CONDITIONAL USE PERMIT (1-08, TPM 19103, EA 06-08
January 6, 2009 Planning Commnission Meeting

(8]

FINAL CONDITIONS OF APPROVAL
Conditional Use Permit 01-08, Tentative Parcel Map 19103

This approval is for Conditional Use Permit 01-08 and Tentative Parcel Map 19103,
an application to allow the construction of a 75,846 square feet of commercial space
on a 8.81 acre site, in two phases. Phase 1 will include the Rite Aid drug store, the
Fresh and Easy grocery store, and the western portion of Building B, containing
approximately 53,381 square feet. Phase II will include Building A, the restaurant,
and the eastern portion of Building B, containing a total of approximately 22,465
square feet. The property is identified as Assessor Parcel Number 595-271-26.

The Applicant/owner shall agree to defend at his sole expense any action brought
against the Town, its agents, officers, or employees, because of the issuance of such
approval, or in the alternative, to relinquish such approval, in compliance with the
Town of Yucca Valley Development Code. The Applicant shall reimburse the Town,
its agents, officers, or employees for any court costs, and attorney's fees which the
Town, its agents, officers or employees may be required by a court to pay as a result
of such action. The Town may, at its sole discretion, participate at its own expense in
the defense of any such action but such participation shall not relieve Applicant of his
obligations under this condition.

This Conditional Use Permit and Tentative Parcel Map shall become null and void if
substantially construction has not been completed, or the map has been recorded,
respectively, within two (2) years of the Town of Yucca Valley date of approval.
Extensions of time may be granted by the Planning Commission and/or Town
Council, in conformance with the Town of Yucca Valley Development Code
regulations. The Applicant is responsible for the initiation of an extension request.

Approval date: January 6, 2009
. Expiration date: January 6, 2011

The Applicant/owner shall ascertain and comply with requirements of all State,
County, Town and local agencies as are applicable to the project area. These include,
but are not limited to, Environmental Health Services, Transportation/Flood Control,
Fire Department, Building and Safety, State Fire Marshal, Caltrans, High Desert
Water District, Airport Land Use Commission, California Regional Water Quality
Control Board, the Federal Emergency Management Agency, MDAQMD-Mojave
Desert Air Quality Management District, Community Development, Engineering, and
all other Town Departments.

Page 1 of 10

Applicant’s Initials:__




CONBITIONAL USE PERMIT 01-08, TPM 19103, EA 06-08
January 6, 2009 Planning Commission Meeting

5.

10.

I11.

12.

13.

All conditions are continuing conditions. Failure of the Applicant to comply with any
or all of said conditions at any time shall result in the revocation of the approval on

the property.

After final plan check by the Town, original mylars (4 mil) shall be submitted to the
Town for signature by the Town Engineer. All original mylars submitted for Town
Engineer’s signature must contain the design engineer’s wet signature and stamp and
all other required signatures.

The Applicant shall pay all fees charged by the Town as required for processing, plan
checking, construction and/or electrical inspection. The fee amounts shall be those
which are applicable and in effect at the time the work is undertaken and
accomplished. Fees for entitlement prior to construction permits are based on
estimated costs for similar projects. Additional fees may be incurred, depending upon
the specific project. If additional fees for services are incurred, they must be paid
prior to any further processing, consideration, or approval(s).

The developer shall reimburse the Town for the Town's costs incurred in monitoring
the developer's compliance with the Conditions of Approval including, but not
limited to, inspections and review of developer's operations and activities for
compliance with all applicable dust and noise operations. This condition of approval
is supplemental and in addition to normal building permit and public improvement
permits that may be required pursuaat to the Yucca Valley Municipal Code.

All improvements shall be inspected by the Town’s Building and Safety Division, as
appropriate. Any work completed without proper inspection may be subject to
removal and replacement under proper inspection.

Site shall be kept clean at all times. Scrap materials shall be consolidated, and a
container must be provided to contain trash that can be carried away by wind during
construction.

At the time of permit issuance the Applicant shall be responsible for the payment of
fees associated with elecironic file storage of documents.

The Applicant shall pay Development Impact Fees in place at the time of issuance of
Building Permits prior to pre-final inspection.

A plan identifying all protected plants as well as a Joshua Tree Relocation Plan with
any area proposed to be disturbed in accordance with the Town’s Native Plant
Protection Ordinance shall be submitted for approval prior to issuance of grading
permits for the project. A minimum 60 day adoption period before land disturbance
in accordance with the grading plan may commence.
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14.

16.

17,

18.

19,

Prior to the delivery of combustible materials, the following items shall be accepted
as complete:

a) The water system is functional from the source of water past the lots on which
permits are being requested (i.e. All services are installed, valves are functional
and accessible, etc.); and

b) Fire hydrants are accepted by the Fire Marshal and the Department of Public
Works.

In conjunction with the preparation of improvement plans, the Applicant shall cause
to be formed or shall not protest the formation of a maintenance district(s) for
landscape, lighting, streets, drainage facilities or other infrastructure as required by
the Town. The Applicant shall initiate the maintenance and benefit assessment
district(s)formation by submitting a landowner petition and consent form (provided
by the Town of Yucca Valley) and deposit necessary fees concurrent with application
for street and grading plan review and approval and said maintenance and benefit
assessment district(s) shall be established concurrent with the approval of the final
map in the case of subdivision of land, or prior to issuance of any certificate of
occupancy where there is no subdivision of land.

The Applicant shall form a public safety assessment district on the properties subject
to Town Council adoption of a fiscal impact model.

Utility undergrounding shall be required for all new service and distribution lines that.
provide direct service to the property being developed; existing service and

distribution lines that are located within the boundaries being developed that provide

direct service to the property being developed; existing service and distribution lines

between the street frontage property line and the centerline of the adjacent streets of
the property that provide direct service to the property being developed; existing

Service and Distribution lines located along or within 10 feet of the lot lines of the

property that provide direct service to the property being developed; or existing

service and distribution lines being relocated as a result of a project.

All Mitigation Measures included in Environmental Assessment 06-08 are
incorporated into these conditions by reference.

In conjunction with the submittal of building plans, a final landscaping and irrigation
plan shall be submitted for review and approval. All landscaping shall be on an
automated landscaping irrigation system.

Landscaping shall be maintained in perpetuity. Any dead plant(s) shall be replaced
within 30 days.
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21.

22,

23.

24,

25,

26.

27.

28.

29.

30.

31.

All roof mounted equipment shall be screened from view from all surrounding streets
and property.

Reciprocal access and parking easements shall be recorded on all lots within the
Parcel Map.,

A cart corral shall be provided for the Rite Aid parking area, :;nd two cart
corrals shall be provided for the Fresh and Easy parking area.

The inside westbound lane at the Warren Vista project access, parallel to the -
RiteAid drive through lames, shalli be converted to a left turn lane into the
southern parking lot, if approved by a qualified traffic engineer.

The striping of Warren Vista shall include a left turn pocliet for northbound
traffic at the project entry.

The architecture of the Rite Aid building shall be modified te be consistent with
the architecture of the Rite Aid recently completed in the City of Banning — it
shall include stone veneer, arches and contrasting trim, and similar features on
all four sides of the structure.

All signage shall comply with the Towns Sign Code, Ordinance 156.

All the perimeter landscaping, all retaining walls, and all parking areas and
driveways shall be completed prior to the issuance of the first certificate of
gecupancy.

Any area which remains un-built shall be stabilized with either a chemical
stabilization agent or a desert wildflower mix. These areas shall also be blocked
from vehicular access by boliards or similar decorative means. Chain link
fencing shall not be permitted. '

All retaining walls shall be constructed of decorative block, or similar
aesthetically pleasing material. The lower southern boundary wall may be
colored concrete block. The southerly two thirds of the western wall, along the
Wash, may be colored concrete and wrought iren fencing.

Dedicate, or show there exists, safficient right of way for the “proposed State
Route 62 realignment section” per Town standards. This standard requires 67
feet of dedication from centerline of the highway to the right of way. Dedicate,
or show there exists, sufficient right of way for a Major Collector street on
Warren Vista Avenue per Town of Yucca Valley standard 103, Dedicate, or
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32.

33.

34.

35.

36.

37.

38.

39.

40.

41.

show there exists, sufficient right of way for a Rural Local Road per Town
Standards on Alta Vista Drive including required knuckles on the street.

Construct curb and gutter and sidewalk 30 feet from centerline en Warren Vista
Avenue per Town of Yucea Valley Standard Drawing 103 and 220. Any existing
pavement on Warren Vista Avenue shall be removed and replaced to centerline.

Construct curb and gutter and sidewalk on State Route 62 per the Town of
Yucca Valley “proposed State Route 62 realignment section”. Construct a
median curb on State Route 62 per Calirans standards slong the project
frontage as required by Caltrans in their letter dated February 13, 2008.

Construct curb and gutier 20 feet from centerline per Town of Yueca Valley
Standard Drawing No. 101 on Alta Vista Drive as well as any improvements
required for the knuckles. Any existing pavement on Alta Visia Drive shail be
removed and replaced to centerline.

Relocate the existing traffic signal at the intersection of State Route 62 and
Warren Vista Drive to accommodate the widened highway section.

The project proponent shall contribute his/her fair share to improvements at
SRG62/SR247, prior to the issuance of a Certificate of Occupancy for the first
building of the proposed project.

The Fresh and Easy pad elevation is approximately eight feet above the adjacent
highway elevation. If possible this pad should be lowered two to three feet,

A note on the grading plan indicates a 100 foot setback from the Flood Control
District east right of way may be required. Prior to submittal of a final grading
plan approvals for the site plan from Sap Bernardino County Flood Control
District shall be submitted to the Town.

The applicant shall pay their fair share for all improvements related to the West
Burnt Mountain wash as approved by future Town Council Policy or by the
Town Manager. :

Extend the existing box culvert where West Burnt Mountain Wash crosses
under SR 62 such that the ultimate street section for SR 62 can be
accommodated. Extend the existing box culvert where West Burnt Mountain
Wash crosses under SR 62 to the ultimate southerly side of sidewalk.

Install street lights along the project frontage with SR 62 per Town of Yucca
Valley Standard Drawing No. 300.
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42,

43.

44,

45.

46,

47.

48.

49,

50.

Install street lights at the project entrances on Warren Vista Drive per Town of
Yucca Valley Standard Drawing No. 302,

The applicant shall pay their fair share for the installation of a traffic sign at
Warren Vista and Yucca Trail. The amount shall be determined by a fair share
analysis completed by the projects engineer and approved by the Town
Engineer. .

During construction, the Contractor shall be responsible to sweep public paved roads
adjacent to the project as necessary and as requested by the Town staff to eliminate
any site related dirt and debris within the roadways. During his business activities, the
Applicant shall keep the public right-of-way adjacent to his property in a clean and
sanitary condition,

No staging of construction equipment or parking of worker’s vehicles shall be
allowed within the public right-of-way,

Prior to the issuance of a Grading Permit for the onsite paved areas, a Grading Plan
prepared by a recognized professional Civil Engineer shall be submitted, and the
corresponding fees shall be paid to the Town prior lo any grading activity. The final
Grading Plan shall be reviewed and approved by the Engineering Division prior to
issuance of grading permits. The applicant/owner is responsible for all fees incurred
by the Town. Prior to Certificate of Occupancy, the Engineer-of-Record shall survey
and certify that the site grading was completed in substantial conformance with the
approved Grading Plans.

Prior to the issuance of Permits, the Applicant shall comply with the
recommendations of a site-specific Geotechnical and Soils Report which shall be
reviewed and subject to Town approval. The report shall include recommendations
for any onsite and offsite grading, foundations, compaction, structures, drainage, and
existence of fault zones. It shall include recommendations for retention basins, slope
stability and erosion control. '

All recommended approved measures identified in the Soils Report shall be
incorporated into the project design.

Developer shall comply with NPDES requirements as applicable. The Applicant
shall install devices on his property to keep erodible material, rocks, and gravel on the
site. To eliminate any site related dirt and debris within the roadways, the Applicant
shall be responsible to sweep public paved roads adjacent to the project as necessary

- and as requested by the Town Staff.

The development of the property shall be in conformance with FEMA and the
Town’s Floodplain Management Ordinance requirements. Adequate provision shall
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51.

52.

53.

54.

55.

56.

be made to intercept and conduct the existing tributary drainage flows around or
through the site in 4 manner that will not adversely affect adjacent or downstream
properties at the time the site is developed.

A retention basin amd/or underground storage system shall be constructed and
functional prior to the issuance of certificate of occupancy for the any lot within the
project. The applicant shall provide on-site retention for the incrementally larger
flows caused by development of the site.

A drainage report, prepared by a registered Civil Engineer, shall be prepared to
determine the flows exiting the site under current undeveloped conditions compared
to the incrementally larger flows due to the development of the site. The retention
basin size will be determined, per County of San Bernardino Flood Control
methodology such that the post development 100 year peak flow exiting the site shall
be 10% less that the current 25 year peak flow from the site.

Basin(s) shall be designed to fully dissipate storm waters within a 72 hour period.

A pre-filtration system shall be installed for all drain lines connected. to an
underground storage system to collect sediment and hydrocarbon material prior to
discharge into the underground system.

The inlets into the existing San Bernardino County Flood Control District
facility to the west of the site shall be submitted to the County for approval.

Any grading or drainage onto private off-site or adjacent property shall require a
written permission to grade and/or a permission to drain letter from the affected
property owner.

No on-site or off-site work shall commence without obtaining the appropriate permits
for the work involved from the Town. The approved permits shall be readily
available on the job-site for inspection by the Town personnel.

All prading activities shall minimize dust through compliance with AQMD Rule 403,

Prior to issuance of a grading permit, a Fugitive Dust and Erosion Control Plan shall
be submitted and approved by the Building Official.

A Notice of Intent to comply with Statewide General Construction Stormwater Permit
(Water Quality Order 99-08-DWQ as modified December 2, 2002) is required for the
proposed development via the California Regional Water Quality Control Board
(phone no. 760-346-7491). A copy of the executed letter issuing a Waste Discharge
Identification number shall be provided to the Town prior fo issuance of a grading
permit.
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57.

58.

59.

60.

61.

62.

Prior to any work being performed in the public right-of-way, fees shall be paid and
an encroachment permit shall be obtained from the Town. The Applicant shall apply
for an encroachment permit from the Town for utility trenching, utility connection, or
any other encroachment onto public right-of-way. The Applicant shall be responsible
for the associated costs and arrangements with each public utility.

All existing street and property monuments within or abutting this project site shall be
preserved consistent with AB 1414, If during construction of onsite or offsite
improvements monuments are damaged or destroyed, the Applicant/ Developer shall
retain a qualified licensed land surveyor or civil Engineer to reset those monuments
per Town Standards and file the necessary information with the County Surveyor’s
office as required by law (AB 1414).

All improvement plans shall be designed by a Registered Civil Engineer.

Any and all graffiti shall be removed within twenty-four (24) hours of discovery or
notification by the Town.

All refuse shall be removed from the premises in conformance with Yucca Valley
Town Code 33.083. '

Handicapped site access improvements shall be in conformance with the requirement
of Title 24 of the California Building Code.

PRIOR TO ISSUANCE OF A CERTIFICATE OF OCCUPANCY

63.

64.

The Applicant shall restore any pavement cuts required for installation or extension of
utilities for his project within the public right-of-way. In-all cases where cuts are
allowed, the Applicant is required to patch the cuts to Town standards and the
approval of the Town Engineer. The patching shall include a grinding of the
pavement to a width 4 feet beyond the edge of the trench on each side, or as
determined by the Town Engineer, and replacement with a full-depth asphalt concrete
recommended by the Soils Engineer.

Prior to the issuance of a certificate of occupancy sireet plans prepared by a
recognized professional Civil Engineer shall be submitted, and the corresponding fees
shall be paid to the Town. The final street plans shall be reviewed and approved by
the Engineering Division. The applicant/owner is responsible for all fees incurred by
the Town. Prior to Certificate of Occupancy, the Engineer-of-Record shall survey and
certify that the site grading was completed in substantial conformance with the
approved Grading Plans.
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65.

66.

67.

68.

69.

70.

71.

72.

73.

Street improvements shall be completed prior to issuance of a certificate of
0CCUpAncy.

The retention basin and/or underground storage system shall be constructed and
functional prior to the issuance of certificate of occupancy for the project.

The traffic signal at the intersection of SR 62 and Warren Vista Drive shall be
relocated prior to the issuance of the first certificate of occupancy.

The Applicant shall submit written proof to the Building Official that the Applicant
has complied with all conditions of approval or comments, as required, from the High
Desert Water Disirict, and Colorado Regional Water Quality Control Board.
Applicant shall comply with applicable requirements of NPDES (N on—Pomt Pollution
Discharge Elimination System).

The Applicant shall construct the replacement of any identified damaged curb and
gutter, sidewalls, drive approach, asphalt concrete pavement, meter boxes, and other
infrastructure that may be required by the Town Engineer or another Agency. '

The Applicant shall install all water and sewer systems required to serve the project.
The location of the proposed septic system(s) shall be shown on the project grading

plan(s).

Prior to the issuance of a Certificate of Occupancy all improvements shall be
constructed, final inspection performed, punch-list items completed, and all .
installations approved by the appropriate agency.

All existing street and property monuments within or abutting this project site shall be
preserved consistent with AB 1414. If during construction of onsite or offsite
improvements monuments are damaged or desiroyed, the Applicant/ Developer shall
retain a qualified licensed land surveyor or civil Engineer to reset those monuments
per Town Standards and file the necessary information with the County Recorder’s
office as required by law (AB 1414).

The Developer and his Contractor(s) shall observe the construction of this project to
make certain that no damage or potential for damage occurs to adjacent roadway,
existing improvements, adjacent property and other infrastructure. The Developer
shall be responsible for the repair of any damage occurring to offsite infrastructure
and/or property damage as determined by the Town Engineer. The Developer shall
repair any such damage prior to certificate of occupancy. If the damage is such that it
is not repairable within a reasonable amount of time as determined by the Town
Engineer, the Developer may petition the Town Engineer for additional conditions
that may allow him the time, amount of surety and other requirements to repair the
damage.
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74.

75.

76.

77.

The Developer and his Contractor(s) shall be responsible for all improvements that he
has constructed within the public right-of-way as required by the conditions of

approval, The improvements shall be constructed to the standards and requirements

as determined and approved by the Town Engineer. Any improvements not

considered to be to the required standards shall be replaced by the Developer. The

Developer shall be required to maintain and repair those improvements prior to and

after acceptance by the Town Council for the length of time required by the

applicable conditions, standards and ordinances.

The septic system shall be maintained so as not to create a public nuisance and shall
be serviced by a DEHS permitted pumper. Soil testing for the subsurface disposal
system. shall meet the requirements of the Department of Environmental Health
Services. Applicant shall submit a2 minimum of three (3) copies of percolation reports
for the project site and an appropriate fee to DEHS for review and approval, a copy of
the cover sheet with an approval stamp to Building and Safety Division at the time of
building permit application, and two (2) copies of the approved percolation report to
the Building and Safety Division at the time of construction plan check. The
location of the septic system shall be shown on the preject grading plans.

All exterior lighting shall comply with the Outdoor Lighting Ordinance and shall be
illustrated on all construction plans.

The applicant shall pay in-lieu fees for the project’s fair share costs of the Bike Lane
within Warren Vista,

I HEREBY CERTIFY THAT THE APPROVED CONDITIONS OF APPROVAL WILL
BE SATISFIED PRIOR TO OR AT THE TIMEFRAMES SPECIFIED AS SHOWN
ABOVE. ] UNDERSTAND THAT FAILURE TO SATISFY ANY ONE OF THESE
CONDITIONS WILL PROHIBIT THE ISSUANCE OF ANY PERMIT OR ANY
FINAL MAP APPROVAL.

Date 2..." IO —Oq

Applicant’s Signature
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