TOWN OF YUCCA VALLEY
TOWN COUNCIL MEETING

The Mission of the Town of Yucca Valley is to
provide a government that is responsive to its citizens
to ensure a safe and secure environment
while maintaining the highest quality of life.
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AGENDA
MEETING OF THE
TOWN OF YUCCA VALLEY COUNCIL
TUESDAY, NOVEMBER 5, 2013
6:00 P.M.

The Town of Yucca Valley complies with the Americans with Disabilities Act of 1990. If you
require special assistance to attend or participate in this meeting, please call the Town Clerk’s
Office at 760-369-7209 at least 48 hours prior to the meeting.

An agenda packet for the meeting is available for public view in the Town Hall lobby and on
the Town’s website, www.yucca-valley.org, prior to the Council meeting. Any materials
submitted to the Agency after distribution of the agenda packet will be available for public
review in the Town Clerk’s Office during normal business hours and will be available for
review at the Town Council meeting. Such documents are also available on the Town’s
website subject to staff’s ability to post the documents before the meeting. For more
information on an agenda item or the agenda process, please contact the Town Clerk’s office
at 760-369-7209 ext. 226.

If you wish to comment on any subject on the agenda, or any subject not on the agenda during
public comments, please fill out a card and give it to the Town Clerk. The Mayor/Chair will
recognize you at the appropriate time. Comment time is limited to 3 minutes.

(WHERE APPROPRIATE OR DEEMED NECESSARY, ACTION MAY BE TAKEN ON ANY
ITEM LISTED IN THE AGENDA)

OPENING CEREMONIES
CALL TO ORDER
ROLL CALL: Council Members Huntington, Leone, Lombardo, Rowe, and Mayor Abel.
PLEDGE OF ALLEGIANCE
INVOCATION
PRESENTATIONS
1. Town Employee of the Quarter

2. San Bernardino County Sheriff’s Department- Annual Report and AB109 Update

AGENCY REPORTS



Yucca Valley Chamber of Commerce

3. Monthly Chamber of Commerce Report

APPROVAL OF AGENDA
Action: Move i Vote
CONSENT AGENDA
4. Waive further reading of all ordinances (if any in the agenda) and read by title only.

Recommendation: Waive further reading of all ordinances and read by title
only.

-6 |5. Town Council Meeting Minutes of September 3, 2013 and September 17, 2013 and the
Special Town Council Meeting Minutes of September 19, 2013

Recommendation: Approve the Town Council Meeting minutes of September
3, 2013 and September 17,2013 and the Special Town Council Meeting
minutes of September 19, 2013 as presented

6 | 6. Paradise Park Playground Equipment Improvement- Town Project No, 8947; Award of
Construction Contract; Cicero Engineering, Fullerton, CA

Recommendation: Award the construction contract to Cicero Engineering, in
the amount of $105,800. And authorize a construction contingency in the
amount of $9,200. For a total contract amount not to exceed $115,000.
Authorizing the Mayor, Town Manager, and Town Attorney to sign all
necessary documents, and authorizing the Town manager to expend the
contingency fund, if necessary, to complete the project.

5763 | 7. Resolution No.; Grant of Easement to the public for Street and Utility Purposes
approximately 0.40 Acres for Right of Way Line of Antelope Trail

Recommendation: approves the granting of an easement to the public for
street and utility purposes for Antelope Trail, as described in Attachment
“A” to this staff report, and authorizes the Mayor to sign the grant of
easement, and directs the Town Clerk to record the easement with the San
Bernardino County Recorder’s Office.

o

64-65 FY 2013 Homeland Security Grant Program Purchases

Recommendation; That Town Council authorizes Town Staff to solicit




66-75

76-82

83-84

85-91

(HSGP) funds, and to waive the informal bidding procedures finding that the
established procedures (Chapter 3.12) would be impractical for this purchase

0. Approval of a Town-wide HVAC Service Agreement

Recommendation: Approve an expanded professional services agreement
providing Town-wide Heating, Ventilation and Air Conditioning (HVAC)
maintenance, with Honeywell Building Solutions through June 30, 2016,
subject to annual budgetary authorization.

10. Budget Report for the Quarter Ending September 30, 2013

Recommendation: Receive and file the FY 2013-14 First Quarter Budget
Report

11. Treasurer’s Report for the Quarter Ending September 30, 2013

Recommendation: Receive and file the Treasurer’s Report for the first
quarter of FY 2013-14

12.  Warrant Register

Recommendation: Ratify the Payroll Registers total of $118,519.14 for
checks dated October 11, 2013; Ratify the Warrant Registers total of
$94,554.88 for checks dated October 17, 2013

All items listed on the consent calendar are considered to be routine matters or are considered
formal documents covering previous Town Council instruction. The items listed on the
consent calendar may be enacted by one motion and a second. There will be no separate
discussion of the consent calendar items unless a member of the Town Council or Town Staff
requests discussion on specific consent calendar items at the beginning of the meeting. Public
requests to comment on consent calendar items should be filed with the Town Clerk/Deputy
Town Clerk before the consent calendar is called.

Recommendation: Adopt Consent Agenda (items 4-12)

Action: Move ond Vote

DEPARTMENT REPORTS



92-136 | 13.

Request for Amendment to Existing Relocation & Settlement Agreement California
Alternative Medicinal Solutions

Recommendation: That the Town Council does not amend the existing
Relocation & Settlement Agreement, and directs the Planning Commission to
forward an Ordinance to the Town Council for the prohibition of mobile
medical marijuana dispensaries and delivery services within the Town of
Yucca Valley.

Action: Move ond Vote

FUTURE AGENDA ITEMS

PUBLIC COMMENTS

In order to assist in the orderly and timely conduct of the meeting, the Council takes this time
to consider your comments on items of concern which are on the Closed Session or not on the
agenda. When you are called to speak, please state your name and community of residence.
Notify the Mayor if you wish to be on or off the camera. Please limit your comments to three
(3) minutes or less. Inappropriate behavior which disrupts, disturbs or otherwise impedes the
orderly conduct of the meeting will result in forfeiture of your public comment privileges. The
Town Council is prohibited by State law from taking action or discussing items not included
on the printed agenda.

STAFF REPORTS AND COMMENTS

MAYOR AND COUNCIL MEMBER REPORTS AND COMMENTS

14.

15.

16.

17.

18.

Council Member Leone
Council Member Rowe
Council Member Huntington
Mayor Pro Tem Lombardo

Mayor Abel




ANNOUNCEMENTS
Time, date and place for the next Town Council meeting.
6:00 p.m., Tuesday, November 19, 2013, Yucca Valley Community Center Yucca Room

CLOSING ANNOUNCEMENTS

ADJOURN TO CLOSED SESSION

CLOSED SESSION
(Public Comments will be taken before the Council adjourns to Closed Session)

1. A closed session will be held pursuant to Government Code Section 54956.9(b)(3)(A), potential
litigation in an undisclosed matter.

2. A closed session will be held pursuant to Government Code Section 54956.9(d)(1), pending
litigation Case No. DS1310686, Cohen v. Town of Yucca Valley

RECONVENE FROM CLOSED SESSION; REPORT OUT FROM CLOSED SESSION

ADJOURNMENT



Yucca Valley Town Council

Meeting Procedures
The Ralph M. Brown Act is the state law which guarantees the public's right to attend and participate in meetings of local
legislative bodies. These rules have been adopted by the Town of Yucca Valley Town Council in accordance with the Brown
Act, Government Code 54950 et seq., and shall apply at all meetings of the Yucca Valley Town Council, Commissions and
Committees.

Agendas - All agendas are posted at Town Hall, 57090 Twentynine Palms Highway, Yucca Valley, at least 72 hours in
advance of the meeting. Staff reports related to agenda items may be reviewed at the Town Hall offices located at 57090
Twentynine Palms Highway, Yucca Valley.

Agenda Actions - Items listed on both the "Consent Calendar" and "Items for Discussion" contain suggested actions. The
Town Council will generally consider items in the order listed on the agenda. However, items may be considered in any
order. Under certain circumstances new agenda items can be added and action taken by two-thirds vote of the Town Council.

Closed Session Agenda Items - Consideration of closed session items, excludes members of the public. These items include
issues related to personnel, pending litigation, labor negotiations and real estate negotiations. Prior to each closed session, the
Mayor will announce the subject matter of the closed session. If final action is taken in closed session, the Mayor shall report
the action to the public at the conclusion of the closed session.

Public Testimony on any Item - Members of the public are afforded an opportunity to speak on any listed item. Individuals
wishing to address the Town Council should complete a "Request to Speak" form, provided at the rear of the meeting room,
and present it to the Town Clerk prior to the Council's consideration of the item. A "Request to Speak" form must be
completed for each item when an individual wishes to speak. When recognized by the Mayor, speakers should be prepared to
step forward and announce their name and address for the record. In the interest of facilitating the business of the Council,
speakers are limited to up to three (3) minutes on each item. Additionally, a twelve (12) minute limitation is established for
the total amount of time any one individual may address the Council at any one meeting. The Mayor or a majority of the
Council may establish a different time limit as appropriate, and parties to agenda items shall not be subject to the time
limitations.

The Consent Calendar is considered a single item, thus the three (3) minute rule applies. Consent Calendar items can be
pulled at Council member request and will be brought up individually at the specified time in the agenda allowing further
public comnment on those items.

Agenda Times - The Council is concerned that discussion takes place in a timely and efficient manner. Agendas may be
prepared with estimated times for categorical areas and certain topics to be discussed. These times may vary according to the
length of presentation and amount of resulting discussion on agenda items.

Public Comment - At the end of the agenda, an opportunity is also provided for members of the public to speak on any
subject with Council's authority. Maiters raised under "Public Comment" may not be acted upon at that meeting. The time
limits established in Rule #4 still apply.

Disruptive Conduct - If any meeting of the Council is willfully disrupted by a person or by a group of persons so as to render
the orderly conduct of the meeting impossible, the Mayor may recess the meeting or order the person, group or groups of
person willfully disrupting the meeting to leave the meeting or to be removed from the meeting. Disruptive conduct includes
addressing the Council without first being recognized, not addressing the subject before the Council, repetitiously addressing
the same subject, failing to relinquish the podium when requested to do so, or otherwise preventing the Council from
conducting its meeting in an orderly manner. Please be aware that a NO SMOKING policy has been established for all Town
of Yucca Valley meetings. Your cooperation is appreciated!




ADA
CAFR
CALTRANS
CEQA
CCA
CDBG
CHP

CIP
CMAQ
CMP
CNG
COP

CPI

ED

EIR
GAAP
GASB
[EEP
IIPP

IRC
LAIF
LLEBG
LTF
MBTA
MBYSA
MDAQMD
MOU
MUSD
PARSAC
PERS
PPA
PVEA
RDA
RSA
RTP
SANBAG
SCAG
STIP
STP
TEA-21
TOT

ACRONYM LIST

Americans with Disabilities Act

Comprehensive Annual Financial Report
California Department of Transportation
California Environmental Quality Act
Community Center Authority

Community Development Block Grant
California Highway Patrol

Capital Improvement Program

Congestion Mitigation and Air Quality
Congestion Management Program

Compressed Natural Gas

Certificates of Participation

Consumer Price Index

Economic Development

Environmental Impact Report (pursuant to CEQA)
Generally Accepted Accounting Procedures
Governmental Accounting Standards Board
Inland Empire Economic Partnership

Injury and Illness Prevention Plan

Internal Revenue Code

Local Agency Investment Fund

Local Law Enforcement Block Grant

Local Transportation Fund

Morongo Basin Transit Authority

Morongo Basin Youth Soccer Association
Mojave Desert Air Quality Management District
Memorandum of Understanding

Morongo Unified School District

Public Agency Risk Sharing Authority of California
California Public Employees Retirement System
Prior Period Adjustment

Petroleum Violation Escrow Account
Redevelopment Agency

Regional Statistical Area

Regional Transportation Plan

San Bernardino Associated Governments
Southern California Association of Governments
State Transportation Improvement Program
Surface Transportation Program

Transportation Enhancement Act for the 21* Century
Transient Occupancy Tax
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TOWN OF YUCCA VALLEY
TOWN COUNCIL MEETING MINUTES
SEPTEMBER 3, 2013

OPENING CEREMONIES
Mayor Abel called the meeting to order at 6:00 p.m.
Council Members Present: Huntington, Leone, Lombardo, Rowe and Mayor Abel

Staff Present: Deputy Town Manager Stueckle, Administrative Services Director Yakimow,
Police Captain Boswell, Town Attorney Laymon, and Town Clerk Copeland

The Pledge of Allegiance was led by Council Member Rowe

The Invocation was presented by Pastor Stephen Jones, First Southern Baptist Church.

PRESENTATIONS

1. San Bernardino County Fire Chief Mark Hartwig, introduced Dave Benfield as Fire
Division Chief for the local area.

2. San Bernardino County Police Chief, Rich Boswell, introduced Melissa Kramer as
Sheriff’s Safety Specialist

3. Recreation Supervisor, Sue Earnest introduced Ashlie Richardson, Recreation Leader as

the recipient of the Town’s Employee of the 1% Quarter of 2013. Mayor Abel presented a
plaque and well wishes to Ms. Richardson.

AGENCY REPORTS
4. Yucca Valley Chamber of Commerce President Jim Lawless presented the monthly
update for August 2013.

APPROVAL OF AGENDA

Council Member Huntington moved to approve the Yucca Valley Town Council meeting
agenda for September 3, 2013. Council Member Leone seconded. Motion carried 5-0 on a

voice vote.
CONSENT AGENDA
5. Waive further reading of all ordinances and read by title only.
6. Approve the Yucca Valley Town Council meeting minutes of August 6, 2013, with the

correction to the motion for [tem 9 to reflect the wording to Introduce the Ordinance,
instead of Adopt the Ordinance for DCA p 113.



YUCCA VALLEY TOWN COUNCIL MINUTES September 3, 2013

10.

11.

12.

13.

Approve the Yucca Valley Town Council meeting minutes of August 14, 2013, and
August 2013 as presented.

Reject one (1) claim filed against the Town of Yucca Valley submitted on July 31, 2013
by Beau Gabriel Hempel.

Adopt Ordinance No. 242

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF YUCCA VALLEY,
CALIFORNIA, AMENDING TITLE 9, YUCCA VALLEY DEVELOPMENT CODE,
BY ADOPTING ARTICLE 6, CHAPTERS 9.90 THROUGH 9.97 SUBDIVISIONS,
AND REPEALING ARTICLES 1 THROUGH 13 OF CHAPTER 4 OF DIVISION 3,
TITLE 8 DIVISION OF LAND PROCEDURES, SAN BERNARDINO COUNTY
DEVELOPMENT CODE, AS ADOPTED AND AMENDED BY THE TOWN OF
YUCCA VALLEY

Authorize the Director of Administrative Services to execute the final escrow agreement
allowing for the payments of retention monies for the SR62 Median & Sidewalk
Improvement Project, Transportation Congestion Relief Program (TCRP), Town Project
No. 8327 to an approved escrow agent.

Adopt Resolution 13-30, approving Program Supplemental Agreement No. 011-N,
Authorize the Town Manager and/or the Deputy Town Manager to sign all necessary
documents for the SR62 Median & Sidewalk Improvement Project, Transportation
Congestion Relief Program (TCRP), Town Project No. 8327

Receive and File the report outlining the fall 2013 programs and events to be organized
and conducted by the Community Services Department.

Receive and File, the Treasurer’s Report for the fourth quarter of FY 2012-2013

Ratify the Payroll Registers total of $139, 531.93 for checks dated August 16, 2013, and
Ratify the Warrant Registers total of $590,936.86 for checks dated August 22, 2013.

Council Member Huntington moved to approve items 5-13 of the consent agenda. Mayor Pro
Tem Lombardo seconded. Motion carried 5-0 on a voice vote.

AYES: Council Members Huntington, Leone, Lombardo, Rowe and Mayor Abel
NOES: None
ABSTAIN: None
ABSENT: None



YUCCA VALLEY TOWN COUNCIL MINUTES September 3, 2013

DEPARTMENT REPORTS

14.

15.

Project No. 8340~ 2013-2014 Town Wide Slurry Seal Project. Acceptance of Project
as Substantially Complete

Town Engineer Qishta presented the staff report and gave a brief overview of the 2013-
2014 slurry seal project. Project No. 8340 included the application of a Type II slurry seal
and cape seal on designated streets throughout the Town of Yucca Valley. The project
included mobilization, traffic control, removal of pavement striping, markings, and
legends, application of slurry and cape seal, as well as all appurtenant labor, materials and
equipment. Qishta reported work on approximately forty-two lane miles of road
maintenance were completed satisfactorily and below the funding estimate at a cost of
$370, 275.74.

Mayor Abel opened public comment. With no members of the public wishing to speak on
the item, Abel closed public comment.

Mayor Pro Tem Lombardo moved to accept the project as substantially complete,
Authorize staff to file the Notice of Completion, Authorize the reduction of the Faithful
Performance Bond to 10%, and direct staff to retain the Labor and Material Bond for six
months for Project 8§340. Council Member Rowe seconded. Motion carried 5-0 on a voice
vote.

Resolution No. 13-32; Public Lands Highway Discretionary Funds Project (PLHD),
SR62, Apache Trail to Palms Avenue- Town Project No. 8661; Federal Project No.
PI1.H1.04-5466(015); Approval of Plans and Specifications; Authorize to Bid for
Construction

Town Engineer Qishta presented the staff report and described Town Project No. 8661,
the Public Lands Highway Discretionary Funds Project (PLHD) to include raised medians
and sidewalks along State Route 62 from Apache Trail to Palm Avenue, and a traffic
signal at Church Street.

Mayor Abel opened public comment on the item. With no members of the public wishing
to speak, Abel closed public comment.

Mayor Abel inquired on the four-month construction project along the state highway and
the potential impacts it may have on local businesses and commuters. Abel continued by
commenting favorably on the benefits of sidewalks.

Council Member Leone commented on the turn limitations due to additional medians and
inquired about the median width and consistency.

3p.3



YUCCA VALLEY TOWN COUNCIL MINUTES September 3, 2013

16.

Council Member Huntington stated that the new Church Street signal will be included in
the traffic signal synchronization project.

Council Member Rowe moved to adopt Resolution No.13-32 to approve the plans and
specifications for Project No. 8661, and to authorize the Town Clerk to advertise and
receive bids. Mayor Abel seconded. Motion carried 5-0 on a voice vote.

AYES: Council Members Huntington, Leone, Lombardo, Rowe and Mayor Abel
NOES: None
ABSTAIN: None
ABSENT:  None

Morongo Basin Transit Authority (MBTA); Request for Resolution No. 13-33 of
Support; San Bernardino Associated Governments Transit Consolidation Study

Deputy Town Manager Stueckle presented the staff report in support of Morongo Basin Transit
Authority for local transportation control and opposes consolidation with other public transit
agency service providers in San Bernardino County.

Joe Meer, General Manager of MBTA spoke and explained that at the July 2013 SANBAG
meeting, it was announced that a study would commence to see what efficiencies could be gained
by many different options, not just consolidation. MBTA will have the opportunity to work with
other tactical committee members throughout the process.

Mayor Abel opened public comment on the item.

Nancy Stricker from SANBAG stated that the Town Council may consider removing the reference
to efficiency in Section 2 of the proposed resolution, as efficiency is always a benefit in transit.

Bill Neeb, Indio, CA, spoke favorably of MBTA and the services it provides to the Morongo Basin
residents.

Mayor Abel confirmed that MBTA would be removed from the consolidation study, but not the
efficiency study. Abel commended Meer for his work with MTBA.

Mayor Pro Tem Lombardo commented on the issues with including MBTA with the consolidation
study due to the geographical location of its services in relation to the rest of the County.

Council Member Huntington moved to remove “or efficiency purposes” from proposed Section 2
of the resolution and adopt Resolution No. 13-33, supporting continued local control of the
MBTA. Council Member Leone seconded. Motion carried 5-0 with a voice vote.

AYES: Council Members Huntington, Leone, Lombardo, Rowe and Mayor Abel
NOES: None
ABSTAIN: None
ABSENT: None



YUCCA VALLEY TOWN COUNCIL MINUTES September 3, 2013

FUTURE AGENDA ITEMS

Mayor Pro Tem Lombardo would like to see a public discussion on citizen committees to
increase Town volunteers on a variety of interests.

Administrative Services Director Yakimow explained that the Town currently has an
active volunteer program in place with many volunteers assisting at the museum and the
animal shelter. The program is currently overseen by the Town’s Human Resources
Manager. Staff is looking to update this program, so during that process, additional
volunteer opportunities would be reviewed at that time.

Council Member Leone stated a discussion regarding dirt roads including blind
intersections and dust reduction would be beneficial.

PUBLIC COMMENT

Jean Essig, Yucca Valley spoke about financial recovery for the Town of Yucca Valley
and the United States.

Richard Harwin, Yucca Valley commented on the cost of the potential recall of two
Council Members and the cost of the sewer project.

Mike Roddy spoke of private sector jobs, the local economy and on solar energy projects.

Margo Sturges, Yucca Valley requested that an audit be performed to confirm Town fund
and reserve balances. Sturges also spoke of transactions between the Town of Yucca
Valley and Hi Desert Water District.

Aaron Wiese, Yucca Valley spoke of a recent incident with local sheriff’s deputies.

STAFF REPORTS AND COMMENTS

Deputy Town Manager Stueckle announced that the General Plan Draft EIR is available
for public review. The public can submit comments until October 14, 2013.

Stueckle commented on prior Town Council positions relating to funding the
wastewater/sewer project.

Mayor Abel commented that HDWD is the lead agency on the wastewater project.

Council Member Rowe clarified that the pre-purchase of water was for irrigation use
only.

P.5



YUCCA VALLEY TOWN COUNCIL MINUTES September 3, 2013

MAYOR AND COUNCIL MEMBER REPORTS AND COMMENTS

17.

18.

19.

20.

21.

Council Member Leone announced he attended the Telecare Crisis Center open house in
Yucca Valley, and commented on the services the organization provides for our
community. ‘

Council Member Rowe congratulated Ashlie for being selected as Employee of the
Quarter and welcomed Melissa Kramer and Dave Benfield to their new positions. Rowe
also thanked staff and the GPAC for their hard work on the General Plan Update.

Council Member Huntington congratulated Ashlie as Employee of the Quarter and stated
he recently attended Congressman Cook’s award ceremony for Distinguished Women.
Huntington also invited the public to the upcoming discussion with county supervisors on
renewable energy.

Mayor Pro Tem Lombardo welcomed Benfield and Kramer to their new posts and
congratulated Ashlie on her award. Lombardo also encouraged the public to contact him
if they would like to volunteer.

Mayor Abel also congratulated Kramer and Benfield on their new jobs as well as Ashlie
for being Employee of the Quarter. Abel spoke of decorum while at the podium during
public comment.

ANNOUNCEMENTS

The next regular meeting of the Yucca Valley Town Council will be held on Tuesday, September
17,2013 at 6:00 pm, in the Yucca Room of the Yucca Valley Community Center.

ADJOURNMENT

With no further business, Mayor Abel adjourned the meeting at 7:22 p.m.

Respectfully Submitted,

Lesley Copeland, CMC
Town Clerk
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TOWN OF YUCCA VALLEY
TOWN COUNCIL MEETING MINUTES
SEPTEMBER 17, 2013

OPENING CEREMONIES
Mayor Abel called the meeting to order at 6:00 p.m.
Council Members Present: Huntington, Leone, Lombardo, Rowe and Mayor Abel

Staff Present: Deputy Town Manager Stueckle, Administrative Services Director Yakimow,
Police Captain Boswell, Town Attorney Laymon, and Town Clerk Copeland

The Pledge of Allegiance was led by Mayor Abel

The Invocation was presented by Bishop Jeuske, the Church of Jesus Christ Latter Day Saints.
PRESENTATIONS

1. Mayor Abel presented a proclamation to the General Plan Advisory Committee members
for their dedication and assistance through the Yucca Valley General Plan Update

process.

GPAC Member Joe Meer thanked the staff and consultants for leading the GPAC through
the process.

GPAC Member Jeff Evans thanked the original GPAC members for giving the updated
process a jumpstart.

GPAC Member Nancy Lawson stated that everyone on the committee worked well
together and spoke highly of the consultants and Town staff.

Planning Commissioner Representative Vicki Bridenstine thanked Deputy Town
Manager Stueckle for sharing his knowledge of land use and guiding the committee
through the update process.

GPAC Member Charles McHenry thanked Town staff for their assistance with the
committee.

GPAC Member Bonnie Brady stated her appreciation for the update process.

GPAC Member Ted Milson spoke on the conscientious approach the committee took in
keeping the uniqueness of Yucca Valley during the process.

pP.7



YUCCA VALLEY TOWN COUNCIL MINUTES September 17,2013

AGENCY REPORTS

2, The Hi Desert Water District monthly Water and Wastewater Update was presented by
Public Information Associate Jennifer Poland and Consultant Alex Altman Vice
President of CV Strategies. Information was given for planned public outreach for the
wastewater project, including a new website.

Mayor Pro Tem Lombardo inquired on the new website’s launch date.

Fritz Koenig, Yucca Valley thanked HDWD for launching the informative website and
suggested to also include engineering reports for those seeking the detail the reports
provide.

APPROVAL OF AGENDA

Council Member Leone moved to approve the Yucca Valley Town Council meeting
agenda for September 17, 2013. Council Member Huntington seconded. Motion carried
5-0 on a voice vote.

CONSENT AGENDA
3. Waive further reading of all ordinances and read by title only.
4. Receive and file the monthly statistical Fire Department Reports for August 2013

5. Receive and file the AB1234 Reporting Requirement Schedule for the month of August
2013

6. Item pulled

7. Item pulled

8. Adopt Resolution No. 13-33 approving the 2012-13 Purchase Order Encumbrances and
Project Carry forwards as identified

9. Item pulled

Council Member Huntington moved to approve items 3, 4, 5 and 8 of the consent agenda. Mayor
Pro Tem Lombardo seconded. Motion carried 5-0 on a voice vote.
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YUCCA VALLEY TOWN COUNCIL MINUTES September 17, 2013
Item 6- Tract map 17328; Initiating Reversion to Acreage.

Deputy Town Manager presented the staff report for Tract map 17328, Initiating Reversion to
Acreage explaining that prior to recording a final map, all conditions of approval must be
satisfied. If the conditions of approval are not satisfied, the sub divider must enter into an
improvement agreement. The agreement specifies the requirements upon the sub divider and
when the public improvements will be completed. There is no right to a final map until the
agreement is entered into. The new owners of Tract Map 17328 have not entered into an
assumption agreement. There is no existing subdivision improvement agreement with the current
property owner, and there are no performance sureties posted by the current property owner.

Tom Harris, an Attorney from Rancho Mirage, representing the new owners of the property in
question. Mr. Harris explained that his clients purchased the foreclosed property, known to be a
total of 17 lots and were surprised to later receive assessments totaling approximately $850,000.
Harris expressed his clients would like to see this project completed, but completed and paid for
by those who have obligated against the property.

Deputy Town Manager Stueckle updated the Town Council on the communication with the
property owner of Tract Map 17328. Stueckle responded to Mr. Harris’ request that the
obligations be completed by the original developers and explained that this would require the
Town to file a call of the current bonds and causing improvements to be constructed.

Mayor Abel inquired about any ramifications of extending the reversion of acreage process on
Tract Map 17328 for an additional year.

Council Member Leone questioned Mr. Harris on when the new owner acquired the property.

Mr. Harris responded to Leone’s question and continued by commenting on contract law and
bonding information. Council Member Leone questioned Mr. Harris if his client has received any
extensions while being the owner of the property. Harris commented on the process he has been
involved in, yet didn’t answer Leone’s question.

Council Member Lombardo inquired about the obligations through the purchase of the property
and how that relates to the Tract Map.

Council Members Rowe inquired on the intent of the bonding company in this situation based on
Mr. Harris® information.

Mayor Abel moved to pull the item for staff to work with the new owners on the matter. Council
Member Huntington seconded. Motion carried 5-0 on a voice vote.

Item 7- Professional Services Agreement- Museum Registrar

Administrative Services Director Yakimow presented the staff report regarding a Professional
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Services Agreement with Vanessa Cantu. With recent staffing changes affecting the Hi Desert
Nature Museum, specific duties, typical of a Museum Registrar were not being met. The
proposed term of the contract is through June 30, 2015, not to exceed $20,000. Funding for the
agreement is structured to utilize the existing professional services allocation within the adopted
FY 2013-14 budget as well as existing donation funding currently held as a restricted use reserve
for the Hi Desert Nature Museum.

Margo Sturges, Yucca Valley commented on the use of a contract employee instead of re-hiring a
former employee or using a volunteer.

Council Member Huntington inquired about the funding for the services.

Vanessa Cantu introduced herself to the Town Council and spoke of her qualifications including
a Masters Degree in Museum Studies.

Council Member Huntington moved to:

A. Approve a professional services agreement between the Town and Vanessa
Cantu for a not to exceed amount of $20,000 for Museum Registrar and
related services.

B. Waive the requirements of Section 5.1 & 5.2 of the Town’s standard
professional services agreement, and authorize the Deputy Town Manager
and Town Attorney to execute the agreement and make any additional non-
substantive changes as needed.

C. Approve an offsetting budget amendment in the amount of $13,000 by
recognizing $13,000 in Museum Donations Revenue, and appropriating
$13,000 in Professional Services Expenditures.

Council Member Leone seconded. Motion carried 5-0 on a voice vote.

Item 9- 2013-14 Youth Commission Appointments and Introductions

Administrative Services Director Yakimow presented the staff report regarding the appointment
of applicants to the 2013-14 Youth Commission. To date, 13 applications from candidates
seeking appointment to the 2013-14 have been received. Applicants include Aaron Ahmadi,
Hannah Bogue, Tommy Bracamonte, London Caldwell, Tyler Geeson, Francisco Gonzalez,
Miranda Green, Rachel Green, Harmony Hayes, Shawn Idnani, Nathan Lafferty, Kaylin Moffitt,
and Blake Rowe.

Recreation Supervisor Sue Earnest introduced the applicants to the Town Council.
Fritz Koenig, Yucca Valley spoke regarding the responsibility of the Youth Commissioners.

Margo Sturges, Yucca Valley commented on the selection process of the Youth Commissioners.
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Mayor Abel briefly explained the application process includes the application, an essay and two
letters of recommendation.

Mayor Pro Tem Lombardo moved to appoint the applicants recommended by the Parks,
Recreation and Cultural Commission to the 2013-14 Youth Commission, and authorize the
Parks, Recreation and Cultural Commission to review future applications and make subsequent
appointments on behalf of the Council.

Council Member Huntington seconded. Motion carried 5-0 on a voice vote.

PUBLIC HEARING

10. Development Code Amendment, DCA-06-13; Draft Development Code Article 4;
Permit Procedures

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF YUCCA
VALLEY, CALIFORNIA, AMENDING TITLE 9, YUCCA VALLEY
DEVELOPMENT CODE, BY ADOPTING ARTICLE 4, CHAPTERS 9.60
THROUGH 9.77, PERMIT PROCEDURES AND REPEALING SECTIONS
83.010105 THRU 83.0103.15, SECTIONS 83.010325 THRU 83.010335,
SECTION 83.010505, SECTIONS 83.020105 THRU 83.020210, SECTIONS
83.030805 THRU 83.030855, SECTIONS 83.030145 THRU 83.030175,
SECTIONS 83.030205 THRU 83.030230, SECTIONS 83.030310 THRU
83.030325, SECTION 83.030405, SECTION 83.030505, SECTION 83.030605
SECTIONS 83.030705 THRU 83.030765, SECTIONS 83.030905 THRU
83.030955 OF DIVISION 3 OF TITLE 8 FROM THE YUCCA VALLEY
DEVELOPMENT CODE AND SECTIONS 41.151 THRU 41.1569 FROM
CHAPTER 15, DIVISION 1 TITLE 4 OF THE YUCCA VALLEY MUNICIPAL
CODE.

Deputy Town Manager Stueckle presented the staff report regarding Development Code
Amendment, DCA-06-13; Draft Development Code Article4; Permit Procedures. As part of the
Development Code Update project, the Planning Commission reviewed Article 4 at its meetings
of April 9, 2013, and August 13, 2013. Article 4 establishes procedures for processing
applications including, but not limited to, General Plan Amendments, Development Code
Amendments, Conditional Use Permits, Site Plan Reviews, and all other land use permits issued
by the Town.

Deputy Town Manager Stueckle stated that there are sections of Article 4 that are not included as
the Planning Commission has not completed a review of certain areas. Stueckle continued by
reviewing the recommended changes between the Town’s current Development Code and the
proposed version. Stueckle read the Ordinance Title.
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Mayor Abel opened the public hearing.

Fritz Koenig, Yucca Valley questioned the title of the ordinance and would like to see a clear
summary or redline version for the public to view. Koenig also stated that all decisions made
under Article 4 should be appealable.

Margo Sturges, Yucca Valley spoke of the lack of redline changes available to the public.
Council Member Rowe commented that she had met with Deputy Town Manager Stueckle prior
to the meeting and asked for some of these changes to be presented tonight. Rowe continued by
thanking the Planning Commission for their tremendous job and agreed that a redline version
may have been beneficial.

Council Member Leone commented that he reviewed the document prior to the meeting with
staff and understands the recommended changes. Leone continued by commenting on the
document and stated that the Town Council should be the final approval authority.

Council Member Huntington expressed that the necessary changes were relatively minor and
likes the flexibility in the document. Huntington commented on stamped page 137, regarding
notifications. The State requires 300 feet, but believes it is important that the director could
change this if the project may affect a greater number than those within the 300 foot radius.

Deputy Town Manager Stueckle that though the ordinance presentation seemed complicated, the
introduction of the ordinance can continue as long as there were no other topics included that
would require an additional introduction. No new topics were brought forward during the hearing
this evening. Before the second reading, a redline version of the document will be available for
review and if there are any requested changes, they can be discussed at the second adoption
reading. This was confirmed as appropriate by Town Attorney, Lona Laymon.

Council Member Rowe voiced her agreement that the Town Council should be the final review
authority, especially with Home Occupancy Permits. Items brought forward to the Planning

Commission should be appealable to the Town Council.

Mayor Abel voiced concern with defined notification areas which may need to be flexible
according to the scope of the project.

Margo Sturges, Yucca Valley commented in agreement with Rowe and Leone that the
Town Council should be the final authority and also spoke on notification procedures.

Fritz Koenig, Yucca Valley spoke on notification areas.
Mayor Abel closed the public hearing.
Mayor Pro Tem Lombardo moved to:

A. Find that the project is exempt from CEQA in accordance with Section 15061
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(b)(3) of the California Environmental Quality Act. The proposed amendment to
revise the Town’s Permitting Procedures regulations has no potential to impact
the environment. The proposed amendment does not alter the existing
requirements that specific development projects must comply with the provisions
of the California Environmental Quality Act. Development Code Amendment,
DCA 06-03 meets the exemption criteria which states “that if an activity is
covered by the general rule that CEQA applies only to projects which have the
potential for causing a significant effect on the environment and where it can be
seen with certainty that there is no possibility that the activity in question may
have a significant effect on the environment, the activity is not subject to CEQA”.

Introduces the Ordinance, and repeals Sections 8§3.010105 thru 83.0103.15,
Sections 83.010325 thru 83.010335, Section 83.010505, Sections 83.020105 thru
83.020210, Sections 83.030805 thru 83.030855, Sections 83.030145 thru
83.030175, Sections 8§3.030205 thru 83.030230, Sections 83.030310 thru
83.030325, Section 83.030405, Section 83.030505, Section 83.030605 Sections
83.030705 thru 83.030765, Sections 83.030905 thru 83.030955 of Division 3 of
Title 8 from the Yucca Valley Development Code and Sections 41.151 thru
41.1569 from Chapter 15, Division 1 Title 4 of the Yucca Valley Municipal Code.

Council Member Rowe seconded. Motion carried 5-0 on a roll call vote.

AYES:
NOES:

Council Members Huntington, Leone, Lombardo, Rowe and Mayor Abel
None

ABSTAIN: None
ABSENT: None

DEPARTMENT REPORTS

11.

Paradise Park Playground Equipment Improvement — Town Project No. 8947;
Resolution No. 13-34; Notice Inviting Bids

Town Engineer Qishta presented the staff report explaining the necessary park
improvements for ADA compliance. The playground equipment project at Paradise Park
includes the replacement of the existing playground equipment, as well as replacing the
existing sand with wood chips for ADA access. Approximately $125,000 in CDBG funds

has been allocated for the project.

Margo Sturges, Yucca Valley commented on the scope of the Paradise Park project.

Richard Harwin, Yucca Valley questioned the life span of playground equipment.

Mayor Abel inquired on the possible monetary value of the old park equipment.

—
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12.

Council Member Leone spoke of the importance of safe playground surface areas.

Council Member moved to Adopt Resolution No. 13-34, approve the Plans and
Specifications, and authorize the Town Clerk to advertise and receive bids for the
Paradise Park Playground Equipment Improvement Project. Council Member Leone
seconded. Motion carried 5-0 on a voice vote.

AYES: Council Members Huntington, Leone, Lombardo, Rowe and Mayor Abel
NOES: None
ABSTAIN: None
ABSENT: None

Questar Southern Trails Pipeline Oil Conversion Project

Deputy Town Manager presented the staff report, including background information on
the Questar Pipeline project. Two proposed alternate routes and the impact on the
community was discussed.

Edward Vallerand, Twentynine Palms spoke in opposition of the pipeline traversing
through the Morongo Basin.

Claudia Sall, Pioneertown spoke in opposition to the project and inquired as to why a link
to the proposed Questar Pipeline project was on the Town’s website.

Meg Foley, Morongo Valley spoke in opposition of the proposed pipeline through the
Morongo Basin.

Mayor Abel clarified that the link on the Town’s website was for informational purposes
only and was not stating a specific stance on the project.

Deputy Town Manager Stueckle stated the Town Council will be informed of any Town
contact with Questar in the future.

Mayor Pro Tem Lombardo moved to receive the report regarding Questar Southern Trails
Pipeline Oil Conversion Project. Council Member Rowe seconded. Motion carried 5-0 on
a voice vote.

PUBLIC COMMENT

Fritz Koenig, Yucca Valley spoke regarding a recent Request for Public Records.

Richard Harwin, Yucca Valley commented on the Town Council seating arrangement.

STAFF REPORTS AND COMMENTS
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Administrative Services Director Yakimow updated the Town Council on the recent
Oversight Board action in concurrence with Successor Agency’s action regarding the
Long-Term Property Management Plan.

Deputy Town Manager Stueckle thanked the Town Council and the Planning
Commission for their input throughout the Development Code Update process.

Deputy Town Manager Stueckle suggested the need for a short-term sub-committee to
meet with property owners regarding consent item #6 discussed this evening.

MAYOR AND COUNCIL MEMBER REPORTS AND COMMENTS

13.

14.

19.

20.

21.

Council Member Leone thanked the General Plan Advisory Committee for their diligent
work and welcomed the Youth Commissioners.

Council Member Rowe welcomed the new Youth Commissioners and thanked the
General Plan Advisory Committee and Planning Commission for their hard work in
updating the Town’s General Plan.

Council Member Huntington expressed his appreciation to the Museum staff for the new
exhibit being shown and commended the Town’s road crew for a fantastic job responding
after the recent storm activity.

Mayor Pro Tem Lombardo welcomed the Youth Commissioners and stated his
appreciation to the General Plan Advisory Committee and Planning Commission for their
commitment in updating the Town’s General Plan into a comprehensive, easier to use
document.

Mayor Abel also thanked the General Plan Advisory Committee and was pleased to see
the diverse group work so well together in producing a quality document.

ANNOUNCEMENTS

The next regular meeting of the Yucca Valley Town Council will be held on Tuesday, October 1,
2013 at 6:00 pm, in the Yucca Room of the Yucca Valley Community Center.

ADJOURNMENT
With no further business, Mayor Abel adjourned the meeting at 8:50 p.m.

Respectfully Submitted,

Lesley Copeland, CMC
Town Clerk
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TOWN OF YUCCA VALLEY
SPECIAL TOWN COUNCIL MEETING MINUTES
SEPTEMBER 19, 2013

OPENING CEREMONIES
Mayor Abel called the meeting to order at 6:00 p.m.
Council Members Present: Huntington, Leone, Lombardo, Rowe and Mayor Abel

Staff Present: Deputy Town Manager Stueckle, Administrative Services Director Yakimow, and

Town Clerk Copeland
DISCUSSION ITEMS
1. Selection of Two (2) Council Members for the Subdivision Ad-Hoc Committee

Deputy Town Manager Stueckle opened the discussion item, explaining that the item is a follow-
up from the September 17, 2013 Town Council meeting. The Subdivision Ad-Hoc Committee
would be considered short-term and dissolved when the current issue is resolved.

Council Members Leone and Huntington stated interest in serving on the Subdivision Ad-Hoc
Committee.

Council Member Rowe moved to appoint Council Member Leone as a representative on the
Subdivision Ad-Hoc Committee. Mayor Pro Tem Lombardo seconded. Motion carried 5-0 on a
voice vote.

Council Member Rowe moved to appoint Council Member Huntington as a representative on the
Subdivision Ad-Hoc Committee. Mayor Pro Tem Lombardo seconded. Motion carried 5-0 on a
voice vote.

ADJOURNMENT

With no further business, Mayor Abel adjourned the meeting at 6:05 p.m.

Respectfully Submitted,

Lesley Copeland, CMC
Town Clerk
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TOWN COUNCIL STAFF REPORT

To: Honorable Mayor & Town Council

From: Shane Stueckle, Deputy Town Manager
Alex Qishta, Project Engineer

Date: October 25, 2013

For Council Meeting: November 5, 2013

Subject: Paradise Park Playground Equipment Improvements — Town Project No.
8947
Award of Construction Contract
Cicero Engineering, Fullerton CA

Prior Council Review: Atthe meeting of February 19, 2013, the Town Council directed
staff proceed with replacement of playground equipment and associated recreational
infrastructure at Paradise Park. At the September 17, 2013 meeting, the Town Council
approved the Notice Inviting Bids and a Resolution for the purpose of advertising and
receiving bids for project.

Recommendation: That the Town Council awards the construction contract to Cicero
Engineering, in the amount of $105,800, and authorizes a construction contingency in the
amount of $9,200, for a total contract amount not to exceed $115,000, authorizing the
Mayor, Town Manager and Town Aftorney to sign all necessary documents, and
authorizing the Town Manager to expend the contingency fund, if necessary, to complete
the project.

Executive Summary: Project No.8947 involves the replacement of the existing
playground equipment, as well as replacing the existing sand with wood chips for ADA
access.

Order of Procedure:
Request Staff Report
Request Public Comment
Council Discussion/Questions of Staff
Motion/Second
Discussion on Motion
Call the Question (Roll Call Vote, Consent Agenda)

‘ 7T 7 /
Reviewed By: S‘ X k_//\/{/ SM))

Town Manager Town Attorney Mgmt Sghvices Dept Head
Department Report Ordinance Action Resolution Action Public Hearing
X Consent X Minute Action Receive and File Study Session
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Discussion: The Paradise Park Playground Equipment Improvement project includes the
replacement of the existing playground equipment, as well as replacing the existing sand
with wood chips for ADA access. The playground equipment is designed for both the 2 to
5 and 5 to 12 year old age groups.

On October 17, 2013, the Town received 5 bids for Project No. 8947 as follows:

BIDDER BID AMOUNT
Cicero Engineering $105,800.00
AToM Engineering $111,77.00
Cora Constructors, Inc. $113,800.00
Micon Construction, Inc. $115,158.70*
JMJ Construction $196,000.00

The lowest responsible bidder is Cicero Engineering of Fullerton, California, with a bid of
$105,800.00. The Town has reviewed all 5 bid packages, and confirmed that Cicero
Engineering is the lowest, responsible, and responsive bidder. If awarded by the Town
Council, construction is anticipated to begin in January 2014, and be substantially complete
by March 2014.

*At time of bid, it was announced that Micon Construction, Inc., was the lowest
bidder of $89,958.70. After reviewing the Micon bid, the totals $115,158.70.

Alternatives: Staff recommends no alternative actions.

Fiscal impact: The Project Engineer’s cost estimate for the project was $110,000.00
without contingency.

The estimated project costs, as well as the available funding in the adopted FY 13-14
Capital Project Budget and proposed budget action, are summarized below.

Estimated Project Cost

Basic Bid Amount $105,800.00

Construction Contingency $9,200.00

Total Contract Work: $115,000.00
Funding
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Community Block Grant Fund (CDBG)
Total Project Funding

Attachments:

Bidders Summary List

Cicero Engineering Bid

February 19, 2013 Town Council Minutes
September 17, 2013 Town Council Minutes
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TOWN OF YUCCA VALLEY
BID OPENING LOG SHEET

BID OPENING DATE:_October 17, 2013, 3:00 p.m.

PROJECT DESCRIPTION:
Paradise Park Playground Improvement:
Town Project No. 8947

BIDDER BID AMOUNT BID BOND
L SIMY Crnstreh oo i (40000 = 0%
. Micow Constructm) MARL (0%
s, (LifERO Engimerm% (05 8§10 — | _li
. _ATOM Eﬂ@evxeﬁrm%: [, 771 — 0%
;. (ora (onstructore [1%,800— 0%

™ Lesley Copeland
Town Clerk

CC: Town Clerk (1)
Initiating Department (2)
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CONTRACTOR’S PROPOSAL

Clcero Englneerlng

. Company

- -_Telephone Number

- Town of Yucca Valley
. 57090 29 Palms nghway
: Yucca Valley, Cahforma 92284

o iLadles and Gentleman

cr-21



All persons or parties submitting a bid proposal on the project shall complete the following form
setting forth the Item Number (as specified in the “Schedule of Work Items™), the name, location, and place
of business of each subcontractor who will perform work or labor or render services to the prime Contractor
in or about the construction of the work of improvements,. or a subcontractor licensed by the State of
California, who, under subcontract to the prime Contractor, spec1a11y fabricates and installs a portion of the

fwork ‘or-improvements accordmg 1o detailed. drawings contai
<cess of one-half of one percent (1/2%) of th, pnm ,
the construc, n of streets or hij hways mcludmg bndges 1

: ne 0L the , ! vonsequences:’ffor"'f'faJlure zof’%the
: Contractor to do so, and f,other ‘artlcu]ar detalls concermng th U'ame hal beras set forth in the “Sublettmg
and Subcontractmg Fa1 Practices ‘Act”, ‘ Y-t6 wh

Ttem |  Name ofﬁFiihi”of}" " | Locationof | Contractor |"Town of Yucca

No. Contractor ~ Mill, Shoper | ClaSSJﬁcatlon Valley
fof ;B N o Office (if ppl_lcvabl‘e) ~Business
S e SRt Saiey LlcenseNo wl

* All Subcontractors are required to obtain a Town of Yucca Valley Busmess License before a Notice to
Proceed may be issued.

thejpl_ans -and- specxﬁcatlons inan- -
1 or s total bid, or, if the bid is for




7

The undersigned further agrees that in case of default in executing the required contract with
necessary bonds within ten (10) calendar days after the notice of award of contract has been mailed, the
proceeds of the check or bond accompanying his bid shall become the property of the Town. If the Town
awards the contract to the next lowest bldder the amount of the lowest bldder s securlty shall be apphed by

- Classifica
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Project No. 8961 PROPOSAL PAGE

BIDDING FORM

- RARADISE PARK PLAYGROUND. EQUIPMENT IMPROVEMENT!

| QuaNTITY

MOBILIZATION, DEMOLITION , GRADING AND CONSTRUCTION SURVEY

tyiiéi,f'(noﬁjtxége;d 2% of basebld

s i [ S i R Ll : o ) L K ’/__ 5 o o T
7 . {Furnish and Install Waste Receptacle 1 EA 1’/ ted ¥ {1 A%

"
8 Furnish and 1nstall RePlay Play Structur 1 EA | g ouw R‘ J7ow
. : /

4 ' ’ 5 — y .
9  |Furnish’and Install Tot Saddle Seat 2 EA /, quv ‘g 30w
30y

7

) . P i,
10 |Furnish and Install Ten Spin 1 EA Li, ovv d et
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Project No. 8961 PROPOSAL PAGE
ITEM
NO DESCRIPTION QUANTITY UNIT AMOUNT SUBTOTAL
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NON-COLLUSION AFFIDAVIT

‘ﬁrst duly sworn, deposes&:k,g

- else to put m;f sham i ( hall . ,
i has not in any manner,. directly indirectly, sought: eement commmncatlon or

conference with anyone to fix the bid price of. the bidder of any ¢ other. bidder; or to fix any
g overhead _profit, or cost element of the bid price, or of that of an ther bldder or to secure

. n,rgamzatlon bld depo
~sham b -

~ STATEOF CALIFORNIA

N otary Puohc In and for the County :
of __, State of Cahfomla

My Commission expires - IaY ,20_

Page NA-1
- P.26



Jurat

State of California
County of Orange

Subscribed and sworn to (or affirmed) before me on this 16th day of
October, 2013, by Frank Cicero, proved to me on the basis of satisfactory

evidence to be the person(s) who appeared

Signature Q ‘/\%\/{ﬁ;

before me.

Jennifér Martin, Notary Public

JENNIFER MARTIN
Commission # 1884046
Notary Public - California

Orange County
My Comm. Expires Apr 22, 2014

My Commission Expires: April 22, 2014

M A ST T T it A 5 ¥
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DECLARATION OF ELIGIBILITY TO CONTRACT
f [Labor Code Section 1777.1; Public Contract Code Section 6109] ,

, 1forma Labor Code or éhy other

aWﬂTOfCallfornlanhContract -

Section 100‘[of the Pubhc: Contractif-: - :

been allowed to work on the prOJect »

PageFl
P28



4. The underSigned contractor has investigated the eligibility of each
and  every subcontractor the undersigned contractor intends to use on this public works

ehglble to perfonn work asa subcontractor«

~ Frank Cicero
~ Name (printortype) -~

 PageE-2
P.29



TOWN of YUCCA VALLEY

~ NON-DEBARMENT CERTIFICATION

' "partlmpauon in this covered transactlon unless authonzed by the Town or
agency entering into this transaction.

6.  The prospective primary part1c1pant ﬁlrther ag;rees by submlttmg this
proposal that it will include the clause titled “Certlﬁcatlon Regarding
Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier
Covered Transaction,” provided by the department or agency entering into this

P30



covered transaction, without modification, in all lower tier covered transactions
and in all solicitations for lower tier covered transactions.

A part1c1pant ma covered transactlonmay rely upon a eernﬁcatlon ofa

gomg: shal] be construed to reqmre
-’render in good faith the certlﬁcatlon

nt; Suspension, Ineh gibili_tyv and Vohmtary

(official capacity
e

with the intention of becoming

(name ofcompavny-).";‘,’ e

a primary participant on Town of Yucca Valley Construction.
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‘Project #8947: Paradise Park Playground Equ1pment Improvement
' (Pro_;ect Number) ’

s T'A,and that he certlﬁes to the best of hlS knowledge and. behef that'r Valdu companx andits
- prmc1pals v e

/< Notary Public

My commission expires:

P.32



Jurat

State of Califorma
County of Orange

Subscribed and sworn to (or affirmed) before me on this 16th day of
October, 2013, by Frank Cicero, proved to me on the basis of satisfactory
evidence to be the person{s) who appeared before me.

Signature Q \[\Jkﬂbﬁw (Seal)

Jennifer Martin, Notary Public

AJ\A‘AAAAA'AAAAA)

JENNIFER MARTIN

Commission # 1884046 E
Notary Public - California 2
Orange County z

My Comm. Expires Apr 22, 2014 [

A i~ Ui Veaiv g e e T,

My Commission Expires: April 22, 2014
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THE AMERICAN INSTITUTE OF ARCHITECTS

AlA Document A310

Bid Bond

BOND # 20131014

KNOW ALL MEN BY THESE PRESENTS, that we

CICERO ENGINEERING
1372 East Valencia Drive
Fullerton, CA 92831

{Here inserl full name ,and address or legal title of Contractor)
as Principal, hereinafter called the Principal, and
INDEMNITY COMPANY OF CALIFORNIA

17771 COWAN, SUITE 10

Irvine, CA 92623
(Here inserl full name ,and address or legal title of Surety)

a corporation duly organized under the laws of the State of CA

as Surety, hereinafter called the Surety, are held and firmly bound unto

TOWN OF YUCCA VALLEY
57090 29 PALMS HIGHWAY

Yucca Valley, CA 92284
(Here insert full name ,and address or legal title of Owner)

as Obligee, hereinafter called the Obligee, in the sum of

Ten Percent of Amount Bid Dollars ( $ 10.00% ),

for the payment of which sum well and truly to be made, the said Principal and the said Surety, bind ourselves, our heirs,
executors, administrators, successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, the Principal has submitted a bid for

PARADISE PARK PLAYGROUND EQUIPMENT IMPROVEMENTS

(Here insert full name, address and description of project)

NOW, THEREFORE, if the Obligee shall accept the bid of the Principal and the Principal shall enter into a Contract with the Obligee in
accordance with the terms of such bid and give such bond or bonds as may be-specified in the bidding or Contract Documents with
good and sufficient surety for the faithful performance .of such Contract and for the prompt payment of labor and material furnished in
the prosecution thereof, or in the event of the failure of the Principal to enter such Contract and give such bond or bonds, if the Principal
shall pay to the Obligee the difference not to exceed the penalty hereof between the amount specified in said bid and such larger
amount for which the Obligee may in good faith contract with another party to perform the Work covered by said bid then this obligation
shall be null and void, otherwise to remain in full force and effect.

Signed and sealed this 14th day of October, 2013

CICERQ@EGINEERING

Q VW m// %{Prin(ﬂpal} (Seal)
AV NA 7

it Titl
(Witness) (j‘/rank Cicero, (lefr)ler

l\(J)\ M\/ ‘ INDEMNITIY/’QDMPRMYOFCALI}NIA ‘
. —(Surdty) / (Seal)

~ (Witness) \@Frrrj/

Yung T.M , Attorney-in-Fact

AIA DOCUMENT A310 BID BOND AIA® FEBRUARY 1970 ED THE AMERICAN /
INSTITUTE OF ARCHITECTS, 1735 N.Y. AVE., N.W. WASHINGTON, D.C. 20006
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POWER OF ATTORNEY FOR
DEVELOPERS SURETY AND INDEMNITY COMPANY
INDEMNITY COMPANY OF CALIFORNIA
PO Box 19725, IRVINE, CA 92623 (948) 263-3300

KNOW ALL BY THESE PRESENTS that except as expressly fimited, DEVELOPERS SURETY AND INDEMNITY COMPANY and INDEMNITY COMPANY OF CALIFORNIA, do each
hereby make, constitute and appoint; ’

“**Yung T. Mullick, James W. Moilanen, Jennifer C. Anaya, jointly or severally***

as their true and lawful Atlomey{s)-in-Fact, to make, execule, deliver and acknowledge, for and on behall of said corporations, as sureties, bonds, underlakings and coniracts of surety-

ship giving and granling unto said Attorney(s)-in-Fact full power and authority to do and to perform every act necessary, requisile or proper to be done in cannection therewith as each of
said corporations could do, but reserving to each of said corporations full power of substitution and revocalion, and all of the acts of said Attomey(s)n-Fact, pursuant o these presents,

are hereby ralified and confirned.

This Power of Attorney is granted and is signed by facsimile under and by authority of the following resolutions adopted by the respective Boards of Directors of DEVELOPERS SURETY
AND INDEMNITY COMPANY and INDEMNITY COMPANY OF CALIFORNIA, effecive as of January 1st, 2008.

RESOLVED, lhat a combination of any two of the Chaiman of the Board, the President, Executive Vice-President, Senior Vice-President or any Vice President of the
corporations be, and thal each of them hereby is, authorized to execute this Power of Attorney, qualifying the attomey(s) named In the Power of Aiomey to execute, on behalf of the
corporations, bonds, underiakings and conlracts of suretyship; and thal the Secrefary or any Assistant Secretary of either of the corporations be, and each of them hereby is, authorized
to altest the execution of any such Power of Attomey;

RESOLVED, FURTHER, that the signatures of such officers may be affixed lo any such Power of Atiomey or lo any certificate refaling thereto by facsimile, and any such
Power of Atomey or certificate bearing such facsimile signatures shall be valid and binding upon the corporafions when so affixed and in the future with respect to any bond, undertaking
or contracl of suretyship 1o which it is attached.

IN WITNESS WHEREOF, DEVELOPERS SURETY AND INDEMNITY COMPANY and INDEMNITY COMPANY OF CALIFORNIA have severally caused these presents lo be signed by
their respeclive officers and attested by their respective Secrelary or Assistant Secretary this Oclober 41h, 2011.

By: @M MOW

Daniel Young, Senior Vice-President / V/

ST a Trdls—

Steve A. Tvedt, Vice-President

State of Califomia oy, * .

County of Orange bt

On QOctober 4, 2011 before me, Anlonio Alvarado, Notary Public
Dale : Here Insert Name and Tille of the Officer

personally appeared Danie} Young and Steve A. Tvedt

Name(s) of Signer{s)

who proved lo me on the basis of safisfaclory evidence to be the person{s) whose name(s) is/are subscribed to
the wilhin instrument and acknowledged lo me that he/she/they executed the same in hisherftheir authorized
capadity(ies), and that by hisherfthelr signature(s) on the instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrument.

et \W M D2 esttienad

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraphis
" ORANGECOUNTY 18 g diadl
My comm. explres Aug. 6, 2013 ]E
MMM A A WITNESS my hanid and official seal.
Place Nolary Seal Above Signature

Antonio Alvarado, Notary Public
.. GERTIFICATE

The undersigned, as Secietary or Assistant Secretary of DEVELOPERS SURETY AND INDEMNITY COMPANY or INDEMNITY COMPANY OF CALIFORNIA, does hereby
certify that the foregoing Power of Attorney remains in full force and has not been revoked and, furthermore, that the provisions of the resolutions of the respective Boards of Directors of
said corporafions set forth in the Power of Attorney are in force as of the dale of lhis Certificate.

This Certificale is executed in the City of Irvine, California, this 14TH day of OCTOBER , 2013
By: é%‘ )Z %W

%regg Okunﬂéislam Secretary

ID-1380(Rev.10/11)
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 CALIFORNIA ALL-PURPOSE ACKNOWLEDGEMENT

State of California

County of Orange

On October 16, 2013 betore me, Jennifer Martin, Notary Public .
Date Here Inserl Name and Title of the Officer
personally appeared Frank Cicero

Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to
be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that he/she/they
executed the same in his/her/their authorized capacity(ies),
and that by his/her/their signatures¢s) on the instrument the
person(sy, or the entity upon behalf of which the personis)

~JENNIFER MARTIN E acted, executed the instrument.
Commission # 1884046 5
Notary Public - California 2 | certify under PENALTY OF PERJURY under the laws of

Count bl ) ;
My Comg”’[';%fms°;2ry22 2014 the State of California that the foregoing paragraph is true

D i i e TRt e s e and correct.

WITNESS my hand and official seal.

Signature VW‘%/

Piace Notary Seal Above Signature of Notary Public

OPTIONAL v

Though the information below js not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

Description of Attached Document

Title or Type of Document;

Document Date: Number of Pages:
Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer's Name: __Frank Cicero Signer's Name:
O Individual 0 Individual
O Corporate Officer — Title(s): 0O Corporate Officer — Title(s):
0O Partner 0O Parner
O Limited QO Limited
0O General ‘0 General
0 Aftorney in Faci Top of thumb here O Attorney in Fact Top of thumb here
O Trustee O Trustee
0 Guardian or Conservator O Guardian or Conservator
0 Other: Q Other:
Signer is Representing: Signer is Representing:
Cicero Engineering




CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

STATE OF CALIFORNIA

County of ORANGE }

On OCTOBER 14,2013 before me, JENNIFER C. ANAYA, NOTARY PUBLIC ,
Date Here Insert Name and Tille of the Officer

personally appeared YUNG T. MULLICK

Name(s) of Signar(s)

H

who proved to me on the basis of satisfactory evidence tn
be the person{s¥ whose namepé) is/are subscribed to the
within instrument and acknowledged to me that he/she/they
executed the same in hisAPK authorized capacity(ies),
and that by his/lkendbelr signaturefsy on the instrument the
person¢s), or the entity upon behalf of which the persongs}
acted, executed the instrument.

2} NOTARY PUBLIC-CALIFORNIA 70

w .

ORANGE COUNTY | certify under PENALTY OF PERJURY under the laws of
MY COMM. EXP. MAY 2, 2016, the State of California that the foregoing paragraph is true
o and correct.

Witness my hand and&'
Signature

Place Notary Seal Above Signature of Notary PL7£ )
OPTIONAL s

Though the information below is not required by law, it may prove valuable to persons relying on the document -
and could prevent fraudulent removal and reattachment of this form to another document.

Description of Attached Document

Title or Type of Document:

Document Date: Number of Pages:

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer's Name: Signers Name:
[individual [] individual
[] Gorporate Officer— Title(s): [1 Corporate Officer— Title(s):

[ Partner — [ ] Limited [ ]General

[:I Partner — D Limited DGeneral
RIGH [T Attorney in Fact

I:] Atlorney in Fact

‘1 irustee [ Trusiee —

[1 Guardian or Conservator Top of thumb here [euardian or Conservator Top of thumb here
D Other: D Other:

Signer Is Representing: | Signer Is Representing:
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TOWN OF YUCCA VALLEY

TOWN COUNCIL MEETING MINUTES
FEBRUARY 19, 2013

Mayor Abel called the meeting to order at 6:27 p.m.

Council Members Present: Huntington, Lombardo, Rowe and Mayor Abel.

Staff Present: Town Manager Nuaimi, Deputy Town Manager Stueckle, Town
Attorney Laymon, Community Services Director Schooler,

Administrative Services Director Yakimow, Police Capt.
Boswell, and Town Clerk Anderson

PLEDGE OF ALLEGIANCE
Led by Miss Yucca Valley Court
INVOCATION
Led by Pastor Bill Wilcox, Evangelical Free Church
PRESENTATIONS, RECOGNITIONS, INTRODUCTIONS
1. Recognition of Miss Yucca Valley and Court

Mayor Abel introduced Miss Yucca Valley Kelli King and her Court 1¥ Princess Katie
Sage, 2™ Princess Chelsie Mondary and 3™ Princess Ashley Burnett.

AGENCY REPORTS

Chamber of Commerce

2. Monthly Chamber of Commerce Report for January 2013

Jennifer Collins, Chamber President, gave the monthly statistical Chamber report for
January 2013.

Hi Desert Water District

3. Water and Wastewater Project Updates.

Mark Ban, Hi Desert Water District Director of Operations, gave the monthly water
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YUCCA VALLEY TOWN COUNCIL MINUTES FEBRUARY 19,2013
and wastewater project update.

APPROVAL OF AGENDA

Council Member Huntington moved to approve the agenda. Council Member Rowe seconded.
Motion carried 4-0.

CONSENT AGENDA
4. Approve, Minutes of the Town Council Meetings of February 5, 2013.
5. Waive, further reading of all ordinances and read by title only.
6. Adopt, Ordinance No. 237, Authorizing the Levy of a Special Tax (Super Wal-Mart).

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF YUCCA
VALLEY, CALIFORNIA, AUTHORIZING THE LEVY OF A SPECIAL TAX
WITHIN IMPROVEMENT AREA 3, ANNEXATION NO. 2 OF COMMUNITY
FACILITIES DISTRICT NO. 11-1 (SUPER WAL-MART)

8. Item pulled.

10.  Ratify, Warrant Register total of $816,567.66 for checks dated February 7, 2013.
Ratify Payroll Registers total of $161,309.98 for checks dated February 1 - 11, 2013.

Council Member Rowe moved to adopt Consent Agenda Item 4-6 and 10. Council
Member Lombardo seconded. Motion carried 4-0

AYES: Council Member Huntington, Lombardo, Rowe, and Mayor Abel
NOES: None
ABSTAIN: None
ABSENT: None

. San Bernardino County Fire Department Monthly Report for January 2013

Council Member Huntington questioned the situation with the ambulance service.
Battalion Chief Benfield advised there is currently a staffing issue. Council Member
Huntington questioned the number of ambulances available. Battalion Chief Benfield
stated there are two 24 hour ambulances and one 12 hour ambulance for the Town,
noting when there is a shortage of staff, the 12 hour car will go down. Council Member
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Huntington requested to see response times for those occasions.

Council Member Rowe questioned if there is ever a time the department is just running
one ambulance in the area. Battalion Chief Benfield advised that would be very rare.

Council Member Huntington moved to receive and file the monthly statistical Fire
Department report for January 2013. Council Member Rowe seconded. Motion
carried unanimously.

Acceptance of Donation - Hensel Phelps Construction Company

Council Member Huntington asked if it is acceptable to give the items to the nonprofits
before putting them out to auction. Town Manager Nuaimi advised that staff will
research that possibility.

Council Member Huntington moved to accept the donation of office furnishings from
the Hensel Phelps Construction Company and direct staff to distribute the items as
necessary within the organization; if any items remain, authorize the disposal of those
items to nonprofit agencies or at a public auction of surplus property. Council Member
Rowe seconded. Motion carried unanimously.

PUBLIC HEARING

11.

Community Development Block Grant (CDBG) Prioritization Hearing

Community Services Director Schooler advised the Town is required to prioritize
eligible local proposals and forward a recommendation to the County Board of
Supervisors for funding approval. Four agencies, including the Town of Yucca Valley,
submitted proposals for funding under the Town’s allocation of approximately
$100,802 for the 2013-14 funding cycle.

Town Manager Nuaimi advised it was anticipated there would be discussion at the
budget workshop recommending that the funding be allocated to Code Enforcement
which would relieve the town of $100,000 from general fund obligations, allowing the
savings to be allocated to Public Safety Schedule A to fund the Sheriff Safety Specialist.
Mayor Abel opened the public hearing.

Margo Sturges, Yucca Valley, spoke in opposition to using the funds for Code
Enforcement, and requested that Council consider the stress to the local charities such
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as Reach Out Morongo Basin.
There being no one else wishing to speak, Mayor Abel closed the public hearing.

Town Manager Nuaimi commented that the Morongo Basin Transit Authority has
helped Reach Out Morongo Basin secure transportation funding.

Council Member Huntington advised that the Transit Agency has assistance program
funds that come in at about $250,000 annually, noting that Reach Out Morongo Basin
has been given a significant amount of those tag funds. Town Manager Nuaimi advised
the Town also continues to offer support through providing office space.

Council Member Rowe questioned if it certain that the Schedule A increase would be
approximately 5%. Capt. Boswell advised that a 5% increase is the worst case scenario.
Council Member Rowe commented that, before assigning general fund dollars to the
Sheriff Safety Specialist, she would like to see where our property tax comes in. Town
Manager Nuaimi advised that what staff is looking for direction tonight as to where the
CDBG dollars will go, noting we can wait to see where County comes in with the
Schedule A charges before committing to funding the Sheriff Safety Specialist.

Council Member Lombardo moved to recommend that the Town’s entire 2013-14
allocation of $100,802 be allocated toward the Town’s application for Code
Enforcement. Council Member Rowe seconded. Motion carried 4-0.

DEPARTMENT REPORTS

12.

Community Center Playground Improvement & Splash Park - Town Project No.
8961, Community Development Block Grant Funds.

Deputy Town Manager Stueckle advised of staff’s recommendation to replace only the
playground equipment at the Community Center in the current site configuration and to
replace the playground equipment and associated recreational infrastructure at Paradise
Park with the remaining funds. There is approximately $325,000 available for the
project. Project bids for the Community Center Playground Improvement and Splash
Park came in $168,400 above available funding for the base bid alone, and $469,100
over for the base bid and splash pad alternate combined. Staff has been working
evaluating alternatives for project delivery, including prioritizing needed improvements
at the Community Center playground as well as other park facilities. He noted that
similar playground constraints exist at both Jacobs and Paradise Parks, however Jacobs
park 1s not in the CDBG system and would require a plan modification to be included.
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13.

With regard to the question of HUD applying pressure on the organization to spend
funds, he noted that the ability to set aside 2-3 years allocations to one project is no
longer available

Richard Harlan, Yucca Valley, question if all the money is going to be given to the
Town to spend. Deputy Town Manager Stueckle explained.

Council Member Rowe moved to direct staff to proceed with the Community Center
Playground Improvement and Splash Park project, approving modifications to the
project design for this phase to include only the replacement of playground equipment
in the current site configuration, and direct staff to proceed with replacement of
playground equipment and associated recreational infrastructure at Paradise Park and
authorizing submittal of all necessary documents to the County of San Bernardino
necessary to secure the Community Development Block Grant Funds for both project
sites. Council Member Huntington seconded. Motion carried 4-0

Solid Waste Franchise Agreement Update

Administrative Assistant Rice advised that staff has begun the process of updating the
current franchise agreements with Burrtec Waste and Recycling for solid waste and
recycling disposal. The update will consolidate the existing four agreements into one,
incorporate legislative changes since the original adoption and address other items such
as agreement term, rate structures, enhanced reporting and performance targets. To
assist the Town in this activity, staff will be working with John Davis to provide
consulting services regarding the technical aspects of the agreement.

Council Member Rowe questioned how soon mandatory pickup will be available to the
Town. Administrative Services Director Yakimow advised that the current agreement
requires it, noting the update will include enforcement of the ordinance.

Council Member Lombardo questioned how long contracts run. Administrative
Services Director Yakimow advised they are multiyear contracts.

Mayor Abel questioned how important is it to have a consultant, and whether or not the
Town addresses the condition of the provider’s present operations and facilities.
Administrative Services Director Yakimow advised that going through update we start
with clean slate with everything on the table. The need for technical assistance is to
deal with legal ramifications and technical aspects. He noted that Mr. Davis is the
chairman of the Mountain/Desert Solid Waste JPA and is an expert on solid waste.
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Council Member Huntington reiterated that Mr. Davis is the administrator of the
materials recycling facility and is the guru of trash. He follows all the legislation.

Council Member Rowe moved to receive and file the informational report regarding the
Solid Waste Franchise Agreement update project. Council Member Huntington
seconded. Motion carried 4-0.

FUTURE AGENDA ITEMS

Mayor Abel commented that the City of Twentynine Palms has passed an ordinance regarding
the sales and use of bath salts and requested future information on the status. Town Manager
Nuaimi advised that staff is monitoring the efforts of Twentynine Palms and pleased to see that
they are the mavericks moving forward on this. If the Town can build off it we will be happy
to do so.

PUBLIC COMMENT

Beverly Schmuckle, Hi Desert Chorus, gave the background of chorus and requested that the
Town continue to support them.

Richard Harlan, Yucca Valley, commented the kind of decisions that the Council has to make
in next few months are not going to be popular, and noted that all Council candidates should be
in the audience at the meetings.

Margo Sturges, Yucca Valley, commented regarding the need to move forward and come
together as community.

Jennifer Collins, Yucca Valley, concurred with comments made at the earlier budget
workshop by Ms. Kraemer and Ms. Loveless regarding putting a group together trying to
move Yucca Valley forward. We have citizens around the table trying to do just that, and are
willing to compromise and work together to benefit our town.

Sarann Graham, Yucca Valley, commented that since Measure U was defeated by a slim
amount of voters, she is asking the Town to put a sales tax on the November ballot, so that the
Town can continue to provide quality services and make needed improvements to our
infrastructure.

Bonnie Brady, Yucca Valley, commented she has been attending meetings of the Yucca

Valley forward group, noting that many of the participants on the committee were on the no on
Measure U side. She thinks there is a need to come up with something unifying for the
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community.

STAFF REPORTS AND COMMENTS

Town Manager Nuaimi commented regarding talk of a clip board brigade gathering signatures,
and advised that no initiative has been brought forward to the Town Clerk or Town Attorney.
He expressed concern and caution to the community that if someone is out gathering signatures
they are not qualifying for anything.

MAYOR AND COUNCIL MEMBER REPORTS AND COMMENTS

14.

15.

16.

Council Member Rowe

Thanked Miss Yucca Valley and her Court for coming to the meeting this evening
Noted that Retired Sheriff’s Capt. Miller was in the audience and welcomed him back.
Council Member Huntington

Welcomed Miss Yucca Valley and her Court to the meeting

Commented regarding attendance at the Mojave Desert Solid Waste JPA meeting,
noting that 6 of the 9 members are new o the board and were all in attendance.

Reporied regarding attendance at the SANBAG Measure I meeting where the board
approved consiruction dollars for improvements to SR 62, Apache to Palm in the
amount of $858,000 and for La Honda to Dumosa in the amount of $868,000. They
also approved a budget amendment increasing the Morongo Basin reimbursement from
$550,000 to $775,000.

Mayor Pro Tem Lombardo

Questioned what the Council can do to help move the tax initiative that is being worked
on and discussed forward.

Congratulated Miss Yucca Valley and her Court.
Commented it is nice to see the chairs full of people tonight to discuss the budget. He

noted he is encouraged by the Swim Team Captain stating they are willing to pay more
for services, and is encouraged that the community can come together and seek answer
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to these problems.
17.  Mayor Abel
Welcomed Miss Yucca Valley and her Court
Commented it was nice to see Pastor Wilcox here.
Stated that it is not fun as a Council Member making some of the hard decisions, but
the idea of being on the Council is to make decisions, no matter how difficult, and not
worry about future votes. If we don’t have revenues we have to make painful
decisions, and it is his hope the community trusts the Council to use the money wisely.
Trying to stretch funding as much as possible is not unique to Yucca Valley, every
community in Southern California is going through what we are.
ANNOUNCEMENTS
Next Town Council Meeting, Tuesday, March 5, 2013, 6:00 p-m.
ADJOURNMENT
There being no further business the meeting was adjourned at 7:42 p.m.
Respectfully submitted,

y

)efxnderson, MMC
Tewn Clerk
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TOWN OF YUCCA VALLEY

TOWN COUNCIL MEETING MINUTES
SEPTEMBER 17, 2013

OPENING CEREMONIES

Mayor Abel called the meeting to order at 6:00 p.m.

Council Members Present: Huntington, Leone, Lombardo, Rowe an ayor Abel

for their dedication and assistance ]
process.

inal GPAC members for giving the updated

awsorrstated that everyone on the committee worked well
r.and spoke highly of the consultants and Town staff.

through the updéte process.

GPAC Member Charles McHenry thanked Town staff for their assistance with the
committee.

GPAC Member Bonnie Brady stated her appreciation for the update process.
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GPAC Member Ted Milson spoke on the conscientious approach the committee took in
keeping the uniqueness of Yucca Valley during the process.

AGENCY REPORTS

2.

APPROVAL OF AGENDA

CONSENT AGENDA

The Hi Desert Water District monthly Water and Wastewater Update was presented by
Public Information Associate Jennifer Poland and Consultant Alex Altman Vice
President of CV Strategies. Information was given for planned‘public outreach for the
wastewater project, including a new website.

Fritz Koenig, Yucca Valley thanked HDWD fo Iﬁunch“ing the informa
suggested to also include engineering repo eking the deta‘ila;\ '
provide. ’ &

_'v¢ website and
orts

Council meeting
econded. Motion carried

Council Member Leone moved to*
agenda for September 17, 2013. Counc
5-0 on a voice vote.

Fire Department Reports for August 2013

grting Requirement Schedule for the month of August

Item pulled

Adopt Resolution No. 13-33 approving the 2012-13 Purchase Order Encumbrances and
Project Carry forwards as identified

Item pulled

Council Member Huntington moved to approve items 3, 4, 5 and 8 of the consent agenda. Mayor
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Pro Tem Lombardo seconded. Motion carried 5-0 on a voice vote.

Item 6- Tract map 17328; Initiating Reversion to Acreage.

Deputy Town Manager presented the staff report for Tract map 17328, Initiating Reversion to
Acreage explaining that prior to recording a final map, all conditions of approval must be
satisfied. If the conditions of approval are not satisfied, the sub divider must enter into an
improvement agreement. The agreement specifies the requirements upon the sub divider and

when the public improvements will be completed. There is no ri ) a final map until the
agreement is entered into. The new owners of Tract Map 17328- t entered into an
assumption agreement. There is no existing subd1V151on 1mpr0 ement ment with the current

Council Member Lon bardo inquired about the obligations through the purchase of the property
and how that relates to‘the Tract Map.

Council Members Rowe inquired on the intent of the bonding company in this situation based on
Mr. Harris’” information.

Mayor Abel moved to pull the item for staff to work with the new owners on the matter. Council
Member Huntington seconded. Motion carried 5-0 on a voice vote.

P.49



YUCCA VALLEY TOWN COUNCIL MINUTES September 17,2013
Item 7- Professional Services Agreement- Museum Registrar

Admimistrative Services Director Yakimow presented the staff report regarding a Professional
Services Agreement with Vanessa Cantu. With recent staffing changes affecting the Hi Desert
Nature Museum, specific duties, typical of a Museum Registrar were not being met. The
proposed term of the contract is through June 30, 2015, not to exceed $20,000. Funding for the
agreement is structured to utilize the existing professional services allocation within the adopted
FY 2013-14 budget as well as existing donation funding currently held as a restricted use reserve
for the Hi Desert Nature Museum.

Margo Sturges, Yucca Valley commented on the use of a contra¢t employee instead of re-hiring a

former employee or using a volunteer.

Council Member Huntington inquired about the funding for the services.

Vanessa Cantu introduced herself to the Town Co
a Masters Degree in Museum Studies.

Council Member Huntington moved to:*

A. Approve a profess

51 & 5.2 of the Town’s standard
ent, and authorize the Deputy Town Manager
the agreement and make any additional non-

13 000 n 'Museum Donations Revenue, and approprlatmg
»fessional Services Expenditures.

Item 9- 2013-14 Y Commission Appointments and Introductions

Administrative Services Director Yakimow presented the staff report regarding the appointment
of applicants to the 2013-14 Youth Commission. To date, 13 applications from candidates
seeking appointment to the 2013-14 have been received. Applicants include Aaron Ahmadi,
Hannah Bogue, Tommy Bracamonte, London Caldwell, Tyler Geeson, Francisco Gonzalez,
Miranda Green, Rachel Green, Harmony Hayes, Shawn Idnani, Nathan Lafferty, Kaylin Moffitt,
and Blake Rowe.

Recreation Supervisor Sue Earnest introduced the applicants to the Town Council.
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Fritz Koenig, Yucca Valley spoke regarding the responsibility of the Youth Commissioners.
Margo Sturges, Yucca Valley commented on the selection process of the Youth Commissioners.

Mayor Abel briefly explained the application process includes the application, an essay and two
letters of recommendation.

Mayor Pro Tem Lombardo moved to appoint the applicants recomme by the Parks,
Recreation and Cultural Commission to the 2013-14 Youth Commission;*and authorize the
Parks, Recreation and Cultural Commission to review future appli tions and make subsequent
appointments on behalf of the Council. "

Council Member Huntington seconded. Motion carried 5:0.0na voice vote:,

PUBLIC HEARING

10. Development Code Amendment, DCA-06-13; Dr Development Code Article 4;

Permit Procedures

Amendment, DCA- 06- 3 Draft Development Code Article4; Permit Procedures. As part of the
Development Code Update project, the Planning Commission reviewed Article 4 at its meetings
of April 9, 2013, and August 13, 2013. Article 4 establishes procedures for processing
applications including, but not limited to, General Plan Amendments, Development Code
Amendments, Conditional Use Permits, Site Plan Reviews, and all other land use permits issued
by the Town.

Deputy Town Manager Stueckle stated that there are sections of Article 4 that are not included as
the Planning Commission has not completed a review of certain areas. Stueckle continued by
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reviewing the recommended changes between the Town’s current Development Code and the
proposed version. Stueckle read the Ordinance Title.

Mayor Abel opened the public hearing.
Fritz Koenig, Yucca Valley questioned the title of the ordinance and would like to see a clear

summary or redline version for the public to view. Koenig also stated that all decisions made
under Article 4 should be appealable.

ilable to the public.
m Manager Stueckle prior
shit. Rowe contlnued by

Margo Sturges, Yucca Valley spoke of the lack of redline changes:
Council Member Rowe commented that she had met with Dep ty T
to the meeting and asked for some of these changes to be prese
thanking the Planning Commission for their tremendous )
may have been beneficial.

staff and understands the recommended changes. LCOI;C‘: nting y commenting on the
document and stated that the Town Council should be the" approval authority.

Council Member Huntington expressed th:
likes the flexibility in the document. Hunting

would require an additio
this evening

éy can be discussed at the second adoption
e by Town Attorney, Lona Laymon.

er agreement that the Town Council should be the final review

Occupancy Permits. Items brought forward to the Planning

Mayor Abel v01ced concern with defined notification areas which may need to be flexible
according to the scope‘of the project.

Margo Sturges, Yucca Valley commented in agreement with Rowe and Leone that the
Town Council should be the final authority and also spoke on notification procedures.

Fritz Koenig, Yucca Valley spoke on notification areas.

Mayor Abel closed the public hearing.
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Mayor Pro Tem Lombardo moved to:

A. Find that the project 1s exempt from CEQA in accordance with Section 15061
(b)(3) of the California Environmental Quality Act. The proposed amendment to
revise the Town’s Permitting Procedures regulations has no potential to impact
the environment. The proposed amendment does not alter the existing
requirements that specific development projects must comply with the provisions
of the California Environmental Quality Act. Development Code Amendment,

seen with certainty that there is no possibility tha tivity in question may
have a significant effect on the environme ‘activi ot subject to CEQA”™.

83.020210, Sections 83.030805 thru 83.03 ;- Sections 83.030145 thru
83.030175, Sections 83.030205 thru 83.030230, Sections 83.030310 thru
83.030325, Section 83.03 )5, Section 83.030605 Sections

83.030705 thru 83.03076 1:83.030955 of Division 3 of

Paradise Playground Equipment Improvement — Town Project No. 8947;
Resolution Nc -34; Notice Inviting Bids

Town Engineer Qishta presented the staff report explaining the necessary park
improvements for ADA compliance. The playground equipment project at Paradise Park
includes the replacement of the existing playground equipment, as well as replacing the
existing sand with wood chips for ADA access. Approximately $125,000 in CDBG funds
has been allocated for the project.

Margo Sturges, Yucca Valley commented on the scope of the Paradise Park project.
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YUCCA VALLEY TOWN COUNCIL MINUTES September 17,2013
Richard Harwin, Yucca Valley questioned the life span of playground equipment.
Mayor Abel inquired on the possible monetary value of the old park equipment.
Council Member Leone spoke of the importance of safe playground surface areas.
Council Member moved to Adopt Resolution No. 13-34, approve the Plans and
Specifications, and authorize the Town Clerk to advertise and receive bids for the

Paradise Park Playground Equipment Improvement Project.
seconded. Motion carried 5-0 on a voice vote.

AYES: Council Members Huntington, Leon
Abel

NOES: None

ABSTAIN: None

ABSENT: None

12. Questar Southern Trails Pipeline Oil Conversio

Deputy Town Manager presented
the Questar Pipeline project. Two
community was discussed.

Deputy Town ger Stueckle stated the Town Council will be informed of any Town
contact with Questar in the future.

Mayor Pro Tem Lombardo moved to receive the report regarding Questar Southern
Trails Pipeline Oil Conversion Project. Council Member Rowe seconded. Motion
carried 5-0 on a voice vote.

PUBLIC COMMENT

Fritz Koenig, Yucca Valley spoke regarding a recent Request for Public Records.
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YUCCA VALLEY TOWN COUNCIL MINUTES September 17,2013

Richard Harwin, Yucca Valley commented on the Town Council seating arrangement.
STAFF REPORTS AND COMMENTS

Administrative Services Director Yakimow updated the Town Council on the recent
Oversight Board action in concurrence with Successor Agency’s action regarding the
Long-Term Property Management Plan.

13. Council Member Leone thanked*
work and welcomed the Youth C

14. Council Member Rowe welcomed the
General Plan Advi
updating the To

19.

20. °

21. Mayor Abel also thanked the General Plan Advisory Committee and was pleased to see
the diverse group work so well together in producing a quality document.

ANNOUNCEMENTS

The next regular meeting of the Yucca Valley Town Council will be held on Tuesday, October 1,
2013 at 6:00 pm, in the Yucca Room of the Yucca Valley Community Center.
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YUCCA VALLEY TOWN COUNCIL MINUTES September 17, 2013

ADJOURNMENT
With no further business, Mayor Abel adjourned the meeting at 8:50 p.m.

Respectfully Submitted,

Lesley Copeland, CMC
Town Clerk
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TOWN COUNCIL STAFF REPORT

To: Honorable Mayor & Town Council

From: Shane Stueckle, Deputy Town Manager
Alex Qishta, Project Engineer

Date: October 30, 2013

For Council Meeting: November 5, 2013
Subject: Resolution No. 13-

Grant of Easement to the Public for Street and Utility Purposes approximately
0.40 Acres for Right of Way Line of Antelope Trail.

Prior Council Review: There has been no prior Council Action on this item

Recommendation: That the Town Council approves the granting of an easement to the
public for street and utility purposes for Antelope Trail, as described in Attachment “A” to
this staff report, and authorizes the Mayor to sign the grant of easement, and directs the
Town Clerk to record the easement with the San Bernardino County Recorder’s Office.

Executive Summary: The Streets and Highways Code permits the Town to grant a street
easement only upon a finding supported by substantial evidence that the easement is no
longer needed for vehicular traffic and that the street is unnecessary for present or
prospective public use.

Order of Procedure:
Request Staff Report
Request Public Comment
Council Discussion/Questions of Staff
Motion/Second
Discussion on Motion
Call the Question (Roll Call Vote, Consent Agenda)

Discussion: Public agencies are required to obtain right-of-way or easements for
construction of public improvements including roadways, flood control facilities and other
public works improvements.

Antelope Trail is held in fee title by the Town of Yucca Valley. As such, no easements exist
for the placement of utility company facilities or other infrastructure commonly located
within public streets.

Py

Reviewed By: ﬂj /I} ,('J’/‘ . 3&)\/

Town Manager Town Attorney Mgn‘ﬂt/'Se?r}'/ices Dept Head
Department Report Ordinance Action X Resolution Action Public Hearing
X Consent Minute Action Receive and File Study Session
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The granting of the easement allows for standard public street and utility programs to occur
within that portion of Antelope Trail.

Alternatives: Staff recommends no alternative action.
Fiscal impact: NA

Attachments: Resolution No.13-
Exhibit “A” Legal Description and Map
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RESOLUTION NO. 13-

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF
YUCCA VALLEY, CALIFORNIA, APPROVING THE GRANT OF EASMENT AS
IDENTIFIED IN THE ATTACHED LEGAL DESCRIPTION

WHEREAS, The Streets and Highways Code permits the Town to grant a street
easement only upon a finding supported by substantial evidence that the easement is
needed for vehicular traffic and public utility purposes and that the street is necessary for
present or prospective public use. and;

WHEREAS, Public agencies are required to obtain right-of-way or easements for
construction of public improvements including roadways, flood control facilities and other
public works improvements.

NOW THEREFORE, THE TOWN COUNCIL OF THE TOWN OF YUCCA VALLEY,
CALIFORNIA, RESOLVES AS FOLLOWS:

SECTION 1: The Town Council approves the granting of an easement to the public for
street and public utility purposes, and authorizes the Mayor to sign the
grant of easement.

SECTION 2: The Town Clerk is directed to cause a copy of this Resolution to be
Recorded with the San Bernardino County Office of the Recorder.

PASSED, APPROVED AND ADOPTED THIS 5™ day of November, 2013.

MAYOR

ATTEST:

TOWN CLERK
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This is to certify that the easement

offered by this instrument is hereby
acknowledged and consent is hereby
given for the recordation hereof by
the undersigned officer/agent on
behalf of the Town Council of the
Town of Yucca Valley, County of San
Bernardino, State of California,
pursuant to authority conferred by a
resolution of said Council which was
adopted on October 7, 1993

in accordance with Ordinance No. 3
of the Town of Yucca Valley Code.

Date;

By:
SHANE R. STUECKLE, Acting Town Manager

WHEN RECORDED MAIL TO:
Barbara Noble

Town of Yucca Valley

58928 Business Center Dr.
Yucca Valley, CA 92284

APN: 595-361-021
GRANT OF EASEMENT

For a valuable consideration, receipt of which is hereby acknowledged,

The Town of Yucca Valley, a municipal corporation

hereby GRANT(S) to the Town of Yucca Valley, a municipal corporation

and the public in general and those public utilities authorized to provide service,

an easement for street and public utility purposes across the real property in the Town of
Yucca Valley, County of San Bernardino, State of California, described as:

SEE ATTACHED EXHIBIT “A” and “B”
TOWN OF YUCCA VALLEY

By: Dated:
SHANE R. STUECKLE, Acting Town Manager

’ )
STATE OF ) ss.

COUNTY OF )
On before me, , notary public,
personally appeared , who proved to me on the

basis-of satisfactory-evidence to be ihe person(s) whose name(s) is/are subscribed to the within instrument and
acknowledge to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s) or the entity upon behalf of which the person(s) acted, executed the
instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is true and
correct.

WITNESS my hand and official seal.

Signature (This area for official notarial seal)

MAIL TAX STATEMENTS AS DIRECTED ABOVE
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EXHIBIT “A”

THAT PORTION OF THE SOUTHWEST QUARTER OF SECTION 36, TOWNSHIP 1
NORTH, RANGE 5 EAST, SAN BERNARDINO MERIDIAIN, IN THE TOWN OF
YUCCA VALLEY, COUNTY OF RIVERSIDE, STATE OF CALIFORNIA, MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHEASTERLY CORNER OF LOT 30 OF TRACT 6501 AS
SHOWN IN MAP BOOK 83, PAGES 96 THROUGH 98, SAID POINT ALSO BEING ON
THE SOUTHERLY RIGHT OF WAY LINE OF ANTELOPE TRAIL;

THENCE NORTH 20°25'16” WEST 60.00 FEET TO THE NORTHERLY RIGHT OF WAY OF
ANTELOPE TRAIL AS SHOWN ON SAID TRACT 6501;

THENCE NORTH 69°32'39" EAST 58.81 FEET TO THE BEGINNING OF A TANGENT CURVE
CONCAVE NORTHWESTERLY HAVING A RADIUS OF 53.00 FEET:;

THENCE NORTHEASTERLY ALONG SAID CURVE 29.42 FEET THROUGH A CENTRAL
ANGLE OF 31°48'33" TO THE BEGINNING OF A COMPOUND CURVE CONCAVE
NORTHWESTERLY HAVING A RADIUS OF 8.00 FEET, A RADIAL LINE TO SAID CURVE
BEARS SOUTH 50°26'50" E;

THENCE NORTHERLY ALONG SAID CURVE 10.71 FEET THROUGH A CENTRAL ANGLE
OF 76°42'16”;

THENCE NORTH 37°09'06" WEST 3.70 FEET;

THENCE NORTH 50°30'12" EAST 41.18 FEET TO THE BEGINNING OF A NON-TANGENT
CURVE CONCAVE NORTHEASTERLY HAVING A RADIUS OF 63.00 FEET, A RADIAL LINE
TO SAID CURVE BEARS SOUTH 50°30'12" WEST;

THENCE SOUTHEASTERLY ALONG SAID CURVE 43.06 FEET THROUGH A CENTRAL
ANGLE OF 39°09'52";

THENCE SOUTH 78°39'40” EAST 7.65 FEET TO THE BEGINNING OF A TANGENT CURVE
CONCAVE NORTHERLY HAVING A RADIUS OF 300.00 FEET:;

THENCE EASTERLY ALONG SAID CURVE 115.33 FEET THROUGH A CENTRAL ANGLE OF
22°01'36™;
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THENCE NORTH 79°18'44" EAST 145.90 FEET;

THENCE SOUTH 07°14°26" WEST 35.91 FEET;

THENCE SOUTH 79°18’44" WEST 109.69 FEET;

THENCE NORTH 86°58'07" WEST 113.03 FEET TO THE BEGINNING OF A NON-TANGENT
CURVE CONCAVE WESTERLY HAVING A RADIUS OF 50.00 FEET, A RADIAL LINE TO
SAID CURVE BEARS SOUTH 77°21'02” EAST,

THENCE SOUTHERLY ALONG SAID CURVE 18.76 FEET THROUGH A CENTRAL ANGLE
OF 21°29'39"%,

THENCE NORTH 84°25'69" WEST 30.32 FEET TO THE BEGINNING OF A TANGENT
CURVE CONCAVE SOUTHEASTERLY HAVING A RADIUS OF 15.00 FEET;

THENCE WESTERLY ALONG SAID CURVE 14.51 FEET THROUGH A CENTRAL ANGLE OF
55°25'55" TO THE BEGINNING OF A REVERSE CURVE CONCAVE NORTHWESTERLY
HAVING A RADIUS OF 171.77 FEET;

THENCE WESTERLY ALONG SAID CURVE 87.91 FEET THROUGH A CENTRAL ANGLE OF
29°19'18",

THENCE SOUTH 69°32'39" WEST 45.70 FEET TO THE POINT OF BEGINNING,

CONTAINING 0.40 ACRES, MORE OF LESS.
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TOWN COUNCIL STAFF REPORT

To: Honorable Mayor & Town Council

From: Curtis Yakimow, Director of Administrative Services
Jessica Rice, Administrative Assistant Il

Date: October 31, 2013

For Council Meeting: November 5, 2013

Subject: FY 2013 Homeland Security Grant Program Purchases

Prior Council Review: None.

Recommendation: That Town Council authorizes Town Staff to solicit informal bids from
three vendors for the purchase of a portable solar message board using the FY 2013
Homeland Security Grant Program (HSGP) funds, and to waive the informal bidding
procedures finding that the established procedures (Chapter 3.12) would be impractical for
this purchase.

Order of Procedure:
Staff Report
Public Comment
Questions of Staff
Agency Discussion
Motion/Second
Discussion on Motion
Call the Question (Roll Call vote, Consent Agenda item)

Discussion: The Town received notification of availability of $11,544 in Federal funds as
part of the FY 2013 cycle of the Homeland Security Grant Program (HSGP). These funds
are made available to cities and counties for qualified projects that meet the Federal and
County guidelines related to emergency planning, preparation and related equipment.

With a project budget of $11,544, normal purchasing guidelines would require the Town to
proceed with a formal bid procedure, including notice of bid, advertising, and specified
response periods. Because of the compressed grant timelines, and the relatively
specialized equipment required, Town staff is confident that objective and competitive bids
can be acquired through the informal bid process. This process would require that the
Town solicit at least three bids in writing from local and/or regional vendors. However, the
informal bid process will provide Town staff with the flexibility to meet the grant program’s
timeframe. Town Code allows for the Council to waive the formal bidding procedures
when itis found that they would be inefficient, impractical and unnecessary in the current
situation.

~

. T el
Reviewed By: ; [ My e
Town Manager Town Attorney Mgmt Seryices Dept Head
|
"
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Alternatives: None recommended

Fiscal impact: The project budget is estimated to approximate the grant award of $11,544.
Any additional funds beyond the awarded grant funds needed for the purchase are
anticipated to be minor and will be available through the adopted FY 13/14 budget.

Attachments: None

P.65



TOWN COUNCIL STAFF REPORT

To: Honorable Mayor & Town Council

From: Curtis Yakimow, Administrative Services Director
Jerry McPheeters, Facility Maintenance Supervisor

Date: October 31, 2013

For Council Meeting: November 5, 2013
Subject: Approval of a Town-wide HVAC Service Agreement

Prior Council Review: This professional services agreement is reviewed annually. There
have been no significant changes in the scope or terms of the agreement over the past
three years.

Recommendation: Thatthe Town Council approves an expanded professional services
agreement providing Town-wide Heating, Ventilation and Air Conditioning (HVAC)
maintenance, with Honeywell Building Solutions through June 30, 2016, subject to annual
budgetary authorization.

Summary: In 1993, the Town of Yucca Valley entered into a ten-year agreement with
Honeyweli Business Solutions for the maintenance of the HVAC equipment in the Town'’s
Community Center complex. Following the original term, the agreement has continued on
a year-to-year basis. Staff recommendation is for the approval of an expanded
professional services agreement for continuation of the service through June 2016, at an
annual amount of approximately $37,000.

Order of Procedure:
Request Staff Report
Request Public Comment
Council Discussion / Questions of Staff
Motion/Second
Discussion on Motion
Call the Question (Roll Call vote, Consent Agenda item)

Discussion: The Town of Yucca Valley has been party to a maintenance agreement for
Community Center HYAC mechanical systems with Honeywell Business Solutions since
1993. With the exception of the replaced components and the recently replaced Library
main unit, the HYAC equipment in buildings at the Community Center complex is original
equipment installed in the early 1970’s. Specific knowledge of, and experience with, the
equipment and ducting in these buildings is important in order to provide proper system
maintenance and to expedite solutions to problems. Through the agreement, Honeywell
has provided satisfactory se/rvice and response to maintenance issues.

7] ~ s
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The proposed professional services agreement is an expansion and revision of the prior
agreement in place through June 30, 2013. The proposed agreement makes the following
modifications to the prior agreement:

1. Covers all HVAC equipment at all Town facilities with the exception of the
replacement animal shelter. Prior agreement only covered equipment at the
Community Center complex.

2. Covers the replacement of serviceable components and parts that have been found
to be defective or failed. Prior agreement was for maintenance only, and not parts
or materials.

3. Agreement is provided in conjunction with Southern California Edison’s HVAC
Optimization Program to assist in efficiency maximization of all Town HVAC assets.

4. Term of the agreement is for a three-year period, subject to annual budgetary
appropriation.

5. Cost of the agreement is $41,546 in year one and includes a 2% escalator in years
2 and 3. The Town will receive a total of $15,000 in rebate awards from Southern
California Edison over the course of the agreement, netting the annual cost to
approximately $37,000. The prior agreement cost was $25,000 annually.

Historical Summary of HVAC Costs

The following table identifies direct costs associated with HYAC maintenance and repair
over the past six years along with a projection for the current fiscal year:

Proposed

Expenditure Type FY 07/08 FY 08/09 FY 09/10 FY 10/11 FY 11/12 FY 12/13 FY 13/14
Honeywell Service Contract 23,000 23,500 24,000 25,000 25,000 25,000 36,564
Staff Time - non-covered units 5,000 5,000 5,000 5,000 5,000 5,000 250
Honeyweil Non Contract Cost 16,155 3,090 3,092 6,185 472 9,000 1,000
Harrison 7.42¢8 3,761 235 852 7,215 13,313
Paul's Air Conditioning & Heating - 4075 - 6,100 6,700 - -

Totals 54,581 40,326 32,327 43,136 44,388 52,313 37,814

Additionally, the proposed service agreement will allow staff to ensure that adequate
maintenance schedules, activities and adjustments are done on a regular and routine basis
for all of the various Town HVAC units. Finally, it will cover the majority of repair costs
previously paid for by the Town outside of the scope of prior maintenance agreements.
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Alternatives: Pay all maintenance costs directly to vendors as individual service calls;
continue with the limited professional services agreement as in prior years, and pay as you
go for necessary repairs.

Fiscal impact: The first year agreement amount will be accommodated by the adopted
FY 2013-14 budget. The adopted budget includes provision of $25,000 for service
agreements, and the remaining $17,000 will be funded through a transfer in maintenance
budget resulting from a reduction in anticipated repair costs. The Town will receive a
rebate of $15,000 in efficiency incentives, paid in four equal installments over the three-
year term of the agreement, netting the annual contract costs to approximately $37,000.

Attachments: Proposed Honeywell Building Solutions Agreement

P.68



Honeywell Building Solutions

SERVICE AGREEMENT

Projeet Name:
Proposal Number:  921-0000130703
Date:
Agreement Number:

1-401 00364

(PRQVIDER)

Honeywelt Building Solutions
22 Centerpointe Dr. #100

La Palina, CA 90623

(CUSTOMER)

Town of Yucca Valley
57090 29 Palins Hwy

Yucea Valley, CA 92284

Various Locations
Various Locations

Service Location Name:

Service Location Address:

Scope of Worl: HONEYWELL HBS shall provide the following equipment and services {“the Wark™) in sccordance with the altached work

scape documents and terms and conditions, which form a part of this Agreement.

OIPveferved Temperature Control Services
UFlex Temperature Control Services
CIPreforred Antomation Maintenance Services
[IFiex Automation Services

(IPreferred Fire Alarm Mainienanee Services
UFire Adarm Test nnd knspect Services
ClPreferred Sccurity System Inspect Services
[ JFlex Security System Secvices

XPreferred Mechanical Maintenance Services
[CIttex Mechanical Maintenanee Services

[]Site Services

[(JHoneywell Energy Analysis Reporting
BAir Filter Services

[CJWater Treatment Services

{"ICritical Parts Stocking
C]Thermography Services

[ JEmergency Generator Services

{J1n Suite Services

[(IRemote Monitoring/Radionics
[Jindeor Air Quality Auditing Scrvices

[ ]ServiceNet™ Remete Monitering and Control Services {(IService Management Software
[JEB1 Services CIFM Worksite
[(JOnline Services (XlOther/Special Provisions - SCE Optimization

[JAdvanced Support [Jiouneywell Users Group

Contract Term: three (3) years from the Effective Date.  Customer___ Honeywell
(INITIALS)

Contract Effective Date:

Price for Year 1:

applicable taxes).

Payment Terms: quarterly

Forty-One Thousand Five Hundred and Sixty-four dollars, (& &1 swa 0 (plus

4

[ Sales Tax will be invoiced separately Use Tax is included in the Price [) This sale is 1ax excrpt

Renewal: The Contract Term will automatically be renewed for consecutive terms of one year unless terminated by either party
by the delivery of written notice to the other at least sixty (60) days prior to.the end of such term, or unless terminated as
provided herein.

Submitted by HBS: (signature)

Name: Ty Carter
Title: Account Executive
Date: This proposal is valid for 30 days.

Acceptance: This proposal and the pages attached shall become an Agreement in accordance with Article 13 below and only
upon signature below by an authorized representative of HONEY WELL and CUSTOMER.

Accepted by:

HONEYWELL BUILDING SOLUTIONS CUSTOMER: (Town of Yucea Valley)

Signature: Signature:
Name: Name:
Title: Title:
Date: Date:
Proposal Number 921-82-52227 / 40100364 P.69
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Preferred Mechanical Maintenance Services

1.1 Scope - HONEY WELL will maintain the mechanical systems, components, and hardware listed bzlow:

1.2 Preventive Maintenance - Each preventive maintenance call will be scheduled by a computer-generated service
report detailing the tasks to perform, the skill levels required, and the special tools and instrumentation required to maintain the
systems. Maintenance intervals will be determined by either equipment run time or a frequency determined from consideration
of equipment operation, application, location, or criticality of end use. Upon completion of each service call, a summary of the
preventive maintenance tasks completed will be provided to CUSTOMER.

1.3 Component Replacements - HONEYWELL will maintain CUSTOMER'S presently installed system within the
functional limitations of presently installed hardware, firmware, and sofiware found on CUSTOMER'S system(s).

HONEYWELL will repair or replace serviceable components and parts found on the List of Covered Equipment that have been
found to be defective or have failed. Replaced components will be new or reconditioned components of compatible design as
required to maintain CUSTOMER'S system. At HONEYWELL'S sole discretion, marginal components may also be repaired
or replaced. These replacements will be based upon commercial availability of parts and/or components. All exchanged parts
shall become the property HONEYWELL. Automatic valve and damper maintenance and repair are included in this
Agreement. The tabor required for their removal and installation is not included.

Notwithstanding the foregoing, at initial inspection, at initial seasonal start-up, or following twelve (12) months of service, if
any individual component cannot, in the sole or exclusive opinion of HONEYWELL, be properly repaired, due to
obsolescence, lack of commercial availability of standard parts, and/or excessive wear or deterioration, HONEY WELL may
remove said component from the List of Covered Equipment, with sixty (60) days written notice. Non-maintainable
components will be eliminated from coverage under this Agreement and HONEY WELL shall adjust the price accordingly.

1.4 Emergency Service - Activities performed under this Agreement are designed to minimize the incidence of
emergency situations. However, should an emergency arise, HONEYWELL personnel will assess the situation either by phone
or remote diagnostics, or both, and will determine the required course of action with CUSTOMER. If it is determined that a
site visit is required, HONEYWELL personnel will arrive at CUSTOMER site within 4 hours. If the resolution of the
emergency service call requires HONEYWELL 1o provide service for equipment that is not listed in Article 1.1 above,
CUSTOMER will be liable for charges prevailing for such service.

Emergency Service will be provided during the following periods during the term of this Agreement (check box for desired
Jevel of emergency service coverage):

%] Continuous Bmergency Service:
24 hours per day, seven days per week, federal holidays included
] Extended Hours Emergency Service:

12 hours per day, five days per week, federal holidays excluded.

Specified hours: 6:00 a.m. - 6:00 p.m., Monday through Friday.
O Regular Business Hours Emergency Service:

8.5 hours per day, five days per week, federal holidays excluded.

Specified hours: 8:00 a.m. - 4:30 p.n., Monday through Friday,

1.5 Performauce Review - A review of the Services provided within this Agreement will be performed by
HONEYWELL on an annual basis at CUSTOMER'S request. HONEYWELL and CUSTOMER will discuss work performed
since the last review, answer questions pertaining to Service delivery, and identify opportunities {o further improve
performance of the Equipment.

1.6 Honeywell ServieePortal - HONEYWELL will provide customer access to an Internet-based application that wil]
allow the CUSTOMER to securely submit non-emergency service requests online; view status of all service calls, whether
scheduled, open or closed; view appointments and task detail of work performed on contracted service calls; and view contract
and equipment coverage details (12 month history and includes only service performed per the HONEYWELL contract).
Functionality enhancements or deletions are at the discretion of HONEYWELL.

Proposnl Number 921-82-52227 / 40100364 P.70 Page 2 of 7
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ADDENDUM A
(FOR PUBLIC ENTITIES)

The following article is hereby incorporated and made a part of the above referenced Apreement as evidenced by the signatures
affixed below:

ARTICLE 8. Apprapriations and Essential Use

8.1 CUSTOMER reasonably believes that sufficient funds can be obtained to make all payments for the initial term, as
described in Paragraph 3.1. of the Agreement. CUSTOMER hereby covenants that it shall do all things lawfully within its
power to obtain funds from which such payments may be made, including making provisions for such payments, to the extent
necessary, in each budget submitted for the purpose of obtaining funding, using its bona fide best efforts to have such portion of
the budget approved and exhausting all available administrative reviews and appeals in the event such portion of the budget is
not approved. It is CUSTOMER'S intent to make the payments for the initinl term if funds are legally available therefor and in
that regard CUSTOMER represents that {a) the use of the Equipment and Services is esseniial to its proper, efficient and
economiic functioning or to the services that is provided to its citizens; (b) CUSTOMER has an immediate need for and expects
to make immediate use of substantially all the Equipment and Services, which need is not temporary or expected to diminish in
the foreseeable future; and (c) the Equipment and Services shall be used by CUSTOMER only for the purpose of performing
one or more of its governmental or proprietary functions consistent with the permissible scope of its authority.

8.2 In the event no funds or insufficient funds are appropriated and budgeted for the acquisition, retention or operation of
the Equipment and Services under the Agreement, then CUSTOMER shall, not less than sixty (60) days prior to the end of such
applicable fiscal period, in writing, notify HONEYWELL (and its assignee, il any) of such occurrence, The Agreement shall
thereafer terminate and be rendered null and void on the last day of the fiscal period for which appropriations were made
without penalty, liability or expense to CUSTOMER of any kind, except as to (i) the portions of the payments herein agreed
upon for which finds have been appropriated and budgeted or are otherwise available, and (ii) CUSTOMER'S other
obligations and liabilities under the Agreement relating to, accruing or arising prior to such termination. In the event of such
termination, CUSTOMER agrees to peaceably surrender possession of any Equipment (provided by HONEY WELL under the
Agreement) to HONEYWELL (or its assignee, if any) on the date of such termination, packed for shipment in accordance with
manufacturer's specifications and eligible for manufacturer’s maintenance, and freight prepaid and insured to any location in
the continental United States designated by HONEYWELL, all at CUSTOMER'’S expense. HONEYWELL (or its assignee, if
any) may exercise all available legal and equitable rights and remedies in retaking possession of any Equipment provided by
HONEYWELL onder this Agreement.

8.3 Notwithstanding the foregoing, CUSTOMER agrees (a) that if the Agreement is lerminated in accordance with the
preceding paragraph, CUSTOMER shall not purchase, lease or rent equipment which performs the same functions as, or
functions taking the place of, those performed by the Equipment nor shall it contract for any services similar to or that take the
place of the Services provided under the Agreement, and shall not permit such functions to be performed by its own employees
or by any agency or entity affiliated with or hired by CUSTOMER for the balance of the fiscal period in which such
termination occurs or the next succeeding fiscal period thereafter, and (b) that it shall not, during the initial term, give priority
in the application of funds to any other functionally similar equipment or services.

Except as expressly set forth in this Addendwm, all of the terms and conditions of the Agreement remain in full force
and effect.
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List of Covered Equipment: Town Hall Complex

Quantity Description Model Number Location

1 Rheem RTU -5 Tons RINL-A060CM Rooftop

] Rheem RTU ~ 5 Tons RRNL-C060CK Roofiop

] Carrier RTU -~BTU /4 Ton 585HP048080 Rooftop

] McQuay Condenser - 40 Tons RCS045DYY Ground Mount
] Airfan AHU KE3218 Ground Mount
2 Reznors X25082Y Ground Mount
1 McQuay Condenser — 60 Tons AHPOGOCD Ground Mount
1 Airfin AHU (8 Zones) KE3-317 Ground Mount
3 Reznors XR25082Y Ground Mount
| McQuay Condenser — 20 Tons AHP-020CS Ground Mount
1 Airfan AHU KE3-117 Ground Mount
1 Reznor X25082Y Ground Mount

List of Covered Equipment: Senior Center

Quantity Description Model Number Location

1 Lennox RTU- 15 Ton GCS1711B5376A Rooftop / Split
2 Landmark IV- 4 Ton HS 14-413V-1Q Ground

2 Heater C5-620 Ground

List of Covered Equipment: Public Works Building A

Quantity Description Model Number Location

1 Lennox RTU -4 Ton GCS16-513 Rooftop / Split
! Lennon RTU -4 Ton GCS16-414 Rooftop / Split
] Lennon RTU — 4 Ton GC516-414 Rooftop / Split

List of Covered Equipment: Paradise Park

Quantity Description Model Number Loeation

| Rheem RTU - 5 Ton RGPS-0TNAMGR Ground Mounted / Split

List of Covered Equipment: Jacobs Park

Cuantity Description Mode! Number Location

] Rheem -3 Ton RRPL-B036JK06X Roofiop/ Split

List of Covered Equipment: California Welcome Center

Quantity Description Model Number Location

| Carrier Split System — 71/2 Tons 38ARZ008 Ground Mowunt

] Carrier Split System ~ 71/2 Tons ISAK-008 Ground Mount

] Carrier Split System — 10 Tons 38AK-0]2 Ground Mount
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Tinancial Deseription

Proposed New 3 Year Contract Amount
®  YCAr (1) triermveniiiniiisens i et v renesrrrenacasnesness ennnsesvensneenenns 8 41,564.00
s ESthnated 3 Years ....iiinrinisvssin i e ssessnsncesessssesennenas 5 124,833.00
@ Less ReDAte d yearSuesiissaismiinmiriiiisnmmninninersassneinieninesassessensessen 5 109,833,00

Does neot include 2% escalntion

SCE HVAC Optimization Propram

Estimnte REDALL. v vesivruinsinisiiiriis i iiiens s eessas s sienssneeensscssrnn secsassnseeer $15,000.00

Incentives:
* Your Incentive is based on the HVAC unils included in your Malntenance Agreement. Subsequent incentive payments are basad on the
number of HVAG unils that continue to meet all eligibility requirements.

* The Incentive amounts are caiculated based on the building and HVAC unils’ characteristics faclors such as the size, age, economizers and
number of HVAC unils per Site, and documentation provided by you.

* HVAG Optimization energy efficlency measure(s) must be completely performed and fully operational within six (6) months to bring all
applicable HVAG units to a minimum performance leve! from the date that the Maintenance Plan was crealed. SCE reserves the right to cease
making Incentive payment(s}, require the return of the total or prorated Incenlive payments or terminate this Agreement if the Measure(s) and or
Treatmenl(s) are not completely Instalied and fully operational within six (6} months.

* SCE will make the applicable incentive payment to the designated payee, in four instaliments, only after all required and/or requested

documents have been submiltted 1o, and approved by, SCE, and the appropriate inspection(s) of the Site have been compleied in accordance
with the rules set forth in the Program's palicles and procedures.

General Terms and Condhiions

1 WORKING HOUR:

Unless othenwise stated, all Iabor and services umder thls Agresment will be performed during the hows of 8:00 am. - 4:30 p.m. Joeal time Monday through Friday, excluding federal holidays. 17 for any reason Custumer requests
Honoywell 1o furnish any labor or scrvices outside of thie hows of B:DU o, - 4:30 p.w, Tocal time Muonday thraugh Friday (ar on federn) hotidays), any vvertime o additional expenscs, swch ns eepairs or material costs ooy incloded in
shis Agreemen, will be biited to and paid by Customey,

2, FANES

2,1 Cusiomry agrees to pay Ihe smount of any new of increased Ynxes or povermmentn} charges upon tabor or the praduction, shipment, sule, § or usc of equi 1 ar soflware which become elfective afler the date of this
Agreenent. If Customer claims any such 1axes to not apply ta irmnsactions covered by tiis Agreement, Customer shall provide Honeywel) with a tx exemption cenificate aceeplable to the applicalle taxing authoritics.

2.2 Tnx-Relnted Cooperation. CUSTOMER ogrees to exccute nny dotunients ond fo provide addiiional seasonable coapernlion 1o HONEVAVELL refated 10 HONEYWELL tax filings under Internal Revenue Code Scelion 179D,
HONEYWELL will be designsied thie sole Sccrion 179D benchiciary.

). PROPIIETARY INFORMATION

3.1 All propuicinry informalion (s defincd herein} ninained by Custamer fiom Honeywell in connecting with this Apreement will remain the prapery of Joncywell, and Customer will nos divulye such information 1o any thint pany
without prior wrilien consent ol Honeywell. The teim “propriciary infurmation” means wiitten information {or aral information seduced 1o wiiting}, or information In machine.readable form, including but ot Bmiled 1o soMware
supeplicd 1o Cuslomer which Honeywell dectus proprictaty nr confidemia) and charcicrizes ns proprictary al the time of disclosuse 1o Customer by marking oy labeling the snme "Proprietury, "Canfidential”, or “Senshive™, The
Customes shall incur no obiigations hereundee with sespect 16 propricsary informating which: {a) was in flie Customer’s possession or was known 1o the Customer pirfor 10 its receipt lrom Honeywel, (L) is indepemtently develnped by
e Custnmer withow the utilization of such confidential information of Honeywell; {c) is or beeomies public knowlcdye throvgh no fauli of the Customer, (d} is or becomes nvallable to the Custonter from 2 source ather than
Honcywall; {¢} is or becomes oyailable on an unicstifcled basis o o thind pany [rom Honegwell of from sameone nciing under ils conlrul; (1) is received by Customer afier notification 1o Honeywell that the Customer will not accept
ny further information,

.2 Customer ngrees that Honeywel! mny use nonproprictary information pertainlug 1o the Agreenient, and the work pesformed under the Agreemenl, for press releases, case studies, data analysis, promotiona) purposes, and other
imilar documents of stafenients to be publicly relensed, os long as Honeywell submits any sueh docoment or statement so Cussomer for s npproval, which will not be unreasonably withheld. Honeywell may, durfng and aller the temi
f this Agrecment, compile and vse, and disseminale in nnonymous and apusegaicd form, all data and information relaied 1o Luilding wplimization any enceyy usope alialned in connection with this Agrecaiens, The righis and
Ltigations in this Seclinn 3 shall susvive seemtination af his Agteemen,

L INSURANCE ODLIGATIONS

Toneyavall shall, ot ils own expense, eatry and naintain in foree ol all tines fiom the effective daie of the Contrac) toigh Gna) complction of the waork the folowing inswance, 1t is ngreed, howaver, that Honeywell bas the right 1o
nsite of sel-nsute any of (he insuranee cuverages Tisied belnw:

1} Commerciol General Liability Insurance 1o inchude contractoal iability, prodocisfeompleled operations liability with 2 combined sinule Jinit of USD 55,000,000 per accurrence, Such poliey will be wiilien v an occurtence ot
osis;

) I owmoniebiles ate osed in the execution of the Conteagt, Autnmabile Liahifity Insuranca with b minimom combined single lim@1 pf USD §5,000,000 per occurtence. Coverage will include il owned, leased, nun-owned and hited
ehicles.

) Where opplicable, " All Risk” Prapeny Insurance, including Bublder's Risk insurance, for physical domape 1o propeny which s assumcd in the Contract,
i) Workers' Compensatinn tnsurance Caverage A - Statutory Jimits ang Cuverage B-Gmployer’s Liabifily Jusurance with limits of USI §1,000,600 for kodily injury cach accitent or disvase,
rior tn the commesceinent of the Contracl, Honcywvel) will furnish evidence of sohd insurance covermye in she form of a Memnramtium of Insurnace which is nceessible at: Iimnsswell comdsitos/meif. Al insvrance sequised in

iis Anticle wil be writien by compantes with a sating of no Jess than “A-, XI™ by AM. Best o eqquivnlent rating apency. Roncywell will cndeavar 1o provide a finy (30) day notice of concellation or ton-renewal Lo the Custonier. In
e evenl tat & sellinsured progenm is implemented, Honeywelt will provide adequate proof of financial responsibiliny.
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5. MAZARDOUS SUBSTAKCES, MOLD AND UNSAFE WORKING CONDITIONS

5.1 Customes hins nol observed ot reeelved notice from any sousce (formal o1 informal) of (a) Hazardous Subsiaces or Mold, cither nitborie oy on or within the wals, Noors, ceilings, lealing, ilation and air ¢ Ing sysiems,
plumbing systems, siructure, and other components of the Site, or within furniture, fixivres, cquipmesm, containers or pipelines in a Site: or {U) conditions 1hat, 1o Customer’s knowledge, might cause or promote accumulniion,
concentyation, growih or dispersion of Hazardous Sub s or Molid on nr within such locatioas.

5.2 toseywel) is not responsible for deteniining whether the Covered Equipment ar the 1emperature, humidity and ventilation seitings used by Customes, are appropsiaie for Customer and 1he Site except as specifically provided in
an hed Work Scope D

5.3 Il any such waterialy, sitwtions or conditions, whether disclused or not, are in fact discovercd by Honeywell or piliers and provide an unsafe condition for the peformance of the work or Services, the discovery of the condition
shall conytitwre a cavse beyond Honeywall's sensanable control and Honeywell shal) have the fight tu ceasc the work or Sesvices unti) the nrea hias been made safe by Customer or Cistomer's sepreseniative, nt Customer's oxpense.
Hopeywell shall have the right 1o tenninate this Agreement If Customer hns not Rilly dinsed the unsafe condition within sixly [60) days of discovery.

&4 Customer represents that Customer hus ot retnined Honeywel! 1o discover, inspecy, investigate, identify, preveat or remedisie Hazardous Sul es or Mold or conditions cansed by Hazardous Sul o1 Mold.

5.5 TO THE FULLEST EXTENT ALLOWED #Y LAW, CUSTOMEI SHALL INDEMNIFY AND JIOLD HONEYWELL HARMLESS FROM AND AGAINST ANY AND ALL CLAIMS AND COSTS OF
WHATEVER NATURE, INCLUDING DUT KOT LIMITED TO, CONSULTANTS' AND ATTORNEVS FEES, DAMAGES FON BODILY INJURY AND PROPERTY DAMAGE, FINES, PENALTIES, CLEANUP
COSTS AND COSTS ASSOCIATED WITH DELAY ORWORK STOFPAGE, THAT IN ANY WAY RESULTS FROM OR ARISES UNDER TIHE DREACYH OF THE REFRESENTATIONS AND WARRANTIES IN
T31S SECTION, THE EXISTENCE OF MOLD OR A HAZARDOUS SUBSTANCE AT A SITE, OR THE OCCURRENCE OR EXISTENCE OF THE SITUATIONS Ol CONMTIONS DESCRIBED IN THIS
SECTION, WHETHER ORNOT CUSTOMER PROVIDES RONEYWELL ADVANCE NOTICE OF THE EXISTENCE OR OCCURRENCE AND REGARDLESS OF WHEN THE HAZARDOUS SUBSTANCE OR
OCCURRENCE 1S PDISCOVERED DR OCCURS, THIS INDEMNIFICATION SHALL SURVIVE TERMINATION OF THHS AGREEMENT FOR WHATEVER REASON,

5.6 Customier Is cesponsililo for the contaiameat of any and afl refrigerant stored on o about the premiscs. Custonicr accepts all sesponsibitivy for and agsces 10 indemnify Honeywell against any and oY) cladtns, damages, or causes of
nction that arise out of Vi stotage, consumiption, loss antfor disposal of refigernt, except to the estens Honeywell has biougt refiigerant onsite and is directly and solely negligem for its mishandling,

6, WAR TY AND LINITATION OF LIABILITY

6.3 Honcywell wil] seplace or repaic any produc? Honeywell provides wnder this Agteerent shat fails within the warranty period {onc} | year becanse of defective workmanslilp or matesials, ceeep! 1o ihe extent the fallure results from
Custonscr negligence, or from fire, lightiing, water dumage, or oy ather eatise beyond 1he contsol of Honeywell. This warranly npplics 10 all producys Honeyavell provides under this Ageeament, whetlter or not tanpfneiured by
Honeywell. The warranty is eliective os of the date of Custormer acceptance of ihe product or the dale Customer beging beneficial use of the product, whichever oceurs Girs,

6.2 THE WARRANTIES SET FORTH HEREIN ARE EXCLUSIVE, AND HONEYWELL EXMIESSLY DISCLAIAMS AND CUSTOMER EXPRESSLY WAIVES ALL OTHER WARRANTIES, WHETHER
AVRITTEN Ot ORAL, IMPLIED DR STATUTORY, INCLUDING BUT NOT LIMITED TO, ANY \WARRANTY OF \WORKNMANSHIP, CONSTRUCTION, MERCHANTABILITY OR FITNESS FOR A
PARTICULAR PURPOSE, WITH HESPECT TO THE SERVICES, EQUIPMENT, AND MATERIALS PROVIDED HEREUNDER. HONEV\WELL SHALL NOT BE LIABLE FOR ANY PROPERTY DAMAGE,
PERSONAL INJURY, LOSS OF INCOME, EMOTIONAL DISTRESS, DEAT, LOSS OF USE, 1.OSS OF VALUE, ADVERSE HEALTH EFFECT OR ANY SPECIAL, INCIDENTAL, INDIRECT, SPECULATIVE,
REMOTE, CONSEQUENTIAL, PUNITIVE, OR EXEMPLARY DAMAGES, ARISING FROM, OR RELATING TO, THIS LIMITED WARRANTY OR LTS5 BREACH.

6.3 Boseywell makes no repiesemiation or warranty, express, implied or otherwise, regarding Hazordous Sut s of hold. Honeywell shafl have no duty, ubligation or liabitity, alf of wihich Customes cxpressly waives, for any
dnniage o dlaim, whether kaown et unknown, including bug not limited to propeiy damsge, personal injury, foss of income, emotional distress, deatly, loss of use, [oss of value, adverse health cffect or any special, consequentizl,
punitive, exemplary or other daninges, regerdiess of whether such domages moy be caused by or otherwise associnted with defects in the Services, in whole or in pan duc 1o o7 arising from any investisatian, tesibng, snalysis,
wonilozing, clearing, fisposal, ab fiation, de lumion, repair, replacemen, relocation, luss ol use of billding, ot cyuipment and systems, or personal Injuiry, deatls or discase in any wny sssociated with
Haznrdous Substonces oy Mold.

I INDEMNITY

Honeywell ayrees (o indentnily and hold Custumer and his ngeirs and einployees harmiess from all clainys far bodily injury and propeny domages 1o the extent such cloims result from or arise nnder Hotneywell's nepligent actions or
willful misconduct In its peeformnnce of the Wok corjuired under thls Agreeinent, provided that such indenmily obligation is valid only to the extent (i} Customer gives Honeywell iminediate notice in sriting of any such claims ang
peemits Honeywelt, thiouph eounsed of b choiee and Honcywell's sole coxt and expense, 1o answer the claims and defend any selmied suit and (i) Cuslomer wives Honeywell oll needed information, 2ssistance ond authority. ot
Honcywell's expense. to enable Honeywell 10 defend such suit. Honeywell is not responsible for any sehilement withont s written consent. Honeywell is not liable for lass or dsminge caused Ly the negligence of Costomer or any ather
pany or such porty's empluyees o2 ayents, This ohligation shall survive secmination of this Ag . Notwlth finy the foregoing, Customer agrees that Honeywell will not Le responsible for any damages caused by Mold or any
other fungus or biological material or agenl, Inchwling bus novt fimiled 10 propenty damage, personal ijury, loss of income, emotionat distress, death, Joss ol vse, toss of value, adverse heslth effect or any spechal, consequential,
punitive, exemplary or other damages, regardiess of wheiher such damages may Le caused by or othewise associated with defeets bn the Servites.

8._LIMITATION OF LIABILITY

B.1 IN NO EVENT SHALL HOREYWELL BE LIADLE FOR ANY SPECIAL, INCIDENTAL, INDIRECT, SFECULATIVE, REMOTE, CONSEQUENTIAL, PUNITIVE OR EXEMPLARY DAMAGES, WHETHER
ARISING OUF OF OR AS A RESULT OF BREACH OF CONTRACT, WARRANTY, TORT {INCLUDING NEGLIGENCE), STRICT LIABLITY, MOLD, MOISTURE, INDOOR AR QUALITY, O1t
OTHERWISE, ARISING FIOM, RELATING TO, OR CONNECTED WITH TUE SERVICES, EQUIFMENT, MATERLALS, O ANY GAODS PROVIDED HEREUNDER.

6.1 NOTWITHSTANDING ANYTHING ‘TO THE CONTRARY HEREIN, IF A PORTION OF TIIE SERVICES INVOLVES THE INSTALLATION AND/OR MAINTENANCE OF SYSTEMS ASSOCIATED WITH
SECURITY AND/OR THE DETECTION OF AND/OR REDUCTION OF RISK OF LOSS ASSOCIANTED WITH FIRE, HONEYWELL'S TOTAL LIABILITY ARISING OUT OF Ol AS A RESULT OF ITS
PERFORMANCE UNDER THIS AGREEMENT SHALL NOT EXCEED THE AMOUNT OF THIS AGREERENT,

9. EXCUSABLE DELAYS

Honeywell is not liabla for dasages caused by delay ot interruplion in Scrviecs dueto fire, fiood, comasive substances in e ais, strike, lockow, dispute with wotkmen, inability to ohiain materind or services, commnion, war, ocis of
God, the presence of Hazanous Substonces of Muld, ur any other cause beyond Honeywell's reasonable continl. Should any pan of the systens of any Equipment be damngest by Fre, water, lightning, acts of God, Wlie presence of
Hazardom Substances or Mold, thied pontics or sny other cause beyond the cantiol of Honeywell, any repnirs or replacement will be paid or by Custames. In the event of any such delzy, date of shipment or peeformance will be
extended by a peciod cqual o tie time lost by reosan of such defay, ond Honeywest will be entitled to recover from Customer its reasenable costs, overhiend, and piofis atising from such delay.

10, PATENT INDEMNID

10.1 Honeywell shall, at I cxpense, defend or, at its oplion, sele any sull that may be instiluted against Cusiomer Far alleged infringement of nny United Statcs pateats related 1o the hardware nr softwnre manufactircd and provitfed
by Honeywell undet this Ag t(M1he equif "), provided it n) such slleged infringonsent constsis unly in the usc of sneh cquipment by jisclf and not as pait of, ar in combination sith, any othee devices, pans or software not

provided by Honeywell hereunder, ) Customer gives Honcyswell immediate antice in willing of eny sucl suit ami permits Honeyiell, through tounsct of its chiice, to answer the charge oF infringement and defend sich sull, and c)
Custosmer gives Honeywell all needed informmion, assistance and authoslly, al Honcywell's cxpense, 10 coable Haneywell in defond such sui.

$0.2 17 such n sull has cecurred, o in Honeywalt's opininn Is likely io oecur, Honeywell may, at its clection ond expense: n) abiain for Customes the right 1o continue using such cquipment; b) replace, corect or modify it so tha it s
ot Infringing; or iT neithes ) ar b is not reasennbile then ¢ recove aueh equipment anld grant Customer a eredit therefore, ns depreciated.

10.3 In the case of a fina} sward of damages in any such suit, Honcpwell witl ay such nward, Honeywell will not, however, be responsible for any schiement made withont its written consent.

16,4 TIN5 ARTICLE STATES BHONEVIVELL'S TOTAL LIADILITY AND CUSTOMEIL'S SOLE REMEDY FOR ANV ACTUAL OR ALLEGED INFRINGEMENT OF ANY PATENT BY THE HARDWAIE
MANUFACTURRED AND PROVIDED DY RONEYWELL HEREUNDER.

1L, _SOFTWARE LICENSE

All sofiware provided in conncction with this Agreement shall ba licensed and net sold. The end user of the soRware will be required 10 sign a eense agreement whi provisions limiting uso of the sofiwhre to the equipment provided
under these specifications, limiting copying, preserving confidantiaity, sud probibiting transfer 10 a Whind party. Licenses of 1his type arc standard far cotmpmer-hased cquipment of shie type covered by this Ayreement. Cusiomer shall
ba expected 1o gran Honeywell access 10 the end nser for purposes of obtaining the neczssary snfiware license.

1. MSPUTE RESOLUTION

With the exceplion of nny controversy or el asising out of or related 1o the insrallation, monitoring, andlor malnienance of fire and/or security systems, the Parties nyree that any contyoversy or chim beiween Honeywell and
Customer atislng o1t of or relating 10 this Agreemieal, or the breach thereof, wild be sert)ed by arbiitration in a nzusal vepue, conducted in accordance with the Consthtlion Industry Arbiizmian Rudes of the American Arhinatton
Assoclniion, Any award sendesed by the nrbitratos will be final, and judgment may be enlered upon itin accordance with apphicable faw in any coun baving Jurisdiclion thercof. Any controversy or clains arising oul of vr tehared 10 the
instaiailon, monitoting, and/nr malntenance of systems associated with sccurity antfor e desection of, andlor reduction of risk of loss associzied with fire will be resolved in a coun of capipaient furlsdiclion

13, ACCEPTANCE

This prapasal and the pages ahached shall become an Agreenient upon signature above by Honeywell and Customer, The terms nnd conditions are expressly limited 1o the provisions hereof, including Honeywell’s General Teyms and
Conditians atiached hesetw, nonwithstanding receipt of, o1 led by, Honeywell of any putchasc sider, specification, nr ather documen issued by Costantes. Any ndiitianal or different terms set Fond or referenced in
Customer’s purchase order are herehy objected 1o by Honeywell and shall be deemed 1 maitcrial alicention of these terms and shall not be a pant of any resulting order.
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14, MISCELLANEQUS

141 This Agrecmen represents the entiie Agreement between Customer and Honeywell for 1he Wark deseribed herein and supersedes al) prior neg
deseribied herein.

e ations or Ag s belween the Partics schated to the work:

14,2 None ol the pravisions of this Agreement shall bo msodificd, shered, changed ne volded by any subsequent Porehase Ozder or otier docoment unilaterally issued by Customer that relates to the subject matier nf this Agreement.
This Agicemeat may be znended only by writien instrument signed by both Partics,

14 Thix Agreement is goveined by the Inw of the State where she woik is to be perfonmed.

14,4 Any povision or pant of this Agreement held 16 be void or vienforceable under any laws or regulations will be deemed stricken, and ofl remnining provisions will contimie 10 be valid and binding upon Honeyswell and Customer,
who agree that this Agreement shall be reformed to rephace such stricken psaviston or pan thereol witk a valid nd enforceable provision that cames as close as possible 1o espressing the intention of the strickea provisian.

14.5 Customer mny nat assign hs rights or delegate ils obligations under this A , i1 whole or in pan, withow e prior wrillen ronsent of Haneywell. Boneywell may assign its tiglit to receive payment 1o a third perty.
y 3 8 f B p p 4 Y Yy B pay p

15, COVERAGE
15,1 Customer aprees to provide sccess 1o all Equipment tovered by this Agreemem. Honeywell will be free 1o sian and stop all primary cquipment incidental 1o the opeeation of the meehanical, contsol, amomation, nnd life salcty

system|s) os nrronyed wwith Customer's reproseniative.

15.2 11 is undeestood that the repair, replacement, and eimergency service provisions apply only 1o thie Equipment inthuded In she aitached Uist of Covered Equipment. Repair or replacement of non-maimtainabie pasts of e sysiem
such a3, but not mited to, ductwork, piping, shell and wbe {Tor Liollers, evagorators, condensers, and chillers), unit cabinets, boller refeiory maierial, hent exchanpers, insulating materhal, clectrical wiring, hydronic rnd pricamntic
piping, structural supports and ather non-moving parts, 1 not inclided uder this Agreement. Costs to sepnir of replace such non-malmalnable pans will be the solc sesponsibility of Cusiomer.

15.3 Honaywel wiil not relond sollvnre, nor make 1ephirs or seplacentents necessitated by reason of negligence or miswse of the Equipment by persons other than Hancywel or its cmployees, or coused by lightning, electrienl sarm,
or other violent weother or by any siber enuse beyond Honeyneedl's contiol. Honeywvell will provide such services a0 Costonter’s serjuest ang a1 on additional eharge. Cusiomer s enlitled to receive Honeywell's then curent preferred-

Customer bbor rates for such services,

154 Honoywell may inst2l) disgnesslc devices and/or seiiware at Honeyavell's expense to enhance sysiem operstion and suppoit. Upon tenmination of his Agreement, Honeywell may remave these devices ani 1eturp the sysiem to
hs original operation. Customer sgrees to provide, at s sufe expense, connection 1o 1he switched sclephone neiwork: Tor 1he diagnostic devices and/or sofware.

15.5 HoneyweH will review the Services delivered under this Agreesnent on na annual basis, unless nihenwise noted.

$5.6 This Agreenient assumes that the sysiems amVor Equipment included In the alinched List of Covered Equip ase in malniainable condtion. I repairs arc neeessary upon inithl inspection s initial seasonal start-up, repair
chnrges will be submitted for appioval, Should these charpes be declined, 1hose no intainable items will be climinated from coveraye under this Agreenient and tic price adjusted accardingly.

15.7 In the event that the system or any equipment component thiereal is slineed. modified, chauged or moved, this Agreement may be immedlately adjusted or terminated, at Honeywell's sole option. HONEYWELL is not
responsible for any damages resulting lrom such alierations, modlificalions, changes or movement

15.8 Honepwell is oot responsibile for maintsining o supply of, funisling and/or replacing lost or teeded chioroflunrocarbon {CRC) based refiigernnts not otherwise sequired undes 1his Agreement. Customer is solely responsible for
the cost of matesial nnd daber of any such sefigerant not ethenwise provided for under this Ageceincnt at currem masket rafes.

15,9 Mdnfmienence, repairs, and replacement of Euuy pons and | 5 are tmiled 10 restoting to proper workiny condition. Honeywell is nat obligated to povide replacement sofiware, equipment, components and/or pacs
1hat rey a stgnificant L of copita} inipe to Customyer's sysiens{s) hereunder,

1500 Unless otherwito specified, Cusioner teinins all responsibility for maintaining LAMs. WANS, leased Ynes andfor other communication mediums incidenal or cssentla) to the operstion of the system{s) or Equipment found
Inctuded in the annched List of Covered Equipment.

15.41 Custamer will prompily natify Honeywel) of any matfunction in the sysiem{s) or Equipment covercd under this Agreement that comes 1o Customer's ntiention,

16, TER © '

16,1 Subfect 1o Honeywell's npprovol of Customer’s credit, Customer will pay or canst: to be paid to Hencywell the full price for the Services as specifies on the first page of this Agreement, Honeywel) witl subnvit quanierly invoices
ip Customer in ndvance (ot Servlees t0 be performed during the subsequent billing period, ond payment shall be die within twenty {20) days alier Customer’s reeedpt of eachs such invoice. Payments fos Scrvices past due more than
five (3} days shall acerue Interest frgm the due datc o the dare of pnyment at the roie of ene and ane-halfl pereent {1.3%5) pes month, compounded monthly. or the lighest legal rate then altowed. Customer will pay sl attomey nndiar
coliection fees incurred by Honeywell in collecting any past doc amnnsts,

16.2 Price Aufnstwiend. Honeyswell may ennuafly adjust the ammmnte charged far she Services provided.
17, TERMINATION
7.1 Customics may terminate this Agreement for cause if Hopeywell defaults in the perfunmance of any material term of tlis Agreemeni, or falls or neglecis to cany forward the Services in accordance with this Agrcement, afier

piving Honeywell writien notlee of its infent to torminate, 1, within inty (30) days folawing seceip of such nolice, Haneywell fiils 1o cure or pesforn is obligations, Costomer may. by seliien notice 10 Honeywel), teominale this
Aprcement.

17.2 Honeywelf may teroiinate this Apreemient for eause {Including, but not limiled 1o, Customer’s foilure 10 make paynients as agseed herciny aller giving Customer wilticn notice of its intent 1o weinsinaie, If, wihbin thimy {30} dayy
following receipt of such nunfee, Customer fails 1o make the payeots Wbea duc, ar othenwdse fails to ture or perfonn its obligations, Honcywell may, by wiitten notice 10 Custumer, sernsinaie this Agreemens and secover from
Customer paymeat for Scrvices performed and for fosses susiained for materiels, tools, comtruction equipment snd mackinesy, including but not limited 1o, reasnnable averliead, profit ang applicsble danyges.

17.3 Coneellgtion - This Agreement may be canceled 1l Honeywell's opiion in the event Honeywell cquipiem on Costomer's premises §y destroyed or substantinlly damaged, Likewise, this Agreement may be canceled at
Customer's apfinn In the event Customes's presises nre destroyed, In the event of suel eoncellation, neither panty shall bie liable for damages or subject 1o any penaliy, except (het Custoner will remsalns Mable for Services rendered to
the date of cancellation.

18, _NEGINITIONS

1E.} “Hazardous substance” includes ali of the folowing, whether nnjwrally occurring or manufaciured, I quantitics, conditions or cone tons that have, ore slleged to bave, or are befigved to have an adverse effect on human
health, hablinbiiy ufa She, os the environmieni; (s} any dangecous, | Jous or 1oxic poll t i chemical, matcrinl or substance dofined as hazsrdous of tokic of a5 s pollutan! of cantaminant undes state of federal law,
and () any pelrofcons product, nutleas fucl or material, carcinogen, asbestos, urea formaldehyde, fosmed.in-place insulation, polychiorinated biphenyl {PCls), and (c) any other chemicat or binlngical material or oryanism, that has, is
sHleged ta have, or is believed 1o iave an adveiso effect on lannan healih, labitsbility of a Siie, or the environment,

18.2 "Mold” mcans any type of form of fangus or Viological material or ngeat, including niold, mildusy, moisture, yeast and nuishrooms, and any mycotoxins, spores, reeats, or by-products producct or released by any of the
forcpoing. Thit Jncludes ony selaed or any such condilfons caused by 1hird panics,

18,3 “Covered Equiy * means Hie equip covered by the Services 1o be petformed by Heneywel) under 1lis Agreement, am is limited to the equipment included in lie respective work scope pilachnients.

1B.4 “Services” means those services and obligations 1o be undenaken by Honeywell in suppon of, or 10 maimain, she Covernd Enuipment, ns maie fully detailed in the aitached work scope dotoment(s), which arc incorpuraed
herein

Proposal Number 921-82-52227 / 40100364 P.75 Page 7 of 7
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TOWN COUNCIL STAFF REPORT
To: Honorable Mayor & Town Council

From: Curtis Yakimow, Director of Administrative Services
Sharon Cisneros, Senior Accountant

Date: October 30, 2013

For Council Meeting: November 5, 2013

Subject: Budget Report for the Quarter Ending September 30, 2013
Recommendation:  Receive and file the FY2013-14 First Quarter Budget Report

Order of Procedure:
Request Staff Report
Request Public Comment
Council Discussion / Questions of Staff
Motion/Second
Discussion on Motion
Call the Question (Roll Call Vote-Consent Agenda ltem)

Discussion: The attached report summarizes the Town's General Fund fiscal
performance through the first quarter of the current fiscal year. As indicated in the
report, the Town’s fiscal performance for the first quarter is in line with the levels
included in the FY 2013-14 budget as amended for carry forwards on September 17,
2013. Revenue and expenditures are tracking in line with the FY 2013-14 amended
budget. Although expenditures track evenly throughout the fiscal year, revenues are
normally received later in the year.

At this time, the Town does not expect actual annual fiscal results to vary significantly
from the financial plan incorporated in the Fiscal Year 2013-14. As trends become
more fully developed in the year, there may be more than a minimal impact on the
projected annual revenues, expenditures and fund balance.

) ] T
Reviewed By: %;U} ( F/gj; s
Townr Manager Town Attorney Admip-Setvices Finance
= s
Department Report ____ Ordinance Action _____ Resolution Action - ___ Public Hearing
_)_(__ Consent ___ Minute Action L Receive and File ___ Study Session
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Alternatives: None.

Fiscal impact: The Town'’s first quarter results are currently generally aligned with the
financial plan incorporated in the FY 2013-14 amended budget.

Attachments:
First Quarter FY 2013-14 Budget Report
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Town of Yucca Valley

First Quarter Budget Report
Fiscal Year 2013-14

September 30, 2013
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Town of Yucca Valley

First Quarter Budget Report
Fiscal Year 2013-14

Quarterly Financial Highlights

Revenues

Sales and Use tax decreased from prior year
due to a change in accounting which
resulted in additional taxes being accrued at
end of last fiscal year.

Tuen of Yucca Vallsy
uanerly Budget Recap
Scptombes 30.2013

o

310.000,000 -

$6.000.000
$6.000,000

54,000,000 -

$2.000.000 ¢

v

Property tax revenues are generally not
received until after the first quarter of the
fiscal year.

Community development revenues
decreased from prior year by over 30% due
to a reduction in administrative citation
fines received.

Expenditures

Salaries and benefit expenditures increased
from prior year by over 35% reflecting one
time employment related costs. The impact
of these charges will decrease over the
remainder of the year.

Major non-personnel expenditure remains
Contract safety, accounting for 40% of 1Q
expenditures, or $887,608.

Other expenditure categories remain in line
for the quarter reflecting typical even
expenditure patterns throughout the fiscal
year.

November

Continued advances and apportionments of
Sales & Use and Vehicle License Fee tax
revenues.

P.79

December

Presentation of the FY 2012-13
Comprehensive Annual Financial Report

First major receipts of FY 2013-14 Property
tax revenues.

Continued advances and apportionments of
Sales & Use and Vehicle License Tax
TEVENUES.




Town of Yucca Valley

General Fund Revenues and Expenditures
First Quarter Budget Report

September 30, 2013

. PriorYear GCurrent Year
FY 201213 FY 2013-14
Amended Revenue % of Amended Revenue % of

REVENUES Budget Year to Date Budget Budget Year to Date Budget
Sales and Use Tax $ 3,100,000 $ 393,951 12.71% $ 3,010,000 % 250,891 8.34%
Property Tax 4,074,000 - 0.00% 4,143,500 6,830 0.16%
Franchise/TOT/Interest 1,008,500 60,256 5.97% 970,000 46,186 4.76%
Community Development 459,000 73,308 15.97% 217,250 48,674 22.40%
Community Services 587,000 71,181 12.13% - , 620,500 64,809 10.44%
Administrative/Other 251,800 40,564 16.11% 219,717 35,947 16.36%

Total Revenues $ 9,480,300 3 639,260 6.74% $ 9,180,967 3 453,337 4.94%

Amended Expenditures % of Amended Expenditures % of

EXPENDITURES Budget Year to Date Budget Budget Year to Date Budget
Personnel Services $ 3,414963 % 839,557 24.58% $ 2,894,587 $ 866,956 29.95%
Contract Safety 3,600,711 857,989 23.83% 3,738,000 887,608 23.75%
Operating Supplies and Services 2,108,110 471,234 22.35% : 2,049,986 388,546 18.95%
Partnerships 109,000 45,650 41.88% 54,500 13,500 24.77%
Capital Projects 15,000 19,981 133.21% = - 437,400 17,656 4.04%

Total Expenditures $ 9247784 $ 2,234,411 24.16% " . $ 9174473 $ 2,174,266 23.70%
Notes

1. Personnel services actual in FY2013-14 includes one time employment related charges.
2. Amended budget reflects FY2012-13 carryover amounts approved 9/17/13.
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Town of Yucca Valley

Major Revenue Sources
September 30, 2013

$5,000,000

$4,143,500
$4,000,000

$3,010,000
$3,000,000
$2,000,000
$970,000
$1,000,000 -
250,891
> $6,830 $46,186
- - ; T
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l DAmended Budget BReceived Year to Date ‘
Town of Yucca Valley
Other Revenue Sources
September 30, 2013
$700,000
$620,500
$600,000 -
$500,000 -
$400,000 -
$300,000 -
$219,717
$200,000 -
$100,000 - $64,809
$0 - - ;

Community Services

DAmended Budget

B Received Year to Date !
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$4,000,000 -

$3,500,000

Town of Yucca Valley

Major Expenditure Categories
September 30, 2013

$3,738,000

$2.894 587

$3,000,000

$2,500,000 -

$2,000,000 -

$1,500,000 -

$1,000,000

$500,000 -

$0

$500,000 -

$2,049,986

$866,956

Personnel Services

Contract Safety Operating Supplies and Services

l OAmended Budget BExpended Year to Date I

Town of Yucca Valley

Other Expenditure Categories
September 30, 2013

$437,400

$450,000

$400,000

$350,000

$300,000

$250,000

$200,000

$150,000

$100,000

$50,000

$54,500

30

$13,500

Partnerships

$17,656

Capital Projects

OAmended Budget BEExpended Year to Date
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To:

From:

Date:
For Council Meeting:
Subject:

Recommendation:

Order of Procedure:

TOWN COUNCIL STAFF REPORT
Honorable Mayor & Town Council

Curtis Yakimow, Director of Administrative Services
Sharon Cisneros, Senior Accountant

October 28, 2013
November 5, 2013
Treasurer's Report for the Quarter Ending September 30, 2013

Receive and file the Treasurer's Report for the first quarter of
FY 2013-14.

Request Staff Report

Request Public Comment

Council Discussion / Questions of Staff

Motion/Second

Discussion on Motion

Call the Question (Roll Call Vote-Consent Agenda ltem)

Discussion: The investment policy and Town Code of the Town of Yucca Valley
requires that quarterly Treasurer’s reports be filed with the Town Council. The attached
Treasurer's Report is for the 1st Quarter of FY 2013-14, and reflects the composition,
value, yield and maturity of the Town’s investment portfolio.

Attachments: Treasurer’s report 1st quarter FY2013-14
m ) <
Reviewed By: &/; ]i‘ ( j/ ,;?;’L/
Town Manager Town Attorney Admin Séy‘vices Finance
L
Department Report QOrdinance Action Resolution Action __ Public Hearing
X Consent Minute Action X Receive and File ___ Study Session
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Town of Yucca Valiey
Treasurer's Report

As of September 30, 2013

Market Percent of Maturity
; Institu_tionllnvestment ’ Value Portfolio Yield Date
Pacific Western-Checking Acct $ 957,103 5.40% 0.00% Liquid
Local Agency Investment Fund (LAIF) 10,415,654 58.76% 0.26% Liquid
Pac Western-Successor Agency 6,350,808 35.83% 0.00% Liquid
Petty Cash 3,3%0 0.02% 0.00% Liquid
Total Cash & Investments $ 17,726,955 100.00% 0.15% Fully Liquid

| certify that to the best of my knowledge, this report accurately reflects all pooled investments, and is in conformity with
the Town's investment policy effective February 2010, which complies with the California Government Code. A copy of
this investment policy, along with the supporting banking and investment statements, is available in the office of the Town
Clerk. This investment program provides sufficient cash flow liquidity to meet the next six months of budgeted
expenditures.

Curtis Yakimow/i
Administrative Ser\ii es Director

Investment Portfolio Performance —— Portfolio Return
—=-90 Day T-Bill

0.25%

0.20%

0.15%
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0.10%

0.05%

0.00% Lo e
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TOWN COUNCIL STAFF REPORT

To: Honorable Mayor & Town Council

From: Curtis Yakimow, Administrative Services Director
Date: October 28, 2013

Council Meeting: November 5, 2013

Subject:  Warrant Register

Recommendation:
Ratify the Payroll Registers total of $ 118,519.14 for checks dated
October 11, 2013.
Ratify the Warrant Registers total of $ 94,554.88 for checks dated
October 17, 2013.

Order of Procedure:
Department Report
Request Staff Report
Request Public Comment
Council Discussion
Motion/Second
Discussion on Motion
Call the Question (Roll Call Vote, Consent Agenda ltem)

Attachments:
Payroll Register No. 14 dated October 11, 2013 total of $ 118,519.14
Warrant Register No. 21 dated October 17, 2013 total of $ 94,554.88

[ a

) &l 4
) ‘ [V %
Reviewed By: / i/ {/ /# ' )\—/ g
Towr’'Manager Town Attorney Admin. %i‘rvices Finance
al
Department Report ____ Ordinance Action __ Resolution Action ___ Public Hearing
_ X  Consent _ X Minute Action __ Receive and File __ Study ltem
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TOWN OF YUCCA VALLEY

PAYROLL REGISTER # 14
CHECK DATE - October 11, 2013

Fund Distribution Breakdown

Fund Distribution

General Fund $108,191.31
Gas Tax Fund 10,327.83
Successor Agency 0.00 **
Grand Total Payroll $118,519.14

**This is not an obligation of the Town of Yucca Valley.

/
. / A
S o DK
Prepared by P/R & Financial Specialist: Reviewed by H/R & Risk Mgr.: : |/
{/ { A -
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Town of Yucca Valley

Payroll Net Pay & Net Liability Breakdown
Pay Period 14 - Paid 10/11/2013
(September 21, 2013 - October 04, 2013)

Checks: 4763 - 4768

Employee Employer Total

Net Employee Pay
Payroll Checks $3,360.48 $3,360.48
Direct Deposit 58,151.75 - 58,151.75

Sub-total 61,512.23 61,512.23
Employee Tax Withholding
Federal 9,766.97 9,766.97
Medicare 1,138.58 1,138.57 2,277.15
SDI - EE - - -
State 2,976.70 2,976.70

Sub-total 13,882.25 1,138.57 15,020.82
Employee Benefit & Other Withholding
Misc. Payroll Adjustment Credit's - - -
Deferred Compensation 2,172.85 813.29 2,986.14
PERS Survivor Benefit 34.00 34.00
Health Café Plan 1,534.58 11,077.34 12,611.92
American Fidelity Pre-Tax 77.94 77.94
American Fidelity After-Tax 97.40 97.40
American Fidelity-FSA 627.86 627.86
PERS EE - Contribution 6.25 % 160.97 160.97
PERS EE - Contribution 7% 909.05 909.05
PERS EE - Contribution 8% 4,539.64 4,539.64
PERS Retirement - Employer 6.25 % - 160.97 160.97
PERS Retirement - Employer 7.846 % - 1,045.27 1,045.27
PERS Retirement - Employer 18.586 % - 11,070.93 11,070.93
Wage Garnishment - Employee 10.00 10.00
Life & Disability Insurance 799.58 799.58
Other Post Employee Benefit's 2,239.61 2,239.61
Unemployment Insurance 1,404.52 1,404.52
Workers' Compensation 3,210.29 3,210.29

Sub-total 10,164.29 31,821.80 41,986.09
Gross Payroll / $85,558.77 / $32,960.37 $118,519.14

{

¢
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WARRANT REGISTER # 21
CHECK DATE OCTOBER 17, 2013

FUND DISTRIBUTION BREAKDOWN

Checks # 43542 to # 43603 are valid:

GENERAL FUND # 001

CENTRAL SUPPLIES FUND # 100

CLEEPS HIGH TECH FUND # 504

GAS TAX FUND # 515

MEASURE | - 2010 -2040 FUND # 524

PUBLIC LANDS FEDERAL GRANT FUND # 524
CDBG FUND # 560

CAPITAL PROJECT RESERVE FUND # 800

Prepared by Shirlene Doten, Accounting Technician Ii .’/' NP
Reviewed by Sharon Cisneros, Senior Accountant __ .. (‘a‘f 1
Approved by Curtis Yakimow, Administrative Services Director_\ \/’

1
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$64,614.95
$488.59
$2,388.94
$19,670.98
$7,140.33
$41.68
$26.94

$182.47

$94,554.88




Town of Yucca Valley
Warrant Register

October 17, 2013
Fund Check # Vendor Description Amount
001 GENERAL FUND
43543  Merl Abel Mileage Expense $178.54
43545  Alpha Omega Facility Rental Refund 80.00
43546  Alsco/American Linen, Inc. Facilities Operating Supplies 141.47
43547  Janet Anderson Professional Svs. & COBRA Liab. 2,085.25
43548  Arrowhead Mountain Water Office Supplies 75.72
43549  Blue Shield of California Medical Insurance 1,407.56
43550  Broadcast Music, Inc. Membership Dues 327.00
43551  Builders Supply-Yucca Valley Maintenance Supplies 37.76
43552  California Building Standards Com. 07-09/13 SB 1473 Fees 10.80
43553  Calvary Christian Fellowship Facility Rental Refund 700.00
43554  Brian Clement Aquatics Facility Seminar 82.00
43555  Janine Cleveland Contract Instructor 280.00
43556  C.S. Legacy Construction, Inc. Duplicate Business Registration 56.00
43557  Data Ticket Citation Processing 109.00
43558 Department of Conservation 07-09/13 SMIP Fees 25.03
43559 Desert Pacific Exterminators, LLC Exterminator Services 202.00
43560 Candy Drake COBRA Liability 437.66
43562  FedEx Delivery Service 122.81
43565  Lori Herbel Contract Instructor 472.50
43566  Hi-Desert Air, Inc. Facilities Maintenance 275.00
43567  Hi-Desert Water Water Service 1,291.85
43568  Hi-Desert Publishing Ordinance Advertising 435.00
43569  HiDesert Round Up Facility Rental Refund 200.00
43570  Robert Kirschmann COBRA Liability 1,557.95
43571  Legacy Office Products Office Supplies 151.01
43572  George Martin Animal Control Hearing Official 100.00
43573  Joyce Martini Aquatics Facility Seminar 202.35
43575  Morongo Basin Econ. Partnership Public Safety Forum 60.00
43576  Bonnie Millage Recreation Program Refund 25.00
43577 Mojave Desert & Mtn. JPA FY 13/14 Member Contribution 4,719.00
43578 Benno Neeleman Professional Services 302.50
43579  Qasis Office Supply, Inc. Office Supplies 767.45
43580  Pacific Telemanagement Svs. Public Phone Service 82.64
43581  Public Agency Retirement Services Professional Services 300.00
43582  Petty Cash Miscellaneous Supplies 486.61
43584  Rogers,Anderson, Malody & Scott Professional Services 5,500.00
43585  SBCO-Vehicle Services Fleet Vehicle Inspections 981.75
43586  SBCO - Hazardous Material Div 10-12/13 Hazardous Waste Svs. 6,920.00
43587 SCAG FY 13/14 Membership Dues 2,054.00
43588 SCE Electric Service 13,317.72
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Town of Yucca Valley

Warrant Register
October 17, 2013

Fund Check # Vendor Description Amount
43589  Shor-Line Shelter Cat Cages 9,996.73
43590 Simplot Partners, inc. Parks Maintenance Supplies 494.64
43591  So. Cal. Gas Co. Natural Gas Vehicle Fuel 13.00
43592  Southwest Networks, Inc. Technology Support 1,180.00
43593  Sprint Cell Phone Service 2.63
43594  Division of the State Architect 07-09/13 SB 1186 Fee 225.00
43595  TFI Resources, Inc. Temporary Employment Svs. 1,515.26
43596  Trophy Express Engraving Service 34.02
43597 Valley Independent Museum Flyer Printing 302.40
43598  US Bank Voyager Fleet Systems Natural Gas Vehicle Fuel 125.43
43599  Walmart Community Recreation Supplies 669.77
43600 Guy Wulf Sports Referee 375.00
43601  Yucca Valley Quick Lube, LLC Fleet Vehicle Maintenance 140.52
43602  Yucca Vailey Auto Parts, Inc. Vehicle Maintenance 38.21
43603 Z 107.7 Mobile Music Recreation Program Talent 175.00
EFT The Home Depot Maintenance Supplies 1,079.02
EFT First Bankcard Operating Supplies 1,687.39
Total 001 GENERAL FUND $64,614.95
100 INTERNAL SERVICE FUND
43564  GE Capital Corporation Annual Property Tax $488.59
Total 100 [INTERNAL SERVICE FUND 5488.59
504 CLEEPS HIGH TECH FUND
43561  The Ear Phone Connection Sheriff's Equipment $2,388.94
Total 504 CLEEPS HIGH TECH FUND $2,388.94
515 GAS TAX FUND
43542 A Cone Zone, Inc. Street Name Signage $348.62
43544  Ace Alternators Streets Equipment Maintenance 300.56
43546  Alsco/American Linen, Inc. Streets Uniform Service 33.00
43563  Fred's Tires Vehicle Maintenance 810.02
43567  Hi-Desert Water Water Service 159.88
43574  Matich Corporation Streets Maintenance Supplies 3,778.33
43583  Quality Street Services, Inc. Street Sweeping Service 13,560.00
43588  SCE Electric Service 634.85
43602  Yucca Valley Auto Parts, Inc. Vehicle Maintenance 45.72
Total 515 GAS TAX FUND $19,670.98
524 MEASURE | - 2010-2040 FUND
43588 SCE Electric Service $7,140.33
Total 524 MEASURE | - 2010-2040 FUND $7,140.33
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Town of Yucca Valley

Warrant Register
October 17, 2013

Fund Check # Vendor Description Amount
527 PUBLIC LANDS FEDERAL GRANT FUND
43562  FedEx Delivery Service $41.68
Total 527 PUBLIC LANDS FEDERAL GRANT FUND $41.68
560 CDBG FUND
43562  FedEx Delivery Service $26.94
Total 560 CDBG FUND $26.94
800 CAPITAL PROJECTS RESERVE FUND
43567 Hi-Desert Water Water Service $182.47
Total 800 CAPITAL PROJECTS RESERVE FUND $182.47
*EE Report Total $94,554.88
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TOWN COUNCIL STAFF REPORT

To: Honorable Mayor & Town Council
From: Shane R. Stueckle, Deputy Town Manager
Date: October 31, 2013

For Council Meeting: November 5, 2013

Subject:  Request for Amendment to Existing Relocation & Settlement Agreement
California Alternative Medicinal Solutions

Prior Council Review: The Town Council last reviewed this matter at its meeting of
August 3, 2010, with approval of the Relocation & Settlement Agreement. The Town
Council also adopted an ordinance prohibiting medical marijuana dispensaries within
the Town at its meeting of August 3, 2010.

Recommendation: That the Town Council does not amend the existing Relocation &
Settlement Agreement, and directs the Planning Commission to forward an Ordinance
to the Town Council for the prohibition of mobile medical marijuana dispensaries and
delivery services within the Town of Yucca Valley.

Executive Summary: The Town entered into a Relocation and Settlement Agreement
with CAMS at its meeting of August 3, 2010. CAMS representatives have requested an
amendment to the existing Agreement allowing additional time for operations.

Order of Procedure:
Request Staff Report
Request Public Comment
Council Discussion/Questions of Staff
Motion/Second
Discussion on Motion
Call the Question (Voice Vote)

Discussion: The Town entered into a Relocation and Settlement Agreement with CAMS
atits meeting of August 3, 2010. CAMS representatives have requested an amendment to
the existing Agreement allowing additional time for operations. To staffs understanding,
CAMS is the only legally operating medical marijuana dispensary in San Bernardino
County.

Based upon prior Town Council action and direction, the recommendation includes not
amending the existing agreement. Section 13 of Ordinance 215 establishes the Town
Council authority to determine amortization periods.

—

~ ; /’ i’ll/,
Reviewed By: (&Si &\7& /%fj/

Town Manager Town Attorney Mgmt Services Deépt Head
X Department Report Ordinance Action Resolution Action Public Hearing
Consent X Minute Action Receive and File Study Session
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The recommended action also includes directing the Planning Commission to forward an
ordinance to the Town Council prohibiting mobile medical marijuana dispensaries and
delivery services within the Town of Yucca Valley. Due to the changes in the regulatory
structure in California, including case law, the growth in mobile medical marijuana
dispensaries has caused many communities to enact prohibitions on these business
operations.

Alternatives: Direct staff to return to the Town Council with an amendment to the
Relocation and Settlement Agreement, permitting CAMS additional operating time and
to incorporate an annual fee to offset public safety costs related to the enforcement of
the Agreement and for public safety operations related to the availability and distribution
of marijuana within the Town.

Fiscal impact: NA
Attachments: Relocation & Settlement Agreement
Town Council minutes of August 3, 2010

Correspondence to/from CAMS
Ordinance No. 215
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July 29, 2013

Brian Nicholson, Managing Director
California Alternative Medicinal Solutions
7054 YWamego Trail, Bidg. 1

Yucca Valley, CA 92284

RE: RELOCATION AND SETTLEMENT AGREEMENT
TOWN OF YUCCA VALLEY & CALIFORNIA ALTERNATIVE MEDICINAL
SOLUTIONS
REQUEST FOR RENEWAL OR EXTENTSION

Dear Mr. Nicholson:
Thank you for the attached letter. Please consider the following information.

Attached is a copy of the Relocation and Settlement Agreement (Agreement) enlered into
between the Town of Yucca Valley and California Alternative Medicinal Solutions (CAMS}.

Fursuant fe Recital 3, CAMS was authorized to operate at 7054 Wamego Trail, Building 1
{Relocation Site) for thirty-six (36) months. Based upon the Town's final inspectian of the
permitted tenant improvements on December 6. 2010, CAMS is authorized to operate al
thz Relocation Site until December 8, 2013. Pursuant to the Agreement, all operations
must cease on or before December 6, 2013.

While all CAMS operations must cease on or before December 6, 2013, the Town will
consider your request in the near future. For scheduling purposes, | anlicipate that your
request will be considered approximately sixty (80) days prior to December 6. 2013, | will
Tollow up with you when review has been scheduled.

For any further communications on this matter, please forward all communication to:

IMark Nuaimi, Town Manager
57090 29 Palms Highway
Yucca Valley, CA 92284
760-369-7207, Exi. 224
mnuaimi@yucca-vailey.arg

Piease let me know if you require any additional information on this maiter.

Best Regards,

"y

SHANE R. STUECKLE
Deputy Town Manager

Encasures: Agreement
Ordinance No. 215
CAMS Letizs

|
¢
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RELOCATION AND SETTLEMENT AGREERME R

This REL OCATION AMD SETTLEMEMT AGREEMENT (herein "Agreement”) is made and entered
day of August 2010, detwaen the Town of Yucca Valley [the "City"), and California

thas ,-'1|
Alternative Medicinal Salutions {"CAMS").

RECITALS

LY AMS it a medical marijpanz dispensary, currently loeated and doing business ai the
real property cornmonly known as 58067 Business Centar Drive, Suite H, Yucca VYalley, CA 13284, Far
i purposes of this Agreement, ali dulies, respansibilities, waivar of rights, and obligations of CARS
dhiall inclizde CAMS, on hehalf of itself as a carporate entity, as wall as its carporate officers, nperaters,

rmanaging mernbers, and memboess,

5. As of he titna of s Agreement, the town has in effect & vald and enforceable
marstorium prohibiting any vew medical miwfjuana dispensary from locating or pperating, and any
existing medical marijuaos dispensary frone relocating or expanding, within the Town limits. As afl the
date of this Agreement, the Town has approved a permanent ban on medicat manjuana dispensaries.

C CAMS alfeges that it was lawfully eslatlished within the Town prior to the adoption of

.

e Tuwen's niaratornini o edical nianjuaed dispensaries.

. The Town alleges that CAMS was not fawfully established prior Lo the adoption of the
Town's moratorium for several reasons, including but not limiled 1o, Lhe turrent federal prohibition on
distribution of marijuana, the use vioiates the Town's zaning laws, and LAMS SECUNING of a hsiness
registration as a "Hormeopathic/Herbal Remedies™ is insufficient o demonstrate CanS was lawfully

establishad as a madics! marijuana dispensary.

I Due Lo complaints regarding the current focation of CAMS, which location 15
immediately next door o a youth donce studio, CAMS has offered to relocate (o a new site at 7054
Wamepo Trail, in Yoces Valley ("Relocation Site®), al which gite the vse woulll he amaoriized over 26
manths and then prohibited.

F. There exists now a dispute {the "Dispute”) betwean the Town and CAMS over the
contintted operaticn of 3 medical marijuana dispensary withia the Town, and the Town and CANS wish

Lo salile the nisputa consistent with the lenms of this Agreement.
MO, THERFEORF, THF PARTIFS HFRERY AGREF AS FOLLOWS:

1. Recitals. The recitals above are true and correct. Motbing in this Agreement shalt be
construad as the Town autherizing. approving, facilitaling or otherwise condoning the sale of illicit
¢ recognize that tha sale, distribution, possassion, and cultivation of marijuanz is
gnd under the California Health &

drugs,  All parties
.h,m;—i*,.' |;.n,zln..nl~:d under the federal Controlled Subistances Act,
smpled for those with medical needs ard their primary carepivers as provided

W

CCoun {except as exs
,::]l marijnana law),

s Calfornia’s mad
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2 Relocation of CAMS. Within ninely (90} days of the execulien of this Agreament by all
poriies, CAMS shall cease commencement of operatians at its present logation and may only caminence
aperation at the Reloeation Site, If after sivty (60} days of the axecution of this Agreement by ol pastias,
i appears thal additional timme heyond ninety [20) days will be needed for the relocation due to
rensanzble delays bevond the control of CAMS, including delays by the Town i reviewing building plans
o other unforeseen circumstances, CAMS shall notify the Town Manager and the parties shall meet anc
canfer to detenmine what steps are necessary to complate the refocation in a timely manner. The Town

aprees nol 1o yareasonably delay the refocation by refusing to process permil apnlicaticns, if pormils

arc necessary. After the velocation is camplete, CAMS imay anly operate fram the Relocstion Site.
3. Pepnanent Ban, The Town Council has adopled a permanent bian on medical marjuana

dispensaries and CAMS, including ‘IS corporaie afficers, npsrators, and/ur managiog memhers, shall
hareby waive any right to challenge in court the legolity of the final han. In consideration of zuch
waaiver, the Town herely agrees Lu aulhorize an amuarntizalicn period of 36 wonths for CAMS' operaticns
a7 1he Belocation Site. Mathing in this garagraph <hali atherwise Hmit or restrict CARS, i1s aperators,
any policy

managing members, or other members of supporters Trism publicly advacating for or against

decivion under consideralion by the Tows Coundl.

A Complisnee. CAMS shall meet all ohligations described in the Exhibit “A" {incorporated
oy reference to this Agreement) i conpection with the establishment of the Refoontion Site and
poeration during the amordzation perlad. Moreover, CAMS shall take all reasonable steps pecessary Lo
ensure no vislations of the Town Municipal Code occur at the Relocation Sile. Violation of any Town
CAMS (specifically its corporale officers, employees,

ardinance, State law, or this Agireement by
grounds w enjoin the continuation of LARS eperations

operaters, and/or mansging members) shall be
whare such violations are collateral to CAMS' cperations. For purposes of this Secticn 4, violations o7
low are "calloleral’ 1o CAMS operations if they invplved any unlawlnl actiiries assoriated with the
business of producing ar disiributing marijuana, narcotics or other contzolled substances, including
wilhout limilation: violations of State medical marijuana laws, viclations of State or Federal weapons
cotrol laws, tex evasion, the faundering ne Falsifiad accounting of assets, organized crime or
rackateering, sxiorlion, fraud, falsification of documents, larceny, ossault, komicide, gang related
artivities or terrarisem, and any other drug-related violent crimes cr illegal activities commissioned in the
course of, or related to, drug production or Frafficking. The parties expressly agree thal steh vinkilion
may result in the Town bringing legal action for breach of contract, injunctive relief, or other appraprizte
aclivn (o prevent Tulure vinlations and/or W enninote CAMS use.

5 No_Further Action by Town for Past Viglations. The parly acknowiedgaes by this

3

paragraph that the Town is nol waiving, giving up or otherwise limiling its Constitutianal police powers.
The Town shall nat file any new criminal, civil, or adminisorative action against CAMS far previous
vioiations of Town law, provided there are no new violstions of Town law and the terms of this
Agreement are striclly sifhered to by CAMS {including its corporate sificers, operators, and/or managing
members). The Town reserves al rights to enforce this Agreement hy seeking injunctive raliel or other

action as it deems suitahie.

] Permils and Fees. Nothig i this Agremnent shall be construed as relieving CAMS vt

0.
any ather person from the duty to obtain any permit or approval required under Town or state law, o1

Lo pay any fee, assessiment, charge or tax,
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7. Notice. Any nolice, demand, request, document, censent, approval, or communicaticn
eithee party desires or s required 1o give o the nther pasty or any pthar parson regacding this Plea
Agreement or the Compliance Plan and other than nommal requests for infarmation to and from tha
Town regarding the Property, shall be in writing and either served personally or sent by certified mall, in
the rase of the Towa to Tawn Manager, 57080 Twentynine Palms Highway, Yucea Valloy, CA 92284, with
capy to Town Atforney/Tewn Prosecutor, /o Aleshire & Wyndar, LLP, 18881 Von Karman, Suite 100,
vine, CA 92612, 1n the case of CAMS, notice shall De sent to the tepiesentalive of CAMS al the

adidrask listed on the signature page

X2t

3. General Relense of All Cloims. CAMS hereby now and forever expressly relenses and
discharges The Town, its agents, servants, elected and appointed officials, employees, represenlstives,
predacessors, SUCCessars, Assipng, assignors, attorneys, and independent contractars, from any and all

Claims, dernands, disputes, Controversies, Causes of action, damages, righls, liabilities, obligatians, coitls,
and expensss, if any, of whatever character and nature arising uieler fedesal, state or local laws,
regulations, or ordinances, or arising in equity, known or unknown, suspected or unsuspected, arising

wul ol ur related i any way Lo this Dispute.

Sairl release and waker includaes, bul is net limited to, any and all claims arising from alleged
Sraporty rights, due process rghts, conlract rights ar breaches, public pobcy viglations, discrimination,
AropRry nEns, RIS, B E [ ¥

Batassinent, civil rghts violations under any federal, stale, oy local faw, personal injury, or emgctional
distress, save and except only the obligations and right expressly created or preserved by this Waiver.
Mathing in :his release is intended to limit the rights of either pady 10 enforce the terms of this

Agrgement.

9. waiver of Unknown Claims. CAMS understands anid expressly agrees to waive ail rights
nnder Califarma Civil Cade Seetion 1542 or any other similar law.  California Coil Code Seciion 1547

proveid es:

"a peneral release does not extend io claims which the crediior does
nat knoew or suspect te exist in his favar at the time of exercufing the
release, which if known (o Bim musl have materially affected his
settlement with the debter”

CAMS acknowledges that the facts with regpect to which sha has given this general release of
the clzims may turn out to be different from the facts she now believes to be true. Defendant hereby
acsurnes the risk of the facts turning vut Lo be different, and agraes that this Waiver shall in all respects
Le offective and not subject to termination or restriction because of any such ditfarence in the facts,

10 Mo Third Party Rights. No rights shall inure to any third party from the abligations,
representazions, and agreements of the Parties made herein.

11. Represeniations. I executing this Release, CAMS achnewlezoges and represents that
she is exacuting this Release freaty, knawingly, and voluntarily and is tully aware of the contents and
offeri thereof, snd that execution cof this Release is not the result al any frand, duress, roereinn,

wiistake, o undue influence whalsoever.

CARMS nas bean ziven a full and fair oppartunity to saek and receive legai advice regarding the

stfect of the Agrerment and this Release prior to signing it including the apporlunity to canfer with an

attormey regarding the Release's terms. CAMS has been acdvised Lo seck legal cownsel to thoroughly
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discuss all aspects of any claims, causes of action, or rights he may haye against the Town ar any agent
thereof, and the Lerms and canditions of thic Redease with his counsel 1o the fullast extent he deems

appropriote and necessory.

~AMS understands and represents that no statements of representations with re gard to this
or on behalf of the Town and/er any of ite sgents and emplayees has in any way
Other than the terms snd conditions
or

rerslar m:vim by o
influsncsd CAMS, except the express ternms of this Agreement.
specifically set forth in this Relzase, CAMS does not rely on any inducements, promises
ce presentations by the Town or any other person in executing this Agreement o thiz Release.

12 Interration: Amendimend, 1 is understead What there are no orsl agreements hetwesn
the arties hereta affecting this Agresment and this Agreement supersedes and cancels any and all
previous negotiations, arrangemaents, agreaments and understandings, if any, between the parties, snd
This Azreement may be amended al any time by the

nang shall be used o nterpret tis Agreement,
smulual consent of the parties by an instrumend in writing.

33 Severability, 0 Lhe event that part of this Agreement shall be declared invalis or
unenforceahle by a valid jutdgment or decree of a court of competert jurisdiction, such irvalidity o

unenforceability shall not be affect any of the remaining portions of this Agpreement which are hereby
deriared as severable and shall be interpreted to carry out the intent of the parties hereunder unless the
invarlid provision is so material thatits invalidity deprives eilher party of the basic benelit of thel Dargain

or renders this Azregment meaningless.

1s Waivier. Mo theay s uimiission b the exerdse of any right or remecy by a nor-defaulting
perty on any defzult shall impair such right or remedy or be tonstrued 1s o waner. A DArLY's CONSEnt TO
ar approval of any act by the other parly requiniop the party's consent or approval shall not be deemed
Lo waive o render usnecessary the other party’s consent to or approval of any sulisequent act. Any
wiziver By either party of any default must be in writing and shall not be a waiver of any other default
concerning the same or any other provision of this Agreement.

If breach of this Agreement occlrs and 2ny party Lo this Agizement s

15 Altornays' Fees.
& a party to, sny action or proceeding (o enforce this Agreement,

reguiced Lo initiate or defend, or is mad
tien the prevading party In such action or progeeding. in addition to any cther reief witich may be
granted, whether legal or cquitabla, shall be entitied to reasonable attorney's fees, whather or not the
matier proceeds to judgment.

16. Counterparts. This Plea Agreament may he signed in counterparts and shall be valid as
it all parties had signed the sanie original document.

IN WITHESS WHEREOF, the parties have executed and entered into this Agreement as of the date {irs

wirttten above.

[SIGHATURE PAGE TO FOLLOVY]
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FOR TOWHNE

TOWN OF YUCCA VALLEY,

A municipad rarparation

Ry

Mark Ruaiml, TOWN Manager

ATTEST:

Jarat Anderson, TOWN Clerk

APPROVED AS TO FORIM:
ALESHIRE. R AWYNDER, LLF

SOR CARS:

More/Titdo

Powe;

[FR0 OF SIGNATURES]
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FORTOWRN:

TOWN OF YUCCA VALLEY,
A municipal corporation

Bﬂ;

T
Mark Nusimi, TOWNMN Manager

ATTESE
K
A -

Slatet Anderson, TOWHK Ulerk

APPROVED AS 1O FORM:
ALESHIREE MNYMDER, LLP

3 T e,

[

“ona Layfoi, TOMIN AltREney_

Q)‘LL{\’,I\"E’.’& A (LI‘QVZ am

vz

Aridress:

Il e H

L{ (ot f Py E J c‘«;{,{ G40 '

/
vy
o C" i} i}' fl ' 2{:! ‘\/

Tt toq - 75¢9

Phona:

|FND OF SIGHATURES]
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COMDITIONS ON CAMS OPERATION

A Disclosure af Informaltion

Prior to commencing operations s1 the Relecation Site, CAMS shall provide the following informatinn 1o

tha Town:

A site plan describing the Relocation Site with Tully dimensioned interiar ard extarior
#oor plans including electrical, mechanical, plumhing, and disabled access caompliance pursuant 1o Ticke
24 of the State of Californio Code of Regulations and the federaily mandated smericans with Disabilitics

Act,

2. Sxtarior phatographs of the entrancels), exit{s}, street frontape(s), parking, fronk, rear
and sidels) of the Relocation Site.

2. rhorograpns depleting the entre intertor of the Relacatlon SHe.

4. Il the Relocation Site is being rented or leaged or is being purchased under contract, »

copy of such lease ar contract.

5. If the Relocallon She is pelng rented or leased, wrilien prool that the Relocadon Sive
owned, and landlord if applicable, were glven notice that the Relocatinn Site will be vsed as & Medical
*Mariwana Collective, end that the Relgcation Site owner, and landlord if applicable, agreo(s) to sold
QDeFIons.

f. The name, address, telephone number, tide and function(s) of each Management
plember,

7. For aach Manragemenl Member, a fully legizle copy of one [1) valld governmsnt Issued
form of phote identification, such as a State Driver's License or ldentification Card. Acceptable forms of
povermiment issned identification include, but are not limited to: Drivers licenses or photo identity cards
issued by state Bepartment of Motor vehicles {or eguivalent} Lhat meet REAL 10 benchmarks, 3 passpost
izsued by the United States or hy a Toreign goverpment, U.S. Military 10cards {active duty or retired
mibitary and thelr dependents), ar a Permanent Resident card.

£, If the Medical Marijuana Collective is & corporation, a certified copy ©f the Collective's
secretary of State Articles of Inoorporation, Certificale(s) of Amendment, Statement{s} of Infarmation
anck i eopy of the Collective's By laws.

IT the Medical Marijuana Collective is an unincorporated associalion, a capy of the

&,
Adlicles of Asauciolicn.
10, The rame and address of CAMS's current Apent for Service of Process.
1L A statement dated and signed by each Management Mambar, undar panalty of perjury,

wartanting the following: (i} Ut Uhe Managemens, Membe: has pesonal knowledpe uf the infonnation
requires o be disclosed and the conditions stated i the Agreement and this txhibil "A”", and {ii) that o
the beost personal knewledpe of the Managing Membee any and all information thal hias baen submiltzd
by suehy Member 1 e Towit gurstanl wthis Agreement is brue amd cenect,

12, In a SEALED envetope, CAMS shall provide the propeorty address where any and ail
yeedical Marijuana will be collectively cultivated by CAMS members and Management Members. Due to
o0y Cuncerns for thase cuitivating Medical Marijuana, the sedled enrvelupe sbell be conveyed dineeidy

iy

iy the Town's Chiet of Police {contracied with San Bernarding County Sherivts Depariment), which
Sl

v fandfar his or her desipnee, another sworn peace office] alone shall have access o the

LErsn
L ivation focations.
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fex

Qpxerating Canditions

AMS shalt comply with the Following conditions at all times:

L. Exterine building and parking area lighting at the Relocarion Sle shall be In complisinue
with sl applicabla provisions af the Yucea Valiey Municipal Code.

2. The Relocation Site address shall be clearly visible from the esterior of the property.
However, CAMS may place one, and only one, exterior sign at the Relocation site; such sign shall be
building-mouated, limited to the name of the business {specifically denominated as “California
Alternalive Moedical Solutions®) and & telephone number, limited to dimensions consisient with Yucca
Valley Mumeisal Code Sign Regulations, shall net be directly iuminated or autemarted, and shalt ke
malntained at all times in good conditien in compliance with the Yucca valley Municipal Code. There
shall be 1o ropf-mounted signage at the Relocation Site or CAMS-related signage lacated off the
Relocation site. In no case shall any g0 visible from the exteriar of the Relgcation shie huliding refer 1o,
or deplict, any references or inages perceptibly relating 10 marfjuana or gther controllad substances.
Any sign visible From the reterior of the Ralacation Site huilding must first be approved in writing by the
birector of Communily Developmant, which appraval shall not be unreasenably withhield. i accepting
the terms of these canditions upen signage, CAMS knowingly and voluntarily waives any rights of First
Amendment expression to the extent such rights are herehy limited.

3, Windows and reof hatches at the Relocation Site shall be scoured 5o as to provent
wnasttherized entry, and shall be equipped with latches that may be released quickly from the inside 1o
e &3t in the event of emergency and are in compliance with all applicable building code pravisions

4, The Relocation Site shall provide reasonably sutficient sound shsarbing insulation 3o
hat noise genersted inside the premises 15 not audible anywhere on the atdjacent property or public
riphts-af-way, or within any other building or other separate unit within the same building as the
Medical Marijuana Culleclive.

5. fhe Relocatian Site shall provide a reasonably sufficiznt odor absarbing ventilutlon ang
exhaust system so that odor generated inside the Relocation Site is not detected outside the Relocation
Site, anywliers un adjawent property er public rights-ol-way, or within any other unit located wilhin the
satme building as the Medical Marijuana Cotlective,

. The Relocatian Site shall be menitored at all tmes by closed-circuit television for
secueily purposes. The cemera and recording systern must be of reasonably adeguale quality and
resolition ellow identitication ndividuzals entering and leaving the Relocation site. The recordings shall
bz maintained at the Relocation Site for a pariod of not less than thirty {30} days.

7. Tha Relocation Site shall have a centrally-racnitored fire and burglar alarm system.
8. & sign shalil be posted in & conspicueus focation inside the building at the Relocation Sie

whers it will be visible ta members, which advises;
a. "The diversion of marijuana for nan-medical purposes is a violation af State law.

b. The use of marijuona may impair a person's abillty te drive @ motor vehicle o

aperate heavy machinery,

Loitaring al the location of o Medicat Marijuana Cotlective for an llegal purpose

is prokhibited by Californio Penal Cede Section 5471 hy.

A, The sale of marijuana for non-medical purposes and the diversiun ol marijuana

feor non-medical purpesas ace vinlatinnas of State | U

P.102



9. Edible Mediral Marijuana shall he manufaciured For the sole consurnpticn by Qualifiedd
Patient members and Quatified Patient Managament Members of the Collective, in compliance with a1l
applicable state and local laws.

o, The Medical Marijuana Collective shall meet all applicable srate and local laws, including
repudations promulgated by California’s Alr Quality Managament District (AQMD) and Dccupational
Safety and Heaslth Administration {OSHA), to ensure thal the operatinns of CANMS are gonsistent with the
protection of the heaith, safety and welfare of the community, Qualified Patlents and thelr Primary
Carepivers, and will not advarsely affect surrounding uses.

11. The Collective shall not operate for profil Cash and inkind cantributions,
retmbursements, and reasonable compensation provided by Management Members and members
towards the Collective’s actual expenses of the growth, cultivation, and provision of Medical Marijuana
shall be allowed provided that they are in strict complinnce with State Law., Al such cash and in-kind
nd fterns shall be fully documentad In accordance with S2ctlon E aff this Exbibic “a”.

All Medical Marijuana distributed by the Collective shall be cultivated by Collective
members ar Management Memhers. All Medical Marijuane plants cultivated by or for distribution at
LARAS shall ke clearly laberad as properry of CAMS by either metal or plastle 1ags, attached direcily
the plant its2H or altached to the container in which the individual plant is located.

13, Cultivation of Medical Manjuuna by the Medical Marijuana Collective members and
vanzgerment Members shall oceur only within the kMorongo valley, or other area under the control and
service of the San Bemardino Counly Sheriff's Departrnent, and access for inspection and manitoring are
made available Lo personnel designaled by San Bernarding County Sheriff's Departiment.

14, Distribution of the Medical Marijuana collectively cultivated by the Medical Marijuana
Collective members and Management Members to Collective members and kManagement Members
shall oceur exclusively at the CAMS Relocation Sile.

15. il requested by the Sheriff's Department, at any Hime during regular hours of operation,
CANS shall permil personnel designated by San Bernardino County Sherilf's Department to enter the
CAMS Relocation Site for the purpose of having samoles {up 1 ane gram) anakyzed by an independent
[zboratory to ensure it is free of harmiul pesticides and other contaminants regulated by local, state, or

ameunts a
12

ferleral vegulatory or statutory standards.
(6. Any Medical #Warljuana from which the representative sample tesled positive for a
Barrsiul pesticids cr other contaminant at a level which exceeds the local, state, or federal regulatory ar

statutory standards shall be destroyed Tortwwilh; and
17, Ay Medical Marijuana provided to CAMS members shall be properly fabeled in sirict

campliance with state and local laws.

Cessation ot Use or Relocation

-

CAMS vight to aperate shall become null and void vpon the cessation of operations for a period of sixty
davs, There shali e no expansion or increase ih the size ol facilities at tha Relacation Site, unless the

foven Council approves same in writing,

13 paintenance of Records

CalS shall maintain the following accurate and truthful records on the Relocation Site:

i The full name, address, and telephore number(s) of the cwrer, landlord and/or iessee
ot the Relocation Site.
b, The full mame, address, and lelephone nomberis) and a fully legible copy o 3

zovernment issuzd form of identification of rach Collective member engaged in the wmanagement of the
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Collettive and a job description derailing how each Collective member parlicipates in the management
al the Colleerive. Acceptakls fnrnis af govarnment issued identification inclutle, but are not fimited to:
Orivers liconses or photo identity cards issued by state Departmaent of Molor Vehicles {or aguivalent)
that meets REAL 10 benchmarks, a passport issued by the United States or by a foreign government, U.5.
Riilirary 10 cards {active dury ar retieed military and their dependents), or 3 Permanent Resident Card.

z. The full namec, address, and telephone number(s) of each Collective member and
Manzgement Member who participates in the Colleclive cultivation ol Medical Marijuana.

if The full name, date nf hirth, residential address, and telephone number{s) of each
Collective member and Management Member; the date cach member and Management Member
jolned the Collsctive; the exact nature of each memtbesr’s and Manogimeit Muember's parlicipation in
Lhe Coallertive: ang the status of sach member and Management Member as a Qualified Patient or
Privnary Caregivar.

[ A writen accountlng of all cash and  in-kind cordributions, rebnbuisemnenls, and
reasorable compensation provided by the Collective Management Members and membe’s 10 the
Coliactive, and all expenditures and costs incurred by the Collective,

i An inventory record documenting the dales amd aoounls ol Medical Marijuana
cullivated at the Relocalion Site, and the daily amaunts of Medical Marijuana stored on the Relacation
Site.

i Cuitivation records identfying the location within the Town af Yucca Valley at which the
Medizal Marijuana was cultivated, and the tolal nurnber of said plants cultivated at each lecation.

Thaze records shall be maintained by the Medical Marijuana Collective for a period of bwa (2] yezrs and
shall be made available by the Collective lo the Town upon request, unless compliance with such
request would violale state or federal laws {including, without limitation, the Fealth Insurance
portability and Accountahility Act of 1996 {HIPAA)].

. Prohibited Activities

A list of Prohibited Activities, set forth below, must ke kept at all 1imes at the Relocation Sie, inclnding 2
signed and dated statement signed by vach Collective Member [who has received medical marijuans
Som e Relocation Site after the elfective d¢ate of this Agreement) and each Management Member,
under penalty of porjury, that they read, understand and shall not engage in the aforemantianed

pmehibiled activities.

1. It is unlaweful far any persan to cause, permit, or engage in the cultivatian, possession,
distiibution, exchange, or giving away of Marijuana for medical or non medizal purposes, and pursuant

Lo any ahd all other applicable local and state law.
2 It is unlawtul for any person to cause, permit, o engage in any activily related to

wiedical Marijuana unless such activities are otherwise undertaken in compliance with Health and Safely
Code Sections 11362.5 et seq. and all other applicable local and state laws.

5
3 it ic unlawful for zry person to knowingly make any false, mislezding, or inaccurate
statement of veprecentation i any formy, record, filing, nr drrurmeniation required o he maintainog,
Mad or providead (o the Town.

4. No Medical Marijuans Collective, Management Member, or member shall cause or
sarmit the szle, distribution, or exchange of Medical Marijuana or ot any Fdible Medicsl Manjusna
sroduct ta any non Collective Management Member ar non-member,

3. iNo Bedical Mariiuana Cellective, Management Mamber, or member shall allow or
perpdl the commersial sale of any product, gond, ar service, iachiding hot not fimited 1o drug
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paraphernalia identified in Health and Safety Code Section 11364, on or at the Medical pMarjuana
Caoilective, or in the parking area of the Relocatian Site.

6. No cultivation of Madical Marijuana at the Relocation Site shall be visible with the naked
eya from any public or other private property, nor shall cultivated Medical Marijuana or dried Medical
Marijiana he visible from the building exterjor. No cultivation shall occur at the Relocalion Site unless
the area deveted to the cultivation is securad from public access by means of a locked gate and any
ather securily medswes negessdty o prevent unauthorized entry.

? Ma manufarture of Concentrated Cannabis in violation of California Health and Safely
Code Soction 113758.5 is allowed.

. Nu Medicl Marijuana Colleclive shall be open to or provide Medical Marijuana 10 its
memlers or Management Members hetween the hours of eight o'clock (8:00) P.M. and ten o'clock
(210:00) AR

9, No persoi uieler thz age of eighteen {18) shall be allowed al the Relocalion Site, unless
that minor 3 a Qualified Patient and is accempanied by his or her licensed Attending Physician,
parent{s), or decumented legal guardian,

14, o Medical Marijuara Cullectve shall pussess Medical Marijuana that was pol
callectively cultivated by its Management Mambers or members,

i Mn Medical Marijuana Collective, Manapement Member, or member shall cause ar
permit the salz, dispensing, or consuriplion ul alcoholic beverages on the Relocation Site or in the
parking area of the Relocatian Site.

12, No dried Meadical Marijuana shail be stored at the Relocation Site in structures that are
nat completely enclased, in an unlacked vauit or safe, in any nther nnsecurad storage structure, arin a
safe or vault that is not bolted to the floor of the Relocation Site.

(3. Medical Marijuana may not be inhaled, smoked, ealen, ingested, or otherwise
consumad on the Relocation Site, in the parking aveas of the Reloration Site, or in Thase areas resiricted
under the provisions of Califarnia Health and Safety Code Section 11362.75, which include:

a.  Any place whera smoking is prohibited by law;

f. Within ohe thousand fzet {1,000 fest) of the graunde af a school, recreation
center, or yauth center;

¢ while on a schoal bus;

d.  While in a motor vehicle that is being operated; or

¢ While operating o beat.

14, No persen who has been convicted within The previous ten (10) years of @ feluny v1 4
crime of maral turpitude, of who is currently on parole or prohation for the sale or distribution of a
contlled substance, shall be engaged directly or indirectly in the management of the MMedical
tlarijuana Colieclive nor, further, shall manage or bandle the recelpts and expeises of the Collective.

F. inspection Authority

Town representatives may enter and inapect the Relscation Ske of the Medical Marijuana
Caltertive during repatar aparating haurs, or at any reasonable time, to ensure compliance with, and to
entarce, the provisions of this Agreament except that the inspection and copying of private metical
records shall be made available te the Town represantaiives only pursuant to a properly executed

cearch warranr, aubposna, ne cnnrk nrder.
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Definitlons

Unless the particular provision or the context otherwise requires, the definitdons in this zeation
shall povern the construction, meaning, and application of werds and phrases as used in this Exhibit A

HR

Ir.

<.

i

ST T

"sttending Physician” shall have the same definition as given such term in
Cakilorpiz Health and Safety Code Section 11362.7, as may be amended, and
wihich deflnes "Attending Physiclan” as an individual who possesses @
license in good standing to practice medicing ar nsteopathy issuzd by the
Medical Board of California or the Osteopathic Medical Board of Californin
and who has taken responsibility for an aspect of the medical tave,
treatmant, diagnosis, counseling, or referral of a patient and who has
conducted a medical examination of that patient before recording in 1ho
patient's medical record the physician's assessment of whether the patlent
has a serious madical condition and whether the medical use of marijuana is
approgriate.

“Sherft” is defined o mean the Sherlif of the San Berngrdine County
Sheriff's Department or her/his designee.

“Concentrated Canpahis” shall have the same definition as given such term
in California Health and Safety Code Section 11006.5, as may be amendet,
and which defines "Concentrated Cannahis” as the separated resin, whether
crude or purified, obtained from marijuana

"Finance Director" is defined to mean the Finance Director for the Town of
Yucca Valley or her/his designee.

"Edible Medical Marijuana” is defined to mean any article used for food,
drink, confecticnery, condiment or chewing sum by buman beings whether
such articls s simple, mized or compound, which contains physician
recommaeanded ouantities of Medical Marijuana, and is produced on-site at
the Coflective.
"dentilication Card” shall have the same definition as giver sucn term i
Calicrnia Health and Satety Code Section 11262.7, as may he amended, and
which defines "ldentification Card” as a document issued by the Stata
Departivent of Health Services which identifies o person auborized o
engage in the rmedical use of marijuana, and identities the person’s
designated pricnary caregiver, if any,

"Manapernent Menber” medns g CAMS mietiber wills espuitsibility Tor the
pstablishment, organization, registratian, supervision, or oversight of lie
oparation of CAMS, including but not limited to members wha perform the
functions of president, vice president, director, operating officer, financial
officer, secretary, treasurer, or manager of CAMS,

"Marijuana” shall have the same definition s given such term in California
Health and Safety Code Section 11018, as may be amended, and which
defines "Marijuana” as all parts of the plant Cannabis sativa L., whether
growing or not: the' seeds therect; the resin extracted from any part of the
plant; and every compound, manufacture, salt, derivative, ruxture, or
preparation of the plant, its seeds or resin, It does not nclude the mature
stalks of the plant, fiber produced from the stalks, oil or cake made from the
soads of tha plant, any other compound, manufacture, sait, derivative,

mixture, or preparation of the mature stalis (except the resin extracted
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therefrom), fiber, oil, ar cake, or the sterilized seed of the planl which is
incapable of perminatian,

“Medical Marijuana” means Marijuans used for medieal purposes in
accordance with California Health and Safely Code Sections 11362.5, et seq.
“Brimary Caregiver” shail have the same definition as given such term in
California’ Health and Safety Code Sactions 113625 and 11362.7 las set
forth in Appendix A of this Chaprer}, as may be amended, and which define
“Primary Caregiver” as an individual, designated by a Qualified Patient, who
has consistertly assumed responsibility for the housing, health, or salety of
that Qualitied Patient. 1l shall be Uwe burdenr of any person claiming o be a
Peimnary Careglver to demonstrate he o she is @ popa fide Pomary
Carepiver.

“Qualified Patienl” means o persun who is entitied 1o the protections af
Healzh and Satety Code Section 11362.5 for patiants who obtain and use
marijuana for medical purposes upon the recommendation of an Atlending
Physician, whether or not thol person applied {or and received @ valad
identification Card issued pursuant o State Law.

“Reasonable Compensation” means compensation commensurste with
reasonable wages and benelils paid Lo employees ol IRS-gualified non-profit
organizations wio have similar job descriptions and duties, required level o
education and experience, prior individual earnings histary, and number of
hours workad, The payment of 3 bonus shall not be cansidared "Reasanable
Compensation.”

“State Law" nmeans the state regufations set farth in the Campassionate Use
Act and the Medical Marijuana Program Act, codified in Californja Hesith
and Safety Code Sections 11352.5, et sen.
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ORDINANCE WO. 215

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF
YUCCA VALLEY, CALIFORNIA, ADDING A NEW CHAPTER,
CHAPTER 8, TO DIVISION 4, TITLE 8 OF THE YUCCA VALLEY
DEVELOPMENT CODE TO PROHIBIT THE ESTABLISHMENT
OR USE OF MEDICAL MARIJUANA DISPENSARIES IN ALL
ZONES

VWWHEREAS, California Health and Safety Code Section 11362.5 (adopted as
Proposition 215, the "Compassionate Use Act of 1896" or "Acl’) legalized the use
of medical marijuana for medical purposes; and

WHEREAS, Califarnia Senate Bill 420 provided some clarification of Proposition
215 and furiher advanced certain protections for patients, their primary
caregivers and the establishments that dispense medical marijuana to patients

with recommendations; and

WHEREAS, notwithstanding the apparent intent of the Act and of SB 420 to
provide for, to a limited extent, the legalization of marijuana for medical purposes,
the general medical community recognizes little or no medical benefif o the
consumption of marfjuana and Federal law esiablishes a somplete prohibition on
the use, cuitivation, sale, transpaortation and possession of marijuana, and

WHEREAS, medical marijuana dispensaries have hoen established in several
lscations in California, and, as a consequence, some local agencies have
reporied increases in illegal drug use, illegal drug sales, robbery of persons
leaving dispensaries, loitering near dispensaries, forging or falsely obtaining
identification cards te qualify for medical marijuana, and other criminal aclivity;
and

WHEREAS, exampies of such events include attempted robbery of a medical
marijuana dispensary in Oakland, California, by persons who kicked in tha
dispensary windows; burglary and robbery of a medical marjuana dispensary in
Alameda County, California, by persons who broke into the dispensary building
and robbed the safe as well as all perscns present in the dispensary; and, as
reported in the California Medical Marijuana Information Report published by the
United States Depariment of Justice, assumption of false identity as caregivers
by large-scale drug traffickers to obtain and sell marijuana; and

WHEREAS, on July 8, 2009, there was an aitempted robbery at the California

Alternative Medical Solutions at 58967 Business Center Drive, Yucca Valley, but
nc malerials were stolen; and
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WHEREAS, on August 6, 2008, there was a rabbery at the California Alternative
Medical Solutions whereby certain amounts of medical marijuana were stolen
from the business at 58867 Business Center Drive; and

WHEREAS, the provisions of Propasition 215 remain contrary to federal |z,
inasmuch as marijuana is classified as a prohibited controlled substance by the
United States, and persons following the dictates of Proposition 215 are
vulnerable to prosecution under federsl laws; and

WHEREAS, the Town has recently recelved inquiries from parties seeking to
aperale commercial and/or nonprofit medical marijuana dispensaries in Yucca
Valley, and if is likely that marijuana dispensaries will proliferate if a prohibition
on such businesses is not approved; and

WHEREAS, the Town Council hereby finds and determines that events in other
cities, counties, and in the Town of Yucca Valley demonstrate that substantiai
harmful secondary effects arise from the operation of medical marijuana
dispensaries, including increased crime, vagrancy, added burdens upon already
strained law enforcement resources, effect upon properly values, blight,
disruption of retail trade, etc.; and

WHEREAS, in order to protect the community, its schools, businesses, and
residents, particularly minors, from harmful secondary effects of medical
marjuana dispensaries, or the sale of medical marijuana at existing businesses,
the Town Council wishes to adopt lacal regulations effectively prohibiting the use
or establishment of any site within the Town for use as a marijuana dispensary;

and

WHEREAS, Town staff has also reviewed the decision of the United States
Supreme Court in Gonzales, ef al. v. Raich, et al., 545 U.S. 1 {2005) which found
that federal laws prohibiting the possession, use, and distribution of marjuana are
enforceable in Califomia as to those persons who are eligible to use marijuana
under the Act because the Commerce Clause gives the federal Congress authority
to prohibit the local cultivation and use of marijuana as a controlled substance,
even if such activity is purportedly for medicinal purposes and is autharized by
conflicting California law; and

WHEREAS, In the recent case of Qualified Palients Association v. Cily of Anaheim,
0.C. Superior Court Case No. 07CC09524, a trial court ruled that a city may
lawfully ban all marijuana dispensaries (the case is presently on appeal); and

WHEREAS, the Town Council further finds and determines thai there is a current
and immediate threat to the public safety, health, and welfare from the secendary
effects of medical marijuana dispensaries if located in the Town, due to the
adverse secondary effects that could reduce the quality of life, promole vagrancy,
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increase crime, substantially increase demand for police response, diminish retall
trade, diminish property values, and foster blight; and . -

WHEREAS, on December 11, 2008, the Town Council adopted Urgency
Ordinance No. 195, establishing an interim ordinance regarding medical
marijuana dispensaries; and

WHEREAS, on January 8, 2009, the Town Council by its Ordinance No. 197
extended the Urgency Ordinance approved on December 11, 2008, which
Urgency Ordinance was scheduled to expire on November 23, 2009, and

WHEREAS, on October 8, 2008, the Town Council approved an extension of the
moralorium for one year, with an expiration date of November 23, 2010; and

WHEREAS, at a public hearing held by the Town's Planning Commission on
August 25, 2008, the Planning Commission studied this issue and forwarded a
recommendation that the Town Council revise the Town's Municipal Code 1o
allow ihe establishment or use of medical marijuana dispensaries for the
distribution or sale of marijuana within the Town.

NOW. THEREFORE, THE TOWN COUNCIL OF THE TOWN CF YUCGA
VALLEY, CALIFORNIA, DOES ORDAIN AS FOLLOWS:

SECTION 1. Title 8 Division 4 of the Yucca Valley Development Code is
hereby amended by adding a new Chapter 84.090 to read in ils entirely as
follows:

“"Chapter 84.090 Prohibited Businesses
Section 84.0901. Marijuans Dispensaries.

Al Prohibition. The establishment or operation of a
marijuana dispensary for the sale or distribution of marijuana,
including medical marijuana, is prohibited. No special use permit,
variance, building permit, or other entiflement for use shall be
accepted, processed, approved or issued for the esiablishment or
operation of, and no person shall otherwise establish a marijuana
dispensary. This prohibition shall apply regardless of the professed
status of any person as a qualified patient or primary caregiver as
those terms are defined by State law.

B. Definitions:
“Marijuana” means ail parte of organically grown Cannabis plants,

whether growing or not; the seeds thereof, the resin extracted from
any part of the plent; and every compound, manufacture, salf,
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derivative, mixture, or preparation of the plant, its seed, or resin. It
does not include the mature stalks of the plant, fiber produced from
the statks, oil, or cake made from the seeds of the plant, any other
compound, manufaciure, salt, derivative, mixture, or preparation of
mature stalks (except the resin extracted there from), fiber, oil, or
cake, or the sterilized seed of the plant which is incapable of
germination.

“Marijjuana dispensary” or "medical marijuana dispensary” means
any facility, site, or loation (whether for profit or not-for-prafit)
where marijuana is distributed, sold, exchanged, given away, or
made available to and/or distributed by or to another.”

SECTION 2. The Land Use Chart in Section 84.0350, General Commercial (CG)
District, is amended to add the following use and designation, as follows:

Land Use Classification | General Commarcial Additional |
({CG) , Regulations
Marijuana Dispensary NP {5)
Footnotes:
...{5) Refer io Prohibited Businesses, Yucca Valley Development
Code § 84.0901.

SECTION 3. The Land Use Chart in Section 84,0340, Neighborhood
Commercial (CN) District, is amended to add the following use and designation,

as follows:

[Land Use Classification Neighborhood Additional
Commercial (CN) Regulations
Marijuana Dispensary NP {5}
Footnotes:
...(5} Refer to Prohibited Businesses, Yucca Valley Development
Code § B4.0901.
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SECTION 4. The Land ’L',lse Chart in Section 84.0305, Hillside Reserve (R-HR)
District, is amended 1o add the following use and designation, as follows:

Land Use Glassification | General Commercial Additional
| (R-HR) Regulations
Marijuana Dispensary NP {5
Footnotes:
...{6) Refer to Prohibited Businesses, Yucca Valley Development
Code § B4.0801.

SECTION 5. The Land Use Chart in Section 84.0320, Rural Living {RL) District,
is amended to add the following use and designation, as follows:

Land Use Classification Rural Living (RL) Additional
Regulations
¥ %
Marijuana Dispernisary NP (5)
Fooinotes:
...{(5) Refer to Prohibited Businesses, Yucca Valley Development
Code § §4.0801.

SECTION 6. The Land Use Chart in Section 84.0325, Single Residential (RS)
District, is amended to add the following use and designation, as follows:

Land Use Classification |  Single Residential Additional
| (RS) Regulations
Marijuana Dispensary NP {5)
Footnotes:

...(5) Refer to Prohibited Businesses, Yucca Valley Development
- Code § 84.G801.
)
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SECTION 7. The Land Use Chart in Section 84.0330, Muitiple Residential {RM)
District, is amended to add the following use and designation, as follows:

LL.and Use Classification Muitiplewﬂésidential Additional
{RM) Regulations
Marijuana Dispensary NP 5)
& w %
Footnotes:
...{5) Refer to Prohibited Businesses, Yucca Valley Development
Caode § 84.0801.

SECTION 8. The Land Use Chart in Section 84.0305, Hillside Reserve (R-HR)
District, Section 84.0320 Rural Living (RL) District, Seclion84.0325, Single
Residential (RS) Disirict and Section 84.0330, Muitiple Residential (RM) District
are hereby amended to add NP- Non Permitted, Medical Marijuana Dispensary.

SECTION 8. A new use and designation is hereby added to Section 84.0335,
Office Cammercial (C-0) District, as follows:
(f) Non Permitted Land Uses
{1) Medica! Marijuana Dispensary

SECTION 10. A new use and designation is hereby added to Section 84.0355,
Service Commercial (G-3), District, as follows:
(f) Non Permitied Land Uses
(1) Medical Marijuana Dispensary

SEGTICHN 11. A new use and designation is hereby added io Section 84.0370
Community Industrial (IC) District, as follows:
(&) Non Permitted Land Uses
(1) Medical Marijuana Dispensary

SEGTION 12. Upon the effective date of this ordinance, Town of Yucca Valley
Urgency Ordinance No. 197, exiending the moratorium on medical marnjuana
dispensaries, shall terminate and shall be of no further force and effect.

SECTION 13. Any existing use within the Town not in conformance with this
ordinance shall cease operation immediately upon the effective date of this
ordinance, except as provided in this Section 13. Nonconforming uses in any
zoning district that both {a) existed within the Town limits prior to December 11,
2008, and (b) secured a business registration from the Town may be amortized
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over a periad of time necessary 1o ensure no Constitutions! taking has oscurred
by this ordinance; however, a nonconforming property or use may not be
constructed, established, alterad, modified, reconstructed, replaced, or enlarged
in any way which increases the nonconformity. The Town may give wiriiien
notice 1o any existing business subject to this paragraph. The Town Coungil
shall determine the amortization period, after consulting with the Town Manager
and Town Attorney, and may fix any amortization period or determine thai no
amortizalion period is required. A decision by the Town Council shall hecome
final within ten (10 days unless an appeal is filed with the Town Clerk. [t shall be
the burden of the person or business claiming it is entitled to amorntization o
provide sufficient documentation, records, and other information to support the
appeal.

SECTION 14. If any section, subsection, clause or phrase of this Ordinance is
for any reason, held to be unconstitutional, or otherwise invalid, such decision
chall not affect the validity of the remaining sections of this Ordinance. The
Council hereby declares that it would have passed this QOrdinance and each
section, subsection, sentence, clause and phrase thereof irrespective af the fact
that any one or more other sections, subsections, sentences, clauses or phrases

be declared unconstitutional.

SECTION 45. The Town Clerk shall certify to the passage and adoption of this
Ordinance, and shall make a minute of the passage and adoption thereof in the
recards of the proceedings of the Town Counil at which the same is passed and
adopted. This Ordinance shall be in full force and effect thirty (30) days after its
final passage and adoption, and within fifteen {15) days after its final passage,
ihe Town Clerk shall cause it to be published In a newspaper of general
circulation

SECTION 16. SEVERABILITY. if any section, subsection, paragraph, sentence,
clause, phrase, or word of this Ordinance is declared by a court of compeatent
jurisdiction, after adjudication to a final determination, to be void, this Council
finds that said voided part is severable, and that this Council would have adopted

the remainder.

SECTION 17. ENVIRONMENTAL REVIEW. This Ordinance is exempt from
review under the California Environmental Guality Act (CEQA) becauss it can be
seen with certainty that there is no possibility that such adoption may have a
significant effect on the environment; (Title 14 California Code of Regulations
Sections 15080(c)(2), 16601(b}(3), and 15262.}

SEGTION 18. PEMALTIES. The definitions and penalties for [and use violations

that are prescribed in the Municipal and Development Code apply to violations of
{he provisions of this Ordinance.
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APPROVED AND ADOPTED by the Town Ceuncil and signed by the Mayor and
attested by the Town Clerk this Fag/ day of %@i 2010.

[4

MAYOR Vﬁ

ATTEST

Pzge G ci 8
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STATE OF CALIFORNIA
COUNTY OF SAN BERNARDING

TOWN OF YUCCA VALLEY

I, _Janet M. Anderson . Town Clerk of the Town of Yucca Valley, California
hereby cenify that the foregoing Ordinance No._215_as duly and regularly introduced at a meeting

of the Town Council on the 15" dayof June . 2010, and that thereafier the said ordinance was

duly and regularly adopled at a mesting of the Towr Council on the_3rd day of _ Aupust 2010,

by 1he tollowing vote, to wit:

Ayes: Council Members Huntington, Luckino, Neeb, and Mayor Mayes
Naes: Council Member Herbel

Abstain: None

Absent: None

N WITNESS WHEREOF, 1 have hereunto set my hand and affixed the official seal

of the Town of Yucca Valley, Califomia, this 4% day of _Aupust . 2010,

(SEAL) 4?%;

T lerk of the Town of
cee Valley
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California Alternative Medicinal Solutions g 2013

RELEIVED
MAY 28 2012

TOWN OF YUGCA VALLEY
TOWN GLERKS OFFIGE
Attn: Jamie Anderson (Yucca Valley Town Clerk)

My name is Brian Nicholson | am the managing Director at California Alternative Medicinal Solutions
(CAMS). Our agreement with the Town of Yucca Valley expires on the 3" of August 2013. Throughout
the last 3 years C.A.M.S. has been a great benefit to the patients in the Morongo Basin. Many of our
patients have been able to reduce the amount, or complete stop, the use of some of their more harmful
and potentially addictive medications thanks to the medical marijuana offered at C.A.M.S. Here at
C.A.M.S. we offer a legal, controlled, safe environment for the patients to have access to the medication
they need. The majority of our patients have limited mobility some have none at all, traveling can be
difficult and in some cases painful. Without C.A.M.S. here for the patients they will be forced to go back
to the streets and it will be in our neighborhoods with no restrictions, regulations, or reguired
paperwork which will only end up in our schools. | have spoken with local law enforcement to see if
there has been any issues with the patients here at C.A.M.S. misusing their medication and local law
enforcement has informed me that'they have not had any complaints or issues with our patients
misusing their medications. C.A.M.S. has been very active in the community through the Yucca Valley
Rotary Club we have made donations with fireworks and volunteering with Rotary functions. | currently
oversee Board in Rotary Project Services with the Rotary Club. C.A.M.S currently employs 3 people who
have brought their families to Yucca Valley. Since moving here they have all established roots in the
community both an employee’s child and my own children currently go to the schools here. We all rent
from citizens or reality companies here in Yucca Valley. We all use the local businesses here. We would
all love to stay in this town. | ,Brian Nicholson, am writing this letter to you to ask for a renewal or
extension to the current agreement between C.A.M.S. and the Town of Yucca Valley. | would like to
schedule an appointment or meeting with you or the Town Council to discuss this matter further.

Thank you,

Brian NLc\hoIson

7054 Wamego trl Bldg 1
Yucca Valley, CA 92284
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TOWN OF YUCCA VALLEY
TOWN COUNCIL MEETING MINUTES
AUGUST 3, 2010

Mayor Mayes called the regular meeting of the Town of Yucca Valley Council to order at 5:04
p.m.

Council Members Present:  Herbel, Huntington, Luckino, Neeb and Mayor Mayes.

CLOSED SESSION

A. CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION
Significant exposure to litigation pursuant to Government Code Section 54956.9(b) 1

potential case
B. Government Code Section 54956.8, Conference with Real Property Negotiators.

Property: 586-031-36, 594-031-23, 594-041-34, Golf Course, 3 parcels totaling 99.42
acres located on the NW corner of Yucca Tr. and Kickapoo Tr.

Blue Skies Golf, LLC/Town of Yucca Valley

Mark Nuaimi/Shane Stueckle, Real Property Negotiator

Real Property Negotiations

Mayor Mayes adjourned to Closed Session at 5:04 p.m., reconvened at 5:31 p.m. and
recessed to 6:00 p.m.

Mayor Mayes reconvened the meeting at 6:00 p.m.
Staff Present: Town Manager Nuaimi, Deputy Town Manager Stueckle, Town Attorney

Laymon, Administrative Services Director Yakimow, Community
Services Director Schooler, Police Lt. Boswell, and Town Clerk

Anderson.

PLEDGE OF ALLEGIANCE
Led by Council Member Herbel

CLOSED SESSION REPORT

A. CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION
Significant exposure to litigation pursuant to Government Code Section 54956.9(b) 1

potential case

Town Manager Nuaimi reported that during the Closed Session Council agreed to permit
continued operation of CAMS Alternative Medicine Dispensary, subject to a 36 month
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YUCCA VALLEY TOWN COUNCIL MINUTES AUGUST 3, 2010

amortization period, and CAMS’ relocation to 7054 Wamego Trail. In exchange for the Town
granting continued operation of CAMS, CAMS has agreed to a number of land use conditions
and regulatory oversight by the Town to further protect the public health, safety and welfare.

Motion by Mayor Mayes and second by Council Member Neeb carried 4-1 on a roll call vote.

AYES: Council Member Herbel, Huntington, Neeb and Mayor Mayes.
NOES: Council Member Luckino

ABSTAIN: None
ABSENT: None

B. Government Code Section 54956.8, Conference with Real Property Negotiators.

Property: 586-031-36, 594-031-23, 594-041-34, Golf Course, 3 parcels totaling 99.42
acres located on the NW corner of Yucca Tr. and Kickapoo Tr.

Blue Skies Golf, LLC/Town of Yucca Valley

Mark Nuaimi/Shane Stueckle, Real Property Negotiator

Real Property Negotiations

No Reportable action on this item.
PRESENTATIONS, INTRODUCTIONS, RECOGNITIONS
1. Update from Kathleen DeRosa, Southern California Edison.

Kathy DeRosa, Southern California Edison, gave a district overview for the Morongo
Basin.

Council Member Luckino questioned if the utilities will be put underground when Edison
is replacing poles. Ms. DeRosa stated no advising that they are replacing the pole itself.

Council Member Herbel requested an explanation of “Smart Homes”. Ms. DeRosa
commented that at some point in time appliances will talk to the electrical meters to

enable customers to oversee their usage.
2. Employee of the Quarter

Presented to Jessica Haws, Administrative Assistant II.

APPROVAL OF AGENDA

Town Manager Nuaimi advised of a correction to Item 18, AB 1234 report, correcting the titles
for Luckino and Mayes, and Item 22, setting the public hearing for September 7, 2010 not August
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YUCCA VALLEY TOWN COUNCIL MINUTES AUGUST 3, 2010

17, 2010.

Council Member Luckino moved to approve the agenda as amended. Council Member Neeb
seconded. Motion carried 5-0 on a voice vote.

CONSENT AGENDA
Mayor Mayes opened the floor to public comments

Lori Green, Yucca Valley, spoke regarding the Medical Marijuana Ordinance and in opposition
to moving the existing CAMS to a larger location and allowing them to stay in business.

William Green, Yucca Valley, commented regarding the increase in the number of robberies in
medical marijuana facilities in the state, and thanked the Council for taking the time to work on
the ordinance.

3. Approve, Regular Town Council Meeting Minutes of June 1, 2010 Adjourned Town
Council Meeting Minutes of June 7, 2010, Regular Town Council Meeting Minutes of
June 15, 2010, Special Town Council Meeting Minutes of June 3, 2010 and June 17,
2010 as presented.

4. Waive, further reading of all ordinances and read by title only.
5. Adopt, Ordinance No. 215, Medical Marijuana Dispensaries on second reading.

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF YUCCA VALLEY,
CALIFORNIA, ADDING A NEW CHAPTER, CHAPTER 9, TO DIVISION 4, TITLE 8
OF THE YUCCA VALLEY DEVELOPMENT CODE TO PROHIBIT THE
ESTABLISHMENT OR USE OF MEDICAL MARIJUANA DISPENSARIES IN ALL
ZONES

6. Authorize, purchase of fleet vehicle fuel from Morongo Unified School District for
Fiscal Year 2010/2011, and waive the formal bidding procedures as the Town Council
finds that adherence to the method of the purchasing procedures (Chapter 3.12) would be
inefficient, impractical and unnecessary.

7. Authorize, the purchase of asphalt maintenance supplies from Crafco, Inc. for fiscal year
2010/2011 in the not to exceed amount of $25,000, and waive the formal bidding
procedures as the Town Council finds that adherence to the method of the purchasing
procedures (Chapter 3.12) would be inefficient, impractical and unnecessary.

8. Authorize, the purchase of animal food and cat litter from The Cowboy Corral for FY
2010/2011 in the amount not to exceed $16,200.00 annually.
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YUCCA VALLEY TOWN COUNCIL MINUTES AUGUST 3, 2010

10.

11.

12.

13.

14.

15.

Authorize, the Town’s Animal Shelter to utilize the services of the two local veterinarian
offices, Hi Desert Animal Hospital and Companion Animal Clinic for spay/neuter
services for FY 2010/2011, in the amount not to exceed $60,000.00 annually, and waive
the informal bidding procedures as the Town Council finds that adherence to the method
of the purchasing procedures (Chapter 3.12) would be inefficient, impractical and

unnecessary.

Approve, the purchase of asphalt concrete from Matich Corporation at the rate of $65.00
per ton, for the 2010/2011 fiscal year authorizing the Town Manager to expend funds as
appropriated in the 2010/2011 annual budget.

Adopt, Resolution No. 10-21 authorizing application for and acceptance of Town
participation in the California Energy Commission’s Energy Efficiency and Conservation
Block Grant (EECBG) Program.

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF YUCCA VALLEY,
CALIFORNIA, AUTHORIZING TOWN PARTICIPATION IN, AND THE
APPLICATION FOR FUNDING UNDER, THE CALIFORNIA ENERGY
COMMISSION’S ENERGY EFFICIENCY AND CONSERVATION BLOCK GRANT

PROGRAM

Authorize, the transfer of the $14,000 allocation from CDBG project #123-32037/2638
(Desert Christ Park ADA Improvements) to the Town’s CDBG Un-programmed Funds
Account; and Authorize, the cancellation of CDBG Project #123-32037/2638 (Desert
Christ Park ADA Improvements)

Approve, the Revised Town Fraud Policy

Accept, construction of the MBAHS facility improvements, Town Project No. 2914 by
Joe Putrino General Contractor as substantially complete; Authorize Town staff to file the
Notice of Completion with the County Recorder; Authorize Town staff to release the
Performance Bond in the amount of $46,875.00; and Authorize staff to release retention
monies in the amount of $4,687.50 due the contractor. (The improvements were
completed by July 3, 2010 and Town Council did not meet in July, therefore, staff
requests the retention be released upon approval by Town Council).

Authorize, a Professional Services Agreement with Overland Pacific & Cutler, Inc. in the
amount of Fifty Thousand Eight Hundred Seventy Five Dollars ($50,875) to provide
Right of Way acquisition and support services for the PLHD SR 62 Median Improvement
project and authorize the Mayor, Town Manager and Town Attorney to sign all necessary
documents.
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16.

18.

15.

20.

AYES:
NOES:

Approve, the improvement drawings and specifications for the reconstruction of Del
Monte Avenue from San Andreas Road to Santa Barbara Drive and authorize staff to
proceed with advertisement for competitive bids.

Receive and file, the AB 1234 Reporting Requirement Schedule for the month of June
and July, 2010.

Authorize, the purchase of swimming pool chemicals and supplies from Knorr Systems,
Inc., in the amount of not to exceed $15,000 for fiscal year 2010/2011, and to waive the
formal bidding procedures as the Town Council finds that adherence to the method of
purchasing procedures (Chapter 3.12) would be inefficient, impractical and unnecessary.

Ratify, Warrant Registers in the amount of $1,377,929.10 for checks dated June 24, 2010
to July 16, 2010. Ratify Payroll Register total of $489,322.00 dated June 11,2010

through June 25, 2010.

Mayor Mayes commented he is going to pull Item 17 in order to abstain, noting he does
not have a legal conflict of interest however his brother in law does work for the company

so he is going to abstain.

Council Member Neeb moved to Adopt Consent Agenda Items 3-16, and 18-20. Council
Member Huntington seconded. Motion carried 5-0 on a roll call vote, except that Council
Member Herbel voted no on Item 5 only.

Council Member Herbel, Huntington, Luckino, Neeb and Mayor Mayes.
Council Member Herbel on Item 5 only

ABSTAIN: None
ABSENT: None

17.

AYES:
NOES:

Network Support Services — Professional Services Agreement

Council Member Neeb moved to authorize the engagement of Southwest Networks, Inc.
to provide professional network maintenance and computer services, and authorize the
Town Manager to make any necessary non-substantive changes and sign all related
documents in a form approved by the Town Attorney. Council Member Huntington
seconded. Motion carried 4-0-1 on a roll call vote.

Council Member Herbel, Huntington, Luckino, and Neeb
None

ABSTAIN: Mayor Mayes
ABSENT:  None
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DEPARTMENT REPORTS

21.

22.

Appointment of Voting Delegate and Alternates at the League of California Cities
Annual Conference.

Town Clerk Anderson advised of the voting requirements for the League of California
Cities Annual Conference.

Council Member Neeb moved to designate Mayor Mayes as Voting Delegate and Mayor
Pro Tem Herbel as alternate for the business meeting of the League of California Cities
Annual Conference. Council Member Luckino seconded. Motion carried 4-1 on a voice
vote with Mayor Mayes voting no.

Public Facilities Development Impact Fees, Set Public Hearing for September 7,
2010, Direction to Staff.

Deputy Town Manager Stueckle advised this item is to set the annual Public Hearing to
look at Development Impact Fees and perhaps amend them.

Council Member Luckino moved to set a public hearing for September 7, 2010 to receive
the annual report for 2009/2010 Public Facilities Development Impact Fees, and to
consider any adjustments to the existing Public Facilities Development Impact Fees.
Council Member Neeb seconded. Motion carried 5-0 on a voice vote.

FUTURE AGENDA ITEMS

Council Member Luckino requested that Council request a resolution supporting Congressman
Lewis’s work to oppose the administration on repealing Arizona’s immigration reform act. He
would like to support Arizona and their immigration reform act. There was no agreement from
Council as to the proposed future agenda item

PUBLIC COMMENT

Fritz Koenig, Yucca Valley, commented regarding dog issues on Hoot Owl Trail.

STAFF REPORTS AND COMMENTS

Town Manager Nuaimi advised that staff has prepared a summary of Executive and Council
Member compensation for the website in response to the unfortunate circumstances surrounding
the City of Bell and noted that Cities will be required to publish compensation on the State
Controllers website or face fine. Reminded anyone interested in running for office that the
deadline is Friday at 4:30 p.m. for incumbents and Wednesday, August 11" at 5:00 p.m. for all

others.
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MAYOR AND COUNCIL MEMBER REPORTS AND COMMENTS

23. Council Member Luckino

Commended Community Services Director Schooler, Candy Drake and staff for the
Concerts in the Park.

Commented that the State is now on day 48 without a budget.

24.  Council Member Huntington

Congratulate Administrative Assistant IT Haws for being selected Employee of the
Quarter.

Reported regarding the Animal Care JPA Meeting and selection of Williams Architects
from Upland to provide consultation services to design the new Animal Control facility.
Advised that the Planning Commission reviewed the proposed location and felt the
property had several problems and recommended that additional properties be considered.

25. Council Member Neeb

Commented there is an opening on the LAFCO Board and recommended that Council
support Council Member Huntington as an applicant for the position.

26.  Mayor Pro Tem Herbel
Thanked the public for attending the meeting.

Congratulated Administrative Assistant IT Haws for being selected as Employee of the
Quarter, and thanked Burrtec for sponsoring the award.

Encouraged everyone to have their animal spayed or neutered to address the issue of
overpopulation of animals.

27. Mayor Mayes

Congratulated Administrative Assistant II Haws, stating that the employees make this
organization function and work, and they are all very dedicated to their work.

Welcome Town Manager Nuaimi noting this is his first full Council Meeting. He is on
his 5™ week, and has hit the ground running.

TpP124



YUCCA VALLEY TOWN COUNCIL MINUTES AUGUST 3, 2010

COMMITTEE REPORTS

Council Member Huntington reported regarding attendance at the 2+2 meeting with the Water
District and discussion regarding the proposed gravity sewer system and possible assessments.

ANNOUNCEMENTS
Next Town Council Meeting, Tuesday, August 17, 2010.
ADJOURNMENT
There being no further business the meeting was adjourned at 6:45 p.m.
Respectfully submitted,

A

ie Anderson, MMC
Town Clerk
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Shane Stueckie

From: brian nicholson <brian.cams420@live.com>
Sent: Wednesday, October 02, 2013 9:55 AM

To: Shane Stueckle

Subject: RE: Request

Good morning, Shane i hope all is well. finally a break with the heat. "yeah" i have spoken with the other
board members and we are asking for the following:

t
length of time for C.A.M.S. extention. We would like an extention for 3 year. we are also open to ayearly

agreement with a fee ever year. if the town did grant C.A.M.S. a 3 year extention a fee would be acceptable

for each year

Fee: Cams would be able to do a yearly fee of 53500 and would ask the city to break it up into (2) payment
$1750 at begining of agreement and $1750 at the 6 month point.

please let me know when u would like to meet again morning work well for me.

also just a note : i was thinking about all the other applicants that are applying for a dispencery permit with u.
now im assuming they are the many dispencerys that closed in palm springs that were operating without a
permit for a few years and thats why they closed a few months ago due to the supreme court of california
ruling. and when we spoke i remember u concerns about the shops running correctly with more structure and
regulation. just something to think about i do run well and legal and pay all taxes and keep everything well.
and i just don't see shops that were open in palm springs for years doing all the thing s there supposed to do.
in yucca if the operated illegally in palm springs. this is just food for thought.

thanks again shane and i look forward to seeing you soon
|

i
Thanks
Brian Nichoison

From: sstueckie@YUCCA-VALLEY.ORG
To: brian.cams420@live.com

Subject: RE: Request

Date: Tue, 24 Sep 2013 22:13:06 +0000

Mr. Nicholson: When you have the opportunity, could you give me a call. | would like to meet with you prior
to scheduling the Town Council review of your request.

You may reach me at 760-369-1265, Ext 305
Thank you!

SRS
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From: Shane Stueckle

Sent: Monday, July 29, 2013 9:04 AM
To: 'brian.cams420@live.com'
Subject: Request

Mr. Nicholson: Please see the attached letter.

Best Regards,
SRS

SHANE R. STUECKLE
Deputy Town Manager
Town of Yucca Valley
760-369-1265, Ext. 305

A ' : .
k& Please consider the environmenll before printing Ihis email

*** Town of Yucca Valley Email Disclaimer ***
This e-maif and any fles transmitted with it are conifidential and infended solely for the use of the individual or enlily fo whom they are addressed. If you have received ihis o-mail in error please notify

the sender immediately and delele this e-mail rom your sysfem. Please nole that any viaws or opinions presenled in this email are solely those of the author and do no! necessarily represeni those
of Ihe organization. Finally, the recipient should check this e-meil and any afiachments for ihe presence of viruses. The Town accepls no liabilily for any damages caused Dy a virus fransmitled by

ihis e-mail.
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ORDINANCE NO. 215

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF
YUCCA VALLEY, CALIFORNIA, ADDING A NEW CHAPTER,
CHAPTER 9, TO DIVISION 4, TITLE 8 OF THE YUCCA VALLEY
DEVELOPMENT CODE TO PROHIBIT THE ESTABLISHMENT
OR USE OF MEDICAL MARIJUANA DISPENSARIES IN ALL

ZONES

WHEREAS, California Health and Safety Code Section 11362.5 (adopted as
Proposition 215, the "Compassionate Use Act of 1996" or "Act”) legalized the use
of medical marijuana for medical purposes; and

WHEREAS, California Senate Bill 420 provided some clarification of Propaosition
215 and further advanced certain protections for patients, their primary
caregivers and the establishments that dispense medical marijuana to patients
with recommendations; and

WHEREAS, notwithstanding the apparent intent of the Act and of SB 420 to
provide for, to a limited extent, the legalization of marijuana for medical purposes,
the general medical community recognizes little or no medical benefit to the
consumption of marijuana and Federal law establishes a complete prohibition on
the use, cultivation, sale, transportation and possession of marijuana, and

WHEREAS, medical marijuana dispensaries have been established in several
locations in California, and, as a consequence, some local agencies have
reported increases in illegal drug use, illegal drug sales, robbery of persons
leaving dispensaries, loitering near dispensaries, forging or falsely obtaining
identification cards to qualify for medical marijuana, and other criminal activity;
and

WHEREAS, examples of such events include attempted robbery of a medical
marijuana dispensary in Oakland, California, by persons who kicked in the
dispensary windows; burglary and rebbery of a medical marijuana dispensary in
Alameda County, California, by persons who broke into the dispensary building
and robbed the safe as well as all persons present in the dispensary; and, as
reported in the California Medical Marijuana Information Report published by the
United States Department of Justice, assumption of false identity as caregivers
by large-scale drug traffickers to obtain and sell marijuana; and

WHEREAS, on July 6, 2009, there was an attempted robbery at the California
Alternative Medical Solutions at 58967 Business Center Drive, Yucca Valley, but
no materials were stolen; and
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WHEREAS, on August 6, 2009, there was a robbery at the California Alternative
Medical Solutions whereby certain amounts of medical marijuana were stolen
from the business at 58967 Business Center Drive; and

WHEREAS, the provisions of Proposition 215 remain contrary to federal law,
inasmuch as marijuana is classified as a prohibited controlled substance by the
United States, and persons following the dictates of Proposition 215 are
vulnerable to prosecution under federal laws; and

WHEREAS, the Town has recently received inquiries from parties seeking to
operate commercial and/or nonprofit medical marijuana dispensaries in Yucca
Valley, and it is likely that marijuana dispensaries will proliferate if a prohibition
on such businesses is not approved; and

WHEREAS, the Town Council hereby finds and determines that events in other
cities, counties, and in the Town of Yucca Valley demonstrate that substantial
harmful secondary effects arise from the operation of medical marijuana
dispensaries, including increased crime, vagrancy, added burdens upon already
strained law enforcement resources, effect upon property values, blight,
disruption of retail trade, etc.; and

WHEREAS, in order to protect the community, its schools, businesses, and
residents, particularly minors, from harmful secondary effects of medical
marijuana dispensaries, or the sale of medical marijuana at existing businesses,
the Town Council wishes to adopt local regulations effectively prohibiting the use
or establishment of any site within the Town for use as a marijuana dispensary;
and

WHEREAS, Town staff has ailso reviewed the decision of the United States
Supreme Court in Gonzales, et al. v. Raich, et al., 545 U.S. 1 (2005) which found
that federal laws prohibiting the possession, use, and distribution of marijuana are
enforceable in California as to those persons who are eligible to use marijuana
under the Act because the Commerce Clause gives the federal Congress authority
to prohibit the local cultivation and use of marijuana as a controlled substance,
even if such activity is purportedly for medicinal purposes and is authorized by
conflicting California law; and

WHEREAS, in the recent case of Qualified Patients Association v. City of Anaheim,
O.C. Superior Court Case No. 07CC09524, a trial court ruled that a city may
lawfully ban all marijuana dispensaries (the case is presently on appeal); and

WHEREAS, the Town Council further finds and determines that there is a current
and immediate threat to the public safety, heaith, and welfare from the secondary
effects of medical marijuana dispensaries if located in the Town, due to the
adverse secondary effects that could reduce the quality of life, promote vagrancy,
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increase crime, substantially increase demand for police response, diminish retail

WHEREAS, on December 11, 2008, the Town Council adopted Urgency
Ordinance No. 1986, establishing an interim ordinance regarding medical
marijuana dispensaries; and

WHEREAS, on January 8, 2009, the Town Council by its Ordinance No. 197
extended the Urgency Ordinance approved on December 11, 2008, which
Urgency Ordinance was scheduled to expire on November 23, 2009, and

WHEREAS, on October 6, 2008, the Town Council approved an extension of the
moratorium for one year, with an expiration date of November 23, 2010; and

WHEREAS, at a public hearing held by the Town's Planning Commission on
August 25, 2009, the Planning Commission studied this issue and forwarded a
recommendation that the Town Council revise the Town's Municipal Code to
allow the establishment or use of medical marijuana dispensaries for the
distribution or sale of marijuana within the Town.

NOW, THEREFORE, THE TOWN COUNCIL OF THE TOWN OF YUCCA
VALLEY, CALIFORNIA, DOES ORDAIN AS FOLLOWS:

SECTION 1. Title 8 Division 4 of the Yucca Valley Development Code is
hereby amended by adding a new Chapter 84.080 to read in its entirety as
follows:

"Chapter 84.090 Prohibited Businesses
Section 84.0901. Marijuana Dispensaries.

A. Prohibition. The establishment or operation of a
marijuana dispensary for the sale or distribution of marijuana,
including medical marijuana, is prohibited. No special use permit,
variance, building permit, or other entittement for use shall be
accepted, processed, approved or issued for the establishment or
operation of, and no person shall otherwise establish a marijuana
dispensary. This prohibition shall apply regardiess of the professed
status of any person as a qualified patient or primary caregiver as
those terms are defined by State law.

B. Definitions:
“Marijuana” means all parts of organically grown Cannabis plants,

whether growing or not; the seeds thereof, the resin extracted from
any part of the plant, and every compound, manufacture, salt,
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derivative, mixture, or preparation of the plant, its seed, or resin. |t
does not include the mature stalks of the plant, fiber produced from
the stalks, oil, or cake made from the seeds of the plant, any other
compound, manufacture, salt, derivative, mixture, or preparation of
mature stalks (except the resin extracted there from), fiber, qil, or
cake, or the sterilized seed of the plant which is incapable of
germination.

"Marijuana dispensary” or "medical marijuana dispensary" means
any facility, site, or location (whether for profit or not-for-profit)
where marijuana is distributed, sold, exchanged, given away, or
made available to and/or distributed by or to another."

SECTION 2. The Land Use Chart in Section 84.0350, General Commercial (CG)
District, is amended to add the following use and designation, as follows:

Land Use Classification General Commercial Additional
(CG) Regulations
Marijuana Dispensary NP (5)
Footnotes:
...{8) Refer to Prohibited Businesses, Yucca Valley Development
Code § 84.0901.

SECTION 3. The Land Use Chart in Section 84.0340, Neighborhood
Commercial (CN) District, is amended to add the following use and designation,
as follows:

Land Use Classification Neighborhood Additional
Commercial (CN) Regulations
Marijuana Dispensary NP (5)
Footnotes:
...{(5) Refer to Prohibited Businesses, Yucca Valley Development
Code § 84.0901.
Page 4 of 8
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SECTION 4. The Land Use Chart in Section 84,0305, Hillside Reserve (R-HR)
District, is amended to add the following use and designation, as follows:

Land Use Classification General Commercial Additional
(R-HR) Regulations
Marijuana Dispensary NP (8)
Footnotes:
...(5) Refer to Prohibited Businesses, Yucca Valley Development
Code § 84.0901.

SECTION 5. The Land Use Chart in Section 84.0320, Rural Living (RL) District,
is amended to add the following use and designation, as follows:

Land Use Classification Rural Living (RL) Additional
Regulations
Marijuana Dispensary NP (5)
Footnotes:
...{B) Refer to Prohibited Businesses, Yucca Valley Development
Code § 84.0901.

SECTION 6. The Land Use Chart in Section 84.0325, Single Residential (RS)
District, is amended to add the following use and designation, as follows:

Land Use Classification Single Residential Additional
(RS) Regulations
Marijuana Dispensary NP (5)
Footnotes:
...(5) Refer to Prohibited Businesses, Yucca Valley Development
Code § 84.0801.
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SECTION 7. The Land Use Chart in Section 84.0330, Multiple Residential (RM)
District, is amended to add the following use and designation, as follows:

Land Use Classification Multiple Residential Additional
(RM) Regulations
Marijuana Dispensary NP (5)
* ¥ %
Faootnotes:
...(5) Refer to Prohibited Businesses, Yucca Valley Development
Code § 84.0901.

SECTION 8. The Land Use Chart in Section 84.0305, Hillside Reserve (R-HR)
District, Section 84.0320 Rural Living (RL) District, Section84.0325, Single
Residential (RS) District and Section 84.0330, Multiple Residential (RM) District
are hereby amended to add NP- Non Permitted, Medical Marijuana Dispensary.

SECTION 9. A new use and designation is hereby added to Section 84.0335,
Office Commercial (C-O) District, as follows:
(f) Non Permitted Land Uses
(1) Medical Marijuana Dispensary

SECTION 10. A new use and designation is hereby added to Section 84.0355,
Service Commercial (C-S), District, as follows:
(f) Non Permitted Land Uses
(1) Medical Marijuana Dispensary

SECTION 11. A new use and designation is hereby added to Section 84.0370
Community Industrial (IC) District, as follows:
(e) Non Permitted Land Uses
(1) Medical Marijuana Dispensary

SECTION 12. Upon the effective date of this ordinance, Town of Yucca Valley
Urgency Ordinance No. 197, extending the moratorium on medical marijuana
dispensaries, shall terminate and shall be of no further force and effect.

SECTION 13. Any existing use within the Town not in conformance with this
ordinance shall cease operation immediately upon the effective date of this
ordinance, except as provided in this Section 13. Nonconforming uses in any
zoning district that both (a) existed within the Town limits prior to December 11,
2008, and (b) secured a business registration from the Town may be amortized
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over a period of time necessary to ensure no Constitutional taking has occurred
by this ordinance; however, a nonconforming property or use may not be
constructed, established, altered, modified, reconstructed, replaced, or enlarged
in any way which increases the nonconformity. The Town may give written
notice to any existing business subject to this paragraph. The Town Council
shall determine the amortization period, after consulting with the Town Manager
and Town Aitorney, and may fix any amortization period or determine that no
amortization period is required. A decision by the Town Council shall become
final within ten (10 days unless an appeal is filed with the Town Clerk. It shall be
the burden of the person or business claiming it is entitled to amortization to
provide sufficient documentation, records, and other information to support the

appeal.

SECTION 14. If any section, subsection, clause or phrase of this Ordinance is
for any reason, held to be unconstitutional, or otherwise invalid, such decision
shall not affect the validity of the remaining sections of this Ordinance. The
Council hereby declares that it would have passed this Ordinance and each
section, subsection, sentence, clause and phrase thereof irrespective of the fact
that any one or more other sections, subsections, sentences, clauses or phrases
be declared unconstitutional.

SECTION 15. The Town Clerk shall certify to the passage and adoption of this
Ordinance, and shall make a minute of the passage and adoption thereof in the
records of the proceedings of the Town Council at which the same is passed and
adopted. This Ordinance shall be in full force and effect thirty (30) days after its
final passage and adoption, and within fifteen (15) days after its final passage,
the Town Clerk shall cause it to be published in a newspaper of general
circulation

SECTION 146. SEVERABILITY. If any section, subsection, paragraph, sentence,
clause, phrase, or word of this Ordinance is declared by a court of competent
jurisdiction, after adjudication to a final determination, to be void, this Council
finds that said voided part is severable, and that this Council would have adopted
the remainder.

SECTION 17. ENVIRONMENTAL REVIEW. This Ordinance is exempt from
review under the California Environmental Quality Act (CEQA) because it can be
seen with certainty that there is no possibility that such adoption may have a
significant effect on the environment; (Title 14 California Code of Regulations
Sections 15080(c)(2), 15601(b)3), and 15262.)

SECTION 18. PENALTIES. The definitions and penalties for land use violations
that are prescribed in the Municipal and Development Code apply to violations of
the provisions of this Ordinance.
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APPROVED AND ADOPTED by the Town Council and signed by the Mayor and
attested by the Town Clerk this Fs/ day of %ﬂﬁ 2010.

MAY@R(;///)

ATTEST

T%g@rCLERK

APPROVED AS TO-F
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STATE OF CALIFORNIA
COUNTY OF SAN BERNARDINO

TOWN OF YUCCA VALLEY

1, __Janet M, Anderson , Town Clerk of the Town of Yucca Valley, California

hereby certify that the foregoing Ordinance No._215 _as duly and regularly introduced at a meeting

of the Town Council on the_15" day of _June . 2010, and that thereafter the said ordinance was

duly and regularly adopted at 2 meeting of the Town Council on the_ 3rd day of __August_, 2010,

by the following vote, to wit:

Ayes: Council Members Huntington, Luckino, Neeb, and Mayor Mayes
Noes: Council Member Herbel

Abstain: None

Absent: None

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the official seal

of the Town of Yucca Valley, California, this 4% day of _August _, 2010.

(SEAL) ‘#A

T lerk of the Town of
cca Valley
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