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AGENDA
MEETING OF THE
TOWN OF YUCCA VALLEY COUNCIL
TUESDAY SEPTEMBER 3, 2013
6:00 P.M.

The Town of Yucca Valley complies with the Americans with Disabilities Act of 1990. If you
require special assistance to attend or participate in this meeting, please call the Town Clerk’s
Office at 760-369-7209 at least 48 hours prior to the meeting.

An agenda packet for the meeting is available for public view in the Town Hall lobby and on
the Town’s website, www.yucca-valley.org, prior to the Council meeting. Any materials
submitted to the Agency after distribution of the agenda packet will be available for public
review in the Town Clerk’s Office during normal business hours and will be available for
review at the Town Council meeting. Such documents are also available on the Town’s
website subject to staff’s ability to post the documents before the meeting. For more
information on an agenda item or the agenda process, please contact the Town Clerk’s office
at 760-369-7209 ext. 226.

If you wish to comment on any subject on the agenda, or any subject not on the agenda during
public comments, please fill out a card and give it to the Town Clerk. The Mayor/Chair will
recognize you at the appropriate time. Comment time is limited to 3 minutes.

(WHERE APPROPRIATE OR DEEMED NECESSARY, ACTION MAY BE TAKEN ON ANY
ITEM LISTED IN THE AGENDA)

OPENING CEREMONIES
CALL TO ORDER
ROLL CALL: Council Members Huntington, Leone, Lombardo, Rowe, and Mayor Abel.
PLEDGE OF ALLEGIANCE
INVOCATION Led by Pastor Stephen Jones, First Southern Baptist Church
PRESENTATIONS
1. Introduce San Bernardino County Fire Division Chief Dave Benfield
2. Introduce San Bernardino County Sheriff’s Safety Specialist Melissa Kramer
3. Town Employee of the Quarter

AGENCY REPORTS



Yucca Valley Chamber of Commerce

4.

Monthly Chamber of Commerce Report

APPROVAL OF AGENDA

Action: Move o Vote

CONSENT AGENDA

6-15

17-81

82-92

5.

Waive further reading of all ordinances (if any in the agenda) and read by title only.

Recommendation: Waive further reading of all ordinances and read by title
only.

Town Council Meeting Minutes of August 6, 2013, August 14, 2013, and
August 20,2013

Recommendation: Approve the minutes of the Town Council Meeting of
August 6, 2013, the Special Town Council Meeting of August 14, 2013, and
the Town Council Meeting of August 20, 2013

Rejection of One (1) Claim- Beau Gabriel Hempel

Recommendation: Reject one (1) claim filed against the Town of Yucca
Valley submitted on July 31, 2013 by Beau Gabriel Hempel

Development Code Amendment, DCA-01-13, Draft Development Code Article 6,
Subdivision Regulations, CEQA Exemption, Section 15061(b)(3)

AN ORDINANCE OF THE TOWN COUNCIL OF

THE TOWN OF YUCCA VALLEY, CALIFORNIA, AMENDING

TITLE 9, YUCCA VALLEY DEVELOPMENT CODE, BY

ADOPTING ARTICLE 6, CHAPTERS 9.90 THROUGH 9.97,

SUBDIVISIONS, AND REPEALING ARTICLES 1 THROUGH 13

OF CHAPTER 4 OF DIVISION 3, TITLE 8, DIVISION OF

LAND PROCEDURES, SAN BERNARDINO COUNTY DEVELOPMENT
CODE, AS ADOPTED AND AMENDED BY THE TOWN OF YUCCA VALLEY

Recommendation: Adopt the Ordinance

SR62 Median & Sidewalk Improvements Project- Town Project No. 8327




Transportation Congestion Relief Program (TCRP)
Escrow Agreement for Retention Earnings
Town of Yucca Valley & C. S. Legacy Construction, Inc.

Recommendation: Authorize the Director of Administrative Services to
execute the final escrow agreement allowing for the payments of retention
monies for the TCRP project to an approved escrow agent.

93-103 [10.  Resolution 13-

Federal Project No. HSIPLN-5466(017)

SR62 Median & Sidewalk Improvement Project- Town Project No. 8327
Transportation Congestion Relief Program (TCRP)

Program Supplemental Agreement No. 011-N

Recommendation: Adopt the Resolution, approving Program Supplemental
Agreement No. 011-N, authorize the Town manager and/or the Deputy Town
Manager to sign all necessary documents for the program.

104-107 [ 11, Fall 2013 Program Offerings- Community Services Department

Recommendation: Receive and file the report outlining the fall 2013
programs and events to be organized and conducted by the Community
Services Department

108-100 |12, Treasurer’s Report for the Quarter Ending June 30-2013

Recommendation: Receive an file the Treasurer’s Report for the fourth
quarter of FY 2012-2013

o-115 |13, Warrant Register

Recommendation: Ratify the Payroll Registers total of $139,531.93 for
checks dated August 16, 2013, and Ratify the Warrant Registers total of
$590,936.86 for checks dated August 22,2013

All items listed on the consent calendar are considered to be routine matters or are considered
formal documents covering previous Town Council instruction. The items listed on the
consent calendar may be enacted by one motion and a second. There will be no separate



discussion of the consent calendar items unless a member of the Town Council or Town Staff
requests discussion on specific consent calendar items at the beginning of the meeting. Public
requests to comment on consent calendar items should be filed with the Town Clerk/Deputy
Town Clerk before the consent calendar is called,

Recommendation: Adopt Consent Agenda (items 5-11)

Action; Move ond Vote

DEPARTMENT REPORTS

16-119 | 14.  Project No. 8340- 2013-2014 Town Wide Slurry Seal Project
Acceptance of Project as Substantially Complete

Recommendation: Accept the project as substantially complete, authorizes staff
to file the Notice of Completion, authorize the reduction of the Faithful
Performance Bond to 10%, and direct staff to retain the Labor and Material Bond
for six (6) months for Project No. 8340.

Action: Move ond Vote

120-129 | 15.  Resolution No. 13-

Public Lands Highway Discretionary Funds Project (PLHD)
SR62, Apache Trail to Palm Avenue — Town Project No. 8661
Federal Project No. PLHL04-5466(015)

Approval of Plans and Specifications

Authorization to Bid for Construction

Recommendation: Adopt the Resolution, Approve the plans and specifications
for Project No. 8661, and authorize the Town Clerk to advertise and receive bids.

Action; Move ond Vote

130-136 | 16.  Morongo Basin Transit Authority (MBTA)
Request for Resolution of Support
San Bernardino County Associated Governments Transit Consolidation Study

Recommendation: Adopt the Resolution, supporting continued local control of
the MBTA

Action: Move ond Vote




FUTURE AGENDA ITEMS

PUBLIC COMMENTS

In order to assist in the orderly and timely conduct of the meeting, the Council takes this time
to consider your comments on items of concern which are on the Closed Session or not on the
agenda. When you are called to speak, please state your name and community of residence.
Notify the Mayor if you wish to be on or off the camera. Please limit your comments to three
(3) minutes or less. Inappropriate behavior which disrupts, disturbs or otherwise impedes the
orderly conduct of the meeting will result in forfeiture of your public comment privileges. The
Town Council is prohibited by State law from taking action or discussing items not included
on the printed agenda.

STAFF REPORTS AND COMMENTS

MAYOR AND COUNCIL MEMBER REPORTS AND COMMENTS

17. Council Member Leone

18.  Council Member Rowe

19. Council Member Huntington

20.  Mayor Pro Tem Lombardo

21.  Mayor Abel
ANNOUNCEMENTS

Time, date and place for the next Town Council meeting.

6:00 p.m., Tuesday, September 17, 2013, Yucca Valley Community Center Yucca Room

ADJOURNMENT



Yucca Valley Town Council

Meeting Procedures
The Ralph M. Brown Act is the state law which guarantees the public's right to attend and participate in meetings of local
legislative bodies. These rules have been adopted by the Town of Yucca Valley Town Council in accordance with the Brown
Act, Government Code 54950 et seq., and shall apply at all meetings of the Yucca Valley Town Council, Commissions and
Committees.

Agendas - All agendas are posted at Town Hall, 57090 Twentynine Palms Highway, Yucca Valley, at least 72 hours in
advance of the meeting. Staff reports related to agenda items may be reviewed at the Town Hall offices located at 57090
Twentynine Palms Highway, Yucca Valley.

Agenda Actions - Items listed on both the "Consent Calendar" and "Items for Discussion” contain suggested actions. The
Town Council will generally consider items in the order listed on the agenda. However, items may be considered in any
order. Under certain circumstances new agenda items can be added and action taken by two-thirds vote of the Town Council.

Closed Session Agenda Items - Consideration of closed session items, exc/udes members of the public. These items include
issues related to personnel, pending litigation, labor negotiations and real estate negotiations. Prior to each closed session, the
Mayor will announce the subject matter of the closed session. If final action is taken in closed session, the Mayor shall report
the action to the public at the conclusion of the closed session.

Public Testimony on any Item - Members of the public are afforded an opportunity to speak on any listed item. Individuals
wishing to address the Town Council should complete a "Request to Speak" form, provided at the rear of the meeting room,
and present it to the Town Clerk prior to the Council's consideration of the item. A "Request to Speak" form must be
completed for each item when an individual wishes to speak. When recognized by the Mayor, speakers should be prepared to
step forward and announce their name and address for the record. In the interest of facilitating the business of the Council,
speakers are limited to up to three (3) minutes on each item. Additionally, a twelve (12) minute limitation is established for
the total amount of time any one individual may address the Council at any one meeting. The Mayor or a majority of the
Council may establish a different time limit as appropriate, and parties to agenda items shall not be subject to the time
limitations.

The Consent Calendar is considered a single item, thus the three (3) minute rule applies. Consent Calendar items can be
pulled at Council member request and will be brought up individually at the specified time in the agenda allowing further
public comment on those items.

Agenda Times - The Council is concerned that discussion takes place in a timely and efficient manner. Agendas may be
prepared with estimated times for categorical areas and certain topics to be discussed. These times may vary according to the
length of presentation and amount of resulting discussion on agenda items.

Public Comment - At the end of the agenda, an opportunity is also provided for members of the public to speak on any
subject with Council's authority. Matters raised under "Public Comment" may not be acted upon at that meeting. The time
limits established in Rule #4 still apply.

Disruptive Conduet - If any meeting of the Council is willfully disrupted by a person or by a group of persons so as to render
the orderly conduct of the meeting impossible, the Mayor may recess the meeting or order the person, group or groups of
person willfully disrupting the meeting to leave the meeting or to be removed from the meeting. Disruptive conduct includes
addressing the Council without first being recognized, not addressing the subject before the Council, repetitiously addressing
the same subject, failing to relinquish the podium when requested to do so, or otherwise preventing the Council from
conducting its meeting in an orderly manner. Please be aware that a NO SMOKING policy has been established for all Town
of Yucca Valley meetings. Your cooperation is appreciated!




ADA
CAFR
CALTRANS
CEQA
CCA
CDBG
CHP
CIP
CMAQ
CMP
CNG
COP
CPI

ED

EIR
GAAP
GASB
IEEP
TIPP
IRC
LAIF
LLEBG
LTF
MBTA
MBYSA
MDAQMD
MOU
MUSD
PARSAC
PERS
PPA
PVEA
RDA
RSA
RTP
SANBAG
SCAG
STIP
STP
TEA-21
TOT

ACRONYM LIST

Americans with Disabilities Act

Comprehensive Annual Financial Report
California Department of Transportation
California Environmental Quality Act
Community Center Authority

Community Development Block Grant
California Highway Patrol

Capital Improvement Program

Congestion Mitigation and Air Quality
Congestion Management Program

Compressed Natural Gas

Certificates of Participation

Consumer Price Index

Economic Development

Environmental Impact Report (pursuant to CEQA)
Generally Accepted Accounting Procedures
Governmental Accounting Standards Board
Inland Empire Economic Partnership

Injury and Illness Prevention Plan

Internal Revenue Code

Local Agency Investment Fund

Local Law Enforcement Block Grant

Local Transportation Fund

Morongo Basin Transit Authority

Morongo Basin Youth Soccer Association
Mojave Desert Air Quality Management District
Memorandum of Understanding

Morongo Unified School District

Public Agency Risk Sharing Authority of California
California Public Employees Retirement System
Prior Period Adjustment

Petroleum Violation Escrow Account
Redevelopment Agency

Regional Statistical Area

Regional Transportation Plan

San Bernardino Associated Governments
Southern California Association of Governments
State Transportation Improvement Program
Surface Transportation Program

Transportation Enhancement Act for the 21* Century
Transient Occupancy Tax
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TOWN OF YUCCA VALLEY

TOWN COUNCIL MEETING MINUTES
AUGUST 6, 2013

OPENING CEREMONIES
Mayor Abel called the meeting to order at 6:00 p.m.
Council Members Present: Huntington, Leone, Lombardo, Rowe and Mayor Abel

Staff Present: Deputy Town Manager Stueckle, Administrative Services Director
Yakimow, Police Lieutenant Toms, and Deputy Town Clerk
Copeland

The Pledge of Allegiance was led by Council Member Leone

The Invocation was presented by Pastor David DiFalco of the Yucca Valley Church of the
Nazarene.

AGENCY REPORTS

1. The Yucca Valley Chamber of Commerce report for the months of July 2013 was
presented by Chamber President, Jim Lawless

APPROVAL OF AGENDA

Council Member Huntington moved to approve the agenda. Mayor Pro Tem Lombardo
seconded. Motion carried 5-0 on a voice vote.

CONSENT AGENDA
Council Member Leone requested that [tem 8 be pulled from the consent agenda.
2. Waive, further reading of all ordinances and read by title only.

3. Approve the minutes of the Town Council Workshop of June 4, 2013, the Town Council
Meeting of June 4, 2013, the Town Council Meeting of June 18, 2013, the Town Council
Workshop of July 23, 2013, and the Special Town Council Meeting of July 23,2013

4. Receive and file the monthly statistical Fire Department Reports for May 2013 and June
2013

5. Receive and file the AB 1234 Reporting Requirement Schedule for the months of May
2013 and June 2013

6. Approve the lease agreement between the Town of Yucca Valley and Yucca Valley
BMX, Incorporated for use of specified Town property for bicycle motocross activities
P.1



YUCCA VALLEY TOWN COUNCIL MINUTES August 6, 2013
and events

7. Approve Amendment No. 1 to the Agreement for Professional Consulting Services with
Overland Pacific & Cutler, Inc., to provide additional required tasks and services
specifically described in Consultant’s Proposal dated July 18, 2013, and attached to the
proposed amendment as Exhibit “A”; increasing the total compensation under the
Agreement for Professional Consulting Services by $25,000, bringing the total
compensation under the Agreement to $141,475.00.

8. Item Pulled

Fritz Koenig, Yucca Valley spoke questioned the discrimination clause included in the BMX
lease agreement.

Council Member Huntington moved to approve items 2-7 of the consent agenda. Mayor Pro Tem
Lombardo seconded. Motion carried 4-1 on a voice vote with Mayor Abel abstaining from
approving the workshop and meeting minutes of June 4, 2013 since he was not at those meetings.

Item 8- Warrant Register

Council Member Leone inquired about the expenses paid to Morongo Unified School District,
Brian’s Lock Shop, and Desert Regional Tourism Agency. Leone expressed displeasure in the
street sweeping services and the dust it creates.

Council Member Leone moved to ratify the Payroll Registers total of $634,625.11 for checks
dated June 7, 2013 to July 5, 2013; Ratify the Warrant Registers total of $1,180,548.85 for
checks dated June 13, 2013 to July 25, 2013. Council Member Rowe seconded. Motion carried
5-0 on a voice vote.

PUBLIC HEARING

9. Development Code Amendment, DCA-01-13, Draft Development Code Article 6,
Subdivision Regulations, CEQA Exemption, Section 15061(b)(3)

AN ORDINANCE OF THE TOWN COUNCIL OF

THE TOWN OF YUCCA VALLEY, CALIFORNIA, AMENDING

TITLE 9, YUCCA VALLEY DEVELOPMENT CODE, BY

ADOPTING ARTICLE 6, CHAPTERS 9.90 THROUGH 9.97,
SUBDIVISIONS, AND REPEALING ARTICLES 1 THROUGH 13

OF CHAPTER 4 OF DIVISION 3, TITLE 8, DIVISION OF

LAND PROCEDURES, SAN BERNARDINO COUNTY DEVELOPMENT
CODE, AS ADOPTED AND AMENDED BY THE TOWN OF YUCCA
VALLEY

Mayor Abel opened the public hearing. Deputy Town Manager Stueckle read the title of the
P.2



YUCCA VALLEY TOWN COUNCIL MINUTES August 6, 2013

ordinance and presented the staff report. Stueckle presented the background of the proposed
ordinance. The Yucca Valley Planning Commission reviewed the item on April 9, 2013. There
were no public comments on the proposed ordinance at the April 9™ meeting and the Planning
Commission unanimously recommended the item be brought before the Town Council for

adoption.

Deputy Town Manager Stueckle explained the two basic types of subdivisions as parcel maps
and subdivision maps and the subdivision review authority, tentative map filing and procedures
as noted in Chapter 9.94. Stueckle described Chapter 9.94 regarding dedication and exactions
and explained that the proposed ordinance does not change current land use, but changes
guidance for preparation and legal compliance.

Mayor Abel opened public comment. With no one in the public wishing to speak, Mayor Abel
closed public comment.

Council Member Leone inquired on flag lots. Deputy Town Manager explained that flag lots are
names such for their shape to allow access to the property. Flag lots are discouraged, but not
prohibited.

Mayor Pro Tem Lombardo stated he likes the document’s user-friendly format.

Council Member Rowe commented on the document’s less-ambiguous format and inquired
about the language pertaining to curbs and gutters. Rowe explained she would like to see
concrete tables included in the document and inquired about the areas of subjectivity within the
proposed ordinance. Deputy Town Manager Stueckle explained subjectivity is a fine balance
between planning staff discretion, along with director and Planning Commission
recommendations. Council Member Rowe continued by inquiring about Planning Commissioner
Drozd’s comments about the need for an update to the Night Sky Ordinance.

Council Member Rowe also inquired if it is possible to include sewer hook-up requirements for
subdivisions with parcels less than RS-2 into the development code. Deputy Town Manager
Stueckle explained that there are many pending technical issues regarding the actions necessary
for implementation of a future wastewater treatment system.

Council Member Huntington inquired about street widths and commented favorably about the
new version of the development code.

Council Member Leone moved that the Town Council

A. Finds that the project is exempt from CEQA in accordance with Section
15061 (b)(3) of the California Environmental Quality Act. The proposed
amendment to revise the Town’s Subdivision regulations has no potential to
impact the environment. The proposed amendment does not alter the existing
requirements that specific development projects must comply with the provisions
of the California Environmental Quality Act. Development Code Amendment,

’r.3



YUCCA VALLEY TOWN COUNCIL MINUTES August 6, 2013

DCA-01-03 meets the exemption criteria which states “that if an activity is
covered by the general rule that CEQA applies only to projects which have the
potential for causing a significant effect on the environment and where it can be
seen with certainty that there is no possibility that the activity in question may
have a significant effect on the environment, the activity is not subject to CEQA”.

B. Adopt the Ordinance, and repeal Chapter 4, Division of Land Procedures,
from Title 8 of the San Bernardino County Development Code as adopted by the
Town of Yucca Valley

Mayor Pro Tem Lombardo seconded. Motion carried 5-0 on a voice vote.

AYES: Council Members Huntington, Leone, Lombardo, Rowe and Mayor Abel
NOES: None
ABSTAIN: None
ABSENT: None

DEPARTMENT REPORTS

10. Contract Facility/Park Maintenance Services- Desert ARC, Authorization for
Contract Services

Deputy Town Manager Stueckle presented the staff report, explaining an alternative manner to
conduct necessary maintenance services. Increased maintenance responsibility is necessary since
the inclusion of additional parks in the Town’s inventory and the recent move of a full time staff
member from the Parks Division to the Streets Division.

Mayor Abel opened public comment. With no one wishing to speak, Mayor Abel closed public
comment.

Council Member Leone received confirmation that Desert ARC is a local company.

Mayor Pro Tem Lombardo commented on the great example of working together to provide local
employment.

Council Member Huntington spoke favorably of Desert ARC and the services they provide.

Council Member Rowe moved to authorize the Town Manager to enter into a professional
services agreement with Desert ARC, with a maximum annual contract value of $49,140, based
upon organizational need and efficiency, and to return to the Town Council at Mid-Year Budget
Review for program evaluation. Mayor Pro Tem Lombardo seconded. Motion carried 5-0 on a
voice vote.

4p.4



YUCCA VALLEY TOWN COUNCIL MINUTES August 6, 2013

11. Town Council Compensation Review

Administrative Services Director Yakimow presented the staff report and noted that aTown
Council compensation review was requested during the 2013-14 budget preparation cycle to be
placed on a future meeting agenda for discussion. Yakimow explained what is currently included
in the Town Council compensation. Currently, Town Council members receive a stipend of
$488.63 per month and a benefits allowance of $1,050 per month. The benefits allowance is the
same as all full-time employees of the Town.

Administrative Services Director Yakimow continued to report that a survey was conducted with
22 out of 24 cities in San Bernardino County providing compensation to their elected officials.
Salary typically is defined by State law and benefits consistent with city employees. The State
Controller’s website was used as a source for information. The Attorney General’s Opinion 97-
103 establishes the parameters for bringing forward change in compensation. Yakimow
explained the possible actions for the item. Any recommended changes would take effect after
completion of current council member terms.

Mayor Abel opened public comment.

Margo Sturges, Yucca Valley commented that the size of the Town’s budget should be taken into
consideration to determine allowable Town Council compensation.

Bill Neeb, Indio Resident and Yucca Valley Property Owner, spoke favorably of Town Council
compensation and noted the necessary expenses Council Members incur while being on the

Council.
With no other members of the public wishing to speak, Mayor Abel closed public comment.

Mayor Abel received confirmation that the Town Council compensation is approximately 1% of
the total budget and reported that Council Members use many hours of personal time away from
their regular employment to attend many committee meetings and would prefer to keep the
compensation the way it currently stands with no changes.

Council Member Rowe explained that she has health insurance through other means and chooses
not to use the Town’s benefit offer. Council Members are here because they enjoy serving the
community, and each has a personal choice. The medical benefits and salary stipend helps to
encourage a more diverse representation on the Council. Rowe stated she would prefer to keep
the current benefits as they are.

Council Member Huntington stated he would like to keep the Town Council compensation as it
currently is; status quo.

Council Member Leone commented that Council Members often donate many personal hours to

5p.5



YUCCA VALLEY TOWN COUNCIL MINUTES August 6,2013

the duty of representing the public on the Town Council. The monthly stipend and benefits does
not cover what time is spent representing the community.

Mayor Pro Tem Lombardo spoke on the use of Town offered benefits.

Council Member Huntington moved to receive and file the update with no changes in Town
Council compensation. Council Member Rowe seconded. Motion carried 5-0 on a voice vote.

FUTURE AGENDA ITEMS

None Stated

PUBLIC COMMENT

Margo Sturges, Yucca Valley spoke of the Town Council meeting minutes of June 4", 2013,
page 4" and stated that the award of bid should include what project the award is for. Sturges

also commented on septic prohibition.

Fritz Koenig, Yucca Valley spoke of discrimination clause included in the BMX agreement
discussed earlier in the meeting.

Sarann Graham, Yucca Valley spoke in opposition of the potential recall.
Cary Harwin, Yucca Valley spoke in opposition of the potential recall.

Bill Neeb, Indio Resident and Yucca Valley Property Owner, spoke in opposition of the potential
recall.

Mayor Abel asked about the inclusion of anti-discrimination language in the Town’s contracts
and lease agreements. Administrative Services Director Yakimow explained that current
contracts and lease agreements are routinely reviewed for updated language.

MAYOR AND COUNCIL MEMBER REPORTS AND COMMENTS

5. Council Member Leone invited the community to the remaining concerts for the
summer, and stated that supporting the potential recall is a personal decision.

6. Council Member Rowe stated she is in support of the two Town Council members
facing recall and thanked everyone who made Brehm Park a reality. Would like to see a
anti-discrimination clause added to all town contracts appropriately in regards with
participation or hiring practices.

7. Council Member Huntington thanked staff for a great summer concert series and
congratulated the San Bernardino County Library for celebrating its centennial.

.6



YUCCA VALLEY TOWN COUNCIL MINUTES August 6, 2013
Huntington stated concern about a reduction of MBTA funding.

8. Mayor Pro Tem Lombardo congratulated the San Bernardino County Library on its 100
years of service and reminded residents to shop local.

9. Mayor Abel expressed his support of the Yucca Valley Chamber’s Shop Local campaign
and asked staff to research local agency meeting schedules.
ANNOUNCEMENTS

Next Town Council Meeting, 6:00 p.m. Tuesday, August 20, 2013, Yucca Valley Community
Center, Yucca Room

ADJOURNMENT

There being no further business the meeting was adjourned at 7:50 p.m.

Respectfully submitted,

Lesley Copeland, CMC
Deputy Town Clerk

Tp.7



TOWN OF YUCCA VALLEY
SPECIAL TOWN COUNCIL MEETING MINUTES

AUGUST 14, 2013
OPENING CEREMONIES
Mayor Abel called the meeting to order at 6:00 p.m.
Council Members Present: Huntington, Leone, Lombardo, Rowe and Mayor Abel

Staff Present: Deputy Town Manager Stueckle, Administrative Services Director
Yakimow, Police Captain Boswell, and Town Clerk Copeland

CLOSED SESSION -
1. Public Employee Discipline/Dismissal/Release
Mayor Abel opened public comment on the closed session item.

James Walker, Yucca Valley spoke regarding a supposed confidential memo referenced in the
local newspaper.

Fritz Koenig, Yucca Valley commented on the procedures of closed session.

Margo Sturges, Yucca Valley commented on the language stated on the study session item.
The Yucca Valley Town Council moved to closed session at 6:14 p.m.

The Yucca Valley Town Council reconvened from closed session at 7:55 p.m.

Report out from Town Council Closed Session by Town Attorney, Lona Laymon:

“This evening in closed session, the Town Council has determined to place the Town Manager
upon administrative leave pending further consideration of an employee release of that position
at a regularly scheduled meeting. Please note that all inquiries, media inquiries and public
inquiries regarding the closed session matter should be directed to the Town Clerk. The vote was

unanimous.”
AYES: Council Members Huntington, Leone, Lombardo, Rowe and Mayor Abel
NOES: None

ABSTAIN: None
ABSENT: None

P.8



YUCCA VALLEY TOWN COUNCIL MINUTES

Mayor Abel adjourned the meeting at 8:10 p.m.

Respectfully submitted,

Lesley Copeland. CMC
Town Clerk

2p.9

August 14, 2013



TOWN OF YUCCA VALLEY
TOWN COUNCIL MEETING MINUTES

AUGUST 20,2013
OPENING CEREMONIES
Mayor Abel called the meeting to order at 6:00 p.m.
Council Members Present: Huntington, Leone, Lombardo, Rowe and Mayor Abel

Staff Present: Deputy Town Manager Stueckle, Administrative Services Director
Yakimow, Police Captain Boswell, and Town Clerk Copeland

The Pledge of Allegiance was led by Mayor Abel

The Invocation was presented by Pastor Matt Jennings, Good Shepherd Lutheran Church

PRESENTATIONS

1. Mayor Abel presented a proclamation to Len Tavernetti, Service Officer for the Robert E.
Bush Chapter 2929 Military Order of the Purple Heart, naming the Town of Yucca Valley
a Purple Heart Town.

AGENCY REPORTS

2. The Hi Desert Water District Water and Wastewater Update for the months of July 2013
was presented by Mark Ban, HDWD Director of Operations.

APPROVAL OF AGENDA

Council Member Huntington moved to approve the agenda. Council Member Rowe
seconded. Motion carried 5-0 on a voice vote.

CONSENT AGENDA

Council Member Leone requested that Item 7 be pulled from the consent agenda.

3. Waive, further reading of all ordinances and read by title only.
4, Receive and file the monthly statistical Fire Department Reports for July 2013
5. Authorize the Director of Administrative Services to file a claim with the San

Bernardino County Associated Governments (SANBAG) for Local Transportation Funds
(LTF) in the Amount of $181,839.00

6. Receive and file the AB 1234 Reporting Requirement Schedule for the months of July
P.10
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2013
7. Item Pulled

Council Member Huntington moved to adopt the Consent Agenda items 3-6. Council Member
Rowe seconded. Motion carried 5-0 on a voice vote.

Item 7- Warrant Register

Council Member Leone inquired about the payment made to the San Bernardino County Sheriff’s
Department.

Council Member Leone moved to ratify the Payroll Registers total of $284,450.79 for checks
dated July 19, 2013 and August 2, 2013; Ratify the Warrant Registers total of $514,349.83 for
checks dated August 1 to August 7, 2013. Mayor Pro Tem Lombardo seconded. Motion carried
5-0 on a voice vote.

CLOSED SESSION

1. Public Employee Discipline/Dismissal/Release

2. Conference with Legal Counsel--Anticipated Litigation
Significant exposure to litigation pursuant to paragraph (2) or (3) of subdivision (d) of
Section 54956.9: 1 case

Mayor Abel opened public comment on the closed session items.

Ed Montgomery, Yucca Valley spoke on past concerns with Nuaimi, prior to Nuaimi’s
employment with the Town of Yucca Valley.

Jose Olivar, Colton, spoke against paying Nuaimi a severance.

Curt Duffy, Yucca Valley spoke of community healing and stated opposition in paying Nuaimi a
severance.

James Walker, Yucca Valley, spoke and submitted a written statement in protest of paying
Nuaimi a severance.

Gary Grossich, Bloomington spoke on past concerns with Nuaimi, prior to Nuaimi’s employment
with the Town of Yucca Valley.

Ben Holstrom, Twentynine Palms urged the Town Council to consider dismissing Nuaimi with
cause.

Margo Sturges, Yucca Valley commented on the wording of Nuaimi’s dismissal on the agenda
and the contents of the separation agreement.
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Hilary Slotta, Yucca Valley spoke of concern about comments the Town Council heard from out
of town residents.

Fritz Koenig, Yucca Valley commented on the wording of the agenda and the process for
dismissing Nuaimi. Three written comments submitted by Mr. Koenig prior to the meeting were
also placed into the record. These written comments were regarding the proposed settlement
agreement included in the 8/20/13 Town Council agenda packet.

With no others wishing to speak, Mayor Abel closed public comment and the Town Council
moved to closed session at 6:45 p.m.

The Yucca Valley Town Council reconvened from closed session at 8:41 p.m.

Report out from Town Council Closed Session by Town Attorney, Lona Laymon:

“We are returning from Town Council Closed Session on two items, Employee
Discipline/Dismissal/Release and Anticipated Litigation. With respect to the public employee
discipline/dismissal/release the Town Council met in closed session and determined to sever
without cause, Mr. Mark Nuaimi from his position as Town Manager pursuant to any negotiated
severance agreement which severance agreement shall be ratified in open session. The currently
proposed severance agreement is agendized as Agenda Item #8. The vote on the action is as
follows: Lombardo, yes; Huntington, yes; Rowe, yes; Abel, yes; and Leone, no.”

AYES: Council Members Huntington, Lombardo, Rowe and Mayor Abel
NOES: Leone
ABSTAIN: None
ABSENT: None

DEPARTMENT REPORTS
8. Severance and General Release Agreement
Staff report presented by Town Attorney, Lona Laymon:

“Thank you Mayor and Council. Following the Special Town Council Meeting of August 14,
2013, Town Council placed Town Manager Mark Nuaimi on leave, pending consideration of his
dismissal. Tonight the Council in closed session determined to proceed with that dismissal
pursuant to renegotiated severance agreement securing for the Town, the fastest possible, legal
severance process. We present that agreement to you now with this Agenda Item #8. The
agreement basically implements Section 3.3 of Mr. Nuaimi’s second amended and restated
employment agreement. Based upon legal analysis and the Town Council’s thorough review of
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all options the severance and general release agreement provides the Town with the most cost-
effective solution while obtaining maximum liability and risk reduction protection. Staff wishes
to dispel the speculation that Mr. Nuaimi’s dismissal was based upon any specific charges or
grievances brought against him. The disputed issue underlines severance agreement as stated in
there is precisely what is stated in the severance agreement itself. While Mr. Nuaimi has
delivered positive progress to the Town he has also become a focal point of community
divisions. As a result of this, the Council considered the alternatives of severing Mr. Nuaimi with
a severance agreement versus severing him without a negotiated severance agreement. I also
believe that it is appropriate to dispel speculation about the Town’s use of code provisions and
whether they apply to Mr. Nuaimi. I would note that Section 3.5 of Mr. Nuaimi’s contract, his
current contract, states, “It waives any rights provided under the City’s personnel system or
policies and any rights provided to the Town Manager under the Yucca Valley Municipal Code.”
Finally, please note that until further action, Mr. Shane Stueckle serves as the Acting Town
Manager by operation of law under Yucca Valley Municipal Code section 2.08.040. Staff will be
happy to answer further questions following public comment. I do add the caveat however that
there will be an official press release regarding this matter and also caution that staff comments
are limited by, from my respect, the attorney-client privilege as well as any confidentiality that
applies to closed session discussions.”

Mayor Abel opened public comment on the item.

Mark Nuaimi, Fontana, thanked the Town Council for the opportunity to serve as the Town
Manager.

James Walker, Yucca Valley noted that though he appreciates the stance the Town Council has
taken, he doesn’t agree with paying Nuaimi a severance.

Fritz Koenig, Yucca Valley commented on supposed conflict within the severance agreement.
Ed Montgomery, Yucca Valley spoke of opposition of the Town Council’s decision.

Charles McHenry, Yucca Valley commented on the difficult decisions facing the Town Council
and would like to see the community put differences aside and work together.

Margo Sturges, Yucca Valley spoke in opposition of Town Council’s decision.
With no others wishing to speak, Mayor Abel closed public comment.

Motion stated by Town Attorney, Lona Laymon:

“That the Town Council approves the severance agreement and dismisses Mr. Nuaimi from his
employment contract, with that employment contract being terminated only upon the date the
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severance agreement actually goes into effect. And, if there is a motion and a second, 1
recommend a roll call vote.”

Council Member Rowe moved legal counsel’s recommendation. Council Member Huntington
seconded. Motion carried 4-1 on a roll call vote, with Council Member Leone voting no.

AYES: Council Members Huntington, Lombardo, Rowe and Mayor Abel
NOES: Leone
ABSTAIN: None
ABSENT:  None

FUTURE AGENDA ITEMS

Huntington requested that the Town Council consider a resolution in support of the Morongo
Basin Transit Authority due to recent funding reductions. Town Council agreed.

PUBLIC COMMENT

Fritz Koenig, Yucca Valley requested that the Town Council speak about what was discussed in
closed session.

MAYOR AND COUNCIL MEMBER REPORTS AND COMMENTS

9. Council Member Leone - none

10.  Council Member Rowe thanked Town staff for the wonderful summer concerts.

11.  Council Member Huntington stated that SANBAG is looking to get county areas more
involved. Also, Measure I committee adopted action for additional funding for major

highways, creating planning options for future Morongo Basin projects.

8. Mayor Pro Tem Lombardo stated it was a difficult week and hopefully everyone can
heal and move forward.

9. Mayor Abel expressed his appreciation for the public comments and this situation has
been difficult for the Town Council, Town Staff and everyone involved.

ANNOUNCEMENTS

Next Town Council Meeting, 6:00 p.m. Tuesday, September 3, 2013, Yucca Valley Community
Center, Yucca Room
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ADJOURNMENT

There being no further business, Mayor Abel adjourned the meeting at 9:15 p.m.

Respectfully submitted,

Lesley Copeland, CMC
Town Clerk
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TOWN COUNCIL STAFF REPORT

To: Honorable Mayor & Town Council

From: Curtis Yakimow, Director of Administrative Services
Debra Breidenbach-Sterling, Human Resources Manager

Date: August 26, 2013

For Council Meeting: September 3, 2013

Subject:  Rejection of One (1) Claim
Beau Gabriel Hempel

Prior Council Review: There has been no prior Council review of this item.

Recommendation: That the Town Council rejects one Claim filed against the Town of
Yucca Valley submitted on July 31, 2013 by Beau Gabriel Hempel.

Executive Summary: Under state law, a claim for personal damage must be presented in
accordance with Government Code Section 910. Based upon staff and legal review, it is
recommended that the claim be rejected in accordance with Government Code 913 and
915.4. If Council wishes to discuss the nature and content of the claim, a closed session
under the terms of the Brown Act is appropriate.

Order of Procedure:
Request Staff Report
Request Public Comment
Council Discussion/Questions of Staff
Motion/Second
Discussion on Motion
Call the Question (Roll Call Vote, Consent Agenda)

Discussion: When the Town receives a claim, a review is conducted regarding the
charges of the claim. Based upon legal review and/or review by our insurer Public Agency
Risk Sharing Authority of California, a claim is either recommended for rejection or a
settlement is attempted.

Alternatives: No alternative is recommended.

Fiscal impact: None

Attachments: None

iy
Reviewed By: ( /L 4
Town Manager Town Attorney Mgmt Ser(\{ices Dept Head
\
Department Report _____ Ordinance Action ____ Resolution Action ____ Public Hearing
X Consent ~ X Minute Action _____ Receive and File ___ Study Session
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Ordinance No.

AN ORDINANCE OF THE TOWN COUNCIL OF

THE TOWN OF YUCCA VALLEY, CALIFORNIA, AMENDING

TITLE 9, YUCCA VALLEY DEVELOPMENT CODE, BY
ADOPTING ARTICLE 6, CHAPTERS 9.90 THROUGH 9.97,

SUBIDIVISIONS, AND REPEALING ARTICLES 1 THROUGH 13
OF CHAPTER 4 OF DIVISION 3, TITLE 8, DIVISION OF
LAND PROCEDURES, SAN BERNARDINO COUNTY DEVELOPMENT
CODE, AS ADOPTED AND AMENDED BY THE TOWN OF YUCCA VALLEY

The Yucca Valley Town Council ordains as follows.

Section 1:

Article 6:
Subdivisions

Table of Contents
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Chapter 5.90 General Provisions

Sections:

9.90.020 — Purpose

9.90.030 — Authority

9.90.040 — Applicability

9.90.050 — Responsibility for Administration
9.90.060 — Advisory Agency

9.90.070 — Authority for Subdivision Decisions
9.90.080 — Type of Subdivision Approval Required
9.90.090 — Applications Deemed Approved
9.90.100 — Exceptions to Subdivision Standards
9.90.110 — Appeals

9.90.120 — Enforcement of Subdivision Standards

9.90.020 — Purpose

This Article constitutes the Yucca Valley Subdivision Ordinance. These provisions are intended to
supplement, implement, and work with the Subdivision Map Act, California Government Code Section
66410 et seq. (hereafter referred to as the "Map Act"). This Article is not intended to replace the Map Act,
and must be used in conjunction with the Map Act in the preparation of subdivision applications, and the
review, approval, and improvement of proposed subdivisions.

9.90.030 — Authority

This Article is adopted in compliance with the Map Act as a "local ordinance," as the term is used in the
Map Act. All provisions of the Map Act and future amendments to the Map Act not incorporated into this
Article shall, nevertheless, apply to all subdivision maps and proceedings under this Article.

9.90.040 — Applicability

A. Subdivision approval required. Each subdivision of land within the Town shall be authorized
through the approval of a map or other entitlement in compliance with this Article.

B. Conflicts with Map Act. In the event of any conflicts between the provisions of this Article and
the Map Act, the Map Act shall control.

C. Compliance with other regulations required. The approval or conditional approval of a
subdivision map shall not authorize an exception or deviation from any zoning regulation in this
Development Code, or as an approval to proceed with any development in violation of other
applicable provisions of the Yucca Valley Municipal Code or other applicable ordinances or
regulations of the Town.
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9.90.050 — Responsibility for Administration

The Director and Town Engineer are authorized and directed to administer and enforce the provisions of
this Article and applicable provisions of the Map Act for subdivisions within the Town, except as
otherwise provided by this Article.

9.90.060 — Advisory Agency

A. Advisory agency established. The advisory agency for subdivision review as used in the Map Act
shall be the Department.

B. Authority and duties. The advisory agency shall perform the following duties, and as further
detailed in Section 9.90.070 Authority for Subdivision Decisions:

1.

2.

Approve, conditionally approve, or disapprove Tentative Maps;

Recommend to the Commission for review and action on those projects being referred to
the Commission;

Recommend to the Council the approval, conditional approval, or disapproval of requests
for exceptions to the Town’s design and improvement standards, in compliance with
Section 9.90.100 Exceptions to Subdivision Standards,

Recommend modifications of the requirements of this Article;
Review and make recommendations concerning proposed subdivisions within the
incorporated boundaries in compliance with the Map Act when the advisory agency has

elected to do so; and

Perform additional duties and exercise additional authorities as specified by law and by
this Article.

9.90.070 — Authority for Subdivision Decisions

Table 6-1 Subdivision Review Authority identifies the Town official or authority responsible for reviewing
and making decisions on each type of subdivision application and other decisions required by this Article.
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TABLE 6-1:
SUBDIVISION REVIEW AUTHORITY

Applicable
Development Planning Town
Type of Decision Code Section | Town Engineer Director Commission Council
Tentative or Vesting Tract 9.91.040 Recommend Decision Appeal
or Parcel Map
Parcel Map 9.92 Recommend Recommend Decision
Final Map 9.92 Recommend Recommend Decision
gemﬁ(.:ate of Subdivision 9.93.020 Recommend Decision Appeal Appeal
ompliance

gf;;lposne Development 9.92.070 Recommend Decision Appeal Appeal
Official Maps 9.93.070 Recommend Recommend Decision
Lot Line Adjustment 9.93.030 Recommend Decision Appeal Appeal
Lot Mergers 9.93.040 Recommend Decision Appeal Appeal
Reversion to Acreage 9.93.050 Recommend Recommend Decision

9.90.080 — Type of Subdivision Approval Required

Any subdivision of an existing parcel into two or more parcels shall require approval by the Town in
compliance with this Article. In general, the procedure for subdivision first requires the approval of a
Tentative Map, and then the approval of a Parcel Map (for a subdivision that results in four or fewer
parcels) or a Final Map (for a subdivision that results in five or more parcels) to complete the subdivision
process. The Town's review of a Tentative Map evaluates the compliance of the proposed subdivision
with Town standards, and the appropriateness of the proposed subdivision design. Parcel and Final Maps
are precise surveying documents that detail the location and dimensions of all parcel boundaries in an
approved subdivision and, after approval, are recorded in the office of the County Recorder.

A. Tentative Map requirements. The filing and approval of a Tentative Map is required for:

1. A subdivision or re-subdivision of four or fewer parcels, as authorized by Map Act Section
66426; and
2. A subdivision or re-subdivision or of five or more parcels, and all other types of

subdivisions required to have Tentative Map approval by Map Act Section 66426.

B. Parcel and Final Map requirements. A Parcel or Final Map (see Chapter 9.92) shall be required
as follows:

1. Parcel Map. The filing and approval of a Parcel Map pursuant to Chapter 9.91, Tentarive
Map Filing and Procedures shall be required for a subdivision creating four or fewer
parcels, with or without a designated remainder in compliance with Map Act Article 2,
Chapter 1, except for the following subdivisions:
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a. Public agency or utility conveyances. Any conveyance of land, including a fee
interest, an easement, or a license, to a governmental agency, public entity, public
utility or a subsidiary of a public utility for rights-of-way, unless the Director
determines based on substantial evidence that public policy necessitates a Parcel
Map, in an individual case, in compliance with Map Act Section 66428;

b. Rail right-of-way leases. Subdivisions of a portion of the operating right-of-way of
a railroad corporation as defined by Section 230 of the California Public Utilities
Code, which are created by short-term leases (terminable by either party on not
more than 30 days' notice in writing); or

c. Waived Parcel Map. A subdivision that has been granted a waiver of Parcel Map
requirements in compliance with Section 9.92.020 Waiver of Parcel Map.

2. Final Map. The filing and approval of a Final Map pursuant to Chapter 9.91, Tentative
Map Filing and Procedures, shall be required for a subdivision of five or more parcels,
except a subdivision that is otherwise required to have a Parcel Map by Map Act Section
66426.

C. Exemptions from Subdivision Approval Requirements. The types of subdivisions identified by
Map Act Sections 66411, 66412, 66412.1, 66412.2, and 66426.5, or other applicable Map Act
provision as not being subject to the requirements of the Map Act, and/or not being considered to
be divisions of land for the purposes of the Map Act, shall be exempt from the subdivision
approval requirements of this Article.

9.90.090 — Applications Deemed Approved

A subdivision application deemed approved in compliance with Government Code Sections 65956 or
66452.1, 66452.2 or 66452.4, shall be subject to all applicable provisions of this Development Code, and
any conditions imposed by the review authority, which shall be satisfied by the subdivider before a
Building Permit is issued. A Parcel or Final Map filed for recordation after its Tentative Map is deemed
approved shall remain subject to all the mandatory requirements of this Article and the Map Act,
including Map Act Sections 66473, 66473.5, and 66474.

9.90.100 — Exceptions to Subdivision Standards

An exception to a provision of Chapter 9.95 Subdivision Design and Improvement Requirements may be
requested by a subdivider in compliance with this Section. An exception shall not be used to waive or
modify a provision of the Map Act, or a provision of this Article that is duplicated or paraphrased from
the Map Act.

A. Application. An application for an exception shall be submitted on forms provided by the
Department together with the required filing fee. The application shall include a description of
each standard and requirement for which an exception is requested, together with the reasons why
the subdivider believes the exception is justified.

B. Filing and processing. A request for an exception shall be filed and processed as follows.

1. An exception shall be processed and acted upon in the same manner as the Tentative Map,

concurrently with the Tentative Map if the exception request was filed at the same time.
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The approval of an exception shall not constitute approval of the Tentative Map and the
approval or disapproval of an exception shall not extend the time limits for the expiration
of the map established by Section 9.91.110 Tentative Map Expiration and Extensions.

An exception request may be filed after the approval of a Tentative Map, but shall be
considered by the Tentative Map review authority using the same procedures as the
original Tentative Map.

Approval of exception requests. The Commission shall have the authority to approve or
disapprove exception requests in compliance with this Section. The Commission shall not grant
relief from a specified requirement or standard unless all of the following findings are first made:

1.

Due to special circumstances or conditions affecting this property, the strict application of
Article 6, Subdivisions would create an unnecessary hardship;

The exception is consistent with the intent of the requirements of Article 6, Subdivisions
and does not constitute a grant of special privilege;

The exception would not result in significant increased adverse environmental impacts
compared to the strict application of the requirements of Article 6, Subdivisions and

The granting of the exception will not be detrimental to the public health, safety,
convenience, and general welfare or injurious to other property in the territory in which the
property is situated.

The exception will not affect the consistency of the proposed subdivision with the General
Plan, any applicable community plan, or any applicable specific plan.

Conditions of approval. In granting an exception, the Commission shall secure substantially the
same objectives of the regulations for which the exception is requested and shall impose whatever
conditions it deems necessary to protect the public health, safety, convenience, and general
welfare, and to mitigate any environmental impacts in compliance with California Environmental
Quality Act (CEQA).

9.90.110 — Appeals

A decision of the Director or Commission made in compliance with this Article may be appealed in
compliance with Chapter 9.81, Appeals and Map Act Section 66452.5.

9.90.120 — Enforcement of Subdivision Standards

Violations. A person who violates any provision of this Article shall be subject to the penalties
specified by Map Act Chapter 7, Article 1 and Article 2 and/or, where applicable, shall be guilty
of a misdemeanor or infraction as specified in Chapter 9.82 Enforcement.

P.25



B.

Prohibitions

1.

Prohibition on transfers

No person shall sell, lease, or finance any parcel or portion of a parcel of real
property, or commence construction of any building for sale, lease, or financing on
a parcel, except for model homes, or allow occupancy, for which a Parcel or Final
Map is required by this Article and the Map Act, until a map in full compliance
with this Article has been filed for record by the County Recorder.

Conveyance of any portion of a parcel of real property for which a Final or Parcel
Map is required by this Article shall not be made by parcel or block number, initial
or other designation, until the map has been filed for record by the County
Recorder.

Prohibition on issuance of permits

a.

No officer, council, commission, or department of the Town shall issue any permit
or grant any approval necessary to develop any real property that has been divided,
or that has resulted from a division, in violation of the provisions of this Article if it
finds or is informed by the Director that development of the real property is
contrary to the public health and safety. Before making a finding that the
development of the real property is contrary to the public health and safety, the
Director shall conduct a review.

At the review, the Director shall consider all information and evidence submitted.
The decision of the Director may be appealed in compliance with Map Act Section
66452.5 to the Commission by any aggrieved person, or by a Town officer, council,
or department. The authority to disapprove the permit or requested approval shall
apply whether the applicant was the owner of the real property at the time of the
violation, or whether the applicant, if the current owner of the real property, was
with or without actual or constructive knowledge of the violation at the time of the
violation, at the time of the acquisition of their interest in the real property. If any
Town officer, council, commission, agency, or department issues any permit or
grants approval for the development of real property, it may request a report from
the Director and impose any additional conditions as would have been applicable to
the development of the property at the time the current owner of record acquired

the property.

For parcels created before March 4, 1972, notice of the review shall be given by
registered mail to the owner of the real property as shown on the latest equalized
assessment roll book. The review shall be held not less than 14 days nor more than
30 days after receipt by the owner of the notice of review.

Statement of limitations. This Section does not apply to any parcel of a subdivision offered
for sale or lease, contract for sale or lease, or sold or leased in compliance with or exempt
from any law regulating the design and improvement of subdivisions in effect at the time
the subdivision was established.
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Remedies. If construction activity on property subject to a Parcel or Final Map is occurring
contrary to the Map Act, a requirement of the Map, or any other Federal, State, or local law, rule,
or ordinance, the Director may order the activity stopped by written notice served on any person
responsible for the activity, in addition to the remedies outlined in Map Act Chapter 7, Article 2.
The responsible person shall immediately stop the activity until authorized by the Director to
proceed. For the purposes of this Section, construction activities include, but are not limited to,
grading, earth moving, and/or tree removal.
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Chapter .91 Tentative Map Filing and Procedures

Sections:

9.91.010 — Purpose

9.91.020 — Tentative Map Preparation, Application Contents
9.91.030 - Tentative Map Filing

9.91.040 — Staff Report and Recommendation

9.91.050 - Tentative Map Public Hearing and Action
9.91.060 — Tentative Map Approval or Denial

9.91.070 — Conditions of Approval

9.91.080 — Effective Date of Tentative Map Approval
9.91.090 — Completion of Subdivision Process

9.91.100 — Vesting on Approval of Vesting Tentative Map
9.91.110 — Tentative Map Expiration and Extensions
9.91.120 — Amendments to Approved Tentative Maps and Conditions

9.91.010 — Purpose

This Chapter establishes requirements for the preparation, filing, approval or disapproval of Tentative
Maps, consistent with the requirements of the Map Act.

9.91.020 — Tentative Map Preparation, Application Contents

A. Submittal Requirements. When a Tentative Map is required by Section 9.90.080 Type of
Subdivision Approval Required, Tentative Map submittal shall include the application forms, all
information and other materials prepared as required by the Director, and a Tentative Map
prepared in the format required by Director.

B. Filing of Phased Projects. If the subdivider wishes to file multiple Parcel or Final Maps for a
development project that will be phased, then one of the following shall first be completed:

1. The subdivider, at the time the Tentative Map is filed, shall inform the Director of the
subdivider's intention to file multiple Parcel or Final Maps on the Tentative Map; or

2. After the filing of the Tentative Map, the Department and the subdivider concur in the
filing of multiple Final Maps.

3. A subdivider filing multiple Parcel or Final Maps shall show the boundary limits of each
phase and designate the sequence of filing for recordation of each phase to the satisfaction
of the Director.

9.91.030 — Tentative Map Filing

A. General Filing and Processing Requirements. A Tentative Map application shall be submitted
to the Department for processing, and shall be:
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1. Reviewed for completeness and accuracy;

2. Referred to affected agencies;

3. Reviewed in compliance with the California Environmental Quality Act (CEQA) where
applicable; and

4. Evaluated in compliance with Section 9.91.040 Staff Report and Recommendation below.

B. Referral to Affected Agencies. The procedure provided by this Subsection is in addition to the
procedures in Chapter 9.61 Application Processing Procedures.

1. Required Referrals. The Director shall refer a Tentative Map application for review and
comment to agencies that will be expected to provide service to the proposed subdivision,
including, as appropriate, San Bernardino County agencies and departments, cities, special
districts, and local agencies, public utilities, and State agencies.

2. Anticipated Type of Response. The agencies that receive a Tentative Map application are
expected to respond to the Director with an evaluation of the proposal, a list of items (e.g.,
hydrology study, title report, traffic study, etc.) that may need to be filed and considered
during the evaluation phase, and a list of proposed conditions of Tentative Map approval.

3. Time Limits for Referral and Response. As required by Map Act Sections 66453 through
66455.7, referral shall occur within five days of the Tentative Map application being
determined to be complete. An agency wishing to respond to a referral shall provide the
Director with its recommendations within 15 days after receiving the Tentative Map
application.

C. Environmental Review

1. The Director, upon receipt of a tentative map application, shall conduct an environmental
analysis, in compliance the California Environmental Quality Act.

2. If an environmental determination is required, the application for tentative map approval

shall not be considered complete until certification of an Environmental Impact Report,
adoption of a Negative Declaration, or determination by the Local agency that the project
is an exempt project under the California Environmental Quality Act.

9.91.040 — Staff Report and Recommendation

1. Director Shall Prepare Evaluation

The Director shall prepare an evaluation in compliance with Government Code Section
66452.3 describing the conclusions of the tentative map application review.
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2. Mailing of Copies of Evaluation

Copies of the evaluation shall be mailed to the subdivider (and each tenant of the subject
property, in the case of a residential condominium conversion) at least three days before
any hearing or action on the tentative map by the review authority in compliance with
Chapter 9.86 Public Notices and Hearings.

a. Town Department Evaluations and Recommendations

Wherever possible, the evaluations and recommendations of the Town departments shall
be presented to the Director.

b. Required Action in the Case of Waste Discharge Violations

The Town Engineer shall advise the Director as to whether the discharge of waste from the
proposed subdivision into an existing community sewer system will result in the violation
of existing requirements prescribed by the California Regional Water Quality Control
Board in compliance with Water Code Section 13000 et seq.

9.91.050 — Tentative Map Public Hearing and Action

A.

B.

Applicable Review Authority. The applicable review authority is set forth in Table 6-1.

Scheduling of Review Authority’s Action. The review authority shall approve, conditionally
approve, or deny a tentative parcel or tract map application within 50 days from the date of
adoption by the lead agency of a Negative Declaration, Mitigated Negative Declaration,
determination that the project is exempt from CEQA, or certification of the Final Environmental
Impact Report.

Notice and Public Hearing Required

1.

2.

The review authority shall hold a noticed public hearing on a tentative parcel or tract map.

Notice of the public hearing shall be given and the hearing shall be conducted in
compliance with Government Code Sections 66410 et seq. and Chapter 9.86 Public
Notices and Hearings.

Review Authority’s Action is Conclusive. In the absence of a timely filed written appeal in
compliance with Chapter 9.81 Appeals, the decision of the review authority shall be final and
conclusive.

9.91.060 — Tentative Map Approval or Denial

In order to approve or recommend the approval of a Tentative Map and conditions of approval, or to
disapprove a Tentative Map, the review authority shall first make the findings required by this Section. In
determining whether to approve a Tentative Map, the Town shall apply only the ordinances, policies, and
standards in effect on the date the Director determined that the application was complete in compliance
with Section 9.91.030 Tentative Map Filing, except where the Town has initiated General Plan, specific
plan, area plan or Development Code changes, and provided public notice as required by Map Act Section
66474.2.
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A. Required Findings for Approval

1.

Mandatory Findings. The review authority shall approve a tentative parcel or tract map
only after first making all of the following findings, as required by Government Code
Sections 66474 and 66474.6. The findings shall apply to each proposed parcel as well as
the entire subdivision, including any parcel specified as a designated remainder in
compliance with Government Code Section 66424.6.

a.

The proposed map, subdivision design, and improvements are consistent with the
General Plan, any applicable specific plan, and this Article;

The site is physically suitable for the type and proposed density of development;

The design of the subdivision and the proposed improvements are not likely to
cause substantial environmental damage or substantially and avoidably injure fish
or wildlife or their habitat;

The design of the subdivision or type of improvements is not likely to cause serious
public health or safety problems;

The design of the subdivision or the type of improvements will not conflict with
easements acquired by the public at large for access through or use of, property
within the proposed subdivision.

(1) This finding may also be made if the review authority finds that alternate
easements for access or use will be provided, and that they will be
substantially equivalent to ones previously acquired by the public.

(2) This finding shall apply only to easements of record, or to easements
established by judgment of a court of competent jurisdiction, and no
authority is hereby granted to the review authority to determine that the
public at large has acquired easements of access through or use of property
within the proposed subdivision.

The design of the subdivision provides, to the extent feasible, passive or natural
heating and cooling opportunities; and

The proposed subdivision, its design, density, and type of development and
improvements conforms to the regulations of this Development Code and the
regulations of any public agency having jurisdiction by law.

The discharge of waste from the proposed subdivision into an existing community
sewer system will not result in the violation of existing requirements prescribed by
the California Regional Water Quality Control Board in compliance with Water
Code Section 13000 et seq.
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Additional Specific Findings. Additional specific findings shall be made by the review
authority before approval or conditional approval of a tentative parcel or tract map, as
applicable to the application, such as if the proposed subdivision is a conversion of
residential real property into a condominium, a community apartment project, or a stock
cooperative, the review authority shall first make the additional finding that the proposed
subdivision complies with the requirements of Government Code Sections 66427.1(a) and
66452 before approving the proposed subdivision.

Findings under an EIR. Notwithstanding the finding required by subparagraph A.l.c.,
above, the review authority may approve a tentative map, or a parcel map for which a
tentative map was not required, if an Environmental Impact Report (EIR) was prepared for
the project and a finding is made in compliance with Public Resources Code Section 21081
Subdivision (a) Paragraph (3), that specific economic, social, or other considerations make
the mitigation measures or project alternatives specified in the EIR infeasible.

Supplemental Findings. In addition to the findings specified in subsection A., above, the review
authority shall not approve a tentative parcel or tract map unless it can also make the following
findings, when they are applicable to the specific subdivision proposal.

1.

Construction of Improvements. In the case of a tentative map for a subdivision that will
require a subsequent parcel map, the construction of improvements for the subdivision
within a specified time after the recordation of the parcel map is in the interest of the
public health and safety, and it is necessary as a prerequisite to the orderly development of
the surrounding area.

Waiver of Parcel Map. The findings required by Section 9.92.020, Waiver of Parcel Map,
if waiver of a parcel map has been requested with the tentative map application.

Time Limits. The time limits for acting and reporting on tentative parcel or tract maps and
appeals, as specified in this Article and by the Act, may be extended by mutual consent of the
subdivider and the review authority.

Appeals. The subdivider or any interested person adversely affected by a decision of the review
authority with respect to a tentative parcel or tract map may appeal, in compliance with the
applicable appeals procedures specified in Government Code Section 66452.5, Chapter 9.81
Appeals, and as follows:

1.

If the Commission is the review authority, then the appeal shall be to the Council which is
established as the appeals board;

If the review authority is not the Commission, then the first appeal shall be to the
Commission. The Commission’s decision may be appealed to the Council.

9.91.070 — Conditions of Approval

Along with the approval of a Tentative Map, the review authority may adopt any conditions of approval
deemed necessary to carry out the purposes of this Development Code, including conditions regarding the
matters described in Subsection (a), below; provided, that all conditions shall be consistent with the
requirements of the Map Act.
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A.

Dedications and Improvements

1.

2.

Access

1.

As a condition of approval of a map of five or more parcels, the Town may require
dedications and improvements as necessary to ensure that the parcels to be created:

a. Are provided with adequate public services and utilities, including any appropriate
cable television services, to meet the needs of future residents or users;

b. Are of adequate design in all respects in compliance with this Development Code;

c. Act to mitigate any potential environmental impacts specified in the Environmental
Impact Report (EIR) or by other means; and

d. Provide for proper grading and erosion control, including the prevention of
sedimentation or damage to off-site property.

All improvements shall comply with adopted Town standards.

Except as provided below, parcels created by a subdivision of land shall abut upon a
recorded dedicated public right-of-way of a width as established by the Town's Circulation
Element, or shall be ensured of access to the Town road system by an approved access
which connects a parcel(s) to a maintained public street or State highway.

Private road easements may be approved for access to each parcel if it is determined that
public street access cannot be provided due to certain title limitations or topographical
conditions.

Road easements of record established before the effective date of this Article shall be
recognized as legal access to each parcel of the proposed subdivision.

Existing traveled roads for which a court has determined that a prescriptive right by users
exists for public use shall be recognized as legal access to each parcel of the proposed
subdivision.

Conditions Modifying Subdivision Design - Time for Compliance. When modifications in
design require a change in the conditions of approval of a tentative parcel map or tentative tract
map, the subdivider shall, at least 30 days before the submission of a final map, submit the
appropriate number of copies of the tentative map as modified to the Director for review for
confirmation by the Town Engineer.

9.91.080 — Effective Date of Tentative Map Approval

The approval of a tentative map shall become effective for the purposes of filing a final tract or parcel

map, in accordance with Chapter 9.88, Time Limitations and Time Extensions.

9.91.090 — Completion of Subdivision Process

A.

Effect of Approval on Prior Approvals. The approval or conditional approval by the review
authority of any revised or new parcel map or tentative map shall annul all previous subdivision
designs and approvals for the same site. P.33



Compliance with Conditions, Improvement Plans. After approval of a tentative parcel map or
tentative tract map in compliance with this Article, the subdivider shall proceed to fulfill the
conditions of approval within any time limits specified by the conditions and the expiration of the
map and, where applicable, shall prepare, file, and receive approval of improvement plans in
compliance with Chapter 9.95, Subdivision Design and Improvement Requirements, before
constructing any required improvements.

Parcel or Final Map Preparation, Filing, and Recordation

1. A parcel map for a subdivision of four or fewer parcels shall be prepared, filed, processed,
and recorded in compliance with Chapter 9.92, Parcel Maps and Final Maps, to complete
the subdivision, unless a parcel map has been waived in compliance with Section 9.92.020,
Waiver of Parcel Map.

2. A final map for a subdivision of five or more parcels shall be prepared, filed, processed,
and recorded in compliance with Chapter 9.92, Parcel Maps and Final Maps, to complete
the subdivision.

[¥S]

Project phasing and the filing of multiple parcel or final maps shall be in compliance with
this Chapter.

9.91.100 — Vesting on Approval of Vesting Tentative Map

A.

Purpose. The purpose of this Section is to establish procedures necessary for the implementation
of the provisions of Government Code Section 66452 relating to vesting tentative maps, vested
parcel maps, or tentative tract maps.

Application Filing

1. Whenever a provision of the Act or this Chapter requires the filing of a tentative parcel or
tract map, a vesting tentative map may instead be filed.

2. A vesting tentative map shall be filed in the same form and have the same contents,
accompanying data and reports and shall be processed in the same manner as is required of
tentative maps in compliance with this Chapter, except as otherwise provided in this
Section.

3. At the time a vesting tentative map is filed it shall have printed conspicuously on its face
the words "Vesting Tentative Map."

4. At the time a vesting tentative map is filed a subdivider shall also supply all of the
following information.

a. The height, location, and size of all existing and proposed structures.

b. Detailed information on the use(s) of the existing and proposed structures.

c. Architectural plans for tract development or design guidelines for custom
subdivisions.
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d. Detailed circulation information (existing and proposed). This information may
include area wide traffic data sufficient for the Town to determine future circulation
needs.

e. Detailed grading plans.

f. Flood control information.

g. Hazardous materials - Level 1 Study.

h. Road, sewer, storm water, and water details.

1. Soils report.

J- Any other studies the Director and/or Town Engineer may require to thoroughly

evaluate the project.

k. The Director may require the filing and concurrent review of other related
development applications where it is necessary for the review and implementation
of the vesting tentative map.

Expiration. The approval or conditional approval of a vesting tentative map shall expire at the
end of the same time period, and shall be subject to the same extensions, established by the Act
and/or this Chapter for the expiration of approved or conditionally approved tentative maps.

Vesting on Approval of Vesting Tentative Map

1.

The approval or conditional approval of a vesting tentative map shall confer a vested right
to proceed with development in compliance with Government Code Section 66474.2.

However, if Government Code Section 66474.2 is repealed, the approval or conditional
approval of a vesting tentative map shall be deemed to have conferred a vested right to
proceed with development in substantial compliance with the ordinances, policies, and
standards in effect at the time the vesting tentative map was approved or conditionally
approved.

Notwithstanding Subparagraph 1 above, the review authority may condition or deny a
permit, approval, extension, entitlement, or require an amendment to the map if 1t first
determines any of the following:

a. A failure to do so would place the residents of the subdivision or the immediate
community, or both, in a condition dangerous to their health or safety, or both; or

b. The condition or denial is required in order to comply with State or Federal law.
The review authority may alter any condition(s) of a vesting tentative map through an
amendment in compliance with Section 9.91.120, Amendments to Approved Tentative

Maps in order to protect against conditions dangerous to public health and safety or to
comply with State or Federal law.
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Expiration of Vested Rights

1. The vested rights referred to in this Section shall expire if a final map is not approved
before the expiration of the vesting tentative map, as provided in the Act.

2. If the final map is approved, the vested rights shall last for the following periods of time:
a. An initial time period of 24 months.
b. A subdivider may apply for a 12-month extension 30 days before expiration in

compliance with Subsection C, Expiration, above.

c. If the extension is denied, the subdivider may appeal that denial within 10 calendar
days after the denial, in compliance with Chapter 9.81, Appeals .

9.91.110 — Tentative Map Expiration and Extensions

A,

Valid Timeframe. An approved tentative parcel or tract map is valid for 24 months after its
effective date, except as otherwise provided by Government Code Section 66452.6, which, under
specified circumstances, allows for a tentative map to be deemed valid for 36 months unless
otherwise extended in accordance with the provisions of this Article and the Act.

Expiration of an Approved Map

1. Expiration of an approved tentative parcel or tract map or vesting tentative map shall
terminate all proceedings.

2. The application shall not be reactivated unless a new tentative parcel or tract map
application is filed in compliance with this Article.

Filing of Extension Request

1. The time limits for acting on maps and associated appeals, as specified in this Article and
Government Code Sections 66410 et seq., may be extended by mutual consent of the
subdivider and the applicable review authority.

2. An extension request shall be in writing and shall be filed with the Director not less than
30 days before the date of expiration of the approval or previous extension, together with
the required filing fee in compliance with the Planning Fee Schedule.

Approval of First Extension — Director. The Director may grant one 12-month extension to the
initial time limit, only after first finding all of the following:

1. There have been no changes to the provisions of the General Plan, any applicable specific
plan, or this Development Code applicable to the project since the approval of the tentative
parcel or tract map;

2. There have been no changes in the character of the site or its surroundings that affect how
the policies of the General Plan, any applicable specific plan, or other standards of this
Development Code apply to the project; and
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3. There have been no changes to the capacities of community resources, including but not
limited to roads, sewage treatment or disposal facilities, schools, or water supply so that
there is no longer sufficient remaining capacity to serve the project.

Additional Extensions — Commission

l. The Commission may grant additional extensions to the initial time limit, only after first
making all of the findings specified in Subsection D, above.

2. The aggregate period of time for all extensions shall not exceed the maximum limits
specified in Government Code Sections 66452.6 and 66463.5.

Appeal of Decision. If the tentative map extension request is denied, the subdivider may appeal
the denial within 10 calendar days after the effective date of the denial of the extension in
compliance with Chapter 9.81 Appeals.

Filing of a Lawsuit

l. If a lawsuit has been filed and is pending in a court of competent jurisdiction affecting the
validity of the approval or conditional approval of a tentative parcel or tract map, the
subdivider may apply to the Town within 10 days of the service of the initial petition or
complaint upon the Town for a stay of the time in which a tentative parcel or tract map will
expire.

2. Within 40 days after receiving the request, the Director shall stay the map's expiration date
until final conclusion of the action, if the Director determines that the action affects the
validity of the tentative parcel or tract map approval.

9.91.120 — Amendments to Approved Tentative Maps and Conditions

A.

Minor Amendments to Approved Tentative Maps — Director. A subdivider may request
amendments to an approved tentative parcel or tract map or its conditions of approval before
recordation of a final map in compliance with this Section. Amendments to a parcel or final map
after recordation are subject to 9.91.120, Amendments to Approved Tentative Maps and
Conditions.

Minor Amendments Defined. Minor amendments to a tentative parcel or tract map that may be
requested by a subdivider in compliance with this Section include minor adjustments to the
location of proposed parcel lines and improvements, and reductions in the number of approved
parcels (but no increase in the number of approved parcels), and any changes to the conditions of
approval, consistent with the findings required by Subsection G Required Findings for Approval,
below.

Amendments Other Than Minor Amendments. All proposed amendments not covered by this
Section shall require the filing and processing of a new tentative parcel or tract map in compliance
with this Chapter.

Application for Amendments. The subdivider shall file an application and filing fee, in
compliance with the planning fee schedule, with the Department, using the forms furnished by the

Director, together with the following additional information:
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1. A statement identifying the tentative parcel or tract map number, the features of the map or
particular conditions to be changed and the changes requested, the reasons why the
changes are requested, and any facts that justify the changes; and

2. Any additional information deemed appropriate by the Director.

Processing of Application. Proposed amendments to a tentative parcel or tract map or conditions
of approval shall be processed using the same procedures as the original tentative parcel or tract
map, except as otherwise provided by this Section.

Review Authority. The Director shall be the review authority for reviewing and either approving
or denying minor amendments to approved tentative maps.

Required Findings for Approval. The Director may approve amendments to an approved
tentative parcel or tract map or its conditions of approval if the Director first finds all of the
following findings to be true, and that all of the applicable findings for approval required by
Subsections 9.91.060 A. and B., above, can still be made:

1. No parcels are added, or substantially altered;
2. No proposed structure locations are substantially altered;
3. The amendments are consistent with the intent and spirit of the original tentative parcel or

tract map approval; and
4. There are no resulting violations of this Article, the Act, or other applicable laws.
Effect of Amendments on Time Limits. Approved amendments to a tentative parcel or tract map
or conditions of approval shall not be considered as approval of a new tentative map, and shall not
extend the time limits provided by Section 9.91.110 Tentative Map Expiration and Extensions,

above, nor extend any right(s) in compliance with a vesting tentative map.

Recording of Amendments. Minor amendments shall be indicated on the approved map and
certified by the Director.
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Chapter 9.92 Parcel Maps and Final Maps

Sections:

9.92.010 — Purpose

9.92.020 — Waiver of Parcel Map

9.92.030 — Final Tract and Parcel Map Form and Content
9.92.040 — Filing and Processing of Final Tract and Parcel Maps
9.92.050 — Final Tract or Parcel Map Approval and Recordation
9.92.060 — Supplemental Information Sheets

9.92.070 — Composite Development Plans

9.92.080 — Correction and Amendment of Recorded Maps

9.92.010 — Purpose

This Chapter establishes requirements for the preparation, filing, processing, approval, conditional
approval, or denial, and recordation of final tract and parcel maps, consistent with the requirements of the
Act.

9.92.020 — Waiver of Parcel Map

Notwithstanding the provisions of this Chapter, the Town Engineer may elect to waive the requirement
for a parcel map subject to the preparation of written findings and as provided for in the Act.

9.92.030 — Final Tract and Parcel Map Form and Content

A. Form and Content. The form and content of final tract and parcel maps shall be as required by
the Act and this Chapter. The map shall be considered submitted when it is complete and
complies with all applicable provisions of the Act, this Chapter, and this Code.

B. Authorized Preparers

1. The final tract or parcel map shall be prepared by, or under the direction of, a registered
civil engineer authorized to practice land surveying or licensed land surveyor.

2. A final tract or parcel map shall be based upon a field survey made in compliance with the
Professional Land Surveyors Act and as required by this Chapter.

C. Certificates and Acknowledgments

L. Before filing, the certificates and acknowledgements required by the Act and this Chapter
shall appear on the map and may be combined where appropriate.

2. The certificates and acknowledgments shall appear on the face of the map unless the Town
Engineer advises the subdivider that the certificates and acknowledgments are to be made
by separate instrument.
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3. If a certificate or acknowledgment is made by separate instrument, there shall appear on
the map a reference to the separately recorded documents.

Monuments. The location, number, and type of monuments shall be as specified in the Act and
this Chapter and shall be in compliance with the standards prescribed in the California Business &
Professions Code Section 8771.

Documentation Required for Town Review and Approval

l. The subdivider shall submit prints of the map to the Department for checking, who will
distribute the map to other Town departments and agencies for review.

2. The preliminary prints shall be accompanied by documents, plans, and reports in a form
approved by the Director, including but not limited to all of the following.

a. Improvement Plans. Improvement construction plans as required by the Town
Engineer.

b. Soils Report

(D) A preliminary soils report, based upon test borings and prepared in
compliance with the requirements of the Building Code, as it may be
amended and as referenced in Municipal Code Title 8 Buildings and
Construction, shall be required for all tract maps and for those parcel maps
which involve commercial or industrial development.

(a) The soils report shall be prepared by a State-registered civil or soils
engineer.

(b) The requirement of a preliminary soils report may be waived or
reduced in scope by the Town Engineer if, in the Town Engineer’s
opinion, the soil characteristics in the vicinity of the proposed
subdivision have been established by previous analyses.

(2)  Parcel maps which propose the construction of single-family dwellings shall
require the preparation of a report which includes the subsurface soil
classification, as well as the results of an expansive index test.

c. Title Report. A title report prepared by a title insurer, with the title report required
to be dated no older than within 90 days of the filing of the final map.

d. Improvement Cost Estimate. An improvement cost estimate, which shall include all
improvements located within public or private rights-of-way, common areas, or
easements, on-site and off-site drainage improvements, and utility trench backfill as
provided by the subdivider, except for those utility facilities to be installed by a
utility company under the jurisdiction of the Public Utilities Commission.

e. Grant of Easements and Rights-of-way
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(1) Grant of easements or rights-of-way required which are not proposed to be
dedicated on the final map.

2) The subdivider shall provide written evidence acceptable to the Town in the
form of rights of entry or permanent easements across private property
outside of the subdivision granting access to perform necessary construction
work and allowing the maintenance of facilities, if required.

f. Traverse Closure Calculations. Traverse closure calculations for the boundary
blocks, easements, monument lines, parcels, and street centerlines.

g. Hydrology and Hydraulic Calculations. Complete hydrology and hydraulic
calculations, if required by the project’s conditions of approval.

h. Organization Documents

(1)  Any proposed declaration of covenants, conditions, and restrictions and all
other organization documents for the subdivision in a form prescribed by
the Civil Code Section 1355.

(2) All documents shall be subject to review and approval by the Director and
the Town Attorney.

1. Letter of Certification from Water Agencies. The subdivider shall submit written
certification from the affected water provider that adequate domestic water
facilities are or will be available to serve the proposed project and that all necessary
financial arrangements have been made to ensure construction of the facilities.

j. Other Reports. Any additional calculations, data, reports, or information required

by the Town Engineer.

9.92.040 — Filing and Processing of Final Tract and Parcel Maps

A. Official and Timely Filing of Map

1.

(S8

The subdivider shall cause the map to be officially filed with the Town Engineer at least 20
days before the expiration of the approved or conditionally approved tentative map or any
approved extension of time granted in compliance with Section 9.91.110 Tentative Map
Expiration and Extensions.

The map shall not be considered officially filed until the engineer or surveyor has received
notification from the Town Engineer that all provisions of the tentative map approval, the
Act, the Municipal Code, this Development Code, and applicable Town standards have
been complied with.

The filing of the official copy of the map with the Town Engineer shall constitute the
timely filing of the map.
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Review of Map

1.

4.

Upon filing of the application, the Town Engineer shall examine it as to sufficiency of
affidavits and acknowledgements, correctness of surveying data, mathematical data and
computations, and other matters which may require checking to ensure compliance with
the provisions of the Act, this Chapter, and applicable Town standards.

If the map is found to be in substantial compliance with the tentative map and is in correct
form, the matters shown on the map are sufficient, and the Town Engineer is satisfied that
all of the conditions of approval have been met, the Town Engineer shall endorse approval
of the map.

The Town Engineer shall combine with the map the agreements, easements, and securities
as required by this Chapter.

The material shall be transmitted to the Council for its consideration of the map.

Time Limit for Filing Map. If the subdivider fails to file the map with the Town Engineer and
the required accompanying data with the appropriate Town departments within 24 months, or
other period of time specified in Government Code Section 66452.6 and Section 9.91.110
(Tentative Map Expiration and Extensions), following the effective date of tentative map approval
by the review authority, or within any authorized extension of time, the tentative map approval or
conditional approval shall become void. In this case, a new filing fee shall be paid, in compliance
with the planning fee schedule, and an application for a new tentative map shall be filed.

1.

If 120 days before the submittal of a map, the subdivider has failed to comply with the
tentative map conditions which require the subdivider to construct or install off-site
improvements on land in which neither the subdivider nor the Town has sufficient title or
interest, including an easement or license, then at the time the map is filed with the local
agency, to allow the improvements to be made, the subdivider shall enter into an
agreement with the Town to pay all costs of the Town in acquiring the property.

The Town shall have 120 days from the filing of the map, in compliance with Government
Code Section 66457, to obtain interest in the land to allow the improvement(s) to be made
by negotiation or proceedings in compliance with Code of Civil Procedure Title 7
(commencing with Section 1230.010) of Part 3, including proceedings for immediate
possession of the property under Code of Civil Procedure Title 7 Article 3 (commencing
with Section 1255.410).

In the event the Town fails to meet the 120-day time limitation, the condition for
construction of off-site improvements shall be conclusively deemed to be waived.

Before approval of the map, the Town may require the subdivider to enter into an
agreement to complete the improvements, in compliance with Subsection 9.95.040. Site
Preparation and Grading for Subdivision Construction, below, at the time the Town
acquires an interest in the land which will allow the improvements to be made.

"Off-site improvements," as used in this subsection, do not include improvements which
are necessary to ensure replacement or construction of housing for persons and families of
low or moderate income, as defined in Health and Safety Code Section 50093.
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9.92.050 — Final Tract or Parcel Map Approval and Recordation

After determining that the map is in compliance with Section 9.92.030 Final Tract Map and Parcel Map
Form and Content, above, and is technically correct, the Town Engineer shall execute the Town
Engineer's certificate on the map in compliance with Government Code Section 66442, and forward the
map to the Town Clerk for Council action in the following manner.

A.

B.

Applicable Review Authority. The applicable review authority is set forth in Table 6-1.

Review and Approval by the Review Authority

1.

98]

Timing of Review Authority’s Review. The Review Authority shall approve or deny the
map after it receives the map from the Town Engineer or, in the case of the Council, at its
regular meeting after the meeting at which it receives the map, unless that time limit is
extended with the mutual consent of the Director and the subdivider.

Criteria for Approval

a.

The Review Authority shall approve the map if it conforms to all of the
requirements of the Act, all provisions of this Development Code that were
applicable at the time that the tentative map was approved, and is in substantial
compliance with the approved tentative map.

If the map does not conform, the Review Authority shall not approve the map.

Where a map does not include any offers for dedication or improvement, the
Director shall review the map(s) and shall approve each map if the map conforms
to the applicable requirements of the Act and this Chapter. If the map(s) does not
conform, it shall not be approved.

Applicable Ordinances, Policies, and Standards. In determining whether to approve or
deny a map, the Review Authority shall apply only those ordinances, policies, and
standards in effect on the date the proposal for the subdivision was accepted as complete,
in compliance with Government Code Section 66474.2.

Action Not to Approve a Final Tract or Parcel Map

a.

If a map is not approved due to its failure to meet any of the requirements imposed
by the Act or this Chapter, the denial shall be accompanied by findings identifying
the requirements which have not been met or performed.

Approval of a map shall not be withheld when the failure of the map to comply is
the result of a technical and inadvertent error which, in the determination of the
Council or, in the case of a map not involving any offers of dedication or
improvement, the Director, does not materially affect the validity of the map.
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Map with Dedications

1.

If a dedication or offer of dedication is required on the map, the Council may accept,
subject to improvement or accept for dedication but not into Town maintained roadways
and any other offers of dedications and maintained systems, or reject, on behalf of the
public, of any real property offered for dedication to the public in compliance with the
terms of the offer of dedication, at the same time as it takes action to approve the map.

If the Council rejects the offer of dedication, the offer shall remain open and may be
accepted by the Council at a later date in compliance with Government Code Section
66477.2.

Any termination of an offer of dedication shall be processed in compliance with
Government Code Section 66477.2 using the same procedures as specified by Streets and
Highway Code Part 3 of Article 9.

Map with Incomplete Improvements. If improvements required by this Development Code,
conditions of approval, or other applicable laws have not been completed at the time of approval
of the map, the review authority shall require the subdivider to enter into an agreement with the
Town as specified in Government Code Section 66462, and Section 9.96.040 Improvement
Agreements, Lien Agreements, and Securities, as a condition precedent to the approval of the map.

Recording of Final Tract and Parcel Maps

1.

[\

After action by the Review Authority, as applicable, to approve the map, and after the
required signatures and seals have been affixed, the Town Clerk shall transmit the map to
the Title Company.

The Title Company shall obtain signatures at the County Tax collector and deliver to
County Recorder for recordation.

9.92.060 — Supplemental Information Sheets

In addition to the information required by this Chapter to be included in all final tract and parcel maps,
additional information may be required to be submitted and recorded simultaneously with a final or parcel
map as required by this Section.

A.

Preparation and Form

1.

The additional information required by this Section shall be presented in the form of an
additional map sheet(s), unless the Director determines that the type of information
required would be more clearly and understandably presented in the form of a report or
other document(s).

The additional map sheet(s) shall be prepared in the same manner and in substantially the
same form as required for final tract and parcel maps by Section 9.92.030 Final Tract and
Parcel Map Form and Content.

Content of Information Sheets. Supplemental information sheets shall contain the following
statements and information:
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Title. A title, including the number assigned to the accompanying final or parcel map by
the Director, the words "Supplemental Information Sheet;"

Explanatory Statement. A statement following the title that the supplemental information
sheet is recorded along with the subject final or parcel map, and that the additional
information being recorded with the final or parcel map is for informational purposes,
describing conditions as of the date of filing, and is not intended to affect record title
interest;

Location Map. A location map, at a scale not to exceed one inch equals 1,200 feet. The
map shall indicate the location of the subdivision within the Town;

Areas Subject to Flooding. Identification of all lands within the subdivision subject to
periodic inundation by water;

Soils or Geologic Hazards Reports. When a soils report or geological hazard report has
been prepared, the existence of the report shall be noted on the information sheet, together
with the date of the report and the name of the engineer making the report; and

Information Required by Conditions of Approval. Any information required by the review
authority (e.g., areas subject to earthquakes and other similar environmental constraints) to
be included on the supplemental information sheet(s) because of its importance to potential
successor(s)-in-interest to the property, including any other easements or dedications.

9.92.070 — Composite Development Plans

In addition to the information required to be included in a Parcel or Final Map (Sections 9.91.030 (E)
Tentative Map Filing), a Composite Development Plan may be required to be submitted and recorded as
follows, as provided by Map Act Section 66434.2 to provide additional and more detailed information.

A,

Applicability. The Director may require the filing of a Composite Development Plan at the time a
Parcel or Final Map is accepted for recordation. The Composite Development Plan shall be filed
with the Department concurrent with the recordation of the Final or Parcel Map.

Content. A Composite Development Plan shall be prepared and shall include the information
required by the Department handout on Composite Development Plans, as required by the
Composite Development Plan Standards established by the Town Engineer and adopted by the
Council, and as required by the conditions of approval.

Filing and Review. A Composite Development Plan shall be filed as follows.

1.

Filing Advance Copy. At least three weeks before the recordation of the Parcel or Final
Map, the Composite Development Plan shall be submitted for coordination of review to
the Town Engineer.

Filing Official Copy of Composite Development Plan. Concuwrrent with the filing for
recordation of the Parcel or Final Map the Composite Development Plan, as approved by
the Director and Town Engineer in compliance with this Section, shall be filed with the
Building and Safety Division.
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D. Amendments to Plan

1.

LI

Should an error be made on the Parcel or Final Map which affects the Composite
Development Plan approved in compliance with this Section, the Parcel or Final Map and
the Composite Development Plan may be amended as approved by the Director. A
Revision to an Approved Action application is required for all other changes to a
Composite Development Plan.

The Director is authorized to approve amended Composite Development Plans when they
do not adversely impact the conditions of other departments and the amendment is in
substantial compliance with the conditions of approval of the Tentative or Parcel Map.

Any request to modify or deviate from the standards that are shown on a Composite
Development Plan shall be made in compliance with the provisions for Variances, except
as otherwise provided by this Section.

9.92.080 — Correction and Amendment of Recorded Maps

A recorded final tract or parcel map (referred to as a map) may be amended by the Town Engineer to
correct errors in the recorded map or to change characteristics of the approved subdivision in compliance
with Map Act Chapter 3, Article 7.

A. Type of Corrections Allowed in Compliance with Government Code Section 66469

1.

Filing of a Certificate of Correction or an Amending Map. In the event that errors in a map
are discovered after recordation, or that other corrections are necessary, the corrections
may be accomplished by either the filing of a certificate of correction or an amending map,
in compliance with Government Code Chapter 3, Article 7.

Error Defined. For the purposes of this Section, "errors" include errors in course or
distance (but not changes in courses or distances from which an error is not ascertainable
from the map), omission of any course or distance, errors in legal descriptions, or any other
map error or omission as approved by the Town Engineer that does not affect any property
right, including but not limited to acreage, parcel numbers, street names, and identification
of adjacent record maps.

Other Corrections. Other corrections may include indicating monuments set by engineers
or surveyors other than the one that was responsible for setting monuments, or showing the
proper character or location of any monument that was incorrectly shown, or that has been
changed.

Review Authority. The Town Engineer shall be the review authority for reviewing and
either approving or denying corrections to and amendments of recorded maps in
compliance with Government Code Section 66469.

Application and Town Engineer’s Review Process:

a. An application to amend a recorded map in compliance with Government Code
Section 66469 shall be filed with the Town Engineer.
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6.

The Town Engineer shall determine if the changes requested may be approved with
a certificate of correction or an amending map.

The Town Engineer may request additional information based upon that
determination and shall approve the certificate of correction or the amending map if
all of the required findings specified in Subparagraph 6, Required Findings, below
can be made.

Required Findings. A map may be amended only if the Town Engineer first finds all of the
following to be true:

a.

b.

d.

The change(s) requested only involves a minor map annotation correction(s);

The amendment(s) does not impose any additional burden on the fee owner(s) of
the real property;

The amendment(s) does not alter any interest, right, or title in the real property
reflected on the map; and

The map, as amended, does not conflict with Government Code Section 66474.

Type of Corrections Allowed in Compliance with Government Code Section 66472.1. In the
event that there are changes in circumstances which make any or all of the conditions of a
recorded map no longer appropriate or necessary, the following procedures shall be followed to
amend the map:

l.

(V)

Application and Town’s Review Process:

a.

An application to amend a recorded map in compliance with Government Code
Section 66472.1 shall be filed with the Town Engineer.

Once approved by the Town Engineer, the application shall be sent to the Council
for approval of either a certificate of correction or an amending map.

The Council shall approve the application if all of the required findings specified in
Subparagraph 3, Required Findings, below can be made.

Review Authority. The Council shall be the review authority for reviewing and either
approving or denying corrections to and amendments of recorded maps in compliance with
Government Code Section 66472.1.

Required Findings. A map may be amended only if the Council first finds all of the
following to be true:

a.

There is a change(s) in circumstances that make any or all of the conditions of the
map no longer appropriate or necessary;

The amendment(s) does not impose any additional burden on the fee owner(s) of
the real property;
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c. The amendment(s) does not alter any interest, right, or title in the real property
reflected on the map; and

d. The map, as amended, does not conflict with Government Code Section 66474.

Recordation. After approval, the certificate of correction or amending map shall be submitted to
the County Recorder for recordation.

Amendment of an Approved Subdivision. In the event that a subdivider wishes to amend (e.g.,
change or modify) the characteristics of an approved subdivision (e.g., a recorded final tract or
parcel map), including but not limited to the number or configuration of parcels, location of streets
or easements, or the nature of required improvements, the construction of which has been deferred
through the approval of an agreement in compliance with Section 9.96.040 Improvement
Agreement, Lien Agreements, and Securities, the subdivider shall file a new tentative, final, or
parcel map in compliance with this Article or comply with the requirements of Government Code
Sections 66469 through 66472.1.
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Chapter 9.93 Additional Subdivision Procedures

Sections:

9.93.010 — Purpose

9.93.020 — Certificates of Subdivision Compliance

9.93.030 — Lot Line Adjustments

9.93.040 — Lot Mergers

9.93.050 — Reversions to Acreage

9.93.060 Resident Initiated Mobile Home Park Conversion
9.93.070 Official Maps

9.93.010 — Purpose

This Chapter establishes requirements consistent with the Act for certificates of compliance, lot line
adjustments, lot mergers, and reversions to acreage.

9.93.020 — Certificates of Subdivision Compliance

A, General Provisions

1. The Town shall process and approve or conditionally approve applications for Certificate
of Subdivision Compliance in compliance with Government Code Sections 66499.34 and
66499.35, and this Section.

2. Filing Criteria and Applicability — When Required.

a.

A recorded certificate of compliance may be requested by any person owning real
property to have the Director determine whether the property complies with the
provisions of this Development Code.

A certificate of compliance may be required by the Director with the recordation of
a notice of merger.

A recorded certificate of compliance shall be required for all lot line adjustments.

When contiguous deeds or surveys have ambiguities in which the property
boundary cannot be ascertained as determined by the Director and an agreement is
reached to establish the line by all parties, a boundary line agreement and a

certificate of compliance shall be recorded.

When determined by the Director, a certificate of compliance may be required for
the remainder parcel(s) on final or parcel maps.
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Application. An application for the approval of a certificate of compliance or conditional
certificate of compliance shall be filed with the Director and include the information required by
the Director, together with the processing fee specified by the planning fee schedule.

Review Authority. The Director shall be the review authority for reviewing and either approving
or denying Certificates of Compliance.

Review and Action

1. The Director shall review the completed application in light of public records and
applicable law.

2. If the Director is able to determine from this review that the parcel is clearly in compliance
with the provisions of this Article and the Act, a certificate of compliance shall be issued
by the Director and delivered to the County Recorder for recordation.

3. If the Director is unable to determine from this review that the parcel is in compliance with
the provisions of this Article and the Act, but can do so with appropriate conditions, a
conditional certificate of compliance shall be issued by the Director and delivered to the
County Recorder for recordation.

4, If the Director is unable to determine from this review that the parcel is clearly in
compliance, the procedures specified in Government Code Section 66499.35 shall apply.

Conditions of Approval

1. When granting a Certificate of Subdivision Compliance for the purpose of determining
whether real property is in compliance with the Code, the following shall apply:

a.

The requirement or conditions for granting of a Certificate of Subdivision
Compliance shall be limited to dedication of flood control and road or street right-
of-way easement for lots created before March 4, 1972.

When a Certificate of Subdivision is requested for a parcel of land created after
March 4, 1972, the following shall apply:

(1

@

3)

If the parcel is less than five acres in size, access, improvement, and map
requirements consistent with land division requirements at the time of the
parcel was created shall be required.

If the parcel is five acres or greater in size, no Parcel or Record of Survey
Map shall be required, unless the Director finds that, due to topographical,
geologic, or drainage concerns, delineation of such areas is necessary to
assure adequate building sites. Access shall be provided pursuant to
subsection (a) above.

Access requirements across lands not in the ownership of the applicant may
be deferred until development is requested on the applicant’s property. A
statement of disclosure relating to such lack of access shall be placed on the
conditional Certificate of Subdivision Compliance advising of this

requirement to future buvers of the parcel.
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C. If the Director determines that such real property does not comply with the
provision of this Article, the Director shall impose all the access requirements of
this Article before issuing a conditional Certificate of Subdivision Compliance,
impose those additional improvement requirements and Tentative or Parcel Map
requirements provided in this Article. Such conditions may be fulfilled and
implemented by the property owner who has applied for a Certificate of
Subdivision Compliance pursuant to this section, or by a grantee of such property
owner. If such conditions are not fulfilled or implemented by the applicant,
property owner, or grantee, the Certificate of Subdivision Compliance shall have no
force or effect upon any subsequent transfer of the property and any subsequent
transferee or assignee shall make a new applicant for a Certificate of Subdivision
Compliance pursuant to this Article, and the Director may impose such conditions
as would have been applicable at the time such assignee or transferee acquired the

property.

All Certificates of Subdivision Compliance shall be reviewed and approved by the Town
Engineer prior to recordation. A record of survey may be required by the Town Engineer in
order to facilitate the preparation of new legal descriptions or to ensure the elimination of
any encroachment.

A Certificate of Subdivision Compliance shall be issued for any real property which has
been approved for development.

A recorded final subdivision map, or Parcel Map, or recorded lot merger shall constitute a
Certificate of Subdivision Compliance with respect to the parcels of real property
described herein.

An official map prepared pursuant to subdivision (b) of Section 66499.52 of the
Government Code shall constitute a Certificate of Subdivision Compliance or a conditional
Certificate of Subdivision Compliance with respect to the parcels of real property
described therein and may be filed for the record, whether or not the parcels are
contiguous, so long as the parcels are within the same section or, with the approval of the
Town Engineer, within contiguous sections of land.

9.93.030 — Lot Line Adjustments

A. Conditions for Allowing Lot Line Adjustments

1.

(98]

Compliance with Government Code Section 66412(d). Lot line adjustments shall be
allowed in compliance with Government Code Section 66412(d); provided, all of the
following provisions are complied with.

Four or Fewer Parcels. A lot line adjustment is between four or fewer existing adjoining
parcels, where the land taken from one parcel is added to an adjoining parcel, and where a
greater number of parcels than originally existed are not created.

Who Shall Prepare Application. An application for a lot line adjustment shall be prepared
by a licensed land surveyor or civil engineer authorized to practice land surveying by the

State.
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4. Application Requirements

a.

An application for a lot line adjustment shall be filed and processed in compliance
with Chapter 9.61 Application Processing Procedures.

The application shall include the information and materials specified in the
Department handout for lot line adjustment applications, together with the required
fee in compliance with the planning fee schedule.

It is the responsibility of the applicant to provide evidence in support of the
findings required by Subsection C, Processing of Lot Line Adjustment Application -
Findings Required for Approval, below.

All lien holders, record owners, and trust deed holders consent in writing to the lot
line adjustment; and

A title report prepared by a title insurer, with the title report required to be dated no
older than within 90 days of the filing date of the lot line adjustment application, is
submitted.

5. Survey May Be Required. The Director may, at the Director’s sole discretion, require a
survey of the properties involved, if the Director finds the survey necessary in order to
provide an adequate description of the subject properties.

Review Authority. The Director shall be the review authority for reviewing and either approving
or denying lot line adjustments.

Processing of Lot Line Adjustment Application - Findings Required for Approval

1. The Director may approve a lot line adjustment only after first making all of the following
findings:

a.

No street dedication or improvements are necessary to properly service the
properties involved in the proposed lot line adjustment;

b. The parcels, as proposed by the lot line adjustment, will conform, in all respects, to
the provisions of this Article and those of this Development Code;
c. A greater number of parcels than originally existed are not created;
2. Where the Director finds all of the above facts to be present, the Director shall approve the

lot line adjustment; and thereafter, the owner(s) of the parcels involved shall cause a map,
in a form approved by the Director, to be recorded.

|98

If the Director finds any of the foregoing facts specified in Subparagraph 1. above, not

present, the lot line adjustment shall be denied.

a.

The applicant shall be advised of the Director’s action.
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b. In case of denial, the applicant shall have the option of:

(1) Appealing the decision to the Commission in compliance with Chapter 9.81
Appeals; or

(2) Filing a parcel or tract map in compliance with this Article.

3) Modify the application to comply with the requirements and resubmit.

9.93.040 — Lot Mergers

A.

Purpose

l.

This Section is provided in compliance with Government Code Chapter 3, Article 1.5
(Merger of Parcels) for the purpose of establishing the authority of the Town to merge two
or more parcels or units of land held by the same owner.

Lot mergers may be voluntary mergers initiated by the property owner(s) or mandatory
mergers initiated by the Town.

Parcels may also be merged in compliance with Government Code Sections 66499.20.2, or
66499.20.3 pertaining to the reversion to acreage.

Voluntary Merger of Contiguous Parcels

I.

\S)
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Description and Purpose. It is the purpose of this Subsection to allow property owners to
request a voluntary merger of contiguous parcels that are under the same ownership.

Review Authority. The Director shall be the review authority for reviewing and either
approving or denying lot mergers.

Process
a. The property owner shall file an application for a Lot merger.
b. The merger of the subject parcels become effective when the Director causes a

notice of merger specifying the names of the record owners and a description of the
real property to be filed for recordation with the County Recorder.

Requirements. A parcel may be voluntarily merged with one or more contiguous parcels
held by the same owner: if any one of the contiguous parcels held by the same owner does
not conform to standards for minimum parcel size or dimension specified by the applicable
zone; if the property owner wishes to construct a structure across the property line(s) of
two or more contiguous parcels; or, if at least one of the parcels meet one or more of the
requirements specified in the Government Code Section 66451.11(b).
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Where These Provision Do Not Apply

1.

This Subsection shall not apply to the sale, lease, or financing of one or more contiguous
parcels or units of land which have been created under the provisions of Town ordinances
regulating the subdivision of real property and Government Code Sections 66410 et seq.,
applicable at the time of their creation, or to parcels or units which were not subject to the
provisions at the time of their creation, even though the contiguous parcels or units are
held by the same owner.

However, if any one of the contiguous parcels or units held by the same owner does not
conform to standards for minimum parcel size to allow use or development in compliance
with this Development Code and the standards established by Subsection D Unmerged
Parcels Prior to January 1, 1984, below, then those parcels or units shall be merged.

Unmerged Parcels Prior to January 1, 1984. Any parcels or units which were deemed
unmerged, before January 1, 1984, under the Act and which have not been merged subsequently
shall be considered separate parcels or units for purposes of this Subsection.

Mandatory Merger of Nonconforming Contiguous Parcels under Single Ownership.
Contiguous parcels or units of land held by the same owner on the date that notice of intention to
determine status is filed shall be involuntarily merged if one of the parcels or units does not
conform to the minimum parcel size to allow use or development in compliance with this
Development Code, and if all of the following requirements are satisfied in compliance with
Government Code Section 66451.11(b):

1.

At least one of the affected parcels is not developed with any structure for which a
Building Permit was issued or for which a Building Permit was not required at the time of
construction, or is developed only with an accessory structure(s), or is developed with a
single structure, other than an accessory structure, that is also partially sited on a
contiguous parcel or unit.

With respect to any affected parcel, one or more of the following conditions exists:

a. Comprises less than 5,000 square feet in area at the time of the determination of
merger.
b. Was not created in compliance with applicable laws and ordinances in effect at the

time of its creation.

c. Does not meet current standards for sewage disposal and domestic water supply.
d. Does not meet slope stability standards.
e. Has no legal access which is adequate for vehicular and safety equipment access

and maneuverability.
g. Its development would create health or safety hazards.

h. Is not consistent with the applicable General Plan and any applicable specific plan,
other than minimum parcel size or density standards.
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3.

Subparagraph E. 2. above, shall not apply if any of the conditions specified in Government
Code Sections 66451.11(A), (B), (C), (D) or (E) exist.

Proceedings for Notice of Intention to Determine Status

1.

(U8 ]

Whenever the Director has knowledge that real property has merged in compliance with
this Section, the Director shall mail, by certified mail, to the current record owner(s) of the
property a notice of intention to determine status.

a.

The notice of intention shall state that the affected parcels may be merged in
compliance with this Subsection; that the owner may request, within 30 days from
the date the notice of intention was recorded, a hearing before the Commission to
present evidence that the property does not meet the standards for merger; and that
the notice of intention was recorded with the County Recorder on the date the
notice of intention was mailed to the property owner(s).

Upon receipt of a request for a hearing, the Director shall set the hearing for a date
not less than 30 days but not more than 60 days from the date of receipt of the
request.

The property owner shall be notified of the hearing by certified mail.

After the hearing, the Commission shall determine whether the affected property
has merged in compliance with this Section.

A determination of non-merger may be made whether or not the affected property
meets the standards for merger specified in Subsection E., above.

The determination shall be made and notification of the determination shall be
mailed to the property owner(s) within five working days following the date of the
hearing.

If the parcels have merged, the Director shall file a notice of merger with the County
Recorder within 30 days following the date of the hearing, unless the determination has
been appealed in compliance with Subparagraph 3. below and Chapter 9.81 4ppeals.

a.

The notice of merger shall specify the name(s) of the record owner(s) and shall
particularly describe the real property.

If the parcels have not merged, the Director shall record a release of the notice of
intention within 30 days following the date of the determination, and shall mail a
copy of the release to the owner(s).

If no hearing is requested, the determination shall be made not later than 90 days
after the mailing of the notice of the opportunity for a hearing.

If the owner(s) requested a hearing, the determination of the Commission may be appealed
to the Council within 10 days following the date of mailing the notice of determination by
filing a written appeal with the Town Clerk, in compliance with Chapter 9.81 (Appeals).
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a. A fee in compliance with the planning fee schedule shall be paid at the time of
filing the appeal.

b. Upon receipt of an appeal and payment of the fee, the Town Clerk shall place the
matter on the Council agenda not less than 30, but not more than 60, days following
the date the appeal was filed.

C. If, after a hearing, the Council grants the appeal, the Town Clerk shall, within 30
days, record a release of the notice of intention with the County Recorder.

d. If the appeal is denied, the Town Clerk shall, within 30 days, record a notice of
merger with the County Recorder.

e. A copy of either the release or the notice of merger shall be sent to the property
owner(s).

G. Unmerger

I.

Deemed Unmerged. Any parcel or unit of land which merged in compliance with the
provisions of any law before January 1, 1984, but for which a notice of merger was not
recorded on or before that date are deemed unmerged, if on January 1, 1984, all of the
criteria established by Government Code Section 66451.30(a) are met, and if none of the
conditions specified in Government Code Section 66451.30(b) exist.

Filing of a Certificate of Compliance. Upon request of an owner, the Director shall file a
certificate of compliance whenever the Director determines that a parcel is unmerged in
compliance with this Subsection.

H. Request for Determination of Merger

1.

(O8]

Director’s Determination of Merged or Unmerged

a. A property owner may request that the Director determine whether property has
merged in compliance with Subsection E, Mandatory Merger of Nonconforming
Contiguous Parcels under Single Ownership, above, or is deemed unmerged in
compliance with Subsection G, Unmerger, above.

b. A request for determination shall be made in writing and shall be accompanied by a
fee in compliance with the Planning Fee Schedule.

Determination of Merged. Upon determination that property has merged, the Director shall
issue to the owner(s) and record with the County Recorder a notice of merger.

Determination of Unmerged. Upon determination that property is deemed unmerged, the

Director shall issue to the owner(s) and record with the County Recorder a certificate of
compliance showing each parcel as a separate parcel.
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9.93.050 — Reversions to Acreage

A. Filing Provisions

1. A reversion to acreage shall be initiated, processed, reviewed, and approved or denied in
compliance with Government Code Chapter 6, Article 1.

2. An application for reversion submitted by a property owner(s) shall include all information
required by the Director, and shall include the fee required by the Planning Fee Schedule.

3. A parcel map may be filed to revert to acreage land previously subdivided that consists of
four or less contiguous parcels, in compliance with Government Code Section 66499.20.2.

4. A tract map may be filed to revert to acreage land previously subdivided that
consists of five or more contiguous parcels, in compliance with Government Code
Section 66499.20.2.
B. Review Authority. The Council shall be the review authority for reviewing and either approving

or denying reversions to acreage.
C. Procedures
1. Public Hearing Required

a. The Commission shall hold a public hearing on all petitions for, and Council
initiations of, reversions to acreage.

b. The notice of the hearing shall be provided and the hearing shall be conducted in
compliance with Chapter 9.86, Public Notices and Hearings.

c. The Commission shall render its decision in the form of a written recommendation
to the Council.

d. The recommendation shall include the reasons for the recommendation and shall be
transmitted to the Council.

e. Upon receipt of the recommendation of the Commission, the Council shall hold a
public hearing.
f. The notice of the hearing shall be provided and the hearing shall be conducted in

compliance with Chapter 9.86, Public Notices and Hearings.

g. The Council may approve a reversion to acreage only if it first makes all of the
findings required by Subsection D, Required Findings, below.

D. Required Findings. The review authority shall approve a reversion to acreage only after first
making all of the following findings, as required by Government Code Sections 66499.16:

1. Dedications or offers of dedication to be abandoned or vacated by the reversion to acreage
are unnecessary for present or prospective public purposes; and
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2.

Either:

a. All owners of an interest in the real property within the subdivision have consented
to the reversion;

b. None of the improvements required to be made have been made within two years
from the date the final or parcel map was filed for record, or within the time
allowed by agreement for completion of the improvements, whichever is the later;
or

c. No parcels shown on the final or parcel map have been sold within five years from

the date the map was filed for record.

Recordation Procedures

1.

After the hearings before the Commission and the Council and approval of the reversion to
acreage, the final or parcel map, as applicable, shall be delivered to the Town Engineer.

The reversion to acreage shall be effective upon the final or parcel map being filed for
recordation by the County Recorder.

Upon filing, all dedications and offers of dedication not shown on the final or parcel map
for reversion shall be of no further force or effect.

Effect of Reversion. The filing of a final or parcel map, as applicable, to complete a reversion to
acreage shall also constitute the merger of the separate parcels into one parcel, in compliance with
Government Code Section 66499.20.2.

Conditions for Reversion to Acreage by Final Map. The Council may require as conditions for
the Reversion of Acreage the following:

1.

2.

o}
J.

The owners dedicate or offer to dedicate streets or easements.

The retention of all or portion of previously paid subdivision fees, deposits, or
improvement security, if the same are necessary to accomplish any of the provision of this
Article.

The retention of drainage easements for drainage and flood control.

Conditions for Reversion to Acreage by Parcel Map. After approval of the petition, a Parcel
Map shall be prepared in accordance with this Article provided, however, that said Parcel Map
may be compiled from recorded data if all the following conditions exist:

1.

2.

|8}

New division lines are not created.

The complete parcel boundary has been monumented and shown on a recorded subdivision
map or Parcel Map.

When at least one of these boundary lines can be established from an existing monumented
line.
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Return of Deposits and Release of Securities. Except as provided in this Article, upon filing of
the Final Map for Reversion to Acreage with the County Recorder, deposits shall be returned to
the subdivider and all improvement securities shall be released by the Council.

9.93.060 — Resident Initiated Mobile Home Park Conversion

A.

Purpose. The purpose of this Section is to facilitate resident purchase of mobile home parks. This
Section allows the waiver of certain subdivision requirements and expedites local government
processing for mobile home park conversions to condominiums or stock cooperatives. These
conversions will preserve an important source of affordable housing.

Applicability. For the purposes of this Section, an application for subdivision shall be considered
"resident initiated” when signed by a resident organization formed by the tenants of the subject
mobile home park for the purpose of purchasing the mobile home park. The proposed conversion
shall be supported by a minimum of two-thirds of the current residents of the park. The resident
organization shall have a legally binding contract, which, if the conditions of the contract are met,
would result in the acquisition of an interest in the mobile home park. A pre-application
conference may be requested by the applicant(s) before formation of the resident organization or
before entering into a legally binding contract; provided the Director determines in writing that it
1s reasonable to believe that the contract may be entered into within a 12-month period.

Exclusions. The provisions of this Section shall not apply to:

1. The purchase of a mobile home park by a non-profit corporation which is subject to the
provisions of Business and Professions Code Section 11010.8; or

2. Special Occupancy Parks (e.g. Recreation Vehicle Parks) as defined in Mobile Home Parks
Act Section 2008, of the California Code of Regulations Title 25.

Waiver of Tentative and Final Map Requirements. Notwithstanding other provisions of this
Article, the requirement for the filing of a Tentative Map and the preparation, filing, and
recordation of a Final Map for a mobile home park conversion to a condominium or stock
cooperative on a single parcel, may be waived by the Director in compliance with Map Act
Section 66428.1; provided the following procedures are followed by a resident organization
desiring to convert their park and the necessary findings are made by the Director.

1. Pre-application conference. Before filing an application for mobile home park conversion,
the resident association shall have a pre-application conference with the Development
Review Committee. The purpose of this conference is to determine that the proposal
qualifies under the provisions of this Section. The following information shall be submitted
with the application for the conference.

a. Previously approved plot plan for the mobile home park. If none exists, a plot plan
shall be filed in compliance with the requirements established by and available at
the Department.

b. A supplemental report to include the following information:

1) Name of consultants, if any.

2) Disclosure of all known fees and costs for the conversion process.
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4)

)

6)

7)

8)

Documentation demonstrating that a minimum of two-thirds of the residents
of the mobile home park support the proposed conversion.

Declarations from those residents supporting the conversion that their
principal place of residence is within the subject mobile home park.

The location of the park and results of a field inspection done by the
applicant(s) or consultant regarding the status of the compliance of the park
with the County health and safety standards in effect at the time the park
was created. Any on-site dedications or public improvements to be required
shall be identified by the committee.

Proposed tentative schedules to expedite meeting and coordinating any
requirements of the Community Development Department, including but
not limited to the public report. The schedule shall include an outline of the
permits and noticing required to allow this conversion and the estimated
time at which the permits are obtained.

Evidence showing that the 60-day Notice of Intent to file the conversion
application [as required by Map Act Section 66427.1(a)] has been met.

Initial report on the impact of the conversion on the residents of the mobile
home park. This report is needed to determine whether an impact report as
required in Map Act Section 66427.4 is needed. The report shall specify
whether any residents of the park are to be involuntarily displaced and any
proposed measures to mitigate the displacement. A resident, who is offered
an opportunity to remain in the park after the conversion through
continuation of the tenancy at generally the same terms as existed before
proposed conversion, shall not be considered involuntarily displaced. At the
pre-application conference the Development Review Committee shall
indicate whether an impact report needs to be filed with the formal
application for the conversion. If it is required, the Development Review
Committee shall identify in detail any additional items to be required as
mitigation measures to assist any displaced residents. No current resident
shall be involuntarily displaced without proper notice, assistance, or
compensation, to be worked out on a case-by-case basis. The noticing,
assistance, or compensation may include the following:

a) The project shall comply with the Mobile Home Residency Law,
Civil Code Section 798 et seq.

b) The project applicants may be required to provide relocation
assistance in compliance with Federal, State, or local laws.
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The Planning representative of the Development Review Committee shall field
check the park before the scheduled meeting. The Development Review Committee
shall establish if the proposed mobile home park conversion meets the intent and is
capable of meeting the provisions of this Section. The Director shall attempt to
inform the applicant(s) at the earliest opportunity if a public hearing is to be
required. If the proposed mobile home park conversion is acceptable, the
Development Review Committee shall identify the information the applicant needs
to file to proceed with the proposal. The information shall include the following:

1) Development Review Committee pre-application conference minutes.
These minutes shall include the proposed tentative schedules required by
Subsection (D) (1) (b) (6), above.

2) If the parcel upon which the park lies was created before January 1, 1960, a
Parcel Map application shall be required. The application shall be processed
concurrently with any other information filed in compliance with the pre-
application conference.

3) Mobile Home Park Conversion Impact Report, if required at the pre-
application conference to meet the requirements of Map Act Section
66427.4. The report shall be given to each resident within the mobile home
park.

4) Mobile home park plot plan if no plot plan was previously approved.

5) Any special information which was identified by the Development Review
Committee. Among the information may be information to assist in the
environmental review of the proposal.

6) Certificate of Compliance application.

The review and processing of any application in compliance with this Section shall
be subject to the same review and time requirements and appeal procedures as are
provided in this Division for Tentative Maps. In any case where waiver of the
Tentative and Final Map is granted, the Director shall cause to be filed for record
with the County Recorder a Certificate of Compliance in compliance with this
Division. The Director may require a public hearing in compliance with Chapter
9.86, Public Notices and Hearings. Should a public hearing be required the
noticing provisions of Map Act Section 66451.3 shall be met.

Findings for approval. A mobile home park conversion shall be approved or conditionally
approved only if all of the following are first found to be true:

a.

The mobile home park complies with the requirements established by State law and
Town Municipal Code for these uses at the time the mobile home park was
constructed. The regulations shall include those regarding area, improvement and
design, flood water drainage control, public roads, sanitary disposal facilities, water
supply and distribution systems, environmental protection, and other requirements
of the Map Act and this Division;
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C.

Any measures necessary to mitigate the impact of the conversion on current
residents of the park have been required as conditions of approval; and

Applicable noticing requirements of the Map Act have been, or will be met.

Conditions of approval. The following conditions may be required by the Director as
conditions of approval for the proposed conversion:

a.

Subdivisions allowed by this Section may include conditions requiring a
Compliance Survey inspection to the satisfaction of the Director. However, the
survey shall be limited to require improvements relating only to items of a health
and safety nature.

The mobile home condominiums or stock cooperatives shall be subject to
California Code of Regulations Title 25.

Only additional on-site improvements or development standards which were
applicable at the time the mobile home park was originally developed may be
required.

Off-site public improvements for qualifying mobile home parks shall be waived,
except as follows:

1) Any off-site ifnprovements shall be financed with appropriate assessment
bonds.

2) The Certificate of Compliance shall not be delayed or contingent upon
completion of the off-site improvements.

Any requirements and/or documents required by the State Common Interest
Development Act, Title 6 (commencing with Section 1350), Part 4, Division 2 of
the California Civil Code.

Conditions of approval necessary to ensure any noticing requirements that are
required by Map Act Section 66427.1 are met.

Any plan or document required to be submitted to the Department of Real Estate
shall be reviewed for consistency with the approved project and plot plan. The plan
shall reference the "waiver" notice requirement in Subsection (h), below, to the
satisfaction of the Director.

Notice shall be placed on the Certificate of Subdivision Compliance that standard
subdivision requirements for the creation of condominiums/stock cooperatives have
been waived by the Town and only conditions applicable to the original
development of the mobile home park have been required.

The applicants shall comply with the indemnification requirements of Section
9.02.040, Legal Defense Fee Responsibility.

The Director may impose any conditions of approval to ensure any appropriate
measures for relocation assisrlg"ga are implemented.



k. No mobile home shall be required to be placed on a permanent foundation as a
result of the conditional approval.

L. Any condition of approval required in compliance with this Section shall be drafied
to expedite the conversion process.

9.93.070 — Official Maps

A.

B.

Purpose. The purpose of this Section is to provide procedures for Official Maps.

Applicability. Official Maps shall be required as described in Government Code Section
66499.52.

Procedures. Official Maps shall be reviewed and processed using the procedures outlined in
Chapter 9.91, Tentative Map Filing and Processing, the procedures pertaining to the processing
and approval of Parcel Maps or Final Maps in Chapter 9.92, Parcel Maps and Final Maps, and the
provisions of Map Act Division 3.
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Chapter 9.94 Dedication and Exactions

Sections:

9.94.010 — Purpose and Applicability
9.94.020 — Applicability

9.94.030 — Dedications

9.94.040 — Acceptance of Dedications

9.94.010 — Purpose and Applicability

This Chapter establishes standards for subdivider dedications of land or payment of fees, in conjunction
with subdivision approval.

9.94.020 — Applicability

Each proposed subdivision shall comply with the requirements of this Chapter for dedications,
reservations, or the payment of fees.

9.94.030 — Dedications
A. Streets, Highways, and Flood Control Rights-of-Way

1. As a condition of approval of a map, the subdivider shall dedicate or make an irrevocable
offer of dedication of all parcels of land within the subdivision that are needed for:

a. Access rights and abutters' rights;
b. Alleys;

c. Drainage easements;

d. Public utility easements;

e. Streets;

f. Trails;

g. Avigation; and

h. Other public easements.
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2. In addition, the subdivider shall improve or agree to improve all streets, alleys, including
access rights and abutters' rights, drainage, public utility easements and other public
easements. The subdivider may also be required to dedicate the additional land as may be
necessary and feasible to provide bicycle paths for the use and safety of residents of the
subdivision.

Drainage rights-of-way. When the Director determines that drainage rights-of-way are necessary,
the subdivider shall offer to dedicate upon the Final Map of the subdivision the necessary rights-
of-way for drainage facilities.

Flood control dedication. Where dedication is offered for flood control rights-of-way, the rights-
of-way shall be shown as parcels lettered alphabetically on the Final Map. The offer of dedication
shall be made by an appropriate certificate on the title sheet of the Final Map, and, in addition, an
executed deed conveying fee title to the right-of-way to the Town shall be delivered to the Town.

9.94.040 — Acceptance of Dedications

A.

Certification of Town Council action. At the time the Council approves a Final Map, it shall also
accept, subject to improvement, or reject any offer of dedication. The Town Clerk shall certify on
the map the action of the Council.

Resolution of acceptance. The Town Clerk shall cause a resolution of acceptance of dedications
by the Council to be filed with the County Recorder.

Deferred acceptance. If, at the time the Final Map is approved, any streets, alleys, paths, public
utility easements, rights-of-way for local transit facilities including bus turnouts, benches, shelters,
landing pads, and similar items that directly benefit the residents of a subdivision, or storm
drainage easements are rejected subject to Code of Civil Procedure Section 771.010, the offer of
dedication shall remain open and the Council may by resolution at any later date, and without
further action by the subdivider, rescind its action and accept and open the streets, alleys, paths,
rights-of-way for local transit facilities including bus turnouts, benches, shelters, landing pads, and
similar items that directly benefit the residents of a subdivision, or storm drainage easements for
public use. The acceptance shall be recorded in the office of the County Recorder.
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Chapter 9.95 Subdivision Design and Improvement Requirements

Sections:

9.95.010 — Purpose

9.95.020 — Applicability

9.95.030 — Subdivision Design Standards

9.95.040 — Site Preparation and Grading for Subdivision Construction
9.95.050 — Subdivision Improvement Requirements

9.95.010 — Purpose

This Chapter establishes standards for the design and layout of subdivisions, and the design, construction,
or installation of public improvements within subdivisions. The purpose of these standards is to ensure,
through careful site evaluation and design, the creation of new usable parcels that are consistent with the
General Plan, any applicable community plan, and any applicable specific plan.

9.95.020 — Applicability

The requirements of this Chapter apply as follows:

A,

Extent of Required Improvements. Each subdivision of four or fewer parcels, and each
subdivision of five or more parcels, shall provide the improvements required by this Chapter, and
any additional improvements required by conditions of approval.

Applicable Design Standards, Timing of Installation. The subdivider shall construct all on- and
off-site improvements according to standards approved by the Town Engineer. No Parcel or Final
Map shall be presented to the Town Council for approval and no Parcel Map shall be presented to
the Town Engineer for approval until the subdivider either completes the required improvements,
or enters into a subdivision improvement agreement with the Town for the work in compliance
with Section 9.95.050, Subdivision Improvement Requirements.

Subdivision Improvement Standards Conditions of Approval. The applicable subdivision
improvement and dedication requirements of this Chapter and any other improvements and
dedications required by the review authority in compliance with Section 9.91.060, Tentative Map
Approval or Denial, shall be described in conditions of approval adopted for each approved
Tentative Map (Section 9.91.070). The design, construction, or installation of all subdivision
improvements shall comply with the requirements of the Director.

Oversizing of Improvements

1. At the discretion of the review authority, improvements required to be installed by the
subdivider for the benefit of the subdivision may also be required to provide supplemental
size, capacity, number, or length for the benefit of property not within the subdivision, and
may be required to be dedicated to the Town, in compliance with Map Act Chapter 4,

Article 6.
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E.

2. In the event that oversizing is required, the Town shall comply with all applicable
provisions of Map Act Sections 66485 et seq., including the reimbursement provisions of
Map Act Section 66486.

3. If a parcel proposed for subdivision is subject to an existing reimbursement agreement, the
subdivider shall pay the required reimbursement before the recordation of the Parcel or
Final Map, or the issuance of a Building Permit for construction on the parcel, whichever
occurs first.

Exceptions. Exceptions to the requirements of this Chapter may be requested and considered in
compliance with Section 9.90.100, Exceptions to Subdivision Standards.

9.95.030 — Subdivision Design Standards

A,

Purpose. This Section establishes standards for the design and layout of subdivisions, and the
design, construction, or installation of public improvements within subdivisions. The purpose of
these standards is to ensure, through careful site evaluation and design, the creation of new usable
parcels that are consistent with the General Plan, any applicable community plan, and any
applicable specific plan.

Applicability. Each subdivision shall be designed in compliance with the standards of this
Section, except where an exception is granted in compliance with Section 9.90.100, Exceptions to
Subdivision Standards.

Roads and Streets. The layout, design, and construction of proposed roads and streets shall
comply with the General Plan, and adopted street standards.

1. Circulation Standards.

a. General Plan Consistency. The circulation design of all subdivisions shall be
compatible and coordinate with the General Plan (and any applicable community or
specific plan) and the existing street and land use pattern in the surrounding area.

b. Part-Width Highways and Alignments. Any part-width highway lying along and
adjacent to any boundary of a subdivision shall have a part-width and alignment as
will conform to the route lines shown in the Circulation Element covering the same
portion of the subdivision.

c. Cul-de-Sacs. Cul-de-sac streets shall not exceed 600 feet in length, except as
provided below, and shall terminate with a turn-around as specified in the adopted
Town road standards. The Director may approve a cul-de-sac that exceeds 600 feet
if the Director first finds that the cul-de-sac will not be injurious to the public
health, safety, and general welfare. Cul-de-sac lengths shall also be approved by
the Fire Department.

d. Road Grades. Road grades shall not exceed 12 percent unless it can be
demonstrated that a road grade in excess of 12 percent is necessary to accomplish
the objectives of the General Plan (and any applicable community or specific plan).
In these circumstances, the Director may approve a road grade not to exceed 14
percent grade for a distance not to exceed 500 feet if a finding is first made, based
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f.

upon the recommendations of the Town Engineer and the San Bernardino County
Fire Department Division Chief that the roadway will not create an unacceptable
hazardous risk to the public health, safety, or general welfare.

Subdivision Access. The subdivision and each of its phases shall have a minimum
of two points of vehicular ingress and egress from existing and surrounding streets,
one of which may be for emergency use only. Where providing this access is
physically impossible or a cul-de-sac is proposed, this requirement may be waived
or modified.

Projects shall comply with all applicable Fire Department requirements

Infrastructure Improvements. Infrastructure improvements shall be dedicated and
constructed consistent with the requirements of Chapter 9.30, Dedication and
Improvements.

Public Access to Public Resources. Each proposed subdivision shall be designed and constructed
to provide public access to public trails, parks and other public resources in compliance with Map
Act Chapter 4, Article 3.5 Public Access to Public Resources.

Parcel Design. The size, shape, and arrangement of proposed parcels shall comply with this
Section and with any General Plan (and any applicable community or specific plan) policy,
requirement, or other Municipal Code provision that applies to proposed subdivisions.

1.

General Parcel Design Standards.

a.

Each proposed parcel shall be determined by the review authority to be "buildable"
because it contains at least one building site that can accommodate a structure in
compliance with all applicable provisions of this Development Code.

No subdivision shall be designed to leave unsubdivided islands, strips or parcels, or
property unsuitable for subdividing, which is not either accepted by the Town or
other appropriate entity for public use, or maintained, as common area within the
development.

Parcel Area. Each proposed parcel shall comply with the minimum area requirements of
the applicable land use zoning district established by Article 2 Zoning Districts and
Development Standards, except as otherwise provided by this Section.

a.

Calculation of Area. When calculating the area of a parcel to determine compliance
with this Section, this Article or the General Plan (and any applicable community
or specific plan), the following shall be deducted from the gross area of any parcel:

1) A vehicular access easement through the parcel, unless there is alternative
legal and physical access to the parcel for which the easement is granted;

2) Any easement completely restricting or prohibiting any use of the property,
for ingress, egress, landscaping, recreation, storage, etc.; or;

3) The "flag pole" (acce;s gtgip) of a flag lot.



Minimum parcel area requirements for common interest projects. The minimum
parcel area requirements of this Development Code or the minimum "buildable"
parcel size shall not apply to condominiums, condominium conversions, and
townhouses, but shall apply to the creation of the original parcel(s) that are the
location of the condominium or townhouse.

Dimensions and Configuration. The dimensions of each new parcel shall comply with the
requirements of the applicable land use zoning district established by Division 2 {Land Use
Zoning Districts and Allowable Land Uses), or as otherwise required by the review
authority.

a.

b.

Side parcel lines shall be approximately normal to street lines.

Each parcel on a dead-end street where the side lines converge from front to the
rear of the parcel shall have an average width of not less than 60 feet, or the width
required by this Development Code, whichever is greater, measured along the front
building setback line. Minimum lot width at the right-of-way line shall be 30 feet
for lots with average widths up to 100 feet. Lots with average widths of 100 feet or
greater shall have minimum lot width at the right-of-way line of 60 feet.

Each parcel on a curved street where the side lines converge from the front to the
rear of the parcel shall have an average width of not less than 60 feet, or the width
required by this Development Code, whichever is greater.

Double frontage parcels shall be discouraged except where essential to separate
residential developments from major or secondary highways or due to
topographical conditions. When double frontage parcels are allowed, vehicular
access rights shall be relinquished to the Town along the street designated by the
Director.

The Director may require parcels larger than the above minimum sizes specified in
multi-family residential, commercial, and industrial subdivisions. When parcels
twice or more the required area or width are shown as part of a subdivision, the
Director may require the parcel(s) to be so established as to make practical a further
division into allowable building sites, without injury to adjoining property.

In desert, hilly, or mountainous areas, the Director may require parcels larger than
required minimums. Larger parcels shall be required when it is deemed to be

necessary in order to conform to the General Plan or any applicable community or
specific plan.

Flag lots shall be discouraged.
Modification of these parcel design standards may be allowed in compliance with:
1) The Parcel Area Regulations of Article 2 of this Development Code.

2) The Planned Development standards and regulations of Article 4 of this
Development Code.
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i. This Subsection does not apply to any parcel which the subdivider offers to
dedicate to the Town or any public agency or district.

j. When a land use zoning district classification line divides a parcel(s), the area and
frontage requirements for the parcei(s) shall be those of the land use zoning district
that requires the greater or most restrictive standards between the two districts
involved.

Energy Conservation. Each proposed subdivision shall be designed to provide maximum
opportunities for energy conservation, including opportunities for passive or natural heating or
cooling opportunities, in compliance with Map Act Section 66473.1, as follows.

1. Street Layout. The streets proposed in a subdivision shall be planned in a primarily east-
west orientation where feasible.

2. Parcel and Building Site Design. Proposed parcels shall be designed, where feasible, to
provide building sites that allow the orientation of structures in east-west alignment for
southern exposure.

Environmental Health. Lands to be subdivided for residential, park, playground, or land
recreation purposes may be subject to environmental quality standards as established by
ordinances and regulations of the different departments and agencies within the Town.

Fire Protection

1. Subdivision design shall provide for safe and ready access for fire and other emergency
equipment and for routes of escape to safely handle evacuations.

2. The subdivision shall be served by water supplies for community fire protection in
compliance with the standards established by the appropriate fire authority.

9.95.040 — Site Preparation and Grading for Subdivision Construction

A.

Grading. Before the issuance of a Building Permit, a grading plan prepared and signed by a
registered civil engineer shall be submitted to and approved by the Engineering Division. Grading
plans shall, at a minimum, show the elevations of the natural ground at all lot corners, the finished
grade at corners, the finished pad elevation, finished floor elevations, rates and directions of all
drainage swales, elevation height of all retaining or perimeter walls and finished sidewalk
elevations at all front lot lines, and existing topographic elevations and drainage direction 100 feet
outside the boundary of proposed project area and/or map.

1. Minimum Slopes. The minimum grade of all drainage swales on parcels shall be 0.5
percent, unless approved differently by the Town Engineer.

2. Pad Elevation, Residential. The building pad elevation of residential parcels shall be
established at a minimum of 10 inches above the design sidewalk elevation at the lowest
point of the parcel. The finished floor elevation of slab floor houses shall be a minimum of
16 inches above the sidewalk elevation. The pad elevation of all residential parcels shall be
established at least one foot above the maximum water surface in an adjacent storm drain
channel or the ponded surface in an adjacent sump for collection of storm drain waters. An
exception may be allowed in the case of a proposed subdivision served by a storm drain
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pump station. The standards of this Subsection shall apply to any building pad elevation,
except where the requirements of the California Building Code (CBC) exceed these
standards, in which case the requirements of the CBC shall apply. However, the Town
Engineer may approve a waiver of these elevations where the pad elevation is protected
from fiooding or run-off from the public right-of-way.

3. Drainage Plan. No inter-parcel or "cross drainage” shall be allowed, except as authorized
by the Town Engineer. Each parcel shall drain its own water to a public street, approved
public or private drainage facility, or natural drainage course without passing through or
across an adjacent parcel, except where a legal right exists (e.g., a drainage easement), and
is authorized by the Town Engineer. No parcel shall drain water over the bank of a flood
control channel.

4. Grading Practices. All grading within the Town shall employ the best available
management practices, as determined by the Town Engineer, to minimize erosion,
sedimentation, and unnecessary grading.

5. Grading Exceptions. Specific exceptions to the above requirements may be authorized at
the discretion of the Town Engineer.

6. Bonding. The Town may require as a condition of approval that a bond be secured before
any grading when the grading is proposed before recordation of the Parcel or Final Map.
This bond would be used to install landscaping and appropriate erosion control measures
as needed if the subdivider abandons the project after grading occurs. All bonding shall be
in compliance with Section 9.96.040, Improvement Agreement, Lien Agreement and
Security.

7. Hillside Grading. If the subject property is within an area having a natural slope gradient of
15 percent or greater, refer to Chapter 9.32, Grading and Hillsides for applicable
procedures and standards.

Erosion and Sediment Control. A proposed subdivision shall be designed so that all grading
incorporates appropriate erosion and sediment control measures.

9.95.050 — Subdivision Improvement Requirements

A.

Bicycle/Walking Paths and Hiking/Equestrian Trails. Depending on the circumstances
surrounding a specific project, the Town may require, as a condition of approval, the subdivider to
construct bicycle/walking paths and/or hiking/equestrian trails within an approved subdivision as
determined by the review authority. In the event the review authority determines that path or trail
construction within a subdivision would be infeasible or constitute unsound engineering, the
review authority may grant the subdivider the option to pay into a fund, dedicated for these uses,
the amount per foot, as determined by the review authority.

Fire Hydrants. The subdivider shall install fire hydrants, with their associated underground water
pipes, of sizes and locations as required and approved by the Fire Department.

Monuments. The subdivider shall install monuments in compliance with the requirements of the
Section 66495 of the Map Act.
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Private Facilities Maintenance. A subdivision with common area or private streets shall have
conditions, covenants, and restrictions (CC&Rs) approved by the Town to provide for the
maintenance of the common areas and/or private streets, and establish standards for maintenance.
Private streets shall be constructed in accordance with public street standards.

Public Utilities. Each approved parcel shall be provided connections to public utilities, including
electricity, gas, water, septic tanks or sewer as applicable, and telecommunications services, which
shall be installed as part of the subdivision improvements as provided by this Section.

1.

Underground utilities required. Utility lines, including electric, telephone,
communications, and street lighting, within or directly serving each subdivision, shall be
placed underground. The subdivider is responsible for complying with the requirements of
this Subsection without expense to the Town, and shall make necessary arrangements with
the utility company for the installation of the facilities. Appurtenances and associated
equipment (e.g., boxes and meter cabinets) and concealed ducts in an underground system
may be placed above ground. Waiver of the requirements for underground utilities shall be
made through the Public Utilities Commission. This Subsection shall not apply to existing
utility or common carrier routes in use at the time the subdivision is completed which do
not provide service to the area subdivided.

Cable Television Systems. If a local cable television system is available to serve the
project, any subdivision for which a Tentative Map is required, or a Parcel Map for which
a Tentative Map was not required, shall be designed to provide the appropriate cable
television system an opportunity to construct, install, and maintain on land as reserved for
cable television service or by separate instrument, any equipment necessary to extend cable
television services to each residential parcel in the subdivision.

a. "Appropriate cable television system," as used in this Subsection, means those
franchised or licensed to serve the geographical area in which the subdivision is
located.

b. This Subsection shall not apply to the conversion of existing dwelling units to

condominiums, community apartments, or stock cooperatives.

Reimbursement for Relocation or Replacement. Whenever the Town imposes as a
condition of its approval of a Tentative Map or a Parcel Map a requirement that
necessitates replacing, undergrounding, or permanently or temporarily relocating existing
facilities of a telephone corporation or cable television system, common carrier, or other
public utility, the developer or subdivider shall reimburse the appropriate facility provider
for all costs for the replacement, undergrounding, or relocation. All of these costs shall be
billed after they are incurred, and shall include a credit for any required advance payments
and for the salvage value of any facilities replaced. Under no circumstances shall the
telephone corporation or cable television system be reimbursed for costs incurred in excess
of the cost to replace the facilities with substantially similar facilities.

Water Supply. Each approved parcel shall be served by an approved well or community
water system, and shall be designed and constructed to accommodate both domestic and
fire flows, together with necessary fire hydrants to serve each parcel proposed to be
created.
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Street Lighting. Each proposed subdivision shall provide street lighting facilities designed and
constructed in compliance with the Town's infrastructure standards and specifications.

Street Signs and Street Names.

1. Street names. All public and private street names within a proposed subdivision shall be
approved by the Planning Commission. The duplication of an existing street name within
the same area shall not be allowed in a new subdivision unless the street is an obvious
extension of an existing street.

2. Street signs. The subdivider shall provide a minimum of two street name signs at each
street intersection; with the signs located on the diagonally opposite sides of the
intersection. The subdivider shall provide one street name sign at each "T" intersection. All
street signs shall be made in compliance with the Town of Yucca Valley Standards and
Specification.

On-Site Retention: Storm water runoff from a subdivision shall be attenuated such that the
volume of runoff shall be 10% less under developed conditions than undeveloped conditions.
Basins shall be sized such that the incremental 100-year storm, worst case, shall be retained in the
basin plus a minimum of 10%, and be retained on-site. Basins shall be designed to drain/infiltrate
within 72 hours.

Storm Drainage. Storm water runoff from the subdivision shall be collected and conveyed by an
approved storm drain system.

1. A subdivision that lies in the path of existing watercourses or overflows from existing
watercourses, or natural drainage from upstream properties, shall not be approved unless
adequate dedicated rights-of-way or improvements are provided as deemed satisfactory by
the Director.

2. When the Director determines that a subdivision may cause an unnatural increase or
concentration of surface waters onto downstream property, the subdivision shall not be
approved unless drainage outlets are provided that will be adequate to render the Town and
the San Bernardino County Flood Control District harmless from any damages caused by
the increase or concentration of water.

The location, type, and size of watercourses or drainage works, and all drainage of streets
and other drainage works between streets, shall comply with the Public Works Standards
and Specifications Manual or as required by the Director.

(W8]

4. When the Director determines that drainage rights-of-way are necessary, the subdivider
shall offer to dedicate upon the Tentative, Parcel, or Final Map of the subdivision the
necessary rights-of-way for the drainage facilities.

5. Where dedication is offered or granted for Flood Control District rights-of-way, the rights-
of-way shall be shown as parcels lettered alphabetically on the Tentative, Parcel, or Final
Map. The offer of dedication or grant shall be made by an appropriate statement on the title
sheet of the Final Map.
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Chapter 9.96 Improvement Plans, Installation, and Security

Sections:

9.96.010 — Purpose

9.96.020 — Improvement Plans

9.96.030 — Installation of Improvements

9.96.040 — Improvement Agreement, Lien Agreements, and Securities

9.96.010 — Purpose

This Chapter provides standards for the preparation and review of improvement plans, the installation of
improvements, and for security to guarantee improvement installation.

9.96.020 — Improvement Plans

After the approval of a Tentative Map and before the construction of any improvements, the subdivider
shall submit plans to the Town as follows:

A. Preparation and Content. Improvement plans shall be prepared by a California registered
professional engineer. Improvement plan submittals shall include all of the following information:

1. Any drawings, specifications, calculations, design reports, and other information required
by the Director;
2. Grading, drainage, Water Quality Management Plan, erosion and sediment control, and a

storm water pollution prevention plan (SWPPP) , if and when required by the State of
California, for the entire subdivision; and

3. The improvement plan/specification checking and construction inspection fees required by
the Town fee schedule.

B. Submittal of Plans. Improvement plans shall be submitted to the Director and other appropriate
reviewing agencies for review and approval. Upon the approval of improvement plans in
compliance with Subsection (c) Review and approva), below, the subdivider shall also submit to
the Director a detailed cost estimate of all improvements, based on guidelines provided by the
Town.

1. Street and drainage plans and profiles. Plans, profiles, and specifications of proposed street
and drainage improvements shall be submitted to the Town Engineer, checked and
approved before presentation of the Final Map to the Council for acceptance. These plans
and profiles shall show full details of the proposed improvements in compliance with
Town standards.
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Water Systems Plans. Plans, specifications, and all necessary details of the proposed water
system shall be submitted to the Director for review; provided that the supplier has
certified that it is willing and able to supply water upon request. Approval of the water
system plans shall be by High Desert Water District (HDWD).

Review and Approval. Improvement plans shall be reviewed and approved by the applicable
agency within the time limits provided by Map Act Section 66456.2.

Effect of Approval. The final approval of improvement plans shall generally be required before
approval of a Parcel or Final Map. The approval of improvement plans shall not bind the Town to
accept the improvements nor waive any defects in the improvements as installed.

9.96.030 — Installation of Improvements

Subdivision improvements required as conditions of approval of a Tentative Map in compliance with this
Chapter (see Section 9.91.070 shall be installed as provided by this Section.

A.

B.

Timing of Improvements. Required improvements shall be constructed or otherwise installed
only after the approval of improvement plans in compliance with Section 9.95.050 Subdivision
Improvement Requirements, and before the approval of a Parcel or Final Map.

1.

Improvements are deferred in compliance with Section 9.96.040 Improvement Agreement,
Lien Agreements and Security; or

Improvements are required as conditions on the approval of a subdivision of four or fewer
parcels, in which case construction of the improvements shall be required:

a. When a Building Permit is issued for development of an affected parcel; or

b. A the time the construction of the improvements is required in compliance with an
agreement between the subdivider and the Town, as identified in Section 9.96.040
Improvement Agreement, Lien Agreements and Security; or

c. The time identified in a condition of approval, when the review authority finds that
fulfillment of the construction requirements by that time is necessary for public
health and safety, or because the required construction is a necessary prerequisite to
the orderly development of the surrounding area.

To avoid breaking up street paving, underground utility or service lines required to be
installed as part of a subdivision and which are planned to run across or underneath a street
or alley right-of-way shall be installed before the preparation of subgrade and before the
surfacing of any streets or alleys. In the event that the development of the subdivision
requires the utility company to perform utility construction work, the developer shall pay a
deposit satisfactory to the utility company within sufficient time to allow construction
work to be performed before subgrade preparation. In no event shall subgrade preparation
commence before installation of all necessary utilities and laterals.

Inspection of Improvements. The inspection of the construction and installation of required
subdivision improvements shall occur as follows.
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Supervision. Before starting any work, the contractor engaged by the subdivider shall
designate in writing an authorized representative who shall have the authority to represent
and act for the contractor in contacts with the Town. The designated representative shall be
present at the work site at all times while work is in progress. At times when work is
suspended, arrangements acceptable to the Director shall be made for any emergency work
that may be required.

Inspection procedures.

a. Inspections Required. The agency that has required a specific action shall make any
inspections as it deems necessary to ensure that all construction complies with the
approved improvement plans. Where required by the agency, the developer shall
enter into an agreement with the Town to pay the full cost of any contract
inspection services determined to be necessary by that agency.

b. Access to Site and Materials. The agency that has required a specific action shall
have access to the work site at all times during construction, and shall be furnished
with every reasonable facility for verifying that the materials and workmanship are
in compliance with the approved improvement plans.

c. Authority for Approval. The work done and all materials furnished shall be subject
to the inspection and approval of the agency that has required a specific action. The
inspection of the work or materials shall not relieve the contractor of any
obligations to fulfill the work as prescribed.

d. Improper Work or Materials. Work or materials not meeting the requirements of
the approved plans and specifications may be rejected, regardless of whether the
work or materials were previously inspected by the agency that has required a
specific action. In the event that the agency determines that subdivision
improvements are not being constructed as required by the approved plans and
specifications, it shall order the work stopped and shall inform the contractor of the
reasons for stopping work and the corrective measures necessary to resume the
work. Any work done after issuance of a stop work order shall be a violation of this
Chapter.

Notification. The subdivider shall notify the Director as part of condition compliance upon
the completion of each stage of construction before recordation as outlined in this Chapter.
Further construction may only be completed if all required actions included in the
conditions of approval have been accomplished and signed off by the agency that has
required the action(s).

9.96.040 — Improvement Agreement, Lien Agreements, and Securities

A.

Improvement Agreements. If all required improvements, and inspections are not satisfactorily
completed before a Parcel or Final Map is approvedTC, the owner(s) of the subdivision shall,
before the approval of the Parcel or Final Map, enter as contractor into an Improvement
Agreement with the Council whereby in consideration of the acceptance by the Council of the
streets, easements, and any other land offered for dedication, the contractor agrees to furnish the
equipment, labor, and material necessary to complete the work within the time specified in the
agreement. In order to work within the public right-of-way, one must be a licensed contractor in
the State of California.
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Amount of security required. To ensure that the work will be completed, improvement security
shall be furnished to guarantee the performance of any act or Improvement Agreement in the
following amounts and for the following purposes:

1.

An amount, not less than 100 percent of the total estimated cost of the improvement or of
the act to be performed, conditioned upon the faithful performance of the required act or
Improvement Agreement.

An additional amount, not less than 50 percent nor more than 100 percent of the total
estimated cost of the improvement or the performance of the required act, securing
payment to the contractor, to the subcontractors, and to persons furnishing labor, materials,
or equipment to them for the improvement or the performance of the required act.

Whenever an entity required to furnish security in compliance with this Section is a
California nonprofit corporation, funded by the United States of America or one of its
agencies, or funded by this State or one of its agencies, the entity shall not be required to
comply with Subsections (a)(1) and (a)(2), above, if the following conditions are met:

a. The contractor installing the improvements has bonded to the nonprofit corporation
and the Town as co-obligee the amount of 100 percent of the contract for the
faithful performance of the work, and has further bonded to the nonprofit
corporation and the Town as co-obligee an amount of not less than 50 percent of
the contract for the payment of labor and materials, and those bonds comply with
the provisions of this Section.

b. All monies payable to the contractor by the nonprofit corporation are deposited in a
depository complying with the provisions of the Subdivision Map Act
(Government Code Sections 66473 et seq.) and out of which progress payments are
conditioned upon:

1) The contractor's certification to the nonprofit corporation that all labor
performed in the work and all materials furnished to and installed in the
work, have been paid for in full to the date of the certification.

2) The written approval of the nonprofit corporation.

3) The review and approval of progress payment billings by Director. The
term "progress payment" as used in this Section shall mean payment made
in compliance with the schedule of partial payments agreed upon in the
contract for the work. No less than ten percent of the total contract price
shall be retained for the 60 days following the filing of the Notice of
Completion.

4) Final payment to the contractor not being made until 60 days shall have
expired after the filing and recording of the Notice of Completion of the
work and written acceptance of the work by the Town.

c. All certifications as to progress payments shall be delivered through the U.S. mail
to the nonprofit corporation.
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An amount as determined by the Director, but not more than 25 percent of the total
estimated cost of improvements or performance of the required act necessary for the
guarantee and warranty of the improvement for 12 months following the completion and
acceptance, against any defective work or labor done, or defective materials furnished.

As part of the obligation guaranteed by the security and in addition to the face amount of
the security, there shall be included costs and reasonable expenses and fees, including
reasonable attorney's fees incurred by the Town in successfully enforcing the obligation
secured.

C. Type of Security Required

1.

The furnishing of security in connection with the performance of any act or Improvement
Agreement shall be one of the following, at the option of and subject to the approval of the
Town Council:

a. Bond or bonds by one or more duly authorized corporate sureties;

b. A deposit, either with the Town, responsible bank or trust company, at the option of
the Town, of money or negotiable bonds of the kind approved for securing deposits
of public monies; and

c. A letter or other instrument of credit from one or more financial institutions subject
to regulation by the State or Federal government, and pledging that the funds
necessary to carry out the act or Improvement Agreement are on deposit and
guaranteed for payment.

Bonds to secure faithful performance and for the benefit of laborers and material of any
agreement, shall be in substantially the forms as shown in the Subdivision Map Act
(Government Code Sections 66473 et seq.). The money, negotiable bond, or instrument of
credit shall be a trust fund to guarantee performance and shall not be subject to
enforcement of a money judgment by any creditors of the depositor until the obligation
secured thereby is performed to the satisfaction of the Town.
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Chapter 9.97 Soils Report

Sections:

9.97.010 — Purpose

9.97.020 — Preliminary Soils Report

9.97.030 — Final Soils Report

9.97.040 — Geologic Investigation and Report

9.97.010 — Purpose

This Chapter provides standards for the preparation and review of soils reports, in compliance with the
Map Act Chapter 4, Article 7.

9.97.020 — Preliminary Soils Report

A preliminary soils report based upon adequate test borings and prepared by a registered civil or soils
engineer shall be required for every subdivision for which a F inal Map is required or when required as a
condition of development when soils conditions warrant the investigation and report. The preliminary
soils report shall be submitted with the Tentative Map application.

A. Form of Repert. A preliminary soils report may be divided into two parts:

1. Soils Reconnaissance. The soil reconnaissance shall include a complete description of the
site based on a field investigation of soils matters. The soils matters reviewed shall include
stability, erosion, settlement, feasibility of construction of the proposed improvements,
description of soils related hazards and problems, and proposed methods of eliminating or
reducing these hazards and problems; and

o

Soils Investigation and Report. This investigation and report shall include field
investigation and laboratory tests with detailed information and recommendations relative
to all aspects of grading, filling, and other earthwork, foundation design, pavement design
and subsurface drainage.

a. The report shall also recommend any required corrective action for the purpose of
preventing structural damage to subdivision improvements and the structures to be
constructed on the parcels. The report shall also recommend any. special
precautions required for erosion control, and the prevention of sedimentation or
damage to off-site property.

b. If the preliminary soils report indicates the presence of critically expansive soils or
other soils problems which, if not corrected, would lead to structural defects or
environmental impacts, a subsequent soils investigation of each parcel in the
subdivision may be required and shall be submitted to and approved by the Town
Engineer before approval of a Parcel or Final Map.
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B. Preliminary Soils Report Waiver. The preliminary soils report may be waived if the Town
Engineer determines that existing available information on the qualities of the soils of the
subdivision makes no preliminary analysis necessary.

9.97.630 — Final Soiis Report

A final soils report prepared by a registered civil or soils engineer shall be required where a preliminary
soils report was required, unless the final report is waived by the Town Engineer.

A. Filing of Report. The final soils investigation and report shall be filed with the improvement
plans.

B. Content of Report

1. The report shall contain sufficient information to ensure compliance with all
recommendations of the preliminary soils report and the specifications for the project.

2. The report shall also contain information relative to soils conditions encountered which
differed from that described in the preliminary soils reports, along with any corrections,
additions, or modifications not shown on the approved plans.

9.97.040 — Geologic Investigation and Report

If the Town Engineer determines that conditions warrant, a geologic investigation and report may also be
required.

Section 2: Repeal of County Code as Adopted and Amended by the Town: The Town Council
hereby repeals Articles 1 through 13 of Chapter 4 of Division 3, Title 8, Division of Land Procedures, San
Bemardino County Development Code, as adopted and amended by the Town of Yucca Valley.

Section 3. Severability: If any provision of this Ordinance or the application thereof to any person or
circumstance is held invalid, such invalidity shall not affect other provisions or applications of this
Ordinance which can be given effect without the invalid provision or application, and to this end the
provisions of this Ordinance are severable. The Town Council hereby declares that it would have adopted
this Ordinance irrespective of the invalidity of any particular portion thereof.

Section 4. Certification; Publication: The Town Clerk shall certify to the adoption of this
Ordinance and cause it, or a summary of it, to be published once within 15 days of adoption in a
newspaper of general circulation printed and published within the Town of Yucca Valley, and shall post a
certified copy of this Ordinance, including the vote for and against the same, in the Office of the Town
Clerk in accordance with Government Code § 36933.

Section 5. Effective Date: This Ordinance shall become effective thirty (30) days from its adoption.
APPROVED AND ADOPTED this day of ,2013.

MAYOR
ATTEST:
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TOWN CLERK
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TOWN COUNCIL STAFF REPORT

To: Honorable Mayor & Town Council

From: Shane Stueckle, Deputy Town Manager
Alex Qishta, Project Engineer

Date: August 27, 2013

For Council Meeting: September 3, 2013

Subject: SR62 Median & Sidewalk Improvements Project — Town Project No.8327
Transportation Congestion Relief Program (TCRP)
Escrow Agreement for Retention Earnings
Town of Yucca Valley & C.S. Legacy Construction, Inc.

Prior Council Review: The Town Council approved the Plans and Specifications, and
authorized project bidding at its meeting of April 30, 2013. The Town Council awarded the
construction contract to C.S. Legacy Construction, Inc., in the amount of $2,161,147.00
and authorizes a construction contingency in the amount of $215,853.00, for a total
contract amount of $2,377,000.00 on July 23, 2013.

Recommendation: That the Town Council authorizes the Director of Administrative
Services to execute the final escrow agreement allowing for the payments of retention
monies for the TCRP project to an approved escrow agent.

Executive Summary: Project No. 8327 involves the construction of raised medians on SR
62 between Kickapoo Trail and Elk Trail, and from Cherokee Trail to Apache Trail. The
project also includes curb, gutter, ADA compliant ramps, and sidewalk improvements from
Palm Avenue to Dumosa Avenue.

Order of Procedure:
Request Staff Report
Request Public Comment
Council Discussion/Questions of Staff
Motion/Second
Discussion on Motion
Call the Question (Roll Call Vote, Consent Agenda)

Discussion: C.S Legacy requested to exercise their option under the Public Contract
Code Section 22300, allowing all retention funds for the project to be deposited directly to
an escrow account. The Town and C.S. Legacy will enter into an escrow agreement
whereby the Town shall make payments of retention monies directly to an Escrow Agentin
lieu of retention earning being held by the Town.

Reviewed By: =RK’ O/(/I, SRS
Town Manager Town Attorney Mgmt Seﬁvices Dept Head
I
Department Report ___ Ordinance Action ___ Resolution Action ____ Public Hearing
_ X Consent l Minute Action ___ Receive and File ___ Study Session
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Alternatives: Staff recommends no alternative actions.

Fiscal impact: None for this item, all escrow fees and process will be paid by the
Contractor.

Attachments: Sample Escrow Agreement
Public Contracts Code Sections
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ESCROW #

To:

ESCROW AGREEMENT FOR
SECURITY DEPOSITS IN LIEU OF RETENTION

«EscrowNo»

Bank of Sacramento
Corporate Escrow Dept

P O Box 659030
Sacramento, CA 95865-9030

This Escrow Agreement is made the
between '

«OwnerName» whose address$:

hereinafter called “Owner”;
H

optlon 0 epos1t securities with Escrow Agent as a substitute for retentlon eamings
d to be w1thheld by Owner pursuant tothe Constructlon Contract entered into between

the amount of «ContractWrittenAmount» ($«ContractDollarAmt») dated

ontractDatey (hereinafier referred to as “Contract™). Alternatively, on written request of
the Contractor, the Owner shall make payments of the retention earnings directly to the
‘Escrow Agent.

When Contractor deposits the securities as a substitute for Contract earnings, the Escrow
Agent shall notify the Owner within 10 days of the deposit. The market value of the
securities at the time of the substitution shall be at least equal to the cash amount then
required to be withheld as retention under the terms of the Contract between the Owner and
Contractor. Securities shall be held in the name of «OwnerNamey, and shall designate the
Contractor as the beneficial owner.
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©)

4)

(%)

(6)

(N

8)

‘securitjes and interest as set forth above.

The Owner shall make progress payments to the Contractor for such funds which otherwise
would be withheld from progress payments pursuant to the Contract provisions, provided that
the Escrow Agent holds securities in the form and amount specified above.

When the Owner makes payment of retention earned directly to the Escrow Agent, the
Escrow Agent shall hold them for the benefit of the Contractor until the time that the escrow
created under this Contract is terminated. The Contractor may direct the investment of the
payments into securities. All terms and conditions of this agreement and the rights and
responsibilities of the parties shall be equally applicable and brndlng when the Owner pays
the Escrow Agent directly.

The Contractor shall be responsible for paying all fees for
Agent in administering the Escrow Account and all expen These expenses
and payment terms shall be determined by the Owner, Contrac; and Escrow Agent

Owner to the Escrow Agent: th £
be withdrawn by Contractor.

The Owner shall have
Contractor. Upon seve
default, the Escrow Age

ation ﬁ'bm the Owner certifying that the Contract is final and
‘ctor has complied with all requirements and procedures

‘applrcable tothe Contract Escrow Agent shall release to Contractor all securities and interest

dep051ts less escrov fees and charges of the Escrow Agent The escrow shall be closed

hall rely upon the written notification from the Owner and Contractor
pursuant to Sections (5) to (8) 1nc1usrve of this Agreement and the Owner and Contractor

"1“ e names of the persons who are authorized to give written notice or to receive written

snotice on behalf of the Owner and on behalf of the Contractor in connection with the

foregoing, and exemplars of their respective signatures are as follows:
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On behalf of the Owner: On behalf of the Contractor:
«OwnerName» «ContractorName»

«ContractorName1», «Contractor Title»

Authorized Signer Name «ContractorAddress»
«ContractorCityStateZip»

Authorized Signer Title
«OwnerAddress»
«OwnerCityStateZip»

On behalf of the Escrow Agent:
Bank of Sacramento

Shelley Laurel, Senior Vice President
Corporate Escrow Dept

P O Box 659030

Sacramento, CA 95865-9030

¥

At the time the escrow account is gpen shall deliver to the Escrow Agent a fully executed

counterpart of this Agreement.

IN WITNESS WHEREQF, the parties have executed this‘Agreement by their proper officer on the date first set forth

above.

«OwnerName» «ContractorName»

«ContractorName1», «ContractorTitles
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CA Codes (pcc:22300) http://www.leginfo.ca.gov/cgi-gin/displaycode?section=pccé&group...

PUBLIC CONTRACT CODE
SECTION 22300

22300. (a) Provisions shall be included in any invitation for bid
and in any contract documents to permit the substitution of
securities for any moneys withheld by a public agency to ensure
performance under a contract; however, substitution of securities
provisions shall not be required in contracts in which there will be
financing provided by the Farmers Home Administration of the United
States Department of Agriculture pursuant to the Consolidated Farm
and Rural Development Act (7 U.S.C. Sec. 1821 et seq.), and where
federal regulations or policies, or both, do not allow the
substitution of securities. At the request and expense of the
contractor, securities equlvalent to. the amount’ withheld. shall 'be
deposited with the public agency; or with a state or federally
chartered bank in this state. as thée escrow -agent; who shall-then pay
those-moneys to:the ‘contractor.: Upon satisfactory completion of: the
contract, -the securities shall be returned to the. contractor.

-~ (b) Alternatlvely, the contractor may. request. and the owner shall
make paymentof retentions earned directly to. the ‘escrow adent .at the
expense of the contractor At the expense of the contractor, the
contractor may direct the investment of the payments into securities
and the contractor shall receive the interest earned on the
investments upon the same terms provided for in this section for
securities deposited by the contractor. Upon satisfactory completion
of the contract, the contractor shall receive from the escrow agent
all securities, interest, and payments received by the escrow agent
from the owner, pursuant to the terms of this section.

(c) Securities eligible for investment under this section shall
include those listed in Section 16430 of the Government Code, bank or
savings and loan certificates of deposit, interest-bearing demand
deposit accounts, standby letters of credit, or any other security
mutually agreed to by the contractor and the public agency.

The contractor shall be the beneficial owner of any securities
substituted for moneys withheld and shall receive any interest
thereon.

Failure to include these provisions in bid and contract documents
shall void any provisions for performance retentions in a public
agency contract.

For purposes of this section, the term "public agency" shall
include, but shall not be limited to, chartered cities.

(d) (1) Any contractor who elects to receive interest on moneys
withheld in retention by a public agency shall, at the request of any
subcontractor, make that option available to the subcontractor
regarding any moneys withheld in retention by the contractor from the
subcontractor. If the contractor elects to receive interest on any
moneys withheld in retention by a public agency, then the
subcontractor shall receive the identical rate of interest received
by the contractor on any retention moneys withheld from the
subcontractor by the contractor, less any actual pro rata costs
associated with administering and calculating that interest. 1In the
event that the interest rate is a fluctuating rate, the rate for the
subcontractor shall be determined by calculating the interest rate
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paid during the time that retentions were withheld from the
subcontractor. If the contractor elects to substitute securities in
lieu of retention, then, by mutual consent of the contractor and
subcontractor, the subcontractor may substitute securities in
exchange for the release of moneys held in retention by the
contractor.

(2) This subdivision shall apply only to those subcontractors
performing more than five percent of the contractor's total bid.

(3) No contractor shall require any subcontractor to waive any
provision of this section.

(e) The Legislature hereby declares that the provisions of this
section are of statewide concern and are necessary to encourage full
participation by contractors and subcontractors in public contract
procedures.

(f) The escrow agreement used hereunder shall be null, void, and
unenforceable unless it is substantially similar to the following
form:

ESCROW AGREEMENT FOR
SECURITY DEPOSITS IN LIEU OF RETENTION

This Escrow Agreement is made and entered intc by and
between

whose address is

hereinafter called "Owner,"

whose address is

hereinafter called "Contractor" and
whose address is

hereinafter called "Escrow Agent."”

For the consideration hereinafter set forth, the Owner,
Contractor, and Escrow Agent agree as follows:

(1) Pursuant to Section 22300 of the Public Contract Code of the
State of California, Contractor has the option to deposit securities
with Escrow Agent as a substitute for retention earnings required to
be withheld by Owner pursuant to the Construction Contract entered
into between the Owner and Contractor for in the amount of
dated (hereinafter referred to as the "Contract").
Alternatively, on written request of the Contractor, the Owner shall
make payments of the retention earnings directly to the Escrow Agent.

When the Contractor deposits the securities as a substitute for
Contract earnings, the Escrow Agent shall notify the Owner within 10
days of the deposit. The market value of the securities at the time
of the substitution shall be at least equal to the cash amount then
required to be withheld as retention under the terms of the Contract

between the Owner and Contractor. Securities shall be held in the
name of , and shall designate the Contractor as the beneficial
owner.

{2) The Owner shall make progress payments to the Contractor for
those funds which otherwise would be withheld from progress payments
pursuant to the Contract provisions, provided that the Escrow Agent
holds securities in the form and amount specified above.

(3) When the Owner makes payment of retentions earned directly to
the Escrow Agent, the Escrow Agent shall hold them for the benefit of
the Contractor until the time that the escrow created under this
contract is terminated. The Contractor may direct the investment of
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the payments into securities. All terms and conditions of this
agreement and the rights and responsibilities of the parties shall be
equally applicable and binding when the Owner pays the Escrow Agent
directly.

(4) Contractor shall be responsible for paying all fees for the
expenses incurred by Escrow Agent in administering the Escrow Account
and all expenses of the Owner. These expenses and payment terms
shall be determined by the Owner, Contractor, and Escrow Agent.

(5) The interest earned on the securities or the money market
accounts held in escrow and all interest earned on that interest
shall be for the sole account of Contractor and shall be subject to
withdrawal by Contractor at any time and from time to time without
notice to the Owner.

{6) Contractor shall have the right to withdraw all or any part of
the principal in the Escrow Account only by written notice to Escrow
Agent accompanied by written authorization from the Owner to the
Escrow Agent that Owner consents to the withdrawal of the amount
sought to be withdrawn by Contractor.

(7) The Owner shall have a right to draw upon the securities in
the event of default by the Contractor. Upon seven days' written
notice to the Escrow Agent from the owner of the default, the Escrow
Agent shall immediately convert the securities to cash and shall
distribute the cash as instructed by the Owner.

(8) Upon receipt of written notification from the Owner certifying
that the Contract is final and complete, and that the Contractor has
complied with all requirements and procedures applicable to the
Contract, Escrow Agent shall release to Contractor all securities and
interest on deposit less escrow fees and charges of the Escrow
Account. The escrow shall be closed immediately upon disbursement of
all moneys and securities on deposit and payments of fees and
charges.

(9) Escrow Agent shall rely on the written notifications from the
Owner and the Contractor pursuant to Sections (5) to (8), inclusive,
of this Agreement and the Owner and Contractor shall hold Escrow
Agent harmless from Escrow Agent's release and disbursement of the
securities and interest as set forth above.

(10) The names of the persons who are authorized to give written
notice or to receive written notice on behalf of the Owner and on
behalf of Contractor in connection with the foregoing, and exemplars
of their respective signatures are as follows:

On behalf of Owner: On behalf of Contractor:
Title Title

Name Name

Signature Signature

Address Address

On behalf of Escrow Agent:

Title
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Name

Signature

Address

At the time the Escrow Account is opened, the Owner and Contractor
shall deliver to the Escrow Bgent a fully executed counterpart of
this Agreement.

IN WITNESS WHEREOF, the parties have executed this Agreement by
their proper officers on the date first set forth above.

Owner Contractor
Title Title

Name Name
Signature Signature
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Project Descriptions

2013/2014 —2017/2018 CAPITAL IMPROVEMENT PROGRAM

SR62 'iLA HO‘N DA
o i) 1scal Ypar 2013

014

IMOSA AVE. (TCRP)

Project No.
Category:
Description:

8327

Streets & Highways

Traffic Congestion Relief Program (TCRP); Safety mprovements on State Route 62 to
install raise median islands, sidewalks, and curb & gutter.

Limit: SR62 from La Honda Way to Dumosa Ave.
Status: Notice Inviting Sealed Bids or Proposals advertised May 22, 2013.
Schedule: Bid Opening June 27, 2013. Project Must be Completed by October 31,2013

Project Cost Estimate

PA/ED 395,142  Completed 11/13/09
PS&E 467,826 Completed 6/15/12
ROW/Property Acquisition 71,773
Construction 2,594,000
Total 3,528,741
| FY FY FY FY FY
Fund Source 2013/14 2014/15 2015/16 2016/17 2017/18
Phase 2 PS&E State
AB2928 TCRP 513 62,585
Phase 3 ROW 7,000
Phase 4 — Non Reimb. 75,166
-Phase 4 Const. Prop 1B
‘ate SLPP 534 777,600
‘Phase 4 Const. County
Meas |-Regional 520 90,000
Phase 4 Const. Local
Meas I-Arterial 522 610,600
Phase 4 Const. Local
Meas I-Unrestricted 524 170,000
Phase 4 Const. Federal
HSIP 526 899,500
Total: 2,692,451
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Town of Yucca Valley
FY 2013-14 Adopted Budget
Speclal Revenue Funds

Actual Amended Budget MYTD-I\;Iwa‘rch Projected Proposed
2011-12 2012-13 201213 201213 2013-14
513 - AB2928 TCRP - Construction
RECEIPTS

Bond Funds From SA 513 55-59 4702 8327-630 § - 8 200,000 § - 8 -8 300,000

State Reimbursement 97,646 114,704 - 26,564 88,140
TOTAL RECEIPTS 97,646 314,704 - 26,564 388,140
EXPENDITURES

Indirect Cost - 103,708 - 7.578 107,298
TOTAL EXPENDITURES - 103,708 - 7,578 107,298
CAPITAL OUTLAY’

Work in Progress 96,385 2,787,570 63,956 189,459 2,682,451
TOTAL CAPITAL OUTLAY 96,385 2,787,570 63,956 189,459 2,682,451
OPERATING TRANSFERS IN (OUT)

Transfer IN - Fund 534 - 777,600 - - 777.600

Transfer IN - Fund 520 - 90,000 - - 90,000

Transfer iN - Fund 522 - 517,600 - - 517,600

Transfer IN - Fund 524 - 170,000 - - 170,000

Transfer IN - Fund 522 - 138,000 - 138,000 -

Transfer IN - Fund 526 - 899,500 - - 899,500
TOTAL OPERATING TRANSFERS IN (OUT) - 2,592,700 - 138,000 2,454,700
INCREASE {(DECREASE) IN
FUND BALANCE 1,261 16,126 (63,956) {32,473) 53,091
BEGINNING FUND BALANCE 24,627 25,888 25,888 25,888 {6,585)
ENDING FUND BALANCE 3 25,888 § 42,014 § (38,068) § (6,585) % 46,505

Work in Progress Detail

Budget

2013-14

Project Account 2012413 2012-13
SR62/TCRP Phase 1 513 55-59 8310 8327-100 - - - - -
SR62/TCRP Phase 2-PC&E 513 55-59 8310 8327-200 85,000 114,704 22,412 52,119 62,585
SR62/TCRP Phase 3-ROW 513 55-59 8310 8327-300 2,500 - 41,463 77,340 7,000
Cnsir Phase 4 - Non Reimb 513 55-59 8310 8327-400 - 80,166 82 5,000 75,166
Cnsir Phase 4 - SLPP 534 513 55-59 8310 8327-402 - 777,600 - - 777,600
Cnsir Phase 4 - Mea | Reg 520 513 55-59 8310 8327-403 - 90,000 - - 90,000
Cnslr Phase 4 - Mea | Arterial 522 513 55-59 8310 8327-404 - 517,600 - - 517,600
Cnsir Phase 4 - Mea | Unrestricted 524 513 55-59 8310 8327-405 - 170,000 - - 170,000
Chéti'Phase 4 - MEd | Arlerial 522 “513'55-59'8310 8327-406 " o © 138,000 - e 755,000 © 83,000
Cnsir Phase 4 - HSIP 526 513 55-59 8310 8327-407 - 899,500 - - 899,500
SR62/TCRP Phase 4 513 55-59 8310 8327-400 - - - - -
87,500 2,787,570 63,956 189,459 2,682,451
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TOWN COUNCIL STAFF REPORT

To: Honorable Mayor & Town Council

From: Shane Stueckle, Deputy Town Manager
Alex Qishta, Project Engineer

Date: August 27, 2013

For Council Meeting: September 3, 2013

Subject: Resolution No. 13-
Federal Project No. HSIPLN-5466(017)
SR62 Median & Sidewalk Improvements Project — Town Project No.8327
Transportation Congestion Relief Program (TCRP)
Program Supplemental Agreement No. 011-N.

Prior Council Review: At the Town Council meeting of August 6 2013, the Town Council
awarded the bid for Project No. 8327 to C.S. Legacy of Chino, CA. At the Town Council
meeting of April 30 2013, the Town Council approved the Plans and Specifications, and
authorized project bidding.

Recommendation: That the Town Council adopts the Resolution, approving Program
Supplemental Agreement No.011-N, authorizing the Town Manager and/or Deputy Town
Manager to sign all necessary documents for the program.

Executive Summary: Project No. 8327 involves the construction of raised medians on SR
62 between Kickapoo Trail and Elk Trail, and from Cherokee Trail to Apache Trail. The
project also includes curb, gutter, ADA compliant ramps, and sidewalk improvements from
Palm Avenue to Dumosa Avenue.

Caltrans District 8, Office of Local Assistance, administers all federally and state funded
transportation projects within the District.

Agreements are a necessary component of eligibility in order to access and expend those
resources

Order of Procedure:
Request Staff Report
Request Public Comment
Council Discussion/Questions of Staff
Motion/Second
Discussion on Motion
Call the Question (Roll Call Vote, Consent Agenda)

Reviewed By: 5"@_(% SRS
Town Manager Town Attorney Mgmt Services Dept Head
Department Report Ordinance Action X Resolution Action Public Hearing
X  Consent Minute Action Receive and File Study Session
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Discussion: The TCRP project was initiated in 2002, and there have been numerous
Council actions since the inception of the project, including cooperative agreements with
Caltrans, contracts with Willdan for preparation of Plans, Specifications, and Estimates,
funding agreements with the San Bernardino Associated Governments, professional
services agreements for right of way consulting services, authorization for HSIP grant
application submittal and associated efforts.

The project consists of construction of raised medians on SR 62 between Kickapoo Trail
and Elk Trail, and from Cherokee Trail to Apache Trail. The project also includes curb,
gutter, ADA compliant ramps, and sidewalk improvements from Palm Avenue to Dumosa
Avenue.

The Agreement is required by Caltrans in order for the Town to access the funds and
construct the project(s). This Supplemental Agreement reflects the addition of $90,000 of
Measure | Major Local Highways Program funds being added to the project, and
implements SAN BAG prior approvals for the allocation of these funds.

Alternatives: Staff recommends no alternative action. Approval of the Agreement is
necessary to obtain these federal resources

Fiscal impact: The estimated project costs, as well as available funding in the adopted
2013-2014 Capital Projects Budget, are summarized below.
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Estimated CS Legacy Construction Contract Costs

Base Bid Amount $2,045,547.00
Bid Alternate A $115,600.00
Construction Contingency $215,853.00
Total Construction Contract Work $2,377,000.00

Estimated Additional Construction Project Costs

Material Testing $25,000
Inspection/Project Management $40,000
Total Estimated Additional Project Costs $65,000
Total Estimated Construction Project Costs $2,442,000.00

Construction Funding, FY 2013/2014 Adopted Budget

Fund 513 — TCRP $2,612,866.00

Total Construction Project Funding (not including ROW) $2,612,866.00

Remaining right of way costs included in the FY 2013/2014 Budget total $69,585. These
funds cover professional service costs with Overland Pacific and Cutler as well as funds
paid to property owners, as authorized by the Town Council, for the acquisition of
temporary construction easements.

Attachments: Resolution No. 13-
Program Supplement Agreement No. 011-N
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RESOLUTION NO. 13-

A RESOLUTION OF THE TOWN COUNCIL OF THE
TOWN OF YUCCA VALLEY, CALIFORNIA, APPROVING
PROGRAM SUPPLEMENTAL AGREEMENT NO. 001-N FOR
THE TCRP PROJECT AND APPROVING AUTHORIZED
SIGNATORS TO ALL NECESSARY AGREEMENTS
AND DOCUMENTS

WHEREAS, the Town of Yucca Valley received funding allocations for the TCRP
Project; and

WHEREAS, the Town desires to proceed with the project; and

WHEREAS, the Town is required to enter into agreements in order to access and
expend the grant resources for programs and project development, design, and
construction; and

WHEREAS, the Town is eligible to receive Federal and/or State funding for
certain Transportation Projects, through the California Department of Transportation;
and

WHEREAS, Master Agreements, Program Supplemental Agreements, Fund
Exchange Agreements and/or Fund Transfer Agreements need to be executed with the
California Department of Transportation before such funds could be claimed; and

WHEREAS, the Town wishes to delegate authorization to execute these
agreements and any amendments thereto to the Deputy Town Manager and/or Town
Manager who are authorized to execute all Master Agreements, Program Supplemental
Agreements, Fund Exchange Agreements, Fund Transfer Agreements and any
amendments thereto with the California Department of Transportation.

NOW, THEREFORE, THE TOWN COUNCIL OF THE TOWN OF YUCCA VALLEY,
CALIFORNIA RESOLVES AS FOLLOWS.

Section 1. The Town Council approves Program Supplemental Agreement No. 001-
N.

Section 2. The Town Manager and or Deputy Town Manger are authorized to
execute all Master Agreements, Program Supplemental Agreements,
Fund Exchange Agreements, Fund Transfer Agreements and any
amendments thereto with the California Department of Transportation
Program Supplemental Agreement No. 011-N.
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APPROVED AND ADOPTED THIS 3™ DAY OF SEPTEMBER 2013.

MAYOR

ATTEST:

TOWN CLERK
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PROGRAM SUPPLEMENT NO. N011 | Adv Project ID Date: July 1, 2013

to (0813000049 Location: 08-SBD-62-YUCV
ADMINISTERING AGENCY-STATE AGREEMENT Project Number: HSIPLN-5466(017)
FOR FEDERAL-AID PROJECTS NO 08-5466R E.A. Number:

Locode: 5466

This Program Supplement hereby adopts and incorporates the Administering Agency-State Agreement for Federal Aid
which was entered into between the Administering Agency and the State on 11/01/11 and is subject to all the terms and
conditions thereof, This Program Supplement is executed in accordance with Article | of the aforementioned Master
Agreement under authority of Resolution No. approved by the Administering Agency on

(See copy attached).

The Administering Agency further stipulates that as a condition to the payment by the State of any funds derived from
sources noted below obligated to this PROJECT, the Administering Agency accepts and will comply with the special
covenants or remarks set forth on the following pages.

PROJECT LOCATION:
Twentynine Palms Highway (SR 62) from La Honda Way to Dumosa Avenue

TYPE OF WORK: Construct raised median island, curb, gutter, sidewalk, and striping LENGTH: 2.6(MILES)
Estimated Cost Federal Funds Matching Funds
MS30 $900,000.00 LOCAL OTHER
$2,594,000.00 i $916,000.00 $778,000.00
TOWN OF YUCCA VALLEY . STATE OF CALIFORNIA

Departiment of Transportation

By By
Chief, Office of Project Implementation

Title Division of Local Assistance
Date

Date
Attest

I hereby certify upon my personal knowledge that budgeted funds are available for this encumbrance:
) /
< - 5 N - 2
Accounting Officer ///[/://rz/ /7>5’ V/,)/»Lk.) Date /e /3 $900.000.00

Chapter | Statlites |~ Htem | Year " Program | BC | Category | Fund Source AMOUNT

Program Supplement 08-5466R-N011- ISTEA Page 1 of 3
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.

" STATE OF CALIFORNIA. DEPARTMENT OF TRANSPORTATION
PROGRAM SUPPLMENT AND CERTIFICATION FORM
PSCF (REV. 01/2010)

Page1 of 1

TO: STATE CONTROLLER'S OFFICE
Claims Audits
3301 "C"” Street, Rm 404
Sacramento, CA 95816

DATE PREPARED:
7/29/2013

PROJECT NUMBER:
0813000049

RQS 081400000042

REQUISITION NUMBER / CONTRACT NUMBER:

‘FROM:
Department of Transportation

SUBJECT:
Encumbrance Document

VENDOR/ LOCAL AGENGY:
TOWN OF YUCCA VALLEY

CONTRACT AMOUNT:
$ 90,000.00

PROCUREMENT TYPE:
Local Assistance

CHAPTER STATUTES ITEM YEAR

PEC / PECT

COE/Category

AMOUNT

21 2012 2660-102-890 12/13

2030010550

2620/0420

$ 90,000.00

ADA Notii For individuals with sensory disabilities, this document is available in alternate formats. For information, call (915) 654-6440 of TDD (916) -3880 or write

Records and Forms Management, 1120 N. Street, MS-89, Sacram

ento, CA 95814.
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08-SBD-62-YUCV : 07/01/2013

" HSIPLN-5466(017) :
SPECIAL COVENANTS OR REMARKS

1. ADMINISTERING AGENCY agrees that it will only proceed with work authorized for
specific phase(s) with an "Authorization to Proceed” and will not proceed with future
phase(s) of this project prior to receiving an "Authorization to Proceed” from the STATE
for that phase(s) unless no further State or Federal funds are needed for those future

phase(s).

2. Any State and Federal funds that may have been encumbered for this project are
available for disbursement for limited periods of time. For each fund encumbrance the
limited period is from the start of the fiscal year that the specific fund was appropriated
within the State Budget Act to the applicable fund Reversion Date shown on the State
approved project finance letter. Per Government Code Section 16304, all project funds
not liquidated within these periods will revert unless an executed Cooperative Work
Agreement extending these dates is requested by the ADMINISTERING AGENCY and
approved by the California Department of Finance.

ADMINISTERING AGENCY should ensure that invoices are submitted to the District
Local Assistance Engineer at least 75 days prior to the applicable fund Reversion Date to
avoid the lapse of applicable funds. Pursuant to a directive from the State Controller's
Office and the Department of Finance; in order for payment to be made, the last date the
District Local Assistance Engineer can forward an invoice for payment to the
Department's Local Programs Accounting Office for reimbursable work for funds that are
going to revert at the end of a particular fiscal year is May 15th of the particular fiscal
year. Notwithstanding the unliquidated sums of project specific State and Federal funding
remaining and available to fund project work, any invoice for reimbursement involving
applicable funds that is not received by the Department's Local Programs Accounting
Office at least 45 days prior to the applicable fixed fund Reversion Date will not be paid.

These unexpended funds will be irrevocably reverted by the Depariment's Division of
Accounting on the applicable fund Reversion Date.

3. The ADMINISTERING AGENCY will advertise, award and administer this project in
accordance with the current published Local Assistance Procedures Manual.

4, Award information shall be submitted by the ADMINISTERING AGENCY to the District
Local Assistance Engineer within 60 days of project contract award and prior to the
submittal of the ADMINISTERING AGENCY'S first invoice for the construction contract.

Failure to do so will cause a delay in the State processing invoices for the construction
phase. Please refer to Section 15.7 "Award Package" of the Local Assistance
Procedures Manual.

5. ADMINISTERING AGENCY agrees, as a minimum, to submit invoices at least once every
six months commencing after the funds are encumbered for each phase by the execution
of this Project Program Supplement Agreement, or by STATE's approval of an applicable
Finance Letter. STATE reserves the right to suspend future authorizations/obligations for
Federal aid projects, or encumberances for State funded projects, as well as to suspend
invoice payments for any on-going or future project by ADMINISTERING AGENCY if

Program Supplement 08-5466R-N011- ISTEA Page 2 of 3
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08-3BD-62-YUCV » 07/01/2013

"~ HSIPLN-5466(017) : :
SPECIAL COVENANTS OR REMARKS

PROJECT costs have not been invoiced‘ by ADMINISTERING AGENCY for a six-month
period.

If no costs have been invoiced for a six-month period, ADMINISTERING AGENCY
agrees to submit for each phase a written explanation of the absence of PROJECT
activity along with target billing date and target billing amount.

ADMINISTERING AGENCY agrees to submit the final report documents that collectively
constitute a "Report of Expenditures” within one hundred eighty (180) days of PROJECT
completion. Failure of ADMINISTERING AGENCY to submit a "Final Report of
Expenditures" within 180 days of PROJECT completion will result in STATE imposing
sanctions upon ADMINISTERING AGENCY in accordance with the current Local
Assistance Procedures Manual.

6. The Administering Agency shall not discriminate on the basis of race, religion, age,
disability, color, national origin, or sex in the award and performance of any Federal-
assisted contract or in the administration of its DBE Program Implementation Agreement.
The Administering Agency shall take all necessary and reasonable steps under 49 CFR
Part 26 to ensure nondiscrimination in the award and administration of Federal-assisted
contracts. ' The Administering Agency's DBE Implementation Agreement is incorporated
by reference in this Agreement. Implementation of the DBE Implementation Agreement,
including but not limited to timely reporting of DBE commitments and utilization, is a legal
obligation and failure to carry out its terms shall be treated as a violation of this
Agreement.  Upon notification to the Administering Agency of its failure to carry out its
DBE Implementation Agreement, the State may impose sanctions as provided for under
49 CFR Part 26 and may, in appropriate cases, refer the matter for enforcement under 18
U.S.C. 1001 and/or the Program Fraud Civil Remedies Act of 1986 (31 U.S.C. 3801 et

seq.).

7. As a condition for receiving federal-aid highway funds for the PRQOJECT, the
Administering Agency certifies that NO members of the elected board, council, or other
key decision makers are on the Federal Government Excluded Parties List System
(EPLS).

Program Supplemf)n{ 8?—5466R-N011- ISTEA Page 3 of 3



Project Descriptions

2013/2014 —2017/2018 CAPITAL IMPROVEMENT PROGRAM

SR62 LA HONDA WAY TO DUMOSA AVE. (TCRP)

Flscal Year 2013—2014

Project No.
Category:
Description:

8327

Streets & Highways
Traffic Congestion Relief Program (TCRP); Safety Iinprovements on State Route 62 to
install raise median islands, sidewalks, and curb & gutter.

Limit: SR62 from La Honda Way to Dumosa Ave.
Status: Notice Inviting Sealed Bids or Proposals advertised May 22, 2013.
Schedule: Bid Opening June 27, 2013. Project Must be Completed by October 31,2013

Project Cost Estimate

PA/ED 395,142 Completed 11/13/09
PS&E 467,826 Completed 6/15/12
ROW/Property Acquisition 71,773
Construction 2,594,000
Total 3,528,741
FY FY FY FY FY
Fund Source 2013/14 2014/15 2015/16 2016/17 2017/18
Phase 2 PS&E State
AB2928 TCRP 513 62,585
Phase 3 ROW 7,000
Phase 4 — Non Reimb. 75,166
-Phase 4 Const. Prop 1B
~ iate SLPP 534 777,600
| Phase 4 Const. County
Meas [-Regional 520 90,000
Phase 4 Const. Local
Meas [-Arterial 522 610,600
Phase 4 Const. Local
Meas 1-Unrestricted 524 170,000
Phase 4 Const. Federal
HSIP 526 899,500
Total: 2,692,451
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Town of Yucca Valley
FY 2013-14 Adopted Budget
Speclal Revenue Funds

Actual

Amended Budget  YTD-March Projected Proposed
2011-12 2012-13 2012-13 2012-13 2013-14
513 - AB2928 TCRP - Construction
RECEIPTS

Bond Funds From SA 513 55-59 4702 8327-630 $ - 5 200,000 § - 8 - 8 300,000

State Reimbursement 97,646 114,704 - 26,564 88,140
TOTAL RECEIPTS 97,646 314,704 - 26,564 388,140
EXPENDITURES

Indirect Cost - 103,708 - 7,578 107,298
TOTAL EXPENDITURES - 103,708 - 7,578 107,298
CAPITAL OUTLAY’

Work in Progress 96,385 2,787,570 63,956 189,459 2,682,451
TOTAL CAPITAL OUTLAY 96,385 2,787,570 63,956 189,459 2,682,451
OPERATING TRANSFERS IN (OUT)

Transfer IN - Fund 534 - 777,600 - - 777,600

Transfer IN - Fund 520 - 90,000 - - 90,000

Transfer IN - Fund 522 - 517,600 - - 517,600

Transfer IN - Fund 524 - 170,000 - - 170,000

Transfer IN - Fund 522 - 138,000 - 138,000 -

Transfer IN - Fund 526 - 899,500 - - 899,500
TOTAL OPERATING TRANSFERS IN (OUT) - 2,592,700 - 138,000 2,454,700
INCREASE (DECREASE} IN
FUND BALANCE 1,261 16,126 (63,956) (32,473) 53,091
BEGINNING FUND BALANCE 24,627 25,888 25,888 25,888 (6,585)
ENDING FUND BALANCE 3 25,888 § 42,014 3 (38,069) $ (6,585) $ 46,505
Work in Progress Detail E : i

Actual Bu

Project Account 201112 2012-13 2012-13 2013414
SRB62/TCRP Phase 1 513 55-59 8310 8327-100 - - - - -
SR62/TCRP Phase 2-PC&E 513 55-59 8310 8327-200 85,000 114,704 22,412 52,119 62,585
SR62/TCRP Phase 3-ROW 513 55-59 8310 8327-300 2,500 - 41,463 77,340 7,000
Cnstr Phase 4 - Non Reimb 513 55-59 8310 8327-400 - 80,166 82 5,000 75,166
Cnstr Phase 4 - SLPP 534 513 55-59 8310 8327-402 - 777,600 - - 777,600
Cnstr Phase 4 - Mea | Reg 520 513 55-59 8310 8327-403 - 90,000 - - 90,000
Cnstr Phase 4 - Mea | Arterial 522 513 55-59 8310 8327-404 - 517,600 - - 517,600
Cnstr Phase 4 - Mea | Unrestricted 524 513 55-59 8310 8327-405 - 170,000 - - 170,000
Cnstr Phase 4 - Mea | Arterial 522 "513'55-59 8310 8327-406 - " 138,000 - 55,000 ~ 83,000 "
Cnstr Phase 4 - HSIP 526 513 55-59 8310 8327-407 - 899,500 - - 899,500
SR62/TCRP Phase 4 513 55-59 8310 8327-400 - - - - -

87,500 2,787,570 63,956 189,459 2,682,451
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TOWN COUNCIL STAFF REPORT

To: Honorable Mayor & Town Council

From: Curtis Yakimow, Director of Administrative Services
Sue Earnest, Recreation Supervisor

Date: August 29, 2013

For Council Meeting: September 3, 2013

Subject:  Fall 2013 Program Offerings — Community Services Department

Prior Council Review: None

Recommendation: That the Town Council receives and files the report outlining the fall
2013 programs and events to be organized and conducted by the Community Services

Department.

Order of Procedure:
Request Staff Report
Request Public Comment
Council Discussion / Questions of Staff
Motion/Second
Discussion on Motion
Call the Question (Roll Call Vote-Consent Agenda)

Discussion: The programming staff of both the Hi Desert Nature Museum and the
Recreation division of the Community Services Department has developed a schedule of
programs and events that will be offered in the fall of 2013 (September, October,
November). These activities are currently planned for in the printed Experience Yucca
Valley fall activity guide that has been distributed throughout the community in mid-August.

The Parks, Recreation and Cultural Commission will review and ratify the list of program
offerings at their September 10™ meeting and offer comments as appropriate.

Alternatives: None recommended.

Fiscal impact: Current schedule of activities is accommodated by the FY 2013-14
adopted budget.

Attachments: Hi Desert Nature Museum fall 2013 program summary
Recreation Division fall 2013 program summary

4
/i

Reviewed By: /UL
Town Manager Town Attorney Mgmt Se\ﬂ ices Dept Head
\\
Depariment Report Ordinance Action Resolution Action Public Hearing
X Consent Minute Action X Receive and File Study Session
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Community Services Department
Planned Museum Programs - Fall 2013

Exhibits and Events

Fall  Fall

Holiday Events 2012 2013

Saturday, October 26, 2013 Museum Spooktacular nocharge | x X
Family Fun Day

September Themed Family Fun Day 10a - 4p (Wild West in 2012) no charge X | drop
Exhibits

Exhibit #1 September - January |Water in the Desert | nocharge | x X
Fall Crafts

Saturday, November 02, 2013 [Fall Craft for Children | $2/person | x | x
Science Saturdays

Saturday, September 7, 2013 Plate Tectonics no charge | x X

Saturday, September 21, 2013 Paleontology nocharge [ X X

Saturday, October 12, 2013 Spiders no charge X X

Saturday, October 19, 2013 Astronomy no charge X X

Saturday, November 9, 2013 Human Body no charge | X X

Saturday, November 23, 2013 Density nocharge [ X X
MBHS Presents

Wednesday, September 11, 2013 |A History of Water Wise Living $5 donation | x X

Wednesday, October 9, 2013 The History and Uses of Native American Flutes $5 donation | x X

Wednesday, November 13, 2013 |The History of Mining in the Dale District $5 donation| X X

Wednesday, December 11, 2013 |Drum Making and Drum Medicine $5 donation | X X
Winter Lecture Series

Thursdays, November - March [Noon lectures once a month featuring high desert topics | nocharge | x X
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Special Events

Community Services Department
Planned Recreation Programs - Fall 2013

Youth Programs

Classes

Fall  Fall

Holiday Events 2012 2013

Friday, October 25, 2013 Halloween Flashlight Candy Scramble no charge | x X

Saturday, October 26, 2013 Howl-oween Costume Pet Parade no charge | x X

Saturday, October 26, 2013 Museum Spooktacular no charge X X

Saturday, October 26, 2013 Kid's Halloween Dance $3/person X X

Sunday, October 27, 2013 Pumpkin Splash $3/person | x |[drop
Softball Tournaments

Saturday, September 08, 2012 ]Men‘s Tournament | $140/team | X Idropl
Fitness Fun Runs

TBD |Run for the Arts [ $20,%18 |  [drop]
Senior Dances

Saturday, September 22,2012 | | | x [drop|
Holiday Craft Faire Vendor Registration

Tuesday, September 03,2013 | | $25ftable | x | x |
NFL Punt, Pass & Kick

Saturday, September 22,2012 |Ages 6-15 | nocharge | x |drop|
Youth Basketball League

December through March |Ages 6-14 (through middle school) [ s60/player | x | x |

Beginning Guitar 14 & older, Tuesday evenings $40/6 weeks| x X

Bellydance (Beginning) 8 & older, Wednesday evenings $40/6 weeks] x X

Bellydance (Advanced) 10 & older, Wednesday evenings $40/6 weeks| x |drop

Gymnastics (Beginning) 6 & older, Monday afternoons 3$35/4 weeks| x X

Gymnastics (Intermediate) 10 & older, Monday afternoons $35/4 weeks| x X

Kinder Gym 3-5 year olds, Monday afternoons $25/4 weeks| x X

Gymnastics (Beg Rhythmic) 6 & older, Monday afternoons $35/4 weeks X

Mommy, Daddy & Me 2-5 year olds, Monday mornings $2/session | x X
Paradise Park After School Program

Ages 5 -16, Monday through Thursday beginning September 3rd, 3-6 pm | nocharge | x | X ]
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Adults & Seniors

Enrichment Classes

Beginning Guitar 14 & older, Tues 7-8p, Ses 1 9/3-10/8, Ses 2 10/22-11/26 $40/6 weeks| x X
Bellydance 8 & older, Wed 6-7:30pm, Ses 1 9/25-10/30, Ses 2 11/6-12/18 | $40/6 weeks| x X
Bellydance (Advanced) 10 & older, Wednesday evenings $40/6 weeks| x |drop
Introduction to Duplicate Bridge |18 & older, Thursday mornings $2/session | x {drop
Yucca Valley Bridge Club 18 & older, Fri 12:30-4p $2/session | x | X
Thursday Bridge 18 & older, Thurs 12-4p $2/session X
Dog Obedience Fridays 5:30-7pm Ses 1 9/20-10/25, Ses 2 11/8-12/20 $135/6weeks| x | X
Creative Writing Workshop 13 & older, Wed 3-5pm $40/6 weeks| x |drop
Harmonica 5 & older, Friday evenings $2/session | x |drop
Scrabble 18 & older, Tuesday afternoons $2/session | x |drop
Pinochle 18 & older, Fri 1-5pm $2/session | x | X
Knit & Crochet 11 & older, Thurs 9:15a-12:15p $2/session | x X
Stretch N Tone All ages, Monday thru Friday 9-10am $2/session | x | X
Table Tennis 18 & older, Wed 2-5p $2/session | X X
Tai Chi Chuan All ages, Wed 6-7:30p $30/month | x | X
Open Art Studio Workshop {18 & older, Thurs 9a-12p $2/session | X X
Line Dance (instructional) 18 & older, Thurs 1-3 pm $3/session | x X
Western Line Dancing (social) {18 & older, Mon 5-7 pm $2/session | X X
Woodcarving 16 and older, Tues 9am - 12pm $2/session | x | X
Wii for Seniors Wed 12:30-3:30pm, Thurs 10-11:30a &12:30-3:30p no charge | X X
Walking Club 18 & older, ongoing $15 one time| x X
Walking Club GroupWalk 18 & older, one-day club event no charge X
Seniors & Adult Trips
Thursday, October 17, 2013 [Oktoberfest - Huntington Beach [ $60/person | x | x
Softball Leagues
Ladies Monday evenings $400/team | x | X
Co-ed Traditional Tuesday evenings $400/team | X X
Mens Wednesday evenings $400/team | X | %
Co-ed Casual Thursday evenings $400/team | x | X
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To:

From:

Date:
For Council Meeting:
Subject:

Recommendation:

Order of Procedure:

TOWN COUNCIL STAFF REPORT
Honorable Mayor & Town Council

Curtis Yakimow, Director of Administrative Services
Sharon Cisneros, Senior Accountant

August 26, 2013
September 3, 2013
Treasurer's Report for the Quarter Ending June 30, 2013

Receive and file the Treasurer's Report for the fourth quarter of
FY 2012-13.

Request Staff Report

Request Public Comment

Council Discussion / Questions of Staff

Motion/Second

Discussion on Motion

Call the Question (Roll Call Vote-Consent Agenda ltem)

Discussion: The investment policy and Town Code of the Town of Yucca Valley
requires that quarterly Treasurer's reports be filed with the Town Council. The attached
Treasurer's Report is for the 4th Quarter of FY 2012-13, and reflects the composition,
value, yield and maturity of the Town’s investment portfolio.

Attachments: Treasurer's report 4th quarter FY2012-13
¢
Reviewed By: qui( ol
Town Manager Town Attorney Admin §éi/ices Finance
N
__ Department Report Ordinance Action _____ Resolution Action\x ____ Public Hearing
_2(._ Consent Minute Action _2(__ Receive and File ___ Study Session
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Town of Yucca Valley
Treasurer's Report

As of June 30, 2013

Market Percent of Maturity
Institution/Investment Value Portfolio Yield Date
Pacific Western-Checking Acct $ 1,681,827 9.04% 0.00% Liquid
Local Agency Investment Fund (LAIF) 10,410,474 55.96% 0.32% Liquid
Pac Western-Successor Agency 6,506,531 34.98% 0.00% Liquid
Petty Cash 3,550 0.02% 0.00% Liquid
Total Cash & Invesiments $ 18,602,382 100.00% 0.18% Fully Liquid

| certify that to the best of my knowledge, this report accurately refiects all pooled investments, and is in conformity with
the Town's investment policy effective February 2010, which complies with the California Government Code. A copy of
this investment policy, along with the supporting banking and investment statements, is available in the office of the Town
Clerk. This investment program provides sufficient cash flow liquidity to meet the next six months of budgeted

expenditures.

T

Curtis Yakimov&f
Administrative Se ices Director

Investment Portfolio Performarnce — Portfolio Return
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TOWN COUNCIL STAFF REPORT

To: Honorable Mayor & Town Council

From: Curtis Yakimow, Administrative Services Director
Date: August 27, 2013

Council Meeting: September 3, 2013

Subject:  Warrant Register

Recommendation:
Ratify the Payroll Registers total of $ 139,531.93 for checks dated
August 16, 2013.
Ratify the Warrant Registers total of $ 590,936.86 for checks dated
August 22, 2013.

Order of Procedure:
Department Report
Request Staff Report
Request Public Comment
Council Discussion
Motion/Second
Discussion on Motion
Call the Question (Roll Call Vote, Consent Agenda ltem)

Attachments:
Payroll Register No. 6 dated August 16, 2013 total of $ 139,531.93
Warrant Register No. 13 dated August 22, 2013 total of $ 590,936.86

3 ¢ I

'1 \w/'/ ‘
Reviewed By: ( /Cj/ /‘}L’//

Town Manager Town Attorney Admin. Sérvices FiRance
Cl
NS
Department Report Ordinance Action Resolution Action Public Hearing

X  Consent X Minute Action Receive and File Study ftem
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TOWN OF YUCCA VALLEY

PAYROLL REGISTER # 06
CHECK DATE - August 16, 2013

Fund Distribution Breakdown

Fund Distribution

General Fund $129,898.77
Gas Tax Fund 9,633.16
Successor Agency 0.00 **
Grand Total Payroll $139,531.93

**This is not an obligation of the Town of Yucca Valley.

7 ~N(
Prepared by P/R & Financial Specialist: m Reviewed by H/R & Risk Mgr.: ﬂ)%
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Town of Yucca Valley
Payroll Net Pay & Net Liability Breakdown
Pay Period 06 - Paid 08/16/2013
(July 27,2013 - August 09, 2013)
Checks: 4730 - 4739

Employee Employer Total

Net Emplovee Pay
Payroll Checks $5,060.50 $5,060.50
Direct Deposit 65,836.53 - 65,836.53

Sub-total 70,897.03 70,897.03
Emplovee Tax Withholding
Federal 11,625.77 11,625.77
Medicare 1,354.05 1,354.09 2,708.14
SDI - EE - - -
State 3,497.78 3,497.78

Sub-total 16,477.60 1,354.09 17,831.69
Employee Benefit & Other Withholding
Misc. Payroll Adjustment Credit's - 164.31 164.31
Deferred Compensation 3,496.61 2,361.54 5,858.15
PERS Survivor Benefit 45.00 45.00
Health Café Plan 1,858.79 12,579.77 14,438.56
American Fidelity Pre-Tax 77.94 77.94
American Fidelity After-Tax 97.40 97.40
American Fidelity-FSA 627.86 627.86
PERS EE - Contribution 6.25 % 160.97 160.97
PERS EE - Contribution 7% 941.24 941.24
PERS EE - Contribution 8% 5,238.84 5,238.84
PERS Retirement - Employer 6.25 % - 160.97 160.97
PERS Retirement - Employer 7.846 % - 1,082.29 1,082.29
PERS Retirement - Employer 18.586 % - 12,776.06 12,776.06
Wage Gamishment - Employee : 10.00 10.00
Life & Disability Insurance 867.63 867.63
Other Post Employee Benefit's 2,830.60 2,830.60
Unemployment Insurance . 1,651.23 1,651.23
Workers' Compensation 3,774.16 3,774.16

Sub-total 12,554.65 38,248.56 50,803.21
Gross Payroll // $99,929.28 $39,602.65 $139,531.93
Prepared by P/R & Financial Specialist; / //{7 Reviewed by H/R & Risk Mgr.:_} E\%

\/ .
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WARRANT REGISTER # 13
CHECK DATE - AUGUST 22, 2013

FUND DISTRIBUTION BREAKDOWN
Checks # 43232 to # 43288 are valid

GENERAL FUND # 001

CUP DEPOSITS FUND # 200

COPS-SLESF FUND # 509

AB2928 STATE CONSTRUCTION FUND # 513
GAS TAX FUND # 515

MEASURE | FUND # 524

GRAND TOTAL

Prepared by Shirlene Doten, Accounting Technician H‘”:“]

Reviewed by Sharon Cisneros, Senior Accountant "'/z(/’ (\. ‘/

Approved by Curtis Yakimow, Administrative Services Director

6
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898.20
64.99
714.50
12,047.02

337,292.23

$590,936.86




Town of Yucca Valley

Warrant Register
August 22, 2013

Fund Check # Vendor Description Amount
001 GENERAL FUND
43232  Alsco/American Linen, Inc. Parks Uniform Service 66.82
43234 Arrowhead Mountain Water Office Supplies 294.64
43235 Avalon Urgent Care Medical Services 60.00
43238 BSN Sports Recreation Supplies 1,175.00
43239 Builders Supply-Yucca Valley Maintenance Supplies 29.15
43240 C &S Electric Facilities Maintenance 9.67
43241 CDW Government, Inc. Technology Support 326.99
43242 Companion Animal Clinic Veterinary Services & Supplies 438.75
43244  Cyber Photographics Recreation Program Expense 201.52
43237 Debra Breidenbach-Sterling Seminar Mileage Expense 107.18
43247 Dept of Justice Livescan Service 49.00
43245 Desert Green Landscape Code Enforcement Service 365.00
43246 Desert Images Office Equipment Copier Contract 45.00
43248 Farmer Bros. Co. Office Supplies 172.18
43249 FedEx Delivery Service 27.38
43250 Fred's Tires Fleet Vehicle Maintenance 400.00
43251 Fulton Distributing Co. Animal Shelter Maintenance 589.69
43286 Guy Wulf Sports Referee 484.00
43252 HdL Coren & Cone FY 12/13 CAFR Statistics 595.00
43253 Hi-Desert Water Water Service 467.52
43254  Hill's Towing Vehicle Maintenance 45.00
43233 Janet Anderson 08/13 Insurance Reimbursement 975.25
43255 Knorr Systems, Inc. YVHS Pool Maintenance 1,902.56
43256 Legacy Office Products Office Supplies 44.67
43258 Mity-Lite, Inc. Facilities Maintenance-Risers 6,848.64
43260 Oasis Office Supply, Inc. New Shelter Supplies 491.80
43262 Petty Cash Miscellaneous Supplies 516.69
43263 PlasticPlace Parks Maintenance Supplies 323.90
43264 Pool & Spa Center YVHS Pool Expense 26.19
43265 Pro Video Town Council Taping 100.00
43267 SBCO - Information Services 07/13 Radio Access 2,058.11
43268 SBCO Sheriff's Dept FY 13/14 Cal-ld Assessment Fee 21,961.80
43269 SCE Electric Service 15,192.77
43270 Simplot Partners, Inc. Parks Maintenance Supplies 2,137.28
43271 Southwest Networks, Inc. Technology Support 39,907.50
43272 Sprint Phone Service 8.65
43273 TFi Resources, Inc. Temporary Employment Svs. 545.24
43274 The Planning Center General Plan Update Service 132,945.87
43276 Unisource Worldwide, inc. Facilities Maintenance Supplies 3,259.95
43282 US Bank Voyager Fleet Systems Natural Gas Vehicle Fuel 118.13
43277 Vagabond Welding Supply Facilities Maintenance 53.57
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Town of Yucca Valley

Warrant Register
August 22, 2013

Fund Check # Vendor Description Amount
43278 VCA Yucca Valley Animal Hospital Veterinary Services 318.00
43280 Verizon Long Distance Phone Svs. 197.83
43279 Verizon Internet Service 34.31
43281 Virco, Inc. Furniture Replacement 1,406.70
43283 Walmart Community Animal Shelter Supplies 1,567.73
43285 Woods Auto Repair Fleet Vehicle Maintenance 252.38
43287 Yucca Auto Body Vehicle #72 Repair 774.91
Total 001 GENERAL FUND S 239,919.92
200 DEPOSITS
43249  FedEx Delivery Service 24.85
43256 Legacy Office Products Office Supplies 123.35
43259 NRO Engineering Engineering Services 750.00
Total 200 DEPOSITS S 898.20
509 COPS-SLESF FUND
43275 Time Warner Cable Paradise Park Internet Svs. S 64.99
Total 509 COPS-SLESF FUND S 64.99
513 AB2928-TCRP FUND
43249 FedEx Delivery Service S 66.22
43256 Legacy Office Products Office Supplies 638.00
43284 Willdan Associates TCRP Project Services 10.28
Total 513 AB2928-TCRP FUND S 714.50
515 GAS TAX FUND
43232  Alsco/American Linen, Inc. Streets Uniform Service S 16.50
43236 Bobcat of Cerritos Vehicle Maintenance 651.23
43243 Crafco, Inc. Asphalt Supplies 2,773.44
43253 Hi-Desert Water Water Service 275.64
43257 Matich Corporation Streets Maintenance Supplies 3,964.24
43266 Quality Street Services, Inc. Street Sweeping Service 3,560.00
43269 SCE Electric Service 591.47
43288 Yucca Rentals Equipment Rental 214.50
Total 515 GAS TAX FUND S 12,047.02
524 MEASURE 12010-2040 FUND
43261 Pavement Coatings Co., Inc. Townwide Slurry Seal FY 13/14 S 333,555.92
Electric Service 3,736.31

43269 SCE
Total 524 MEASURE | 2010-2040 FUND

HEE Report Total
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TOWN COUNCIL STAFF REPORT

To: Honorable Mayor & Town Council

From: Shane Stueckle, Deputy Town Manager
Alex Qishta, Project Engineer

Date: August 27, 2013

For Council Meeting: September 3, 2013

Subject:  Project N0.8340 — 2013/2014 Town Wide Slurry Seal Project
Acceptance of Project as Substantially Complete

Prior Council Review: The Town Council appropriated funds for this project with final
adoption of the FY 2013/2014 Budget. On April 12, 2013, the Town Council approved
plans and specifications for Project No.8340 and authorized the Town Clerk to advertise
and receive bids. On June 18, 2013, the Town Council awarded Project No.8340 to

Pavement Coatings Company of Jurupa Valley, California.

Recommendation: Thatthe Town Council accepts the project as substantially complete,
authorizes staff to file the Notice of Completion, authorizes the reduction of the Faithful
Performance Bond to 10%, and directs staff to retain the Labor and Material Bond for six
(6) months for Project No.8340.

Executive Summary: Project No. 8340 included the application of a Type Il slurry seal and
cape seal on designated streets throughout the Town of Yucca Valley.The project included
mobilization, traffic control, removal of pavement striping, markings and legends,
application of slurry and cape seal, as well as all appurtenant labor, materials and
equipment.

Order of Procedure:
Request Staff Report
Request Public Comment
Council Discussion/Questions of Staff
Motion/Second
Discussion on Motion
Call the Question (Roll Call Vote, Consent Agenda)

Discussion: The Town Wide Slurry Seal Project provided slurry and cape seal for streets
throughout the Town, and appurtenant work as necessary. All work required for the project
has been satisfactory completed. Approximately forty-two lane miles of road maintenance
were completed with this project.

f
Reviewed By: K (\/\/ L SRS
Town Manager Town Attorney Mgmt Se( ices Dept Head
X Department Report Ordinance Action Resolution Action Public Hearing
Consent X Minute Action Receive and File Study Session
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It is appropriate for the Town to accept the work and file a Notice of Completion. It is also
appropriate to reduce the Faithful Performance Bond being as held as a surety to 10%.
The Labor and Material Bond shall be retained for a period of six (6) months, and then

released provided no liens or stop notices have been filed.

Alternatives: Staff recommends no alternative action.

Fiscal impact: The following outlines project costs of completion of the work as bid.

Funding

Fund 524 — Measure | Unrestricted

Town Wide Slurry Seal, 524 55-59 8310 8340

Palomar, Yucca Trail to Juarez, 524 55-59 8310 8457
Total

Project Cost

Awarded Pavement Coatings Company Contract
Construction Contingency
Total

Actual Total Contract Costs:
Direct Labor/Indirect Cost Allocation
Actuai Project Costs:

Total Back to Fund

$276,069.00

$158,839.00
$434,908.00

$364,700.00

$35,300.00
$400,000.00

$351,111.49
$19,164.25
$370,275.74

$64.632.26

The funds remaining from this project will be returned to the source fund(s) for future

appropriation by the Town Council.

Attachments: None
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Project Descriptions 2013/2014 —2017/2018 CAPITAL IMPROVEMENT PROGRAM

 SLURRY/CAPE SEAL
Fiscal Year 2013-2014

Project No. 8340
Category: Streets & Highways
Description: Installation of slurry seal/cape seal, hot mix asphalt repairs and replace street striping, markings

and legends on designated streets.

Limit: Carmelita Cir: Santa Barbara Dr/Carmelita Cir ~ Paxton Rd : SR247/Avalon Ave.
Carmelita Way : Cul-de-sac/Carmelita Circle Paxton Ct. : Paxton Rd./S. End
Carmelita Ct : Cul-de-sac/Carmelita Circle Sunnyslope Dr. : PiTown/SR247
Carmelita Pl. : Cul-de-sac/Carmelita Circle Sunnyslope Dr. : Airway Ave./Hilton Ave
Palomar Ave. : Yucca Trail/Juarez Dr. Sunnyslope Dr.: Hanford Ave./Avalon Ave.
Palomar Ave. : Juarez Dr./Joshua Lane Sunnyslope Dr.: W. End/La Contenta Rd.
Last Improvements: 2003/04 and 2004/05. Notice Inviting Sealed Bids or Proposals advertised
Status: and Bids Opened on May 28, 2013
Schedule: 6-18-13 Request Town Council approval to award bid.

Project Cost Estimate

PA/ED N/A

PS&E N/A

ROW/Property Acquisition N/A

Construction 400,000

Total 400,000
| FY FY FY FY FY
“"Tund Source 2013/14 2014/15 2015/16 2016/17 2017/18
. .ocal Measure I-
| Unrestricted 524 400,000

Total: 400,000
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Town of Yucca Valley
FY 2013-14 Adopted Budget
Special Revenue Funds

Actual YTD-March

Amended Budget Projected Proposed
2011-12 2012413 2012-13 2012-13 2013-14

524 - Measure | - Unrestricted
Annual Traffic Census 524 55-59 8310 8097 6,300 6,000 6,000 6,000 6,000
SANBAG STP 524 55-59 8310 8098 655 5,000 - - 5,000
Traffic Studies 524 55-59 8310 8105 1,435 10,000 1,675 4,055 10,000
Town Wide Slury Seal 524 55-59 8310 8340 - 332,541 319,543 332,541 276,069
Natomna, Def Monte to East End - - - - 30,000
Free Gold, Amador to West End - - - - 30,000
Desent Gold, Amador to Grand - - - - 40,000
Apache, SR 62 to Sante Fe - - - - 13,800
Yuma, Cibola to Church - - - - 30,000
Pueblo, Condalia to Valley Vista - - - - 45,000
Deer, SR 62 to Pueblo - - - - 50,000
Lucerne Vista, Onaga to Pueblo - - - - 50,000
Palomar, Yucca Tr to Juarez - - - - 158,839
SHOPP, proj applic thru CT 524 55-59 8310 8347 - 5,000 - 5,000 5,000
Signal Maintenance Contract - - - - 50,000
Yucca Mesa: SR62 to Buena Vi 524 55-59 8310 8382 120,791 - - - -
Acoma: Pueblo to Papago 524 55-59 8310 8383 93 - - - -
Apache: Santa Fe to SR62 524 55-59 8310 8384 47 - - - -
SR247 OH: Buena Suerte to En 524 55-59 8310 8388 231 - - - -
Anaconda: cul-de-sac to Rubide 524 55-59 8310 8389 10,231 - - - -
Balsa: Joshua Ln to Joshua Dr. 524 55-59 8310 8390 17,751 - - - -
Bonanza: Carlyle to Palomar 524 55-59 8310 8391 20,228 - - - -
Carlyle: Warren Vista to Palome 524 55-59 8310 8392 29,604 - - - -
Desert Gold: Warren Vistato P: 524 55-59 8310 8393 20,628 - - - -
El Dorado: Warren Vsita to Keaw 524 55-59 8310 8394 27,607 - - - -
Emerson: Joshua Ln to Joshua 524 55-59 8310 8395 17,000 - - - -
Joshua Dr: Joshua Ci. o Palom 524 55-59 8310 8396 15,162 - - - -
Keats: Palomar to Joshua Dr. 524 55-59 8310 8397 6,671 - - - -
Rubidoux: Anaconda to Joshua 524 55-59 8310 8398 3,410 - - - -
Warren Vista: Joshua Ln to cul- 524 55-59 8310 8399 12,008 - - - -
Acoma: Papago to SR62; Onag 524 55-59 8310 8400 26,399 - - - -
Apache: Onaga to Santa Fe 524 55-59 8310 8401 17,026 - - - -
Bannock: Onaga to SR62 524 55-59 8310 8402 17,193 - - - -
Borrego: Yuma to Papago 524 55-59 8310 8403 11,419 - - - -
Cherokee: Onaga to SR62 524 55-59 8310 8404 16,435 - - - -
Cibola: Yuma to Papago 524 55-59 8310 8405 13,911 - - - -
Deer; Onaga to Pueblo 524 55-59 8310 8406 10,688 - ~ - -
Elk: Onaga to SR62 524 55-59 8310 8407 15,240 - - - -
Fox: Onaga to SR62 524 55-59'8310 8408 17,099 - - - -
Geronimo: Pueblo to SR62 524 55-59 8310 8409 15,133 - - - -
Hopi-: Onaga to Santa Fe 524 55-59 8310 8410 16,470 - - - -
Inca; Onaga to SR62 524 55-59 8310 8411 13,453 - - - -
Jemez: Onaga to Santa Fe 524 55-59 8310 8412 8,081 - - - -
Mariposa: Onaga to Pueblo 524 55-59 8310 8413 8,758 - - - -
Pueblo:Condalia-Valley Vista 524 55-59 8310 8421 - 40,213 - - -
Acoma: Golden Bee to Onaga 524 55-59 8310 8422 - 78,425 73,225 - -
Amador: Kismet to Joshua Dr 524 55-59 8310 8423 - 20,665 20,665 - -
Grand: Kismet-to-Joshua-Br:- -524-55-59-8310-8424 i e e @51 3 4 21,134 e pe—
Congestion Management Plan 524 55-59 8310 8507 2,483 2,500 - 2,500 3,500
SR 62: Palm/Airway-Fairway/Ce 524 55-59 8310 8527 - - - - -

519,640 521,478 442,242 350,096 803,208
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TOWN COUNCIL STAFF REPORT

To: Honorable Mayor & Town Council

From: Shane R. Stueckle, Deputy Town Manager
Alex Qishta, Project Engineer

Date: August 27, 2013

For Council Meeting: September 3, 2013

Subject: Resolution No. 13-
Public Lands Highway Discretionary Funds Project (PLHD)
SR62, Apache Trail to Palm Avenue — Town Project No. 8661
Federal Project No. PLHL04-5466(015)
Approval of Plans and Specifications
Authorization to Bid for Construction

Prior Council Review: The PLHD project was initiated in 2004, and there have been
numerous Council actions since the inception of the project, including cooperative
agreements with Caltrans, contracts with RBF for preparation of Plans, Specifications, and
Estimates, funding agreements with the San Bernardino Associated Governments,
professional services agreements for right of way consulting services, authorization for
SAFETEA-LU grant application submittal and associated efforts.

Recommendation: That the Town Council adopts the Resolution, approves the plans and
specifications for Project No. 8661, and authorizes the Town Clerk to advertise and receive

bids.

Executive Summary: Town Council authorization to advertise construction of capital
projects is sought prior to staff proceeding with the advertising process. The bidding period
for this project concludes on October 10, 2013. Bid recommendations will be made to the
Town Council in October 2013, with the project construction commencing in
January/February 2014.

Order of Procedure:
Request Staff Report
Request Public Comment
Council Discussion/Questions of Staff
Motion/Second
Discussion on Motion
Call the Question (Roll Call Vote, Consent Agenda)

‘ }
Reviewed By: Q& A SRS

Town Manager Town Attorney Mgmt Se(w ices Dept Head
X Department Report Ordinance Action X Resolution Action Public Hearing
Consent Minute Action Receive and File Study Session
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Discussion: The PLHD project will be constructing curb, gutter, sidewalks, street lights
and raised median islands on SR 62, between Apache and Palm Avenue, and constructing
a traffic signal at SR 62 and Church Street and traffic signal modifications at SR 62 and
Acoma/Mohawk.

Caltrans has issued the encroachment permit for the project. Sacramento Headquarters
has approved the finance letter, and issued the E-76 “Authorization to Proceed with
Construction”. Acquisition of temporary construction easements is being finalized at this
time.

The construction period for this project is estimated at four months (120 days). During the
construction project, staff will coordinate with the Chamber of Commerce by scheduling
monthly outreach meetings with the business community to minimize impacts to business
operations during the construction process. This project will cause traffic delays on SR 62,
and local drivers will be encouraged to use alternative routes during project construction.

Alternatives: Staff recommends no alternative action.

Fiscal impact: The following are the anticipated remaining expenditures for completion of
the project.

Projected expenditures on PS&E for FY 2013-14 ($0,000)
Projected expenditures on R/W services for FY 2013-14 ($25,000)
Estimated construction cost in FY 2013-14 ($2,836,007)
Estimated R/W acquisition costs in FY 2013-14 ($3,800)
Estimated Administrative costs in FY 2013-14 ($50,000)
Total Projected Project Costs in FY 2013-14 $2.914.807

The Capital Projects Budget contains a total of $2,968,900 from a variety of funding sources
for the project. These include SAFETE LU, Measure | MLHP, Measure | Major Arterial, and
SLPP funds.

Attachments: Notice Inviting Bids
Resolution No.

P.121



RESOLUTION NO.

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF YUCCA
VALLEY APPROVING PLANS AND SPECIFICATIONS FOR THE
CONSTRUCTION OF THE PUBLIC LANDS HIGHWAY
DISCRETIONARY FUNDS PROJECT (PLHD): SR62, APACHE TRAIL
TO PALM AVENUE. FEDERAL PROJECT NO. PLHL04-5466(015), IN
SAID TOWN AND AUTHORIZING AND DIRECTING THE TOWN
CLERK TO ADVERTISE TO RECEIVE BIDS.

WHEREAS, It is the intention of the Town of Yucca Valley to construct certain
improvements in the Town; and

WHEREAS, The Town has prepared plans and specifications for the construction of
certain improvements.

NOW, THEREFORE, THE TOWN COUNCIL OF THE TOWN OF YCCA VALLEY,
CALIFORNIA RESOLVES AS FOLLOWS.

SECTION 1: That the plans and specifications presented to the Town Council are
hereby approved as the plans and specifications for: PUBLIC LANDS
HIGHWAY DISCRETIONARY FUNDS PROJECT (PLHD): SRe62,
APACHE TRAIL TO PALM AVENUE, PROJECT NO.8661.
FEDERAL PROJECT NO. PLHL04-5466(015).

SECTION 2: That the Town Clerk is hereby authorized and directed to advertise as
required by law for the receipt of sealed bids or proposals for doing of the
work specified in the aforesaid plans and specifications, which said
advertisement shall be in form and content as approved by the Town
Attorney and a copy of this Resolution shall be contained in each
specification package for the work.

"NOTICE INVITING SEALED BIDS OR PROPOSALS"

Pursuant to a Resolution of the Town Council of the Town of Yucca Valley, directing this notice,
NOTICE IS HEREBY GIVEN that the said Town of Yucca Valley will receive at the Office of
the Town Clerk in the Town Hall of the Town of Yucca Valley, on or before the hour of 3:00
P .M. on the October 10, 2013 sealed bids or proposals for the construction of:

PUBLIC LANDS HIGHWAY DISCRETIONARY FUNDS PROJECT (PLHD): SR62,
APACHE TRAIL TO PALM AVENUE, PROJECT NO.8661. FEDERAL PROJECT NO.
PLHL04-5466(015).

Bids will be opened and publicly read immediately thereafter.

Bids must be made on a form provided for the purpose, addressed to the Town of Yucca Valley
marked: Bid for Construction of:

PUBLIC LANDS HIGHWAY DISCRETIONARY FUNDS PROJECT (PLHD): SR62,
APACHE TRAIL TO PALM AVENUE, PROJECT NO.8661. FEDERAL PROJECT NO.
PLHL04-5466(015).
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PREVAILING WAGE: Notice is hereby given that in accordance with the provisions of
California Labor Code, Division 2, Part 7, Chapter 1, Articles 1 and 2, the Contractor is required
to pay not less than the general prevailing rate of per diem wages for work of a similar character
in the locality in which the public work is performed, and not less than the general prevailing rate
of per diem wages for holiday and overtime work. In that regard, the Director of the Department
of Industrial Relations of the State of California is required to and has determined such general
prevailing rates of per diem wages. Copies of such prevailing rates of per diem wages are on file
in the office of the Town Clerk, 57090 29 Palms Highway, Yucca Valley, California, and are
available to any interested party on request. The Town also shall cause a copy of such
determinations to be posted at the job site.

Pursuant to Labor Code § 1775, the Contractor shall forfeit, as penalty to the Town, not more
than fifty dollars ($50.00) for each laborer, workman, or mechanic employed for each calendar
day or portion thereof, if such laborer, workman, or mechanic is paid less than the general
prevailing rate of wages hereinbefore stipulated for any work done under the contract, by him or
by any subcontractor under him, in violation of the provisions of said Labor Code.

In accordance with the provisions of § 1777.5 of the Labor Code, as amended, and in accordance
with the regulations of the California Apprenticeship Council, properly indentured apprentices
may be employed in the prosecution of the work.

Attention is directed to the provisions in §§ 1777.5 and 1777.6 of the Labor Code concerning the
employment of apprentices by the Contractor or any subcontractor under him.

§ 1777.5, as amended, requires the Contractor or subcontractor employing tradesmen in any
apprenticeable occupation to apply to the joint apprenticeship committee nearest the site of the
public works project and which administers the apprenticeship program in that trade for a
certificate of approval. The certificate will also fix the ratio of apprentices to journeymen that
will be used in the performance of the contract. The ratio of apprentices to journeymen in such
cases shall not be less than one to five except:

A. When employment in the area of coverage by the joint apprenticeship committee
has exceeded an average of 15 percent in the 90 days prior to the request for
certificate, or

B. When the number of apprentices in training in the area exceeds a ratio of one to
five, or
C. When the trade can show that it is replacing at least 1/30 of its membership

through apprenticeship training on an annual basis statewide or locally, or

D. When the Contractor provides evidence that he employs registered apprentices on
all of his contracts on an annual average of not less than one apprentice to eight
journeymen.

The Contractor is required to make contributions to funds established for the administration of
apprenticeship programs if he employs registered apprentices or journeymen in any
apprenticeable trade on such contracts and if other contractors on the public works site are
making such contributions.

The Contractor and subcontractor under him shall comply with the requirements of §§ 1777.5
and 1777.6 in the employment of apprentices.
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Information relative to apprenticeship standards, wage schedules, and other requirements may be
obtained from the Director of Industrial Relations, ex-officio the Administrator of
Apprenticeship, San Francisco, California, or from the Division of Apprenticeship Standards and
its branch offices.

Fight (8) hours of labor shall constitute a legal day's work for all workmen employed in the
execution of this contract and the Contractor and any subcontractor under him shall comply with
and be governed by the laws of the State of California having to do with working hours as set
forth in Division 2, Part 7, Chapter 1, Article 3 of the Labor Code of the State of California as

amended.

The Contractor shall forfeit, as a penalty to the Town, twenty-five dollars ($25.00) for each
laborer, workman, or mechanic employed in the execution of the contract, by him or any
subcontractor under him, upon any of the work hereinbefore mentioned, for each calendar day
during which said laborer, workman, or mechanic is required or permitted to labor more than
eight (8) hours in violation of said Labor Code.

Contractor agrees to pay travel and subsistence pay to each workman needed to execute the work
required by this contract as such travel and subsistence payments are defined in the applicable
collective bargaining agreements filed in accordance with Labor Code § 1773.8.

The bidder must submit with his proposal cash, cashier's check, certified check, or bidder's bond,
payable to the Town for an amount equal to at least ten percent (10%) of the amount of said bid
as a guarantee that the bidder will enter into the proposed contract if the same is awarded to him,
and in event of failure to enter into such contract said cash, cashier's check, certified check, or
bond shall become the property of the Town.

If the Town awards the contract to the next lowest bidder, the amount of the lowest bidder's
security shall be applied by the Town to the difference between the low bid and the second
lowest bid, and the surplus, if any, shall be returned to the lowest bidder.

The amount of the bond to be given to secure a faithful performance of the contract for said work
shall be one hundred percent (100%) of the contract price thereof, and an additional bond in an
amount equal to one hundred (100%) of the contract price for said work (except as otherwise
modified in the General Provisions section of the contract documents) shall be given to secure
the payment of claims for any materials or supplies furnished for the performance of the work
contracted to be done by the Contractor, or any work or labor of any kind done thereon, and the
Contractor will also be required to furnish a certificate that he carries compensation insurance
covering his employees upon work to be done under contract which may be entered into between
him and the said Town for the construction of said work.

No proposal will be considered from a Contractor who is not properly licensed as required by the
Notice Inviting Bids at time of bid in accordance with the provisions of the Contractor's License
Law (California Business and Professions Code, § 7000, et seq.) and rules and regulations
adopted pursuant thereto or to whom a proposal form has not been issued by the Town.

The work is to be done in accordance with the profiles, plans, and specifications of the Town of
Yucca Valley on file in the Office of the Town Clerk. Copies of the plans and specifications will
be furnished upon application to the Town and payment of $150.00, said $150.00 is
nonrefundable.

Upon written request by the bidder, copies of the plans and specifications will be mailed when
said request is accompanied by payment stipulated above, together with an additional non-
reimbursable payment of $50.00 to cover the cost of mailing charges and overhead.
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The successful bidder will be required to enter into a contract satisfactory to the Town.

In accordance with the requirements of the General Provisions, as set forth in the Plans and
Specifications regarding the work contracted to be done by the Contractor, the Contractor may,
upon the Contractor's request and at the Contractor's sole cost and expense, substitute authorized
securities in lieu of moneys withheld (performance retention).

The Town of Yucca Valley reserves the right to reject any and all bids.

ADOPTED AND APPROVED this 3™ day of September, 2013.

MAYOR

ATTEST:

TOWN CLERK
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NOTICE INVITING SEALED BIDS OR PROPOSALS

Pursuant to a Resolution of the Town Council of the Town of Yucca Valley,
directing this notice, NOTICE IS HEREBY GIVEN that the said Town of Yucca Valley will
receive at the Office of the Town Clerk in the Town Hall of the Town of Yucca Valley, on or
before the hour of 3:00 o'clock P.M. on the 10™ day of October, 2013, sealed bids or proposals for
the Construction of:

Project No. 861, Public Lands Highway Discretionary Funds Project (PLHD):
SR62, Apache Trail to Palm Avenue
Federal Project # PLHI.04-5466(015)

in said Town. Bids will be opened and publicly read immediately thereafter.

Bids must be made on a form provided for the purpose, addressed to the Town of Yucca
Valley marked: Bid for Construction of

Proje Project No. 861, Public Lands Highway Discretionary Funds Project (PLHD):

SR62, Apache Trail to Palm Avenue

Federal Project # PLHL04-5466(015

PREVAILING WAGE: Notice is hereby given that in accordance with the

provisions of California Labor Code, Division 2, Part 7, Chapter 1, Articles 1 and 2, the Contractor
is required to pay not less than the general prevailing rate of per diem wages for work of a similar
character in the locality in which the public work is performed, and not less than the general
prevailing rate of per diem wages for holiday and overtime work. In that regard, the Director of
the Department of Industrial Relations of the State of California is required to and has determined
such general prevailing rates of per diem wages. Copies of such prevailing rates of per diem
wages are on file in the office of the Town Clerk, 57090 29 Palms Highway, Yucca Valley,
California, and are available to any interested party on request. The Town also shall cause a copy
of such determinations to be posted at the job site.

Pursuant to Labor Code § 1775, the Contractor shall forfeit, as penalty to the
Town, not more than fifty dollars ($50.00) for each laborer, workman, or mechanic employed for
each calendar day or portion thereof, if such laborer, workman, or mechanic is paid less than the
general prevailing rate of wages hereinbefore stipulated for any work done under the attached
contract, by him or by any subcontractor under him, in violation of the provisions of said Labor
Code.

In accordance with the provisions of § 1777.5 of the Labor Code, as amended, and
in accordance with the regulations of the California Apprenticeship Council, properly indentured
apprentices may be employed in the prosecution of the work.

Attention is directed to the provisions in §§ 1777.5 and 1777.6 of the Labor Code
concerning the employment of apprentices by the Contractor or any subcontractor under him.

SUBCONTRACTED WORK: The name and location of business of any
subcontractor who will perform work exceeding 1/2 of 1% of the prime contractor’s total bid or
ten thousand dollars ($10,000), whichever is greater, must be submitted with the bid. Any other
information regarding the foregoing subcontractors that is required by Town to be submitted may
be submitted with the bid, or may be submitted to Town up to 24 hours after the deadline
established herein for receipt of bids. The additional information must be submitted by the
bidder to the same address and in the same form applicable to the initial submission of bid.
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INELIGIBLE SUBCONTRACTORS: The successful bidder shall be prohibited
from performing work on this project with a subcontractor who is ineligible to perform work on
the project pursuant to Section 1999.1 or 1777.7 of the Labor Code.

YOU MUST SUBMIT with your proposal cash, cashier’s check, certified check, or
bidder’s bond, payable to the Town of Yucca Valley in an amount equal to at least ten percent
(10%) of the bid as a guarantee that the bidder will enter into the contract if the same is awarded
to him, and in the event of failure to enter into such contract said cash, cashier’s check, certified
check, or bond shall become the property of the Town of Yucca Valley. If the Town of Yucca
Valley awards the contract to the next lowest bidder, the amount of the lowest bidder’s security
shall be applied to the difference between the low bid and second lowest bid, and the surplus, if
any, shall be returned to the lowest bidder.

The Contractor shall be required to post a bond in the amount of 100% of the contract
price and a labor and material bond equal to 50% of the contract price. No proposal will be
considered from a Contractor who is not licensed as a Class “A” contractor, at time of bid, or to
whom a proposal form has not been issued by the Town of Yucca Valley.

The work is to be done in accordance with the plans and specifications on file in the
Office of the Town Clerk. Copies of the plans and specifications will be furnished upon
application to the Town and payment of $150.00 which sum is nonrefundable. Upon written
request, copies of the plans and specifications will be mailed when said request is accompanied
by payment stipulated above, together with a nonrefundable payment of $50.00 to cover mailing
charges and overhead.

The Contractor may, upon the Contractor’s request and the Contractor’s sole cost and
expense, substitute authorized securities in lieu of moneys withheld (performance retention).

The successful bidder will be required to enter into a contract satisfactory to the Town of
Yucca Valley. The Town of Yucca Valley reserves the right to reject any and all bids, or to

waive any irregularities in the bids.

By order of the Town Council this 3™ day of September 2013.

By:

Town Clerk
Town of Yucca Valley
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Project Descriptions

2013/2014 —2017/2018 CAPITAL IMPROVEMENT PROGRAM

\CHE TRAIL TO PALM AVE (PLHD)
" Fiscal Year 20132014 ‘

Project No.

8661

Category: Streets & Highways

Description: Public Lands Highway Discretionary Funds (PLHD) Improvements to SR62 to install three
segments of raised landscape medians, street lighting where gaps exist, sidewalks, curb and
gutter, ADA compliant ramps, traffic signal at Church Street, traffic signal modifications at
Acoma/Mohawk Trail.

Limit: State Route 62 from Apache Trail to Palm Ave.

Status: Pending Caltrans approval on Request to Proceed with Construction

Schedule: Construction should be completed in 2013

Project Cost Estimate
PA/ED

175,480 Completed 11/25/09

PS&E 566,589 Completed 5/1/13
ROW!/Property Acquisition 141,475
Construction 2,886,080
Total 3,769,624
FY FY FY FY FY
Fund Source 2013/14 2014/15 2015/16 2016/17 2017/18
Bond Proceed Funds 57,660
Phase 4 Const. Federal
Safetea-Lu 535 1,440,000
Local Meas I-Arterial |
1522 588,120
~ase 4 Const. Prop 1B
| State SLPP 534 723,120
County Meas I-Regional
520 135,000
Total: 2,943,900
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Town of Yucca Valley
FY 2013-14 Adopted Budget
Special Revenue Funds

Actual

YTD-MarcH

Amended Budget Projected Proposed
201112 2012-13 2012-13 2012-13 2013-14
527 - Public Lands Fed Grant
RECEIPTS

PLHD Grant 8 29,070 § - - - -

Bond Funds From SA 527 55-59 4702 8661-630 250,000 - - 250,000

Measure | Exchange - - - - -

SLPP Funding - - - -

SAFETEA -LEU -Federal - - - - -
TOTAL RECEIPTS 29,070 250,000 - - 250,000
EXPENDITURES
TOTAL EXPENDITURES - - - - -
CAPITAL OUTLAY

Work in Progress 121,962 3,031,293 38,074 87,393 2,968,900
TOTAL CAPITAL OUTLAY 121,962 3,031,293 38,074 87,393 2,968,900
OPERATING TRANSFERS N {(OUT)

Transfer IN - Fund 535 527 55-58 4999 8661-401 - 1,440,000 - - 1,440,000
Transfer IN - Fund 534 527 55-59 4999 8661-402 - 723,120 - - 723,120
Transfer IN - Fund 520 527 55-59 4999 8661-403 - 135,000 - - 135,000
Transfer IN - Fund 522 527 55-59 4999 8661-404 - 588,120 - - 613,120
TOTAL OPERATING TRANSFERS IN {OUT) - 2,886,240 - - 2,911,240
INCREASE {DECREASE) IN

FUND BALANCE {92,892) 104,947 (38,074) (87,393) 192,340
BEGINNING FUND BALANCE 53 {92,839) (92,839) {92,839) (180,232)
ENDING FUND BALANCE $ (92,839) $ 12,108 § {130,913) (180,232} § 12,108

Work in Progress Detail

7Ar'ﬁebn“ded .Budget ’ YTIVIv);NVIa‘rchk

Actual Projected Proposed

Project Account 2011-12 2012-13 201213 201213 2013-14
PLHD PA/ED Phase 1 527 55-59 8310 8661 100 - - - - -
PLHD PS&E Phase 2 527 55-59 8310 8661 101 46,095 - - - -
PHLD ROW Phase 3 527 55-59 8310 8661 102 75,867 - 37,393 37,393 25,000
Measure | Exchange Phase 1 527 55-59831086610200 = - - - - -
Measure | Exchange Phase 2 527 55-59 8310 8661 0200 - - - - -
Cnstr Phase 4 - Non Contract 527 55-59 8310 8661 0400 - 145,053 681 50,000 57,660
Cnstr Phase 4 - SAFETEA 527 55-59 8310 8661 0401 1,440,000 - - 1,440,000
Cnstr Phase 4 - SLPP 527 55-59 8310 8661 0402 723,120 - - 723,120
Cnstr Phase 4 - Mea | Reg 527 55-59 8310 8661 0403 135,000 - - 135,000
Cnstr Phase 4 - Mea | Arterial 527 55-59 8310 8661 0404 588,120 - - 588,120

121,962 3,031,293 38,074 87,393 2,968,900
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TOWN COUNCIL STAFF REPORT

To: Honorable Mayor & Town Council
From: Shane R. Stueckle, Deputy Town Manager
Date: August 29, 2013

For Council Meeting: September 3, 2013

Subject:  Morongo Basin Transit Authority (MBTA)
Request for Resolution of Support
San Bernardino Associated Governments Transit Consolidation Study

Prior Council Review: There has been no prior review of this matter.

Recommendation: That the Town Council adopts the Resolution, supporting
continued local control of the MBTA.

Executive Summary: At the Town Council meeting of August 20, 2013, the Council
requested this matter be schedule for Town Council discussion. San Bernardino
Associated Governments (SAN BAG) recently formed a "Transit Review Ad Hoc
Committee for the purposes of gaining transportation “efficiencies”.

Order of Procedure:
Request Staff Report
Request Public Comment
Council Discussion/Questions of Staff
Motion/Second
Discussion on Motion
Call the Question (Voice Vote)

Discussion: Attached is the MBTA staff report from their Board meeting of August 22,
2013, regarding the SAN BAG Transit Consolidation Study. At the August 22 Board
meeting, SAN BAG representatives indicated that SAN BAG could not force the merger of
transit agencies within the County without approval and cooperation from those
independent agencies, or through state legislative processes.

The attached Resolution, if adopted by the Council, supports the continued local control of
the MBTA.

Alternatives: Do not adopt the Resolution and take no action. Modify the Resolution
as deemed appropriate.

Reviewed By: N\ OiA/ . R
Town Manager Town Attorney Mgmt S(Erﬁ/ices Dept Head
\\J
X Department Report ____ Ordinance Action _ X Resolution Action ____ Public Hearing
Consent ____ Minute Action _ Receive and File ___ Study Session
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Fiscal impact: There are no fiscal impacts created by the recommended action.

Attachments: MBTA Staff Report/Resolution
Resolution No. 13-
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RESOLUTION NO 13-

A RESOLUTION OF THE TOWN COUNCIL OF

THE TOWN OF YUCCA VALLEY, CALIFORNIA,

SUPPORTING CONTINUED LOCAL CONTROL
OF THE MORONGO BASIN TRANSIT AUTHORITY

WHEREAS, the Morongo Basin Transit Authority is a Joint Powers Authority
consisting of the Town of Yucca Valley, the City of Twentynine Palms, and the County
of San Bernardino; and

WHEREAS, the MBTA provides public transportation services throughout the
Morongo Basin; and

WHEREAS, local control of public transportation services is essential for
responsiveness to Morongo Basin transportation needs; and

WHEREAS, the continued independent operation of MBTA is vital in providing
reliable public transportation services throughout the Morongo Basin.

NOW, THEREFORE THE TOWN COUNCIL OF THE TOWN OF YUCCA VALLEY
RESOLVES AS FOLLOWS.

Section 1: The Town of Yucca Valley opposes consolidation of the MBTA with other
public transit agency service provides in San Bernardino County.

Section 2: The Town of Yucca Valley requests that the MBTA be removed from all
San Bernardino Associated Governments studies for public transit
consolidation or efficiency purposes.

Section 3: The Town of Yucca Valley supports the continued Joint Powers Authority
of the MBTA and local control of public transportation services to the
Morongo Basin residents.

APPROVED AND ADOPTED THIS 3" day of September, 2013.

MAYOR
ATTEST:

TOWN CLERK
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To:  MBTA Board of Directqrs

From: Joe G. Meer, GM%\

Date: August 14, 2013

Re:  SANBAG Transit Consolidation Study

At the SANBAG Board meeting on July 10, 2013 an announcement was made regarding
the formation of an Ad Hoc Committee to study consolidation of ALL San Bernardino

County Transit Agencies.

In subsequent discussions via email with SANBAG Executive Director Dr. Ray Wolfe,
Morongo Basin Transit Authority ("MBTA?) staff confirmed the study’s purpose and
learned that the action—and prior discussion, if any—did not include representation for

the Morongo Basin.

Subsequently, Dr. Wolfe has announced the formation of a Technical Advisory
Committee to review the study and renaming of the Ad Hoc Committee to “Transit
Review Ad Hoc Committee” or TRAHC and the addition of Jim Harris, councilmember
for the City of Twentynine Palms, to the group.

The study is referenced on the agenda of the March SANBAG Commuter and Rail
Committee meeting and listed as “RFP, Consolidation Study, Amount budgeted

$560,000.”

Currently, SANBAG’s plan is to assign the task to an on-call consultant (whom will be
selected at a later point in time), and further to package the consolidation study with other
unrelated projects, with a 6-8 month timeline for completion.

At a meeting with SANBAG on August 13" MBTA staff was informed that the overall
goal of the study is to gain transportation “efficiencies” and accordingly, SANBAG asked
MBTA staff to provide input as to what functions could be part of the consolidation
study. MBTA staff requested further clarification, and was informed that as of this date,
SANBAG was considering privatization as well as consolidation.

In a subsequent meeting with Dr. Wolfe, MBTA staff proposed that the scope of work be
limited to studying efficient practices, and not full agency consolidation for MBTA.
MBTA staff also pointed out that SANBAG already conducts triennial and other
performance reviews of the agencies with a consultant MBTA is familiar with, and this
would be an appropriate way to examine “efficiencies.” In response, Dr, Wolfe stated
that SANBAG was not inclined to take consolidation off the table or utilize the triennial
process, but rather that the determination would come from the Ad Hoc Committee;
therefore the matter should be taken up by our representatives.
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Staff expressed concern at this meeting regarding the integration of a financially stable
MBTA with a larger entity that has had management issues, financial difficulty and is
about to embark upon major infrastructure projects such as heavy rail and a bus rapid
transit system.

Chairman Corbin has directed Counsel to draft Resolution 13-04 for the board’s
consideration and prepare a brief explaining what the MBTA’s legal options are in the
event SANBAG decides to force the matter upon the agency.

Recommendation: Receive, Discuss, and consider Resolution 13-04
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MORONGO BASIN TRANSIT AUTHORITY

RESOLUTION NO. 13-04

WHEREAS, the County of San Bernardino, the City of Twentynine Palms, and the
Town of Yucca Valley (collectively, the “Member Agencies”) entered into a Joint Powers
Agreement, pursuant to Government Code section 6500 e seq., creating the Morongo Basin
Transit Authority (“MBTA”); and

WHEREAS, the MBTA was created to provide a public transit system serving the
Morongo Basin that would meet the needs of various public transportation dependent individuals
and groups in the area; and

WHEREAS, the Governing Board of the MBTA wishes to express its continuing
commitment towards ensuring that local control and management are retained by the Governing
Board so that it can continue to be directly accountable and responsive to its Morongo Basin
communities; and

WHEREAS, because of the geography of the area served by the MBTA and its
interagency characteristics, the MBTA is not a practical candidate for integration with other
Public Transit entities in the County; and

WHEREAS, an independently operating MBTA has become a key part of the Morongo
Basin’s identity as a responsive and reliable provider of vital public transportation services; and

WHEREAS, the items set forth this Resolution reflect key policy issues and principles
that are reflective of the wishes of the residents of the Morongo Basin and the MBTA Governing
Board.

NOW, THEREFORE, THE BOARD OF DIRECTORS OF THE MORONGO
BASIN TRANSIT AUTHORITY DOES HEREBY RESOLVE AS FOLLOWS:

SECTION 1. The following positions are expressed by the MBTA Governing Board:

a) The MBTA opposes the inclusion of the Morongo Basin as a subject of study for
consolidation of public transit services in the County by the San Bernardino Associated
Governments; and

b) The MBTA requests removal of the Morongo Basin area as a subject of any further

consideration for consolidation by the San Bemardino Associated Governments or other
public agencies outside the Morongo Basin.

PASSED AND ADOPTED by the Board of the Morongo Basin Transit Authority at a regular
meeting held on , 2013 by the following vote:
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AYES:

NOES:

ABSTAIN:

ABSENT:

APPROVED AS TO FORM:

Chairman

ATTEST

MBTA Attorney, Patrick Munoz

Assist. Secretary to Board
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