TOWN OF YUCCA VALLEY
TOWN COUNCIL MEETING

The Mission of the Town of Yucca Valley is to
provide a government that is responsive to its citizens
to ensure a safe and secure environment
while maintaining the highest quality of life.

TUESDAY JUNE 4, 2013
CLOSED SESSION:
YUCCA VALLEY TOWN HALL CONFERENCE ROOM
57090 — 29 PALMS HIGHWAY
YUCCA VALLEY, CALIFORNIA 92284

TOWN COUNCIL: 6:00 p.m.
YUCCA VALLEY COMMUNITY CENTER
YUCCA ROOM
57090 - 29 PALMS HIGHWAY
YUCCA VALLEY, CALIFORNIA 92284
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George Huntington, Council Member
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AGENDA
SPECIAL MEETING OF THE
TOWN OF YUCCA VALLEY COUNCIL
TUESDAY JUNE 4, 2013
6:00 P.M.

The Town of Yucca Valley complies with the Americans with Disabilities Act of 1990. If you
require special assistance to attend or participate in this meeting, please call the Town Clerk’s
Office at 760-369-7209 at least 48 hours prior to the meeting.

An agenda packet for the meeting is available for public view in the Town Hall lobby and on
the Town’s website, www.yucca-valley.org, prior to the Council meeting. Any materials
submitted to the Agency after distribution of the agenda packet will be available for public
review in the Town Clerk’s Office during normal business hours and will be available for
review at the Town Council meeting. Such documents are also available on the Town’s
website subject to staff’s ability to post the documents before the meeting. For more
information on an agenda item or the agenda process, please contact the Town Clerk’s office
at 760-369-7209 ext. 226.

If you wish to comment on any subject on the agenda, or any subject not on the agenda during
public comments, please fill out a card and give it to the Town Clerk. The Mayor/Chair will
recognize you at the appropriate time. Comment time is limited to 3 minutes.

(WHERE APPROPRIATE OR DEEMED NECESSARY, ACTION MAY BE TAKEN ON ANY
ITEM LISTED IN THE AGENDA)

OPENING CEREMONIES

CALL TO ORDER
ROLL CAILL: Council Members Huntington, Leone, Lombardo, Rowe, and Mayor Abel.
PLEDGE OF ALLEGIANCE
INVOCATION

AGENCY REPORTS

Chamber of Commerce

1. Monthly Chamber of Commerce Report for May, 2013

APPROVAL OF AGENDA



Action: Move

ond Vote

CONSENT AGENDA

1-9

10-11

12-32

Waive further reading of all ordinances (if any in the agenda) and read by title only.

Recommendation: Waive further reading of all ordinances and read by title
only.

Budget Report for the Quarter Ending March 31, 2013

Recommendation: Receive and file the FY 2012-13 Third Quarter Budget
Report

Rejection of Two (2) Claims

Recommendation: 1) Reject one claim filed against the Town of Yucca
Valley submitted on April 25, 2013 by Friederich Koenig. 2) Reject the first
amended claim filed against the Town of Yucca Valley submitted on May 28,
2013 by Friederich Koenig. 3) Reject any claim from the claimant, Friederich
Koenig, based on the same operative facts and allegations as stated in the
original and first amended claims.

Community Center Playground Improvement — Town Project No. 8961 Award of
Construction Contract, JMJ Construction, Inc., Winchester CA

Recommendation: Award the construction contract to JMJ Construction,
Inc., in the amount of $187,969, and authorize a construction contingency in
the amount of $18,750, for a total contract amount not to exceed $206,718,
authorizing the Mayor, Town Manager and Town Attorney to sign all
necessary documents, and authorizing the Town Manager to expend the
contingency fund, if necessary, to complete the project.

All items listed on the consent calendar are considered to be routine matters or are considered
formal documents covering previous Town Council instruction. The items listed on the
consent calendar may be enacted by one motion and a second. There will be no separate
discussion of the consent calendar items unless a member of the Town Council or Town Staff
requests discussion on specific consent calendar items at the beginning of the meeting. Public
requests to comment on consent calendar items should be filed with the Town Clerk/Deputy
Town Clerk before the consent calendar is called.

Recommendation: Adopt Consent Agenda (items 2-5)

Action: Move ond Vote




PUBLIC HEARINGS

33-43

4474

75-101

6.

Street Vacation SV-01-13, SR 62 Outer Highway North, SR 62 (@ Dumosa Avenue
Approximately sixty feet (60°) by one hundred feet (100”) easements(s) on both the
northwest and northeast corners of Dumosa Avenue @ SR 62, APN 595-371-41,
Resolution

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF YUCCA VALLEY,
CALIFORNIA, APPROVING STREET VACATION SV-01-13, VACATING THAT
PORTION OF EASEMENT ON ASSESSOR’S PARCEL NO. 0595-371-41 AS
IDENTIFIED IN THE ATTACHED LEGAL DESCRIPTIONS

Staff Report

Recommendation: Approve the Resolution, vacating approximately sixty
(60°) feet of that portion of easement(s) on the northwest and northeast
corners of Assessor’s Parcel Number 595-371-41, as specifically identified in
the attached legal description.

Action: Move ond Vote

Planning Commission Recommendation, Development Code Amendment, DCA 01-13,
Housing Element Update, State Mandated Regulations, Reasonable Accommodations,
Ordinance

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF YUCCA VALLEY,
CALIFORNIA, AMENDING TITLE 8, DIVISION 3, CHAPTER 3 OF THE TOWN OF
YUCCA VALLEY MUNICIPAL CODE BY ADDING ARTICLE 9, SECTION 83.0309,
REASONABLE ACCOMMODATIONS

Recommendation: Find that the proposed ordinance is exempt from CEQA
under Section 15061 (b) (3) and introduce the Ordinance.

Action: Move ond Roll Call Vote )

Planning Commission Recommendation, Development Code Amendment, DCA 02-13,
Housing Element Update, State Mandated Regulations, Density Bonus & Development
Incentives, Ordinance

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF YUCCA VALLEY,
CALIFORNIA, AMENDING TITLE 8, DIVISION 7 OF THE TOWN OF YUCCA
VALLEY MUNICIPAL CODE BY ADDING CHAPTER 11, SECTIONS 87.1110-
87.1180, DENSITY BONUS AND OTHER HOUSING DEVELOPMENT
INCENTIVES




Recommendation: Find the Ordinance exempt from CEQA under Section
15061 (b) (3) and introduce the Ordinance.

Action: Move ond Roll Call Vote )

102-141| 9. Development Code Amendment, DCA 03-13, Housing Element Update, State
Management Regulations, Emergency Homeless Shelters, Single Room Occupancy,
Ordinance

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF YUCCA VALLEY,
CALIFORNIA, AMENDING TITLE 8, DIVISION 4, CHAPTER 3, SECTION 84.0370
TO ALLOW EMERGENCY TRANSITIONAL HOUSING AND SINGLE ROOM
OCCUPANCY UNITS WITHIN THE INDUSTRIAL LAND USE DISTRICT

Recommendation: Find the proposed ordinance exempt from CEQA under
Section 15061 (b) (3), and introduce the Ordinance

Action: Move ond Roll Call Vote .

142155 [ 10.  Planning Commission Recommendation, Development Code Amendment, DCA 04-13,
Housing Element Update, State Mandated Regulations, Second Dwelling Units.

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF YUCCA VALLEY,
CALIFORNIA, AMENDING TITLE 8, DIVISION 4, CHAPTER 3, SECTION
84.0305(b), 84.0320(b) AND 84.0325(b), CHAPTER 5, SECTION 84.0510 RELATING
TO ACCESSORY USES

Recommendation: Find the proposed Ordinance exempt from CEQA under
Section 15061 (b) (3) and introduce the Ordinance.

Action: Move ond Roll Call Vote___ .

DEPARTMENT REPORTS

156161 | 11.  Appointment of Voting Delegate and Alternates to the League of California Cities
Annual Conference
Staff Report

Recommendation: Designate a Voting Delegate, and two alternates for the
business meeting of the League of California Cities Annual Conference

Action: Move ond Vote




FUTURE AGENDA ITEMS

PUBLIC COMMENTS

In order to assist in the orderly and timely conduct of the meeting, the Council takes this time
to consider your comments on items of concern which are on the Closed Session or not on the
agenda. When you are called to speak, please state your name and community of residence.
Notify the Mayor if you wish to be on or off the camera. Please limit your comments to three
(3) minutes or less. Inappropriate behavior which disrupts, disturbs or otherwise impedes the
orderly conduct of the meeting will result in forfeiture of your public comment privileges. The

Town Council is prohibited by State law from taking action or discussing items not included
on the printed agenda.

STAFF REPORTS AND COMMENTS

MAYOR AND COUNCIL MEMBER REPORTS AND COMMENTS

12.  Council Member Leone

13.  Council Member Rowe

14.  Council Member Huntington

15.  Mayor Pro Tem Lombardo

16.  Mayor Abel
ANNOUNCEMENTS

Time, date and place for the next Town Council meeting.

6:00 p.m., Tuesday, June 18, 2013, Yucca Valley Community Center Yucca Room

CLOSING ANNOUNCEMENTS

ADJOURNMENT



Yucca Valley Town Council

Meeting Procedures
The Ralph M. Brown Act is the state law which guarantees the public's right to attend and participate in meetings of local

legislative bodies. These rules have been adopted by the Town of Yucca Valley Town Council in accordance with the Brown
Act, Government Code 54950 et seq., and shall apply at all meetings of the Yucca Valley Town Council, Commissions and
Committees.

Agendas - All agendas are posted at Town Hall, 57090 Twentynine Palms Highway, Yucca Valley, at least 72 hours in
advance of the meeting. Staff reports related to agenda items may be reviewed at the Town Hall offices located at 57090
Twentynine Palms Highway, Yucca Valley.

Agenda Actions - Items listed on both the "Consent Calendar” and "Ttems for Discussion" contain suggested actions. The
Town Council will generally consider items in the order listed on the agenda. However, items may be considered in any
order. Under certain circumstances new agenda items can be added and action taken by two-thirds vote of the Town Council.

Closed Session Agenda Items - Consideration of closed session items, exc/udes members of the public. These items include

issues related to personnel, pending litigation, labor negotiations and real estate negotiations. Prior to each closed session, the
Mayor will announce the subject matter of the closed session. If final action is taken in closed session, the Mayor shall report
the action to the public at the conclusion of the closed session.

Public Testimony on any Item - Members of the public are afforded an opportunity to speak on any listed item. Individuals
wishing to address the Town Council should complete a "Request to Speak” form, provided at the rear of the meeting room,
and present it to the Town Clerk prior to the Council's consideration of the item. A "Request to Speak" form must be
completed for each item when an individual wishes to speak. When recognized by the Mayor, speakers should be prepared to
step forward and announce their name and address for the record. In the interest of facilitating the business of the Council,
speakers are limited to up to three (3) minutes on each item. Additionally, a twelve (12) minute limitation is established for
the total amount of time any one individual may address the Council at any one meeting. The Mayor or a majority of the
Council may establish a different time limit as appropriate, and parties to agenda items shall not be subject to the time
limitations.

The Consent Calendar is considered a single item, thus the three (3) minute rule applies. Consent Calendar items can be
pulled at Council member request and will be brought up individually at the specified time in the agenda allowing further
public comment on those items.

Agenda Times - The Council is concerned that discussion takes place in a timely and efficient manner. Agendas may be
prepared with estimated times for categorical areas and certain topics to be discussed. These times may vary according to the
length of presentation and amount of resulting discussion on agenda items.

Public Comment - At the end of the agenda, an opportunity is also provided for members of the public to speak on any
subject with Council's authority. Matters raised under "Public Comment" may not be acted upon at that meeting. The time
limits established in Rule #4 still apply.

Disruptive Conduct - If any meeting of the Council is willfully disrupted by a person or by a group of persons so as to render
the orderly conduct of the meeting impossible, the Mayor may recess the meeting or order the person, group or groups of
person willfully disrupting the meeting to leave the meeting or to be removed from the meeting. Disruptive conduct includes
addressing the Council without first being recognized, not addressing the subject before the Council, repetitiously addressing
the same subject, failing to relinquish the podium when requested to do so, or otherwise preventing the Council from
conducting its meeting in an orderly manner. Please be aware that a NO SMOKING policy has been established for all Town
of Yucca Valley meetings. Your cooperation is appreciated!



ADA
CAFR

CALTRANS

CEQA
CCA
CDBG
CHP
CIP
CMAQ
CMP
CNG
COP
CPI

ED

EIR
GAAP
GASB
IEEP
IIPP
IRC
LATF
LLEBG
LTF
MBTA
MBYSA
MDAQMD
MOU
MUSD
PARSAC
PERS
PPA
PVEA
RDA
RSA
RTP
SANBAG
SCAG
STIP
STP
TEA-21
TOT

ACRONYM LIST

Americans with Disabilities Act

Comprehensive Annual Financial Report
California Department of Transportation
California Environmental Quality Act
Community Center Authority

Community Development Block Grant
California Highway Patrol

Capital Improvement Program

Congestion Mitigation and Air Quality
Congestion Management Program

Compressed Natural Gas

Certificates of Participation

Consumer Price Index

Economic Development

Environmental Impact Report (pursuant to CEQA)
Generally Accepted Accounting Procedures
Governmental Accounting Standards Board
Inland Empire Economic Partnership

Injury and Illness Prevention Plan

Internal Revenue Code

Local Agency Investment Fund

Local Law Enforcement Block Grant

Local Transportation Fund

Morongo Basin Transit Authority

Morongo Basin Youth Soccer Association
Mojave Desert Air Quality Management District
Memorandum of Understanding

Morongo Unified School District

Public Agency Risk Sharing Authority of California
California Public Employees Retirement System
Prior Period Adjustment

Petroleum Violation Escrow Account
Redevelopment Agency

Regional Statistical Area

Regional Transportation Plan

San Bernardino Associated Governments
Southern California Association of Governments
State Transportation Improvement Program
Surface Transportation Program

Transportation Enhancement Act for the 21% Century
Transient Occupancy Tax
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To:

From:

Date:

For Council Meeting:
Subject:
Recommendation:

Order of Procedure:

Discussion: The attached report summarizes the Town's General Fund fiscal
performance through the third quarter of the current fiscal year. As indicated in the
report, the Town’s fiscal performance for the third quarter is in line with the levels
included in the FY 2012-13 adopted budget. Revenue and expenditures are tracking in
line with the FY 2012-13 adopted budget. Sales tax revenue may fall under budget for

TOWN COUNCIL STAFF REPORT
Honorable Mayor & Town Council

Curtis Yakimow, Director of Administrative Services
Sharon Cisneros, Senior Accountant

May 30, 2013
June 4, 2013
Budget Report for the Quarter Ending March 31, 2013

Receive and file the FY2012-13 Third Quarter Budget Report

Request Staff Report

Request Public Comment

Council Discussion / Questions of Staff
Motion/Second

Discussion on Motion

Roll Call Vote (consent agenda)

the year, however, other revenues that are in excess will compensate for that shortage.

At this time, the Town does not expect actual annual fiscal results to vary significantly
from the financial plan incorporated in the current Fiscal Year 2012-13 amended budget

or from the projected actuals in the Fiscal Year 2013-14 proposed budget.

i

— Y -
Reviewed By: é” ,Q); Pl // %C_/

Town Manager  Town Attorney Adrain Sérvices Finance
s
-
Department Report Ordinance Action Resolutio .,éction\ Public Hearing

X Consent

Minute Action X Receive and Fﬁ'é‘\»& Study Session
P.1



Alternatives: None.

Fiscal impact: The Town’s third quarter results are currently generally aligned with the
financial plan incorporated in the FY 2012-13 adopted budget.

Attachments:
Third Quarter FY 2012-13 Budget Report

b.2



Town of Yucca Valley

Third Quarter Budget Report
Fiscal Year 2012-13

March 31, 2013

P.3



Town of Yucca Valley

Third Quarter Budget Report
Fiscal Year 2012-13

Quarterly Financial Highlights

Revenues

o Sales and Use tax increased over prior year
reflecting 4.6% increase in July-Dec 2012
point of sale transactions.

e Property tax revenues increased by 10% for
the nine month period ending March 2013
over the prior year nine month period. As
reported in the December Budget Report,
this will continue to diminish from the 29%
increase at December which was due to
Low/Mod Housing funds being swept to the
town and residual tax increment.

s Community development revenues
increased 130% due to an increase in
abatement activity over prior year and
commercial building permit fees.

Expenditures

Salaries and benefit expenditures increased
from prior year by 2% reflecting full
employment levels for third quarter of
FY2012-13

Major non-personnel expenditures remain
Contract safety, accounting for 38% of 3Q
expenditures, or $2,632,489.

Other expenditure categories remain in line
for the quarter reflecting typical even
expenditure patterns throughout the fiscal
year.

Town of Yucca Valley
Quarterly Budget Recap
March 31, 2013
$12,000,000 -
$10,000,000
Adopted Budget $9,415,300 Adopted Budget $8,546,513
$8,000,000 - Expenditures
Year to Date
$6,905,208
Revenue
$6,000,000 -+ Year to Date $l£:"> 498,291
E 2]
$4 000,000 -
$2,000,000 -
$-

P.4




Upcoming Financial Events =~

June
— Continued advances and apportionments of Sales & Use and Vehicle License Fee tax revenues.

— Town staff recommends adoption of FY2013-14 Budget on June 18™.

July
— Continued advances and apportionments of Sales & Use and Vehicle License Tax revenues.

— Town staff closing fiscal year and preparing for annual audit.

P.5




REVENUES

Sales and Use Tax
Property Tax
Franchise/TOT/Interest
Community Development
Community Services
Administrative/Other

Total Revenues

EXPENDITURES

Personnel Services
Contract Safety

Operating Supplies and Services

Partnerships
Capital Projects

Total Expenditures

Notes

Town of Yucca Valley

General Fund Revenues and Expenditures
Third Quarter Budget Report

March 31, 2013

. Prior. . CurrentYear
FY 2011-12 FY 2012-13
Amended Revenue % of Adopted Revenue % of
Budget Year to Date Budget Budget Year to Date  Budget
$2,855,000 $ 1,767,425 61.91% $ 3,100,000 $ 1,849,114 59.65%
3,913,000 2,188,444 55.93% 4,009,000 2,405,480 60.00%
1,010,500 406,854 40.26% 1,008,500 387,437 38.42%
716,250 131,251 18.32% 459,000 302,391 65.88%
168,300 350,524 208.27% 618,300 410,877 66.42%
195,055 150,477 77.15% 220,500 143,192 64.94%
$8,858,105 $ 4,994,975 56.39% $ 9,415,300 $ 5,498,291 58.40%
Amended Expenditures % of Adopted Expenditures % of
Budget Year to Date Budget Budget Year to Date  Budget
$3,272,489 § 2,513,887 76.82% o $3,414963 § 2,567,068 75.17%
3,429,500 2,555,654 74.52% © 3,600,711 2,632,489 73.11%
2,115,786 1,398,790 66.11% 2,043,110 1,366,815 66.90%
82,000 63,000 76.83% 109,000 89,451 82.07%
711,500 769,347 108.13% . 378,729 249,385 65.85%
$9611,275 § 7,300,678 75.96% $9,546,513 $ 6,905,208 72.33%

1. Capital Projects Expenditures in FY2011-12 includes a transfer of $700,000 from the general fund to the capital reserve

fund for road maintenance.

2. Adopted budget reflects anticipated FY2011-12 carryover amounts.
3. Partnership expenditures increased over prior year as recipients requested budgeted funding earlier in the fiscal year.

P.6
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$4,000,000 -

$3,500,000

$3,000,000

$2,500,000

$2,000,000

$1,500,000

$1,000,000

$500,000

$0

$400,000 -

$3,414,963

Town of Yucca Valley
Major Expenditure Categories

March 31, 2013

$3,600,711

$2,567,068

Personnel Services

32,632,489

Contract Safety

$2,043,110

Operating Supplies and Services

I
!

DAmended Budget BExpended Year to Date [

Town of Yucca Valley
Other Expenditure Categories

March 31, 2013

~$378,729

$350,000

$300,000

$249,385

$250,000

$200,000

$150,000

$109,000

$100,000

$50,000

$0

Partnerships

Capital Projects

o Amended Budget

B Expended Year to Date
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TOWN COUNCIL STAFF REPORT

To: Honorable Mayor & Town Council

From: Curtis Yakimow, Director of Administrative Services
Debra Breidenbach-Sterling, Human Resources Manager

Date: May 30, 2013

For Council Meeting: June 4, 2013

Subject: Rejection of Claims

Prior Council Review: Council heard this item at the May 16, 2013 meeting. Request
was made to discuss in closed session. ltem was scheduled for closed and open session
on May 28, 2013 at which time public comment was heard, and the item was reviewed.
Given the receipt of a first amended claim, the Open Session item was pulled from the
Agenda.

Recommendation: It is recommended that the Council;

1) Reject one Claim filed against the Town of Yucca Valley submitted on
April 25, 2013 by Friederich Koenig.

2) Reject the first amended claim filed against the Town of Yucca Valley
submitted on May 28, 2013 by Friederich Koenig.

3) Reject any claim from the claimant, Friederich Koenig, based on the

same operative facts and allegations as stated in the original and first
amended claims.

Executive Summary: Under state law, a claim for personal damage must be presented in
accordance with Government Code Section 910. Based upon staff and legal review, it is
recommended that the claim be rejected in accordance with Government Code 913 and
915.4. If Council wishes to discuss the nature and content of the claim, a closed session
under the terms of the Brown Act is appropriate.

Order of Procedure:
Request Staff Report
Request Public Comment
Council Discussion/Questions of Staff
Motion/Second
Discussion on Motion
Call the Question (Voice Vote)

2

Reviewed By: / '//;?”D 7 f'!/é (/i/ ﬂ /L/%ﬁ

Town Manager Town Attorney Mg?*ntK rvices Dept Head
Department Report Ordinance Action Resolution Action Public Hearing
X Consent Minute Action Receive and File Study Session

P.10



Discussion: When the Town receives a claim, a review is conducted regarding the
charges of the claim. Based upon legal review and/or review by our insurer Public Agency
Risk Sharing Authority of California, a claim is either recommended for rejection or a

settlement is attempted.

Alternatives: No alternative is recommended.
Fiscal impact: None

Attachments: None

P.11



TOWN COUNCIL STAFF REPORT

To: Honorable Mayor & Town Council

From: Shane Stueckle, Deputy Town Manager
Alex Qishta, Project Engineer

Date: May 29, 2013

For Council Meeting: June 4, 2013

Subject: Community Center Playground Improvement — Town Project No. 8961
Award of Construction Contract
JMJ Construction, Inc., Winchester CA

Prior Council Review: The Town Council previously allocated three years of Community
Development Block Grant (CDBG) funds to the renovation of the Community Center
Playground, including the addition of a splash park amenity to the facility. The Town
Council appropriated these funds in the FY 2011/2012 adopted budget. On October 4,
2011, the Town Council authorized advertisement of the Request for Proposal (RFP) for
the park design and the preparation of bid ready construction drawings. On January 17,
2012, the Town Council awarded the design contract to RJM Design Group. The Town
Council authorized project bidding at its meeting of September 18, 2012. At the Town
Council meeting of December 4, 2012, the Town Council rejected all bids and directed staff
to return to the Town Council at the time of CDBG funding allocation for further
consideration.

At the meeting of February 19, 2013, the Town Council directed staff to proceed with
the Community Center Playground Improvement and Splash Park project, approving
modifications to the project design for this phase to include only the replacement of
playground equipment in the current site configuration, and directed staff proceed with
replacement of playground equipment and associated recreational infrastructure at
Paradise Park, and authorizing the submittal of all necessary documents to the County
of San Bernardino necessary to secure the Community Development Block Grant funds
for both project sites.

At the April 16, 2013 meeting, the Town Council approved the Notice Inviting Bids and a
Resolution for the purpose of advertising and receiving bid for project. On April 30,
2013, the Town Council approved the revised Notice Inviting Bids that incorporates the
County required language regarding Community Development Block Grant Funds.

~ i
=y ]
Reviewed By: /2" - iy

Town Manager Town Attorney Mgmt ?e’(vices Dept Head
~
Department Report Ordinance Action Resolution Action Public Hearing
X Consent X Minute Action Receive and File Study Session
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Recommendation: That the Town Council awards the construction contract to JMJ
Construction, Inc., in the amount of $187,969, and authorizes a construction
contingency in the amount of $18,750, for a total contract amount not to exceed
$206,718, authorizing the Mayor, Town Manager and Town Attorney to sign all
necessary documents, and authorizing the Town Manager to expend the contingency
fund, if necessary, to complete the project.

Executive Summary: Project No.8961 involves the replacement of the existing
playground equipment, as well as replacing the existing sand with wood chips for ADA
access.

Order of Procedure:
Request Staff Report
Request Public Comment
Council Discussion/Questions of Staff
Motion/Second
Discussion on Motion
Call the Question (Roll Call Vote, Consent Agenda)

Discussion: The Community Center Playground Improvement project includes the
replacement of the existing playground equipment, as well as replacing the existing sand
with wood chips for ADA access.

The playground equipment is designed for both the 2to 5 and 5 to 12 year old age groups.
The project is also designed to allow for future removal of the sand volleyball court and
construction of the splash pad in a potential future phase.

On May 23, 2013, the Town received 5 bids for Project No. 8961 as follows:

BIDDER BID AMOUNT
JMJ Construction, Inc. $187,969.00
Fleming Environmental $225,256.00
Micon Construction, Inc. $231,995.66
MJS Construction, Inc. $259,500.00
Doug Wall Construction $299,105.00

The lowest responsible bidder is JMJ Construction, Inc. Winchester, California, with a bid
of $187,969.00. The Town has reviewed all 5 bid packages, and confirmed that JMJ
Construction, Inc. is the lowest, responsible, and responsive bidder. If awarded by the
Town Council, construction is anticipated to begin in August 2013, and be substantially
complete by October 2013.
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Alternatives: Staff recommends no alternative actions.

Fiscal impact: The recommendation is accommodated by the FY 2012-13 Fund 560 —
CDBG adopted budget. The Project Engineer's cost estimate for the project was
$210,000.00 without contingency.

The estimated project costs, as well as the available funding in the adopted FY 12-13 Fund
560 — CDBG budget are summarized below.

Estimated Project Cost

Basic Bid Amount $187,969.00
Construction Contingency $18,750.00
Total Contract Work: $206,719.00
Funding
960-Community Block Grant Fund (CDBG) 3-year Allocation $401,667.00
Less Actual Expenditures to date (52,894.19)
Less Commitments to date (20,572.00)
Total Project Funding $328,200.81

At the meeting of February 19, 2013, the Town Council directed staff to proceed with
the Community Center Playground improvement and Splash Park project, approving
modifications to the project design for this phase to include only the replacement of
playground equipment in the current site configuration, and directed staff proceed with
replacement of playground equipment and associated recreational infrastructure at
Paradise Park, and authorizing the submittal of all necessary documents to the County
of San Bernardino necessary to secure the Community Development Block Grant funds
for both project sites.

Based upon the recommended action, slightly over $120k will remain from the projects
funds for improvements at Paradise Park. Paradise Park is not eligible to proceed until
after July 1, 2013, when the County receives HUD approval.

Attachments: Bidders Summary List
JMJ Construction, Inc. Bid

P.14



TOWN OF YUCCA VALLEY
BID OPENING LOG SHEET

BID OPENING DATE:__ May 23, 2013, 3:00 p.m.

PROJECT DESCRIPTION: Community Center Park Improvements- Town Project #8961
BIDDER: BID AMOUNT BID BOND

1 JV\LU)A 00 V\fﬂLﬂAC‘Hé?\J A3 995 .l (0%,

2 MUY Mshrye o . 258 500 o0 (5%

5 F/a;m.z)% Environmental 245 35b.50 /0%

a_Do Uz, Wall Livstruchen, 299 (05,60 (0%
s MU (opstruction 87965 .67, [0 7o
6.
7.
8.
9.
10.
CC: Town Clerk’s Staff (1)
Initiating Department (2) Signez./% mﬂw( 0
Town Manager (1) _Lesley Cdpeland
Deputy Town Clerk

Dated: 67/9/5//% /5
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SURETY

Bid Bond

CONTRACTOR: SURETY: Western Surety Company: South Dakota Corporation
(Name, legal status and address) (Name, legal status and principal place
JMJ Construction of business)

30414 De Caron Street

Murrieta, CA 92563 333 8. Wabash Avenue

41st Floor
Chicago, IL 60604 This document has important legal
consequences. Consultation with

OWNER: an attorney is encouraged with
(Name, legal status and address) r ‘3513_63t t‘? its completion or
Town of Yucca Valley modification.
57090 29 Palms Highway Any singular reference to
Yucca Valley, CA 92284 Contractor, Surety, Owner or

other party shall be considered
plural where applicable.
BOND AMOUNT: 10% of Bid Amount

PROJECT:
(Name, location or address, and Project number, if any)
Project No. 8961: Community Center Playground Improvement - CDBG #123-3512/3280

The Contractor and Surety are bound to the Owner in the amount set forth above, for the payment of which the
Contractor and Surety bind themselves, their heirs, executors, administrators, successors and assigns, jointly and
severally, as provided herein. The conditions of this Bond are such that if the Owner accepts the bid of the Contractor

an extension beyond sixty (60) days.

If this Bond is issued in connection with a subcontractor's bid to a Contractor, the term Contractor in this Bond shall
be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

When this Bond has been furnished to comply with a statutory or other legal requirement in the location of the Project,
any provision in this Bond conflicting with said statutory or legal requirement shall be deemed deleted herefrom and. i:;
provisions conforming to such statutory or other legal requirement shall be deemed incorporated herein, Whense ", -
furnished, the intent is that this Bond shall be construed as a statutory bond and not as a common law bond. - .

Sign/e!d and sealed t}:’ﬁsl 23rd day of May , 20’.3 .
/ |
/ - b/ / JMJ Construction t /
L / /s / C ; ) (Principal) e (Seal)
(Wibéeé;f K/ T . Sy

(Tiilej 32 D) N i D Plesoomy
LQUreWCogoany -

2

(Witness) Palricia A. Tinsman, Office Manager

’.‘(Se/ql‘) L

ey-ln-Facl

Printed in cooperation with the American Institute of Architects (AIA).
The language in this document conforms to the language used in AIA Document A310 - Bid Bond - 2010 Edition.
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ACKNOWLEDGMENT

State of Pennsylvania
County of Bucks

On May23,2013 pefore me, Tracy Konopka, Notary Public

(here insert name and title of the officer)

personally appeared John D. Weisbrot, Attorney-in-Fact

personally known to me (or proved to me on the basis of satisfactory evidence) to be
the person(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s),

or the entity upon behalf of which the person(s) acted, executed the instrument.

WITNESS my hand and official seal. NOTARIAL SEAL
, TRACY KONOPKA
,(\ ) Notary Public
AL . , | PLUMSTEAD TWP, BUCKS COUNTY
. X ] \ :
Signature ( \> QQJULJUVTIL]UFW 0 Q} 63 ) My Commission Expires Dec 3, 2014
' I
(Seal)
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ACKNOWLEDGMENT ~

,"'//
State of California ‘
County of
On before me, {/
here msgﬁt"ha’me and title of the officer)
e
personally appeared \ n,zg'/ﬁzs,\\ {

,\WJMO,/W /(\O)FJJW

O o At
::yLP}\aj% mﬂg/ /%(//é}p [6j6

=N
personally known to me (or proved to me on the basis of satisfactory evidence) to be

the person(s) whose na/ is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s),

or the entity upon behalf of which the person(s) acted, executed the instrument.

WITNESS my hand and official seal.

Signature

(Seal)
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. POWER OF ATTORNEY

Trevocabl 43395402
Know All Men by These Presents: (rrevocable) No. SP- i

|

That this Power of Attorney is not valid or in effect unless attached to the bond which it authorizes executed, but may be detached by the apprgv
officer if desired. That Western Surety Company, a corporation, does hereby make, constitute and appoint the following

ng

authorized individuals:

AUTHORIZED INDIVIDUALS

AUTH ORIZED INDIVIDUALS
SMAN.

in the City of PIPERSVILLE , State of PENNSYLVANIA with limited authority, its lmc‘é and
0

lawful Attomey(s) in fact with full power and authority hereby conferred, to sign, execute, acknowledge and deliver for and on its behalf as S ety,
the following described bond:

ONE CONTRACT SURETY: BID, PERFORMANCE AND PAYMENT BOND, UNDERTAKINC}%:
X

OR OTHER OBLIGATORY INSTRUMENT OF A SIMILAR NATURE IN AMOUNTS NOT
EXCEEDING ONE MILLION AND NO/100 DOLLARS (x%x1,000,000.00).

MK KRNI RN RN KRR RN R E R KRR RHE XN HREHHERA R NN RNERHARN AKX
bR IS E R EEEEEE LTSS TR 2 T T S R R R it
EEE SRSt Y T S R R L L

The acknowledgment and execution of such bond by the said Attorney in Fact shall be as binding upon this
Company as if such bond had been executed and acknowledged by the regularly elected officers of this Company.

All authority hereby conferred shall expire  and terminate, without notice, unless used before midnight | of

MARCH 31 2018

- » but until such time shall be irrevocable and in full force and effect.
WES"I'YERN&SURETS{: COMPANY further certifics that the following is a true and exact copy of Section 7 of the By-Laws of Western Surety Company, duly adopted and [now
in force, gb-\_\fit?u"Sccgi‘on 7. All bonds, policies, undertakings, Powers of Attorney, or other abligations of the corporation shall be executed in the corporate name of the Com any
by-the_President, Secretary, any:Assistanl Secretary, Treasurer, or any Vice President, or by such other officers as the Board of Directors may authorize. The President, any Vice
President, Seereliry, any As it Secretary, or the Treasurer may appoint Altorneys in Fact or Agents who shall have authority 1o issue bonds, policies, or undertakings in the

2.haine 'of the' Company. The™ rpaute seal is not nécessary for the validity of any bonds, policies, undenakings, Powers of Attormey or other obligations of the corporation.| The

-signature of any such officer:and the corporate seal may be printed by facsimile."

% L.The penal amount of the bond:hierein described may be increased if there is attached to this Power, written authorily so authorizing in the form of an endorsement, letier; or

“telegritm signed by the Un_dt‘.!"\\_"ril:il»lg Manager, Underwriting Consuliant, Underwriting Speciulist, Underwriter, President, Vice President, Assistant Vice President, Treasurer, Secr tary
or Assistant Secretary of Western-Surety Compuny specifically authorizing said incrense.

N WITNESS WHEREbF, Western Surety Company huslcaused these presents to be executed by its Vice President with its corporate seal affixed this 12th
: . 2

dayof Yovember 2012 WESTERN SURETY COMPANY

S8, By &—/{ ;
COUNTY OF MINNEHAHA Vice Presiden
On this 12th day of November , in the year 2012 , before me, a Notary Public, persanally

appeared Paul T. Bruflat, who being by me duly swomn, acknowledged that he signed the above Power of Attorney as the aforesaid officer of WESTERN SURETY COMPANY land
acknowledged suid instrument to be the volunlary act and deed of said corporation.

+ + . Y,

{  S.PETRIK H J W
H NOTARY PUBLI

;.: SOUTH DAKCl;Tg @

tugy,

My Commission Expires Augusl 11, 2016

STATE OF SOUTH DAKOTA

* fahteg

Notary Public, South Dakota

I, the undersigned officer of Western Surety Company, a stock corporation of the State of South Dakota, do hereby certify that the attached Power of An.orhe).r is in full
force and effect and is imrevocable; and furthermore, that Section 7 of the By-Laws of the company as set forth ingh P’o;sr of Auorne‘ is oy in force. ¢ =
In testimony whereof, I have hereunto set my hand and the seal of Western Surety Company this * ) ! {1 day of r\éu JL ‘(‘:nb A
- : : — WESTE SURETYBCOMPAN
*IMPORTANT: This date must be filled in before it is attached
to the bond and it must be the same date as the bond. By /L 7’
Form 749-11-2012 M

A

A
~

Vice Presiden

NOTICE: This border must be BLUE. If it is not BLUE, this is not a certified copy. ~—————p>
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WESTERN SURETY COMPANY
Sioux Falls, South Dakota
Statement of Net Admitted Assets and Liabilities

December 31, 2012
ASSETS
Bonds $1,544,217,378
Stocks 23,405,721
Cash and short-term investments 85,332,658
Uncollected premiums and agents' balances 32,034,747
Amounts recoverable from reinsurers 163,180
Net deferred tax asset 23,141,708
Electronic data processing equipment and software 47,102
Investment income due and accrued 18,997,674
Other assets 5,203,942

Total Assets

$1.732,544,110

LIABILITIESAND SURPLUS

Losses

Loss adjustment expense

Contingent and other commissions payable
Other expense

Taxes, licenses and fees

Unearned premiums

Other liabilities

Total Liabilities

Surplus Account:
Capital paid up
Gross paid in and contributed surplus
Unassigned funds
Surplus as regards policyholders
Total Liabilities and Capital

an t

5

‘as of that date.

Subscribed and sworn to me this 25th
"‘0’00'000'0'9090906*0’9‘40

My commission expirgs:  »OrgigIAL SEAL" :
$ KATHLEEN M. SCHROEDER §

Notary Public, Stale of ilinois 3
My Commission Expires 08/16/15 2

VPOV OVLOVOELO0E0PRGG o0t o e

e 211

day of

$310,752,443
79,546,495
6,404,001
1,046,332
1,652,483
249,533,795
31.210.018
680,145,567

$4,000,000
280,071,836
768,326,707
$1,052,398.543
$1,732,544,110

Magarias Alsﬁ_s{i*:éatant Vice President of Western Surety Company hereby certify that the above is
Seritation of the financial statement of the Company dated December 31, 2012, as filed
nSurance Departments and is a true and correct statement of the condition of Western

Western Surety Company .

Assistant Yite Président

March , 2013, Lo s
KadDope 1YY Cchneed 1,
Notary Public
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State of California o) CALIFORNIA ALL-PURPOSE
County of \@ Verside ) CERTIFICATE OF ACKNOWLEDGMENT

(here insert name and title of tﬁe/ofﬁcer)

personally appeared < \ 07/&&4& MC)L S

7

who proved to me on the basis of satisfactory evidence to be the person(sf whose name(s] is/aré subscribed to
4 the within instrument and acknowledged to me that he/s)a’e’/thef/ executed the same in his/bér/tteir
} authorized capacity(igﬁ, and that by his/hér/tffeir signaturels] on the instrument the personfsj, or the entity
upon behalf of which the person(sf acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the
State of California that the foregoing paragraph is true and correct.

i WITNESS my hand and official seal.
Signatur(/)/LQA/%{(diwf g

4
OPTIONAL INFORMATION

4 Although the information in this section is not required by law, it could prevent fraudulent removal and reattachment of this
H acknowledgment to an unauthorized document and may prove useful to persons relying on the attached document.

CHERYL ANNE LINDSLEY
Commission # 1972091
Notary Public - California
; Riverside County
g My Comm. Expires Mar

@ LY NN e

{Seal)

Description of Attached Document

The preceding Certificate of Acknowledgment is attached to a document | Method of Signer Identification

titled/for the purpose of % § C}\ %{NL Proved to me on the basis of satisfactory evidence:

LO form(s) of identification (O credible witness{es)

Notarial event is detailed in notary journal on:

containing 6 pages, and dated ) Page # Entry #
The signer(s) capacity or authority is/are as: Notary contact:
(7 Individualfs) Other
[ Attomey-in-Fact N ) ] )
@Corporate Officer(s) %w (gd?-—c\j" g Additional Signer(s) [ ] Signer(s) Thumbprint(s)
Title(s)

[ Guardian/Conservator
(] Partner - Limited/General
[T Trusteels)

] other:

representing: Q_N\j Q,q:\mﬁdjz‘ﬁ,bcjl—a O~

Mame(s) of Person(s) or Entitylies) Signer is Representing

On ﬂ(\lu}rﬁ & i =015 before me, C‘/\-&"\i | Actrne Lfﬂd%/@v . /\(04&-"’1[1 ?Ja/fc’

T

B R L T S B B T I T YR e Fr T e

® Copyright 2007-2012 Notary Rotary, Inc. PO Box 41400, Des Moines, 1A 50311-0507, All Rights Rese
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./ State of California )
] CALIFORNIA JURAT

County of Qi\/@f‘f(&&. )

P &
Subscribed and sworn to (or affirmed) before me on this Q‘ day
of (V\CUUK ;20 1% , by
’/ .

proved to me on the basis of satisfactory evidence to be the person(s) :

who appeared before me,
\AA‘AAAAAAAAAAAAAA
CHERYL ANNE LINDSLEY E
Commission # 1972091
Notary Publig - California 2
p-3

NNA 1 @hatiuh,

Riverside County
My Comm. Expires Mar 15, 2016

j s |
Signatur()/cg” Z/J%/WV = Z¢w4/%

Seal

OPTIONAL INFORMATION

Although the information in this section is not required by law, it could prevent fraudulent removal and reattachment of this
Jurat to an unaquthorized document and may prove useful to persons relying on the artached document.

i
Description of Attached Document

This certificate is attached to a document titled/for the purpose of

Praved to me on the basis of satisfactory evidence:

\; . o ~ + - | '
b&@bmxﬁ”‘t ol O ‘(2 &l i‘faﬁ [ Z ‘}“0 Q\—U L0 formis) of identification O cradible witness(eh)
Qz‘dﬁd"‘ﬂ‘\\/\kj" Notarial event is detailed in notary journal on:
Page # Entry #

Other
[ Affiantts) Thumbprinttst {] Describe:

l

’, Matary contact:
I

i

containing Cg pages, and dated )ﬂéu,o(&/' 201>
W) ¢

2 ANFArIALars Com




otary. Pubhc Cahlorma
“ Riverside County

My Comm Expues Mar 15, 2016 ;
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MIRACLE

i

December 10, 2010

RE: Jordan Moisa

To Whom It May Concern,

Jordan Moisa has installed Miracle Equipment in Southern California for several
years. He is a qualified installer familiar with Miracle produts and installation

procedures.
Please do not hesitate to contact us if you have any further questions.
Thank you,

Kelly Spence

Miracle Playground Sales
9196 Stellar Court eCorona, CA 92883
(800) 264-7225 Toll Free Phone e (877) 215-3869 Toll Free Fax
Sales@miracleplayground.com e www.miracleplayground.com
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TOWN COUNCIL STAFF REPORT

To: Honorable Mayor & Town Council

From: Shane Stueckle, Deputy Town Manager
Alex Qishta, Project Engineer

Date: May 30, 2013

For Council Meeting: June 4, 2013

Subject:  Resolution No. 13-
Street Vacation SV-01-13, SR 62 Outer Highway North
SR 62 @ Dumosa Avenue
Approximately sixty feet (60’) by one hundred feet (100') easement(s) on
both the northwest and northeast corners of Dumosa Avenue @ SR 62
APN 595-371-41

Prior Council Review: On April 16, 2103, the Town Council adopted Resolution No. 13-
18, declaring its intention to vacate a portion of easement on Assessor’s Parcel No. 595-
371-41 and set a time and place for the Public Hearing.

Recommendation: That the Town Council approves the Resolution, vacating
approximately sixty (60°) feet of that portion of easement(s) on the northwest and northeast
corners of Assessor’s Parcel Number 595-371-41, as specifically identified in the attached
legal description.

Executive Summary: At their meeting of April 9, 2013, the Planning Commission
determined the requirements for vacating public road easements on SR62 and Dumosa
Avenue were satisfied, as the easements identified are not necessary for future circulation
purposes nor are they necessary for existing or future access for other properties in the
surrounding area. The Planning Commission voted unanimously to approve the
application to vacate the street easements.

The Streets and Highways Code permits the Town to vacate a street easement only upon
a finding supported by substantial evidence that the easement is no longer needed for
vehicular traffic and that the street is unnecessary for present or prospective public use.

/_\ Y4
Reviewed By: %QJ LAY
Town NVamager—_Town Attorney Mgmt S/e.T/ices Dept Head
L
_____ Department Report ____ Ordinance Action _X__ Resolution Action l Public Hearing
Consent ____ Minute Action . Receive and File __ Study Session
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Order of Procedure:
Open The Public Hearing
Request Staff Report
Request Public Comment
Close The Public Hearing
Council Discussion/Questions of Staff
Motion/Second
Discussion on Motion
Call the Question (Voice Vote)

Discussion: Public agencies are required to obtain right-of-way or easements for
construction of public improvements including roadways, flood control facilities and other
public works improvements.

Planning for future extensions and expansions of public works projects requires that local
agencies acquire right-of-way or easements years in advance of the actual construction
projects. There are other situations where right-of-way or easements have been acquired
and utilized for their intended purpose, but as the Town grows and roadways are improved
and realigned, certain right-of-ways or easements no longer serve their original purpose.

An easement for roadway and utility purposes was granted to the County of San
Bernardino in 1962 for SR 62, Outer Highway North, both east and west of Dumosa
Avenue. In 1975, the County Board of Supervisors adopted a Resolution approving the
vacation of a portion of the easement granted in 1962. It is unknown why a portion of the
original 1962 easement was not vacated in 1975. But it is likely that the County was
reserving a portion of the original easement for potential intersection improvements for SR
62 @ Dumosa Avenue.

The historical development patterns on the north side of SR 62, between Barberry Avenue
and SR 247, have realized the elimination of SR 62, Outer Highway North in a number of
locations. This elimination includes properties currently occupied by Carrows Restaurant,
Sizzler Restaurant, the Super 8 Motel, the vacant parcel approved for the Senior Housing
Project to the south of the Community Center Complex, and the Food 4 Less shopping
center. Based upon these historical actions and development patterns, SR 62, Outer
Highway North, will not be developed between Barberry Avenue and SR 247. Therefore
the remnant easement is not necessary for general access for any property owner, for
circulation within the community, or for General Plan or General Plan Circulation Element
implementation.
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Subsequent to the April 9, 2013 Planning Commission meeting, detailed engineering
analysis determined that Dumosa Avenue is currently held in fee-title and not the typical
street and utility easement structure. In anticipation of Caltrans permitting processes, staff
has modified the recommended vacation area so that the existing easement will remain
where necessary for traffic signal construction. This approach is designed to eliminate any
difficulties with Caltrans permitting processes and requirements.

As the Town Council is aware, the Town is seeking Major Local Highways (MLH) funding
through San Bernardino Associated Governments for this project. The SANBAG Board of
Directors scheduled to meet on July 5, 2013 to approve project funding.

Alternatives: Staff recommends no alternative action.

Fiscal impact: NA

Attachments: Resolution No.13-
Resolution No. 13-18 Intention to Vacate
Legal Description and Map

Notice of Public Hearing
Assessor’s Parcel Map
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RESOLUTION NO. 13-

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF
YUCCA VALLEY, CALIFORNIA, APPROVING STREET VACATION
SV-01-13, VACATING THAT PORTION OF EASEMENT ON
ASSESSOR’S PARCEL NO. 0595-371-41 AS IDENTIFIED IN THE
ATTACHED LEGAL DESCRIPTIONS

WHEREAS, the Town Council of the Town of Yucca Valley, California, approves the
vacation of approximately sixty (60") feet by one hundred thirty one feet (100’) easement
on both the northwest and northeast corners of Dumosa Avenue @ SR 62

APN 595-371-41: and

WHEREAS, the Town Council has determined the easement identified is not necessary
for future circulation purposes or are they needed for existing or future access by other
properties in the surrounding area; and

WHEREAS, the vacation proceeding was conducted pursuant to the provisions of
Chapter 3, Part 3 of Division 9, of the Streets and Highways Code of the State of
California designated “General Vacation Procedure” (beginning at Section 8320 of said
Code); and

WHEREAS, the Town Council conducted a duly noticed public hearing on June 4, 2013,
and heard all testimony of any persons wishing to speak on this issue; and

WHEREAS, notices of Resolution of Intention were conspicuously posted along the line
of the street to be vacated at least two weeks before June 4, 2013, setting the day, hour
and place for the public hearing and described the street easement to be vacated. At
least three (3) Notices were posted not more than 300 feet apart; and

WHEREAS, in addition, pursuant to Section 8322 of the Street and Highways Code, the
Resolution of Intention was posted by the Town Clerk in public places designated by the
Town Council for the posting of resolutions and ordinances of the Town, and the Notice
of Hearing was published in the Hi-Desert Star newspaper at least two (2) successive
weeks prior to the hearing.

NOW THEREFORE, THE TOWN COUNCIL OF THE TOWN OF YUCCA VALLEY,
CALIFORNIA, RESOLVES AS FOLLOWS:

SECTION 1: The Street Vacation for approximately sixty (60") feet by one hundred feet
(100') easement, as specifically identified in the attached legal descriptions, on both the
northwest and northeast corners of Dumosa Avenue @ SR 62, APN 595-371-41 is
hereby approved.
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SECTION 2: The Town Clerk is directed to cause a copy of this Resolution to be
Recorded with the San Bernardino County Office of the Recorder.

PASSED, APPROVED AND ADOPTED THIS 4™ day of June, 2013.

MAYOR

ATTEST:

TOWN CLERK
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RESOLUTION NO. 13-18

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF YUCCA
VALLEY, CALIFORNIA, DECLARING ITS INTENTION TO VACATE
THAT PORTION OF EASEMENTS ON ASSESSOR’S PARCEL NO. 595-
371-41 IDENTIFIED ON THE ATTACHED MAPS AND SETTING A TIME
AND PLACE FOR HEARING THEREON

The Town Council of the Town of Yucca Valiey, California, does hereby resolve as
follows:

SECTION 1. The Town Council of the Town of Yucca Valley, California, intends to
order the vacation approximately sixty feet (60°) by one hundred feet
(100) easement(s) on both the northwest and northeast sides of
Dumosa Avenue on the property located at APN 595-371-41

SECTION 2. This vacation proceeding is conducted pursuant to the provisions of
Chapter 3, Part 3 of Division 9, of the Streets and Highways Code of the
State of California designated “General Vacation Procedure” (beginning
at Section 8320 of said Code).

SECTION 3. Notice is hereby given that on June 4, 2013 at 6:00 p.m. in the Yucea
Room of the Town of Yucea Valley Community Center, Yucca Valley,
California, is the time and place fixed for hearing all persons interested in
or objecting to the proposed street easement vacation.

SECTION 4. The Town Engineer or his representative of the Town of Yucca Valley
shall cause to be conspicuously posted, along the line of the street
proposed to be vacated, notices of the passage of this Resolution of
Intention, which notices shall be posted at least two weeks before the
day set for the hearing. Notices shall be posted not more than 300 feet
apart, but at least three notices shall be posted. The notices shall state
the day, hour and place of the hearing, and describe the street or public
service easement proposed to be vacated.

SECTION 5 In addition, pursuant to Section 8322 of the Streets and Highways Code,
this Resolution shall be posted by the Town Clerk in public places
designated by the Town Counail for the posting of resolutions and
ordinances of the Town, and published in a newspaper of general
circulation within the Town for at least two successive weeks prior to the
hearing.

APPROVED AND ADOOPTED THIS 30" day of April, 2013.

) 1))

MAYOR"” T
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EXHIBIT “A”

THAT PORTION OF THE SOUTHWEST QUARTER OF SECTION 38,
TOWNSHIP 1 NORTH, RANGE 5 EAST, SAN BERNARDINO MERIDIAN IN
THE TOWN OF YUCCA VALLEY, COUNTY OF SAN BERNARDINO, STATE
OF CALIFORNIA, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE INTERSECTION OF THE SOUTHEASTERLY
EXTENSION OF THE EAST LINE OF PARCEL 4 OF PARCEL MAP 4575, AS
SHOWN IN PARCEL MAP BOOK 67, PAGES 72 THROUGH 73, AND THE
NORTHERLY RIGHT OF WAY OF STATE ROUTE 62:

THENCE NORTH 69°34'06" EAST 192.90 FEET ALONG SAID NORTHERLY
RIGHT OF WAY TO THE TRUE POINT OF BEGINNING;

THENCE NORTH 20°25'54" WEST 17.00 FEET TO THE BEGINNING OF A
NON-TANGENT CURVE CONCAVE NORTHWESTERLY HAVING A RADIUS
OF 20.00 FEET, WITH A RADIAL LINE TO SAID CURVE HAVING A BEARING

OF NORTH 17°43'27" WEST,;

THENCE NORTHEASTELY ALONG SAID CURVE 30.12 FEET THROUGH A
CENTRAL ANGLE OF 86°17'48" TO THE BEGINNING OF A REVERSE CURVE
CONCAVE EASTERLY HAVING A RADIUS OF 130.00 FEET;

THENCE NORTHERLY ALONG SAID CURVE 131.59 FEET THROUGH A
CENTRAL ANGLE OF 57°59'47" TO THE BEGINNING OF A REVERSE CURVE
CONCAVE NORTHWESTERLY HAVING A RADIUS OF 70.00 FEET:

THENCE NORTHERLY ALONG SAID CURVE 44.88 FEET THROUGH A
CENTRAL ANGLE OF 36°44'06” TO A POINT 60.00 FEET NORTHWESTERLY
OF, WHEN MEASURED AT RIGHT ANGLES, FROM THE WESTERLY LINE OF
PARCEL MAP 14499, RECORDED IN PARCEL MAP BOOK 178, PAGES 6-8,
OF PARCEL MAPS, RECORDS OF SAN BERNARDINO COUNTY:

THENCE NORTH 07°14'26" EAST 193.36 FEET ALONG A LINE PARALLEL
WITH AND 60.00 FEET NORTHWESTERLY OF SAID WESTERLY LINE:

THENCE NORTH 46°43'25" WEST 33.42 FEET;

THENCE NORTH 07°14'26" EAST 35.91 FEET:

THENCE NORTH 72°14'26” EAST 29.82 FEET TO A POINT 60.00 FEET
NORTHWESTERLY OF THE WESTERLY LINE OF SAID PARCEL MAP 14499;

THENCE NORTH 07°14'26" EAST 317.80 FEET ALONG A LINE PARELLEL
WITH AND 60.00 FEET NORTHWESTERLY OF SAID WESTERLY LINE;
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THENCE SOUTH 50°45'28" EAST 70.75 FEET TO THE WESTERLY LINE OF
SAID PARCEL MAP 14499;

THENCE SOUTH 07°14'26" WEST 700.21 FEET ALONG SAID WESTERLY
LINE TO THE NORTHERLY RIGHT OF WAY OF STATE ROUTE 62;

THENCE SOUTH 69°34'06” WEST 105.20 FEET TO THE TRUE POINT OF
BEGINNING;

CONTAINING 1.17 ACRES, MORE OR LESS.
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EXHIBIT "B”

LINE TABLE
BEARING LENGTH
N 69°34°06" E 192.90°
N 20°25'54" W 17.00°
N 46'43°25" W 33.42"
N 07°1426" E 35.91°
N 72°14°26" E 29.82
N 70°45'28" W 70.75
N 69°'34’06" E | 105.20°

CURVE DATA
i , O DELTA RAD. LEN.

SCALE: 17=200 ] 86'1748" | 20.00] 30.12
2 57597477 | 130.00°| 131.59°
3 36°44°06" 70.00°|  44.88"

ENGINEERING

NRO Engineering

SURVEYING

NOEL OWSLEY, L.S. DATE
L.S. 6972; EXP. 9/30/13

I 41-555 Cook St., §1-100 Paim Desert, Collfornla 92260 I

(760) 346-3250




[ ¢ —6650

Ajunoy oulpuinuisg uog 7- Shhi EERT
g ebod gg50 yoog
dop s, Jossassy

H

m e = = W -

.«\l;.
CLEY B0 oan vav
~ L55-9-107 din

610€2
Daly ayby XD}
ABl|DA £OAN, 40 umo]

G007

4ionugsy

P.42

-
——
[T




b e

(€9-¥2J) |

133418 onand
A NHOH SNV RRUDANSNL
T (1 1°gze) _00'Sz8 3.80.75.68N WM T —

HS14

VN OV Q4

| LNIWISVI NIVIaY 1l
N
LN e e

¥3d ,8520C 304,
399vL "ol .t P
70 NO * i’ El
).xg AANQDNrmumﬂ_ P e oy f e =7, g -hﬁ.b‘ 1 £
BOOYL “d1 .} ad A% i 5

I E e EER o)

| INIWNISY ILVOVA

rTT



TOWN COUNCIL STAFF REPORT

To: Honorable Mayor & Town Council
From: Shane Stueckle, Deputy Town Manager
Date: May 29, 2013

For Council Meeting: June 4, 2013

Subject: Planning Commission Recommendation
Development Code Amendment, DCA 01-13
Ordinance No.
Housing Element Update
State Mandated Regulations
Reasonable Accommodations

Prior Council Review: There has been no prior Council review of this matter.

Recommendation: As unanimously recommended by the Planning Commission at
their meeting of May 7, 2013, that the Town Council finds that the proposed ordinance
is exempt from CEQA under Section 15061 (b) (3) and introduces the Ordinance.

Executive Summary: The Federal Fair Housing Amendments Act of 1988 and California
Fair Employment and Housing Acts (Acts) prohibit discrimination in housing against
individuals with disabilities and require that cities take affirmative action to eliminate
regulations, policies, practices and procedures that deny housing opportunities to
individuals with disabilities. These Acts require that cities provide flexibility in the
application of land use and zoning regulations, policies, practices and procedures for
individuals with disabilities, their representatives, or developers of housing for people with
disabilities.

State Housing and Community Development (HCD) has identified the need for the Town to
adopt reasonable accommodation procedures in order to achieve Housing Element
Certification.

) 2y
Reviewed By: el ( U/ SRS
own Mapager— Town Attorney Mgmt S ! ices Dept Head

Department Report X Ordinance Action Resolution Actioi\ X Public Hearing

Consent Minute Action Receive and File Study Session
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Order of Procedure:
Open The Public Hearing
Request Staff Report
Request Public Comment
Close The Public Hearing
Council Discussion/Questions of Staff
Motion/Second
Town Clerk to Read Title of Ordinance
Discussion on the Motion
Call the Question (Voice Vote)

Discussion: The Federal Fair Housing Amendments Act of 1988 and California Fair
Employment and Housing Acts (Acts) prohibit discrimination in housing against individuals
with disabilities and require that cities take affirmative action to eliminate regulations,
policies, practices and procedures that deny housing opportunities to individuals with
disabilities. (42 usc 3604, California Govt Code 12927 and 12955). These Acts require
that cities provide flexibility in the application of land use and zoning regulations, policies,
practices and procedures for individuals with disabilities, their representatives, or
developers of housing for people with disabilities. Additionally, in 2001 the California
Attorney General recommended that cities adopt procedures for handling requests for
reasonable accommodation.

In addition to establishing a standard process for addressing reasonable accommodation
requests, the adoption of a reasonable accommodation ordinance helps to protect the
Town from legal challenges and ensures that existing and future residents of the Town
have a reasonable accommodation procedure in place when necessary.

A reasonable accommodation ordinance acknowledges that where local land use and
zoning regulations, policies, practices and procedures may impose significant barriers to
developing or maintaining much needed housing for individuals with disabilities, the Town
has established a procedure for removal of these constraints through a process of
reviewing reasonable accommodation requests. Codification of a clear process for
reviewing reasonable accommodation request would ensure that all requests are handled
in a fair and consistent manner and ensure the request process is well-defined for both
Town staff members and the public.

A hypothetical example of a reasonable accommodation request is a disabled homeowner
of a two story home who can no longer use the stairs and finds it necessary to install an
elevator within the home. However, the location of the new elevator at the back of the
home will encroach into the minimum required rear setback. A reasonable
accommodation request would be for the Town to administratively approve the placement
of the elevators location without requiring a variance request, even though the request
encroaches into the rear setback.
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A reasonable accommodation request must be approved, conditionally approved, or denied
based on five (5) required findings:

1.

The housing which is the subject of the request for reasonable
accommodation will be used by an individual with disabilities protected under
the Acts: and

The request for reasonable accommodation is necessary to make housing
available to an individual with disabilities protected under the Acts; and

The request for reasonable accommodation would impose an undue
financial or administrative burden on the Town; and

. The request for accommodation would require a fundamental alteration in

the nature of the Towns land use and zoning program; and

The request will not, under the specific facts of the case, result in a direct
and significant threat to the health or safety of other individuals or substantial
physical damage to the property of others.

Once an applicant establishes that the reasonable accommodation is necessary to
overcome barriers related to the disability, the request should be granted unless the Town
can demonstrate that the accommodations will impose an undue financial or administrative
hardship on the Town or that the accommodation will result in a fundamental alteration of
the local land use zoning program.

Alternatives: Staff recommends no alternative action. The amendments are
necessary for compliance with current state law.

Fiscal Impact: Staff time associated with processing requests for reasonable
accommodations will be incurred by the Town. It s anticipated that the administrative
process for a reasonable accommodation request will take approximately between one
(1) to five (5) hours of staff time. The Town does not anticipate being inundated with
reasonable accommodation requests and therefore does not anticipate any significant
fiscal impact to the Town by adopting this ordinance. Staff will include this new state
mandated procedure in updates to the Town's fee schedule.

Attachments: Ordinance No.

Application Materials
State Code Sections
Existing Housing Element Policies/Programs
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ORDINANCE NO.

AN ORDINANCE OF THE TOWN COUNCIL OF THE
TOWN OF YUCCA VALLEY CALIFORNIA, AMENDING
TITLE 8, DIVISION 3, CHAPTER 3 OF THE TOWN OF
YUCCA VALLEY MUNICIPAL CODE BY ADDING
ARTICLE 9, SECTION 83.0309, REASONABLE
ACCOMMODATIONS

The Town Council of the Town of Yucca Valley, California does ordain as follows;

Sections:

83.030905
83.030910
83.030915
83.030920
83.030925
83.030930
83.030935
83.030940
83.030945
83.030950
83.030955

83.030905

Purpose
Applicability

Review Authority

Definitions

Notice of Availability

Application

Decision

Findings

Expiration, Time Extension, Violation, Discontinuance
Amendments

Appeals

Purpose

In accordance with federal and state fair housing laws, it is the purpose of this Chapter

to provide reasonable accommodations in the

Town'’s zoning and land use regulations,

policies and procedures when needed to ensure equal access to housing and to
facilitate the development of housing for individuals with disabilities.

83.030910

Reasonable accommodation in the land

Applicability
use and zoning context means providing

flexibility in the application of land use regulations, policies and procedures or waiving

certain requirements for individuals with

disabilities or developers of housing for people

with disabilities, when necessary to eliminate barriers to housing opportunities.

83.030915

Review Authority

The Community Development Director (Director) is hereby designated to approve,
conditionally approve, or deny all applications for a reasonable accommodation,
except as prescribed under Section 83.030930 (C) Applications below.
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83.030920 Definitions

A. Disability. An individual with a disability is someone who has a physical or
mental impairment that limits one or more major life activities; anyone who
Is regarded as having such impairment; or anyone with a record of such
impairment.

B. Reasonable Accommodation. Reasonable accommodation in the land

use and zoning context means providing flexibility in the application of
land use and zoning regulations, policies, practices and procedures, or
waiving certain requirements to individuals with disabilities or developers
of housing for people with disabilities when it is necessary to eliminate
barriers to housing opportunities.

83.030925 Notice to the Public of Availability of Process

Notice of the availability of reasonable accommodation shall be prominently displayed
in the public areas of the Community Development Dept., advising the public of the
availability of the procedure for eligible individuals. Town employees shall direct
individuals to the display whenever they are requested to do so or reasonably believe
that individuals with disabilities or their representatives may be entitled to a reasonable
accommodation.

83.030930 Application

A

Applicant. A request for reasonable accommodation may be made by
any person with a disability, their representative, or a developer or
provider of housing for individuals with a disability. A reasonable
accommodation may be approved only for the benefit of one or more
individuals with a disability.

. Application. An application for a reasonable accommodation from a

regulation, policy or procedure shall be made on a form provided by
the Town. No fee shall be required for a request for reasonable
accommodation, but if the project requires another discretionary
permit, then the prescribed fee shall be paid for all other discretionary
permits.

Other Discretionary Permits. If the project for which the request for
reasonable accommodation is made requires another discretionary
permit or approval, then the applicant may file the request for
reasonable accommodation together with the application for other
discretionary permit or approval. The processing procedures of the
discretionary permit shall govern the joint processing of both the
reasonable accommodation and the discretionary permit.
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D. Required Submittals. An application for reasonable accommodation
shall include the following:

1. Request shall be made on a form provided by the Town and
shall include the following information:

a. Name and address of the individual(s) requesting
reasonable accommodation.

b. Name and address of the property owner.

C.  Address of the property for which accommodation is
requested

2. Documentation that the applicant is:

a. Anindividual with a disability,

b.  Applying on behalf of one or more individuals with a
disability, or

c.  Adeveloper or provider of housing for one for more
individuals with a disability.

3. Identification of the specific exception or modification to the
regulation, policy or procedure requested by the applicant.

4, Documentation that the specific exception or modification
requested by the applicant is necessary to provide one or
more individuals with a disability equal access to housing.

5. Any other information that the Director reasonably concludes
is necessary to determine whether the findings required by
Section 83.030940 can be made so long as any request for
information regarding the disability of the individuals
benefitted complies with Fair Housing Law protections and
the privacy rights of the individuals affected.

83.030935 Decision

A. Requests for reasonable accommodation shall be reviewed by the
Director using the criteria set for in Section 83.030940 Findings.

B. The Director shall issue a written decision on a request for reasonable
accommodation within thirty (30) days of the date of the application
and may either approve, conditionally approve or deny a request in
accordance with the required findings

C. If necessary to reach a determination on the request for reasonable
accommodation, the Director may request further information from the
applicant consistent with fair housing laws, specifying in detail the
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information that is required. In the event that a request for additional
information is made, the thirty (30) day period to issue a decision is
stayed until the applicant responds to the request.

D. The Town may consider, but is not limited to the following factors in
determining whether the requested accommodation is necessary to
provide one or more individuals with a disability with equal access to
housing:

1.

Whether the requested accommodation will affirmatively
enhance the quality of life of one or more individuals with a
disability.

Whether the individual(s) with a disability will be denied equal
access to the housing of their choice absent the
accommodation.

In the case of a residential care facility, whether the requested
accommodation is necessary to make facilities of a similar
nature or operation economically viable in light of particularities
of the relevant market and market participants.

In the case of a residential care facility, whether the existing
supply of facilities of a similar nature and operation in the
community is sufficient to provide individuals with a disability an
equal opportunity to live in a residential setting.

E. The Town may consider, but is not limited to, the following factors in
determining whether the requested accommodation would require a
fundamental alteration in the nature of the Town’s zoning program.

1.

Whether the requested accommodation would fundamentally
alter the character of the neighborhood.

. Whether the accommodation would result in a substantial

increase in traffic or insufficient parking.

. Whether granting the requested accommodation would

substantially undermine any express purpose of the Town’s
General Plan or any applicable Specific Plan.

In the case of a residential care facility, whether the requested
accommodation would create an institutionalized environment
due to the number of and distance between facilities that are
similar in nature or operation.
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F.

Rules While Decision is Pending. While a request for reasonable
accommodation is pending, all laws and regulations otherwise
applicable to the property that is the subject of the request shall remain
in full force and effect.

Effective Date. No reasonable accommodation shall become effective
until the decision to grant such accommodation shall have become
final by reason of the expiration of time to make an appeal. In the
event an appeal is filed, the reasonable accommodation shall not
become final unless and until a decision is made by the Planning
Commission on such appeal.

83.030940 Findings

The written decision to approve, conditionally approve or deny a request for reasonable
accommodation shall be based on the following findings, all of which are required for

approval:

A.

The requested accommodation is requested by or on the behalf of one
or more individuals with a disability protected under the Fair Housing
Laws.

The requested accommodation is necessary to provide one or more
individuals with a disability an equal access to housing.

The requested accommodation will not impose an undue financial or
administrative burden on the Town.

. The requested accommodation will not result in fundamental alteration

of the Towns zoning program.

The requested accommodation will not, under the specific facts of the
case, result in a direct threat to the health or safety of other individuals
or substantial physical damage to the property of others.

In making these findings, the Director may approve alternative reasonable
accommodations which provide an equivalent level of benefit to the applicant.

83.030945 Expiration, Time Extension, Violation, Discontinuance

A. Expiration. Any reasonable accommodation approved in accordance with
this Chapter shall expire within twenty-four (24) months from the effective
date of approval or at an alternative time specified as a condition of
approval unless:

1.

A building permit has been issued and construction has
commenced,
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2. A certificate of occupancy has been issued,
3. The use is established, or
4. A time extension has been granted.

B. Time Extension. The Director may approve a time extension for a
reasonable extension for good cause for a period or periods not to exceed
three years from the effective date of approval. An application for a time
extension shall be made in writing to the Director no less than thirty (30)
days or more than ninety (90) days prior to the expiration date. Notice of
the Directors decision on a time extension shall be sent to the applicant.
All written decisions shall give notice of the right to appeal and to request
reasonable accommodation in the appeals process

C. Violation of Terms. Any reasonable accommodation approved in
accordance with this code may be revoked if any of the conditions or
terms of such reasonable accommodation are violated or if any law or
ordinance is violated in connection herewith.

D. Discontinuance. A reasonable accommodation approval shall lapse if
discontinued for a period of one hundred eighty (180) consecutive days. If
the disabled person initially occupying a residence for whom a reasonable
accommodation was made vacates the structure, the reasonable
accommodation shall remain in effect only if the Director determines that:

1. The modification is physically integrated into the residential
structure and cannot easily be removed or altered to comply with
the Code, and

2. The accommodation is necessary to give another disabled
individual an equal opportunity to occupy the dwelling

The Director may request the applicant or his or her successor-in-interest
to the property to provide documentation that subsequent occupants are
persons with disabilities. Failure to provide such documentation within ten
(10) days of the date of a request by the Director shall constitute grounds
for discontinuance by the Town of a previously approved reasonable
accommodation.

83.030950 Amendments

A request for changes in conditions of approval of a reasonable accommodation, or a
change to plans that would affect a condition of approval shall be treated as a new
application. The Director may waive the requirement for a new application if the
changes are minor, do not involve substantial alterations or addition to the plans or the
conditions of approval, and are consistent with the intent of the original approval.
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83.030955 Appeals

A. Within thirty (30) days of the date of the Directors written decision, an
applicant may appeal an adverse decision. Appeals shall be made in
writing.

B. If an individual needs assistance in filing an appeal on an adverse
decision, the Town will provide assistance to ensure that the appeals
process is accessible.

C. All appeals shall contain a statement of the grounds for the appeal.
Any information identified by the applicant as confidential shall be
retained in a manner so as to respect the privacy rights of the applicant
and shall not be made available for public inspection.

D. Nothing in this procedure shall preclude an aggrieved individual from
seeking any other state or federal remedy available.

NOTICE OF ADOPTION. Within fifteen (15) days after the adoption hereof, the Town
Clerk shall certify to the adoption of this Ordinance and cause it to be published once in
a newspaper of general circulation printed and published in the County and circulated in
the Town pursuant to Section 36933 of the Government Code.

EFFECTIVE DATE. This Ordinance shall become effective thirty (30) days from and
after the date of its adoption

APPROVED AND ADOPTED by the Town Council and signed by the Mayor and

attested by the Town Clerk this  day of 2013.

MAYOR
ATTEST: APPROVED AS TO FORM:
TOWN CLERK TOWN ATTORNEY
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TN/Town of Yucca Valley
Housing Element

c. Transitional and supportive housing shall be subject to only those restrictions
that apply to other residential uses in the the same zone.
Responsible Agency: Community Development Department
Schedule: 2009-2010

N
)k'Progrnm 31
The Development Code shall be clarified to state that handicapped ramps are permitted in

the froni, side or rear yard setback of any residential structure. A reasonable
accommodation procedure shall be established to provide exception in zoning and land
use for persons with disabilities.

L Responsible Agency: Community Development Department

Schiedule: 20)0-2011

Policy 4
Promote and facilitate the use of State and Federal monies for the development and
rehabilitation of affordable housing in the community.

Program 4.A

Expeditiously calculate and allocate Housing set-aside funds to affordable housing
programs on an annual basis.

Responsible Agency: Redevelopment Agency

Schedule: Annually

Program 4.8 A
The Redevelopment Agency will develop program(s) for the development of new
residential wnits for very low income households and assign sel-aside funds for these
vnits. The program(s) may include leveraging the Town’s limited funds by participating
in projects through land acquisition; fee waivers and infrastructure support; or
partnerships with affordable housing development entities.

Responsible Agency: Redevelopment Agency

Schedule: 2009-2010

.- Program-4.C
Actively assist qualified developers in preparation of applications for Stale and Federal
housing grants and loans (such as HOME funds and California LMI Tax Credit funds) as
they become available. The Town shall process requests for information on zoning,
financial assistance programs, or rsequired supporting documentation for these .
applications within 30 days of receipt. When conditional use permits or development
review is required prior 1o application submiltal, the Town shall fast-track such
applications to ensure that submittals are not delayed, assuming a timely submital by the
developer.
Responsible Agency: Community Development Department; Redevelopment Agency
Schedule: Ongoing

113-45
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REASONABLE ACCOMMODATION APPLICATION
AND INFORMATION OUTLINE

~his outline provides you with information on how to apply for a Reasonable
Accommodation. We hope that the information will be beneficial in instructing you
on what information is required and what steps must be taken to review your
application. The more thorough and complete the application submitted to the Town,
the better we are able to serve you and help you achieve your goals.

Included is the REASONABLE ACCOMMODATION APPLICATION. Should you have
any questions, please contact the Planning Division at (760) 369-6575 x317. The
Planning Division is located in the Community Development/Public Works Department
building at 58928 Business Center Dr. off of Indio and Yucca Trail, north of the
Monterey Business Center. You may visit our website for additional information at:
http://www.yucca-vallev.orq/departments/planninq.html

What is a Reasonable Accommodation?

Reasonable accommodation in the land use and zoning context means providing flexibility
in the application of land use and zoning regulations, policies, practices and procedures, or
waiving certain requirements to individuals with disabilities or developers of housing for
people with disabilities when it js necessary to eliminate barriers to housing opportunities.

Who approves the Reasonable Accommodation?

The Community Development Director is designated to approve, conditionally approve,
or deny all applications for a reasonable accommodation. If the project for which the
request for reasonable accommodation is made requires another discretionary permit or
approval, then the applicant may file the request for reasonable accommodation
together with the application for other discretionary permit or approval. The processing
procedures of the discretionary permit shall govern the joint processing of both the
reasonable accommodation and the discretionary permit

Fees

There is no fee for the processing of a reasonable accommodation request.

Town of Yucca Valley
Community Development Department
Planning Division
58928 Business Center Dr
Yucca Valley, CA 92284
760 369-6575 Fax 760 228-0084

www.yuccal‘)"-s”gy.org



Submittal Requirements

[ ] Documentation that the applicant is:

An individual with a disability,

a.

b. Applying on behalf of one or more individuals with a disability, or

C. A developer or provider of housing for one for more individuals with a
disability.

[] Identification of the specific exception or modification to the regulation, policy or
procedure requested by the applicant.

D Documentation that the specific exception or modification requested by the
applicant is necessary to provide one or more individuals with a disability equal

access to housing.

[ ] Any other information that the Director reasonably concludes is necessary to
determine whether the findings required by the Ordinance can be made so long
as any request for information regarding the disability of the individuals
benefitted complies with Fair Housing Law protections and the privacy rights of
the individuals affected.

Application modified 05-02-13
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Reasonable Date Received
Accommodation f:e
Application Case 4
General Information
APPLICANT. Phone Fax
Mailing Address Email
City State ___ Zip
REPRESENTATIVE Phone Fax
Mailing Address Email
PROPERTY OWNER Phone Fax
Mailing Address Email
City State Zip

Project Information

Property Location(s)

Assessor Parcel Number(s)

Nature of the proposed reasonable accommodation:

Applicant Signature

Property Owner Signature

Town of Yucca Valley
Community Development Department
Planning Division
58928 Business Center Dr
Yucca Valley, CA 92284
760 369-6575 Fax 760 228-0084
www.yucca-valley.org
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Owner/Applicant Authorizal |

Applicant/Representative: |/We have reviewed this
completed application and the attached material.
The information included with this application is true
and correct to the best of my/our knowledge. I/We
further understand that the Town may not approve
the application as submitted, and may set conditions
of approval. Further, I/We understand that all
documents, maps, reports, etc., submitted with this
application are deemed to be public records. This
application does not guarantee approval or constitute
a building permit application.

Signed:

Date:

Property Owner: |/We certify that [/We are presently the legal
owner(s) of the above described property (If the undersigned is
different from the legal property owner, a letter of authorization
must accompany the form). Further, I/We acknowledge the filing
of this application and certify that all of the above information is
true and accurate. 1/We understand that 1/We are responsible for
ensuring compliance with conditions of approval. I/We hereby
authorize the Town of Yucca Valley and or/its designated agent(s)
to enter onto the subject property to confirm the location of
existing conditions and proposed improvements including
compliance with applicable Town Code Requirements. Further,
I/We understand that all documents, maps, reports, etc.,
submitted with this application are deemed to be public records.
This application does not guarantee approval or constitute a
building permit application. | am hereby authorizing

to act as my agent and is further authorized to sign any and all
documents on my behalf.

Signed:

Dated:

Application modified 05-02-13
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NOTICE OF REASONABLE
ACCOMMODATION PROCEDURES FOR
PEOPLE WITH DISABILITIES

THIS IS NOT A COMPREHENSIVE EXPLANATION OF YOUR RIGHTS UNDER FEDERAL
AND STATE FAIR HOUSING LAWS

You may request a reasonable accommodation to rules, policies, practices and
procedures for the siting, development and use of housing, including housing
related services or facilities, if you meet all of the following:

You have a disability* or the housing is for people with disabilities;

You may need a reasonable accommodation to existing rules and
regulations to have equal opportunity to housing; and

Your request for accommodation would not be an undue burden on the
Town of Yucca Valley.

If you believe that you satisfy the above criteria and are entitled to a reasonable
accommodation under federal and state fair housing laws, you may obtain a
Reasonable Accommodation request form from the front desk. If you need
assistance in applying for a reasonable accommodation, the department will

assist you.

*Under the law, a disability is a physical or mental impairment that limits one or
more major life activities; a record of having such an impairment or; being
regarded has having such an impairment. Fair housing laws do not protect
individuals currently using illegal substances, unless they have a separate

disability.
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NOTICE OF DECISION ON
REASONABLE ACCOMMODATION

REQUEST

DATE OF APPLICATION:

DATE OF DECISION:
THE REQUEST FOR A REASONABLE ACCOMMODATION IS:

GRANTED DENIED (See Notice below re: right to appeal decision)

The reasons for this decision are as follows:

The facts relied on in making this decision are:

Signature Date

NOTICE: If your request for accommodation was denied, you may appeal the reviewing
authority’s decision to the Planning Commission within thirty (30) days of the date of this
decision. To file an appeal, complete and file an Appeal of Denial of Reasonable
Accommodation request form with the Planning Division. You may request reasonable
accommodation in the procedure by which an appeal may be conducted.
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APPLICATON FOR APPEAL OF
DENIAL ON REASONABLE
ACCOMMODATION REQUEST

DATE OF DECISION:

DATE APPEAL FILED:

State why you think the denial of your request for accommodation was wrongly decided:

Provide any new information, facts or documents that support our request for accommodation:

Signature Date

P.61



[12925-12928) Page 6 of

CA Codes (gov: |

stion with wnlawful
zarly appears from the

any corperation formed under, or
n 9110} or P

corporation™

te, Fart 4 (commancing with Sectic
T

’
Section 10000) Division 2 of Titla 1 of the

P"pflatlﬁﬂ Lhat formed
under th
£ Jgunlzud religious
rrivate profitc.

of employment connected wilth
a religlous corporation or

laws of any

ciation.
() Hotwithstanding subdivision |

wise provided in subdivision (d) of
includes a religious corporation or asso
persons employed by the religious association or
perform duties, other than religious duties, at a hs
facillity operated by the religious association or corporation for the
i health care that is not restricted to adherents of the

o

6 and except as
this section, "employer”
iation with respect te
rporation to

th care

d) of Section

o
o
©
=

oo

Or
n that established the association or corporation.

{d) "Employer" does not include a religious corporation with

: te either the employment, including promotion, of an
individual of a particular religion, or the application of the
employer's religious doctrines, tenets, or teachings, in any work
connected with the provision of health care.

(¢) Notwithstanding subdivision (d) of Section 12926, "employer"
does not include a nonprofit public benefit corporation incorporated
to provide health care on behalf of a religiocus organizaticon under
Part 2 (commencing with Section 5110) of Division 2 of Title 1 of the
Corporations Code, with respect to employment, including promotion,
of an individual of a particular religion in an executive or
pastoral-care position connected with the provision of health care.

{f) (1) Motwithstanding any other provision of law, a nonprofit
public benefit corporation formed by, or affiliated with, &
particuler religion and that operates an educational institution as
its sole or primary activity, may restrict employment, including
promotion, in any or all employment categories Lo individuals of
particular religion.

(2) Hotwithstanding paragraph (1) or any other provision of law,

hil

8

employers that are nonprofit public benefit corporations SpP(lilPd in
paragraph (1} shall be subject to the provisions of this part in all
other respects, including, but not limited to, the prohibitions
against discrimination made unlawful employment practices by this
cart.

2927. Rs used Iin this part in connection with housing
accommodations, unless a different meaning clearly appears from the
cont

¢ actions"” means any activity for the :urpose of
imination in housing =zc Commuratlon\ because of race,
52, marital status, national ori 2 "
or disabilitcy
iation council” means a
human relations commission, which pr ,
m@diation or conciliation services in of
g discrimination.
;ndr1on” includes refusal to sell, rent, or leass
P.62
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includes refusal Lo negotiate for
ommodations; includ

CCImo
or le
. housing ac
ar o rental when that housing acocommodation is in faot
any other denial or withholding of housing acco
[rovis rior terms, ceonditions, privil
5, in connection with those housi
tions; includes harassment in connecticon
ations; includes the cancellation or termination
reemrnt; includes the provisicon of segregated or
commodations; includes the refusal to permit, at the
the disabled perscn, reasonable meodifications of existing
coupled or to be occupled by the disabled perscn, 1f the
afford the disabled person full
=5 that, in the case of a rental, the
asnnubl to do sc condition permission
nter's agreeing to restore the interic
he cond tion that existed before the mnflilC(r.OP
wear and tear), and includes refusal to
make reasonable ac \modarluns in rules, policies, practices, or
services when these accommodations may be necessary to afford &
d;sabi person equal opportunity to use and enjoy & dwelling.

(2) "Discrimination” does not include either of the following:
usal to rent or lease a2 portion of an owner-occupied
single-family house to @ person as a roomer or boarder living within
the household, prov1d :d that no more than one roomer or woardpr 1z te
live within the household, and the owner complies with subdivi
(c} of Section 12955, which prohibits discriminatory notices,
statements, and advertisements.

(B) Where the sharing of living areas in a single dwelling unit is
involved, the use of words stating or tending to imply that the
housing being advertised is available only to persons of one sex.

{d) "Housing accommodation" means any building, structure, or

nmodation 1s not available for

i

lons may be nece

OUIFT‘
o
!
jai}
o
el
[§3)

m

portion thereof that is cccupied as, or intended for coccupancy as, a
residence by one or more families and any vacant land that is offered

for sale or lease for the construction thereon of any building,
structure, or portion thereof intended to be so0 orcupipd.

(g) "Owner" includes the lessee, sublessee, assignee, managing
gent, real estate broker or salesperson, or any perscn having any
legal or equitable right of ownership or possession or the right to
rent or lease housing accommodations, and includes the state and any
of its political subdivisions and any agency thereof.

{£) "Person" includes all individuals and entities that are
described in Section 3602(d) of Title 42 of the United States Code,
and in the definition of "owner”™ in subdivision (e) of this section,
and all institutional third parties, including the Federal Homes Loan
Mortgage Corporation.

{g) "Aggrieved person" includes any person who claims to have been
injured by & discriminatory housing practice or believes that the
rson will be injured by a discriminatory housing practice that is

about Lo occur.

{h) "Real estate-related transactions" include any of the
following:

(1) The making or purchasing of leans or providing other
assistance that is for the purpose of purchasing, constructir
improving, repairing, or maintaining & dwelling, or that is s
by residential real estate.

{2) The selling, brokering, or appraising of residentisl rea

requiramsnts, for the

Page 7 of 8
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Trower in a sp LT g
required by an inst
lential real propert
income" means lawful, verifiable income

cr paid to a representative of a ter

fion, a landlord is not conside

tenant .

nstanding any other provision of this part, there is a
sumption that "employer," as defined by subdivision

}
Federal Form W-2 {(Wage and Tax

the

i) of Sect

amployer on the

atemenit) .
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GOVERNMENT CODE
SECTION 12955-12956.2

any housing a
Irson because
der identilty, gender expression, sexual orientatian,

religion,

r
1

national origin, ancestry, familial status, sour
l,, or genetic information of that person.

: winer of any housing accommodation to make or ro cause
made any written or oral inquiry concerning the race, color,
nder expression, sexual

ron, sex, gender, gender identity, ge
national origin, ancestry, Ffamilial

ation, marital status,
rson seeking to

genetic informaticn of any pe

status, disabilit

se any housing accommodation.

person to make, print, or publish, or cause to he
or published any notice, statement, or advertisement,
the sale or rental of a housing accommodation rhar
rence, limitation, or discrimination based on

icatas any pre
color, religion, sesx, gender, gender identity, gender
ression, sexual orientation, marital status, national origin,
try, familial status, source of income, disability, or genstic
an intention to make Lhat preference, limitation, or

e

information or
rimination,
:d) For any person subject to the provisions of Section 51 of the
Code, as that section applies to housi ng accommodations, teo

against any person on the basis of se ex, gender, gender

i

/3L

discriminate

1u~lel\, gender expression, sexual orientation, color, race,

: ancestry, national origin, familial status, marital status,

‘Jb.D]JJL), generic information, source of income, or on any other

basis prohibited by that section. Sslecticn preferences based on age,

imposed in connection with a fede rally apuxﬂveu housing program, do

nok constitute age discrimination in hous
{2} For any person, bank, mortgages company or other financial

institution that provides financial assistance for the purchase,

nrgon1~aLlon, or construction of any housing accommodation teo
scriminate against any person or group of persons because of the

coler, religion, sex, gender, gender identity, gender

ion, sexual orientation, marital status, national origin,

; stry, familial status, source of income, disability, or genetic

infermation in the terms, conditions, or Derllege relating to the

obtaining or use of that financial assistanc

{f) For any owner of housing acc ommoogtions Lo harass, evict, or

f

[
stherwise discriminate against any person in the sale or rental
using accommodations when the owner's dominant purpose is
calia ilon against a person who has opposad practices unlawful under
ion, informsd law enforcement agencies of practices

=d or a@ssisted in

unlawful under this section,

eeding under this part, or has
the rights s
or permit the

or encouraged a person
No?hing hereir
an unlawful detainer

se or enjc

M

nded te cause delay

. compel, or coerce the
ared unlawful in this

O

any person to aid, abet, i o
of the acts or practices dec
to attempt to do so.

Ny person, for profit, te induce any person to Qr
X ' hd
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:ntatlions regarding the en?
Lghhorhood of a person
. gender, gend
marital startu
of income,

DTS

KtluHL

milial

srganization or entiby whose busines
sactions to discriminate against any
i in making available a transacticn, or in the terms and
conditions of a transaction, because of race, rolor, religion, sex
ession, sexua ientation,
Lry, source of income, familial

o

gender, gender ldentity, gender ¢
marital status, national origin, ance

status, disabillity, or genetic informetion.
{(3) To deny a person access to, or membership or participation in,
3 muJL ple listing service, real estate brokerage organization, or
service because of race, color, religion, sex, gender, gender

identity, gender esxpression, sexual orientation, marital status,
ry, disability, genetic information, familial status, source of
incoms, or national origin.

{k) To ctherwise make unavailable or deny a dwelling based on
discriminaticn because of race, color, religion, sex, gender, gender
identity, gender eupression, sexual orientation, familial status,

e of income, disability, genetic information, or national

riminate through public or private land use practices,
authorizations because of race, color, religion, se:
ldEﬂtlty, gender expression, sexual orientation,
marital status, disability, genetic information,
source of income, or ancestry. Discrimination
es, but is not limited to, restrictive covenants, zoning laws,
als of use permits, and other actions authorized under the
Flarning and Zoning Law (Title 7 (commencing with Section 65000)),
that make housing opportunities unavailable
Discrimination under this subdivision also includes the existence
rPStEiCCiVF rovenant, V—Gardless of whether accompanied by a

O
ty
V]

Lb Ude in this seutluﬂ, "race, color, rellglon, sex, gender,
identity, gender expression, sexual orientation, marital

s, national origin, ancestry, familial status, source of income,
ility, or genetic information,” includes @ perception that the

{ on has any of those characteristics or that the .person is
aﬁSJllutpd with a person who has, or is perceived to have, any of

o) characteristics

) To use a financial or income standard in the rental of housing
fails to account for the aggregate income of persons residing
gether or proposing to reside together on the same basis as the

o

toy
gregate income of married persons residing together or proposing to
tocgether.
Tn instances where tLere is a government rent subsidy, to use
or income standard in assessing eligibility for the

using that is the pertion of the rent to be

Cenant

the purpcses of this section, "s of income" means
income paid directly tc a tenant or pald to a
tenant. tor the purposes of this section, a
sidered a representative of a
oses of this section, it shall itute
d on source cof income to make or oral
the level or scurce of income.

P.66
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s of an 1295%, "discriminatior

(a2} Yor purpos
but is not limited te, a failure to design and

’
red multifamily dwelling in a manner that allows acc
by providing, abt a minimum, the followir

disalkled

Al covered multifamily dwsllings shall have at leasy ons
entrance on an accessible route, unless it is impracticable
because of the terrain or unusual characteristics of the

errain

The burden of establishing impracticability because of te
unusual site characteristics 1s on the person or persons who

or constructed the housing facility.

4
sible route shall be designed and constructed in a manner
2lies with all of the following:

{A) The public and common aresas are readily accessible to and

usable by persons with disabilities.

(B) ~ll the doors designed to allow passage inte and within all
premises are sufficiently wide to allow passage by persons in
wheelchalrs.

{C) ALl premises within covered multifamily dwelling units contain
the fellowing features of adaptable design:

{i} An accessible route into and through the covered dwelling
unit.

{ii) Light switches, electrical outlets, thermostats, and other
anvironmental controls in accessible locations.

{11i) Reinforcements in bathroom walls to allow later installation
of grab bars around the toilet, tub, shower stall, and shower seat,
where those facilities are provided.

(iv) Useable kitchens and bathrooms so that an individual in a
wheelchair can maneuver about the space.

{b) (1) For purposes of Section 12955, "discrimination” includes,
but is not limited to, a failure to design and construct 10 percent
of the multistory dwelling units in buildings without an elevator
that consist of at least four condominium dwelling units or at least
rental apartment dwelling units in a manner that incorporates

an accessible route to the primary entry level entrance and that
meets the requirements of paragraph (2) of subdivision {a) with

respect to the ground floor, at least one bathroom on the primary

ry level and the public and common areas. Any fraction thereof
shall be rounded up to the next whole number. For purposes of this
bdivision, "elevator" does not include an elevator that serves only
“he first ground floor or any nonresidential area. In multistory
dwelling units in these buildings without elevators, the "primary
entry level entrance"” means the principal entrance through which most
people enter the dwelling unit, as designated by the California
Building Standards Code or, if not designated by California Building
Standards Code, by the building official. To determine the total
rumber of multistory dwelling units subject to this subdivision, all
multisteory dwelling units in the buildings subject to this
subdivision on a site shall pbe considered collectively. This
subdivision shall not be construed to require an elevator within an
o

T
=

this subdivision. This subdivision shall apply only to multistory
[ 1ing units in & building subject to this subdivision for which an
constructicen permit is submitted on or after July

Sl Ll

ication for a

St

the Division of the

artment of and Tommunity Development may
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t, or implem
necessary and
regulaltions adoptin

<
-
—
o3
=

interpret, or make
; be developed by the
for publ housing and by the Departmant
Development for all other residential occupancies,
spted pursuant to Chapter 4 (commencing wilh Section
of the Health and Safety Code. Prior to the

ons adopted pursuant to this subdivision,
federal ”lity standards that provide, to NS

salzilities, greater protections than existing state
ility regulations shall apply. After regulaticons pursuant
division bacome effective, particular state regulations sha
provide, to persons with disabilities, the same

[y

55, oFf greater protections than, the federal standards.
federal regulations provide greater protections than
ations, then thoses federal standards shall apply. If the
Department of Housing and Urban Development determines
that any portlion of the state regulations are not esquivalent to the
federal sLanJari , the federal standards shall, as to those portions,
apply to the design and construction of covered multifamily
dwellings unL.l the state regulations are brought into compliance
with the federal standards. The appropriate state agency shall
srovide notice pursuant to the Administrative FProcedure Act (Chapter
(

.-am

PC

(Y

commnenci with Section 11500) of Part 5 of Division 3 of Title 2)
of that determination.
{dd) Ir investigating discrimination complaints, the department
shall apply the building standards contained in the California
Building Standards Code to determine whether a covered wmultifamily
dwelling is designed and constructed for access to and use by
disalxled persons in accordance with this section.

fe) The building standard requirements for persons with
isabilities imposed by this section shall meet or exceed the
eqgquirements under the federal Fair Housing Amendments Act of 1988
{(P.1,. 100-430) and its implementing regulations (24 C.F.R. 100.1 et
seq.) and the existing state law building standards contained in the
California Building Standards Code.

)

f

.1.1. For purposes of Section 12955.1, the following
itions shall apply:
"Covered multifamily dwellings"” means both of the following:
Buildings that consist of at least four condeminium dwelling
units or at least three rental apartment dwelling units if the
luildings have at least one elevator. For purposes of this
dPtLHlLv on, dwelling units within a single structure separated by
rewalls do not constitute separate buildings.
{2) The ground floor dwellirg units in buildings that consist of
£ four condominium dwelling units or at least three rental
nt dwelling units if the buildings de not have an ezlevator.
cges of this definition, dwelling units within a single
structure separated by firewalls do not constitute separate

A

puildings.
i)

1y

Multistory dwelling unit” means a condominium dwelling unit
ﬂpnrtmcvt with finished living space on one floor and the

above or below it cr, if applicable, the floors
alow L.

c

Yage 4 of 1
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part, "familizl status” means ong or
r 18 yes of age who reside with a parent,
are and legal custody of that individual,
vidual by

o

¢ has been given care and custody of that indi
local governmental agency that is responsible for the
of rh]]dren, or the designee of that parent or other
» of any individual under 18 years of age by «
ent or designated custodian. The protect 5
cart against discrimination on the basis o
any individual who 1s pregrant |, who is in &f
custody of any individual under 18 yezrs of
of being given care and custody of any
age by a state or local governmental
welfare of children.

ady
r

na

.‘S,

124955.3. For purposes f this part, "disability"” includes, but is
not limited to, any ph

Section 12926.

5.4. Nething in this part shall prohibit a religious

zation, asscciation or society, or any nonprofit institution or
- ation operated, supervised, or controlled by or in

njunction with 2 religious organization, association, or society,
frem limiting the sale, rental, or occupancy of dwellings that it
owns or operates for other than a commercial purpose to persons of
the same religicn or from giving preference to those persons, unless
membership in that religion is restricted on account of race, color,
or national origin.

Mothing in this part shall preclude the government from
hing programs to collect information relating to

C
iminatory housing practices

Doon
32.0.
lis

5.6. Nothing in this part shall be construed to afford to the

es protected under this part, fewer rights or remedies than the
I Fair Housing Amendments Act of 1988 (P.L. 100-430) and its

menting regulations (24 C.F.R. 100.1 et seg.), or state law

ting to fair employment and housing as it existed prior to the

tive date of this section. Any state law that purports to

uvire or permit any action that would be an unlawful practice under

to that extent be invalid. This part may be

f:zd greater rights and remedies to an aggrieved

those afforded by federal law and other state laws.

be unlawful to coerce, intimidate, threaten, or
person in the exercise or 2njoyment of, or on
on account of

or

: rson having exercised or enjoyed,
son hﬁvlng aided or encouraged any other purson in the
ment of, any right granted or protected by Section

27

P.69
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in connection wisch unl

ol this art

ation of this article inclu

oof of an intantional vio

Limited Lo, an act or failure to act thalt is otherwise
this part, that demonstrates an intent dise i in

any manner in violation of this part. A person intends to
iscriminate 1f race, color, religion, sex, gender, gender i
b ar expression, sexual orlentation, marital status, netiocnal
srigin, ancestry, familial status, source of income, disability, or
genetic information 1s a motivating factor in committing a

housing practice even though other factors may have
iminate may be

entity,

‘J"Primjnatgry
4 fhe practice. An intent to disc

so o motival

tablished by direct or circumstantial evidence.
Ve
{h) Proof of a violation causing a discriminatory effect is shown
if an a or failure to act that is otherwise covered by this part,

and that has the effect, regardless of inftent, of unlawfully
riminating on the basis of race, color, religion, sex, gender,
wder identity, gender expression, sexual orientation, marita
status, naticnal origin, ancestry, familial status, source of income,
salility, or genetic information. A business establishmert whose
‘tion or inaction has an unintended discriminatory effect shall not
considered to have committed an unlawful housing practice in
viclation of bthis part if the business establishment can establish
that the action or inaction is necessary to the operation of the
pusiness and effectively carries out the significant business need it
is alleged to serve. In cases that do not involve a business
=stablishment, the person whose action or inaction has an unintended
discriminatory effect shall not be considered to have committed an
urilawful housing practice in violation of this part if the person can
establish that the action or inaction is necessary to achieve an
important purpose sufficiently compelling to override the
discriminatory effect and effectively carries out the purpose it is
alleged to serve. .

{1) Any determination of a viclation pursuant to this subdivision
shall consider whether or not there are feasible alternatives that

would equally well or better accomplish the purpose advanced with a

less discriminatory effect.
(2) For purposes of this subdivision, the term "business
s'obll hment" shall have the same meaning as in Section 51 of the

i

Civil Code

] {a) The provisions of this part relating Lo discrimination
on the basis of familial status shall not apply tc housing for older

persons.
{b) As used in this section, "housing for older persons" me2ans any

of the following:

Housing provided under any state or federal program that the

ary of Housing and Urban Development determines is specifically

d and operated to assist elderly persons, as defined in the

cr fsderal program.

Housing that meefs the standards for senior housing in

3 ions 51.2, 51.3, and 51.4 of the Civil Code, except to the extent

that those standards violate the prohibition of familial status

the federal Fair Housing Amendments Act of 1988

menting regulations.

that meet the standards for "housing for

dlscrimination in
Pl ]UU-L?H
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Fair Housing A

J':'J' red Lo the !
lementing regulations.

s of this tLion, the burden of
Lo prove that the housing gualifies as housing

proct

hat a verified complaint against it

1 nndﬂr this part, any owner of housing accommodations tall
rn and pressrve any and all rental records or any other writte
- ]

ievant to the complaint, until the complaint is fully
i of and all appeals or related proceedings

rerminatad.

"o

governing
forth in

section, "associaltion,
have the same meanings as

oouments, '
Section 1351
by (1) A co

recorder, titles insurance company, €scCrow

UJC
)
53

r—-t<m

real estate bro}rr, real estate agent, or asscciation that
a copy of a laration, governing document, or deed Lo any
shall place a cover page or stamp on the first page of the

.ly recorded document or documents stating, in at least
boldface type, the followi
this document contains any restriction based on race, color,
ion, sex, gender, gender identity, gender expression, sexual
rientation, Ffamilial status, marital status, disability, genetic
nformation, national origin, source of income as defined in

51bd vision (p) of Section 12955, or ancestry, that restriction
violates state and federal fair housing laws and is void, and may be
removed pursuant to Section 12956.2 of the Government Code. Lawful
restrictions under state and federal law on the age of occupants in
senior housing or housing for older persons shall not be construed as
restrictions based on familial status.”

{2} The requirements set forth in paragraph (1) shall not apply to
uments being submitted for recordation to a county recorder.

{c) Any person who records a document for the express purpose of
adding a racially restrictive covenant 1s guilty of a misdemeanor.
The county recorder shall not incur any liability for recording the
document. Hotwithstanding any other provision of law, a prosecubtion
for a viclation of this subdivision shall commence within three years
after the discovery of the recording of the document.

12656, 1, (a) As used in this section, "association," "governing
documents, " and "declaration” have the same meanings as set forth in
JECL-UHH 4080, 4135, and 4150 of the Civil Code.

{2y {1) A county recorder, title insurance company, escrow
company real estate broker, real estate agent, or association that
provides a copy of a declaratlion, governing document, or deed to any
shall place a cover page or stamp on the first page of the

sly recorded document or deocuments stating, in at least
t boldface type, the following:
this document contains any restriction based on race, color,
2, gender, gender identity, gender expression, sexual
familial status, marital status, disability, genetic
i of income as defined i
ancestry, that restri

P.71
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aned may

and
& rnim

leral law on the
2

der persons shall

status., "
rth in paragraph (1) shall not ag
order.

recordation to a county r
a document for the sxpress porpose of
covenant is guilty of a misdemeanor.

der shall not incur any liability for recording the

Motwithstanding any other provision of law, a prosecution
of this subdivision shall commence within three
very of the recording of the doecument .

of record irn

(a) A person who holds an ownership interes
that he or she believes is the subject of an unlawfully
cevenant in violation of subdivision (1) of Section
d a document titled Restrictive Covenant Modification. The
ity recorder may choose to walve the fee prescribed for recording

12955

and indexing instruments pursuant to Section 27361 in the case of the
waddification document provided for in this section. The modification
document shall include a complete copy of the original document

ntaining the unlawfully restrictive language with the unlawfully

stricitive language stricken.

{b) Before recording the modification document, the county

order shall submit the modification document and the original

ument to the county counsel who shall determine whether the

original document contains an unlawful restriction hased on race,

color, religion, sex, gender, gender identity, gender expressior,

sexual orientation, familial status, marital status, disability,

information, national origin, source of income as defined in
2955, or ancestry. The county counse

gEnetic
subdivision (p) of Section 1
shall return the documents and inform the county recorder of its
ermination. The county recorder shall refuse to record the
modification document if the county counsel finds that the original
does not contain an unlawful restriction as specified in

il

cument
this paragraph.

{¢) The modification document shall be indexed in the same manner
the original document being modified. It shall contain a recording
ference to the original document in the form of a book and page or
instrument number, and date of the recording.

{d) Subject to covenants, conditions, and restrictions that were
recerded after the recording of the original document that contains
the unlawfully restrictive language and subject to covenants,
conditions, and restrictions that will be recorded after the
crictive Covenant Modification, the restrictions in the
trictive Covenant Modification, once recorded, are the anly
strictions having effect on the property. The effective date o
and conditions of the modification document shall be the same

effective date of the criginal document.
The county recorder shall make available to the public

ive Covenant Modification farms.
the holder of an ownership interest of recocrd in property
rded a modified docunent pursuant to this secti

contains medifications not authorized by this s
shall not incur liability for recording the o
that may result from the unauthorized

onsipility of the holder of the ownership

9

£
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cordation.
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s section
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rest development as

part of a common in

of Section 1351 of the Civil Code if the
est velopment is subject to

1352.5 of the Civil
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julirements of subdivision (b) of

- who helds an cwnership interest of record in
that he or she believes is the subject of an unlawfully
covenant in vioclation of subdivision (1) of Section 124953
pw a4 decument tivled Restrictive Covenant Modification. The
unty recorder may choose to waive the fee prescribed for recording
and indexing instruments pursuant to Section 27361 in the case of the
modi fication document prowvided for in this section. The modification
document shall include a complete copy of the original document
ntalning the unlawfully restrictive language with the unlawfully

trictive language stricken.
{I) Belfore recording the modification document, the county
recorder shall submit the modification document and the original
document to the county counsel who shall determine whether the
original document contains an unlawful restriction based on race,
color, religion, sex, gender, gender identity, gender expression,
sexual orientation, familial status, marital status, disability,
national origin, source of income as defined in subdivision (p) of
Section 12955, or ancestry. The county counsel shall return the
documents and inform the county recorder of its determination. The
county recorder shall refuse to record the modification document if
the county counsel finds that the original document does nokt contain
an unlawful restriction zs specified in this paragraph

{c) The modification document shall be indexed in the same manner
az the original document being modified. It shall contain a re cording
chcrence to the original document in the form of a book and page or
instrument number, and date of the recording.

{(d} Subject to covenants, conditions, and restrictions that were
recorded after the recording of the original document that containrs
Lhe unlawfully '=“frictive language and subject to covenants,
conditions, and restrictions that will be recorded after the
Restrictive Covenant Modification, the restrictions in the
Restrictive Covenant Modification, once recorded, are the only
ctions having effect on the property. The effective date of th

the modification document shall be the same

restr
cerms and conditions of
as the zffective date of the original document.

The county recorder shall make available to the public

tive Covenant Modification forms.

f If the holder of an ownership interest of record in property
causes to be recorded a modified document pursuant to this section
that contains modifications not authorized by this section, the
county recorder shall not incur liability for recording the document.
liability that may result from the unauthorized recordation is
responsibility of the holder of the ownership interest of

a
)

i
e
=
R T RN
ﬁ

scle
1 who caused the modified recordation.

(g} This section does not apply to persons holding an ownershi P

i v that 1s part of a common interest development as
4100 of the Civil Code if the board of directors

L is subject to the requirements of
the Civil Code.
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TOWN COUNCIL STAFF REPORT

To: Honorable Mayor & Town Council
From: Shane Stueckle, Deputy Town Manager
Date: May 29, 2013

For Council Meeting: June 4, 2013

Subject:  Planning Commission Recommendation
Development Code Amendment, DCA 02-13
Ordinance No.
Housing Element Update
State Mandated Regulations
Density Bonus & Development Incentives

Prior Council Review: There has been no prior Council review of this matter.

Recommendation: As unanimously recommended by the Planning Commission at its
meeting of May 14, 2013,that the Town Council finds the ordinance exempt from CEQA
under Section 15061 (b) (3) and introduces the Ordinance.

Executive Summary: The state requires that cities establish density bonus and
development incentive standards and regulations for projects of 5 units or more which
provide affordable housing units within the development. The Town is required to update
its regulations for consistency with state law.

Order of Procedure:
Open the Public Hearing
Request Staff Report
Request Public Comment
Close the Public Hearing
Council Discussion/Questions of Staff
Motion/Second
Town Clerk to Read Title of Ordinance
Discussion on the Motion
Call the Question (Voice Vote)

Pt 2

. / ) / *EU‘/
Reviewed By: 7 () SRS
Town Manager Town Attorney Mgmt S'?rvices Dept Head
~
Department Report X Ordinance Action Resolution Action l Public Hearing
Consent Minute Action Receive and File Study Session
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Discussion: State Density Bonus Law History:

California first passed the Density Bonus Law in 1979. The law was subsequently
amended in 1989. It mandated that every city and county adopt a density bonus ordinance
and required all local governments to give developers who offer affordable units in their
new developments a 25% density bonus. The law provided that local governments shall
grant density bonuses of at least 25%, plus an additional incentive(s) or equivalent financial
incentives, to housing developers who agree to construct at least:

o 20% of the units affordable to lower income households;
¢ 10% of the units affordable to very low-income households, or senior citizen
housing.

The density Bonus Law stated that local governments may allow a developer to build at a
higher density than the zoning permits if the developer offers affordable units inside the
development.

In 2004, the State enacted significant changes to the State’s Density bonus law, which
went into effect on January 1, 2005. The legislation, SB 1818, required cities and counties
to overhaul their ordinances to bring them into conformance with the new State mandates.
The 2005 law significantly reduced the amount of units that a developer must provide in
order to receive a density bonus and required cities and counties to provide between one
to three concessions or incentives, depending upon the percentage of affordable units that
the developer provides. It also imposed a new land donation rule and statewide parking
standards.

Summary of the SB 1818 (State Density Bonus Law):

The overall purpose of SB 1818 was to encourage developers to build affordable housing
by requiring local governments to provide meaningful incentives. A density bonus means
an increase of at least 20% over the maximum allowable residential density under the

applicable zoning ordinance and general plan. There are four components to SB 1818,
including:

(1) The bonus that must be granted to affordable housing developments that meet
prescribed affordability levels;

(2) Waiver of development standards;
(3) Imposition of maximum parking standards; and

(4) Land donation.
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A summary of the major provisions is as follows:

Land Uses Qualifying for Density Bonus:

A density bonus applies to housing developments with five or more dwelling units. These
bonuses reach a maximum density bonus of 35% when a project provides either 11% Very
Low units, 20% Low income units, or 40% Moderate income units. An applicant may opt to
accept a lower percentage. Local agencies cannot require a general plan amendment,
zoning change, or discretionary approval when granting a density bonus.

The amount of the density bonus is based on a sliding scale of the amount and affordability
level of the units. The following residential project types qualify for the benefits of the
density bonus statute:

e Minimum of 5% affordable to Very Low income households, or

e Minimum of 10% affordable to Low income households, or

e A qualifying Senior development or mobile home park, or

e Minimum of 10% of units in a condominium or planned development project
affordable to Moderate income households.

Calculating the Bonus:

The amount of the density bonus varies by the affordability target and by the percentage of
affordable units as a percentage of the overall development. The density bonus is
calculated on the maximum allowable density under the applicable zoning ordinance.
These numbers are set in the following table:

1. The density is calculated on maximum allowable density (not based on the number of existing units)

Income Level* Minimum Minimum Bonus Density

Inclusionary Bonus increase for Each
Additional 1% of
Inclusionary Units
(Total Maximum

35%)
Very Low 5% 20% 2.5%
Low 10% 20% 1.5%
Seniors All 20% N/A
Moderate-Condo/Planned
Developments
10% 5% 1%

*The income categories are defined by the U.S. Department of Housing and Urban Development (HUD) as adjusted by the area
median household income San Bernardino County.
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The Bonus/incentive Mix:

For qualifying projects, the developer is entitled to a density bonus and an incentive or
concession. The number of incentives and concessions increase as the developer
increases the percentage of affordable units.

Required Percentage of Total Housing Units for Incentives or Concessions

Income Level* % Total Housing Units Number of Incentives(s)
Or Concession(s)
Very Low 5% 1
Low 10% 1
Moderate-Condo/Planned
Development 10% 1

Very Low 10% 2
Low 20% 2
Moderate-Condo/Planned

Developments 20% 2

Very Low 3
Low 30% 3
Moderate-Condo/Planned

Developments 30% 3

Waiver of Development Standards:

A local agency cannot impose a development standard that would make the affordable
housing project that qualifies for a density bonus infeasible. A concession or incentive
includes a reduction in site standards, such as dimensional standards, architectural
standards, parking requirements, and mixed use approvals. The law requires any incentive
to “result in identifiable, financially sufficient, and actual cost reductions.” Finally, an
applicant may request the waiver of an unlimited number of development standards by
demonstrating that the waivers are needed to make the project economically feasible.

In some cases, the granting of the density bonus, incentive, or concession may trigger a
conflict with other local regulations. In these cases, the law authorizes the applicant to seek
a waiver or modification of the standard. The agency shall grant the waiver, concession, or
incentive requested by the applicant unless it makes a written finding, based upon
substantial evidence, of either of the following:

A. The concession or incentive is not required in order to provide for affordable
housing costs.

B. The concession or incentive would have a specific adverse impact, as defined in
paragraph (2) of subdivision (d) of Section 65589.5, upon public health and
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safety or the physical environment or on any real property that is listed in the
California Register of Historical Resources and for which there is no feasible
method to satisfactorily mitigate or avoid the specific adverse impact without
rendering the development unaffordable to Low-and Moderate-income
households.

Finally, the law states that granting of concessions or incentives shall not, by themselves,
necessitate a general plan amendment, zoning change, or other discretionary approval.

Maximum Parking Standards:

If the project meets the minimum affordability levels and qualifies for a density bonus, upon
request of a developer, the maximum parking standards are to be capped as follows:

e 0-1 bedroom = 1 onsite
e 2-3 bedrooms = 2 onsite
e 4 and more bedrooms = 2 and one-half parking spaces

Parking can be tandem and uncovered, but not on street.

Land Donation:

A developer’s donation of land for affordable housing may also trigger a bonus. There are
a number of important tests that must be passed before a project qualifies for a bonus. The
amount of land, zoning, and other development requirements must permit 10% of the total
project units to be developed for units which are affordable for Very Low income
households; all permits must be in place by the time the first parcel map or subdivision
map is filed; the site must be one acre or larger or be able to accommodate at least 40
units; and the site is subject to a recorded restriction regarding allowable rents. The
affordable site must be within the boundary of the overall development, or within a quarter
mile with the approval of the local agency.

Projects meeting these qualifications are entitled to a bonus of 15% above the otherwise
maximum allowable density, plus an additional one percent for each percent that the
project exceeds the minimum 10%, to a maximum of 35%. This is in addition to any other
increase in density and up to a maximum density increase of 35% should the applicant
seek both.

Alternatives: Staff recommends no alternative actions. The update to the Town'’s
regulations is necessary for consistency with state law for affordable housing projects.

Fiscal Impact: NA

Attachments: Ordinance No.
SB 1818
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ORDINANCE NO.

AN ORDINANCE OF THE TOWN COUNCIL OF THE
TOWN OF YUCCA VALLEY CALIFORNIA, AMENDING
TITLE 8, DIVISION 7 OF THE TOWN OF YUCCA
VALLEY MUNICIPAL CODE BY ADDING CHAPTER 11,
SECTIONS 87.1110-87.1180, DENSITY BONUS AND
OTHER HOUSING DEVELOPMENT INCENTIVES

Sections:

87.1110 Definitions

87.1120 General density bonus provisions

87.1130 Incentives and concessions

87.1140 Waiver of reduction of development standards

87.1150 Calculation of density bonus
87.1160 Additional density bonus through donation of land

87.1165 Additional density bonus or concession or incentive through
provision of child care facility
87.1170 Town’s discretion in granting density bonus

87.1180 Parking requirements

87.1110 Definitions

For purpose of this chapter, the following definitions apply:

“Affordable housing cost” has the definition set forth in California Health & Safety Code
section 50052.5.

“Affordable rent” has the definition set forth in California Health & Safety code section
50053.

“Child care facility” means a facility other than a family day care home, including but not
limited to, infant centers, preschools, extended day care facilities, and school age child
care centers.

“Common interest development” has the definition set forth in California Civil Code
section 1351.

“Concession or “Incentive” means any of the following:

1. A reduction in site development standards or a modification of zoning code
requirements or architectural design requirements that exceed the minimum
building standards approved by the California Building Standards Commission, as
provided in part 2.5 (the State Building Code commencing with Health & Safety
Code 18901) of Division 13 of the Health and Safety Code, including but not limited
to, a reduction in setback and square footage requirements, and in the ratio of
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vehicular parking spaces that would otherwise be required, that results in
identifiable, financially sufficient, and actual cost reductions.

2. Approval of mixed use zoning in conjunction with a housing project, if commercial,
office, industrial or other land uses will reduce the cost of a housing development,
and if the commercial, office, industrial or other land uses are compatible with the
housing project and the existing or planned development in the area where the
proposed housing project will be located.

3. Other regulatory incentives or concessions proposed by the applicant or the Town
that result in identifiable, financially sufficient and actual cost reductions.

This definition does not limit or require the provision of direct financial incentives for a
housing development, including the provision of publicly owned land, by the Town or the
waiver of fees or dedication requirements.

“‘Density bonus” means a density increase over the otherwise maximum allowable
residential density under the applicable zoning code provisions and the land use
element of the general plan as of the date of application by the applicant to the Town.

“Development standard” means the site or construction conditions that apply to a
residential development pursuant to any ordinance, general plan element, specific plan,
or other Town condition, law, policy, resolution or regulation.

“Housing development” means a development project for five or more residential units.
“Housing development: also includes a subdivision or common interest development, or
the substantial rehabilitation of an existing multifamily dwelling where the result of the
rehabilitation would be a net increase in the number of residential units.

“Lower income households: has the definition set forth in California Health & Safety
Code section 50079.5.

“Maximum allowable residential density” means the density allowed under the zoning
code, or if a range of density is permitted, the maximum allowable density for the
specific zoning range applicable to the project.

“Moderate income households” has the definition for “persons or families of moderate
income” set forth in California Health & Safety code section 50093(b).

“‘Multifamily dwelling” has the definition set forth in California Government Code section
65863.4(b)

“Senior citizen housing development” has the definition set forth in California Civil Code
section 51.3

“Specific, adverse impact” has the definition set forth in California Government Code
section 65589.5(d) (2).

“Very low income households” has the definition set forth in California Health & Safety
Code section 50105.
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87.1120 General density bonus provisions.

A

Application. Any person that desires a density bonus shall make an application
on a form approved by the Director at the time of submitting an entitlement
application for the housing development for which a density bonus is requested.
The density bonus provided by this chapter only applies to housing
developments consisting of five or more dwelling units.

Incentives and concessions. When an applicant seeks a density bonus for a
housing development or for the donation of land for housing within the Town, the
Town shall provide the applicant incentives or concessions for the production of
housing units and child care facilities as provided in this chapter.

Available density bonus options. The Planning Commission will grant one density
bonus, the amount of which will be as specified in Section 87.1150, Calculation
of Density Bonus, and incentives or concessions as described in Section
87.1130, Incentives and Concessions when an applicant for a housing
development seeks and agrees to construct a housing development, excluding
any units permitted by the density bonus awarded pursuant to this chapter, that
will contain at least one of the following:

1. 10 percent of the total units of a housing development for lower income
households.

2. 5 percent of the total units of a housing development for very low income
households.

3. 10 percent of the total dwelling units in a common interest development for
moderate income households, provided that all units in the housing
development are offered to the public for purchase.

4. A senijor citizen housing development.

As used in this subsection, “total units” or “a total dwelling unit” does not include
units permitted by a density bonus awarded pursuant to this chapter.

Applicants election of basis for bonus. For purposes of calculating the amount of
the density bonus pursuant to Section 87.1150, the applicant who requests a
density bonus pursuant to this section shall elect whether the bonus will be
awarded on the basis of paragraphs (1), (2), (3) or (4) of subsection (C) of this
section.

Continued affordability.

1. An applicant shall agree to the continued affordability of all low and very low
income units that qualified the applicant for the award of the density bonus for
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87.1130

A.

30 years or a longer period of time if required by any applicable construction
or mortgage financing assistance program, mortgage insurance program, or
rental subsidy program. Rents for the lower income density bonus units shall
be set at an affordable rent. Owner-occupied units shall be available at an
affordable housing cost.

An applicant shall agree that the initial and subsequent occupants of the
moderate income units that are directly related to the receipt of the density
bonus in a common interest development are moderate income households
and that the units are offered at an affordable housing cost for the required
affordability period.

Incentives and Concessions

An applicant for a density bonus pursuant to Section 87.1120 may submit
a proposal for the specific incentives or concessions that the applicant
requests pursuant to this chapter.

Subject to subsection (C) below, the applicant will receive the following
number of incentives or concessions:

1. One incentive or concession for projects that include at least 10
percent of the total units for lower income households, at least 5
percent for very low income households, or at least 10 percent for
moderate income households in a common interest development.

2. Two incentives or concessions for projects that inciude at least 20
percent of the total units for lower income households, at least 10
percent for very low income households, or at least 20 percent for
moderate income households in a common development.

3. Three incentives or concessions for projects that include at least 30
percent of the total units for lower income households, at least 15
percent for very low income households, or at least 30 percent for
moderate income households in a common interest development.

The Planning Commission shall grant the concession or incentive
requested by the applicant, unless it makes a written finding, based upon
substantial evidence, that:

1. The concession or incentive is not required in order to provide for
affordable housing costs or for rents for the targeted units to be set
as specified in Section 87.1120(E)

2. The concession or incentive would have a specific, adverse impact
upon public health and safety, or the physical environment, or on
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any real property listed in the California Register of Historical
Resources, and there is no feasible method to satisfactorily mitigate
or avoid the specific adverse impact without rendering the
development unaffordable to low and moderate income
households; or

3. The concession or improvement would be contrary to state or
federal law.

87.1140 Waiver or reduction of development standards.

A

An applicant may submit to the Town a proposal for the waiver or reduction of
development standards that the applicant believes will have the effect of
physically precluding the construction of a housing development that meets the
criteria of Section 87.1120(C) at the densities or with the concessions or
incentives permitted by this chapter, and may request a meeting with the director.
Such proposal may not increase the number of incentives or concessions that
the applicant is entitled to under Section 87.1130.

The Planning Commission shall waive or reduce the development standard
requested by the applicant, unless it makes a written finding, based upon
substantial evidence, that:

1. The waiver or reduction would have a specific, adverse impact upon public
health and safety, or the physical environment, or on any real property
listed in California Register of Historical Resources, and there is no
feasible method to satisfactorily mitigate or avoid the specific adverse
impact: or

2. The waiver or reduction would be contrary to state or federal law.

87.1150 Calcuilation of density bonus.

The applicant may elect to accept a lesser percentage of density bonus.

The amount of density bonus to which the applicant is entitled will vary according
to the amount by which the percentage of affordable housing units exceeds the
percentage established in Section 87.1120 (C)

For housing developments meeting the criteria of Section 87.1120(C) (1), the
density bonus will be calculated as follows:
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Percentage Low Income Units Percentage Density Bonus
10 20
11 21.5
12 23
13 24.5
14 26
15 27.5
17 30.5
18 32
19 33.5
20 35

For housing developments meeting the criteria of Section 87.1120(C) (2), the
density bonus will be calculated as follows:

Percentage Very Low Income Units

Percentage Density Bonus

20

22.5

25

27.5

30

32.5

= = O O Nl O ;v

- O

35

For housing developments meeting the criteria of Section 87.1120(C) (4), as
senior housing developments, the density bonus will be 20 percent.

For housing developments meeting the criteria of Section 87.1120(C) (3), the
density bonus will be calculated as follows:

Percentage Moderate Income Units

Percentage Density Bonus

10

11

12

13

14

O| | Nl & »
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15 10
16 11
17 12
18 13
19 14
20 15
21 16
22 17
23 18
24 19
25 20
26 21
27 22
28 23
29 24
30 25
31 26
32 27
33 28
34 29
35 30
36 31
37 32
38 33
39 34
40 35

G. All density calculations resulting in fractional units will be rounded up to the next
whole number. The granting of a density bonus will not be interpreted, in and of
itself, to require a general plan amendment, zoning change or other discretionary
approval.

87.1160 Additional density bonus through donation of land.

When an applicant for a tentative subdivision map, parcel map, or other residential
development approval donates land to the Town, as provided for in this section, the
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applicant will be entitled to a 15 percent increase above the otherwise maximum
allowable residential density under the applicable zoning and the land use element of
the general plan for the entire development, as follows:

Percentage Very Low Income Percentage Density Bonus

10 15

11 16

12 17

13 18

14 19

15 20

16 21

17 22

18 23

19 24

20 25

21 26

22 27

23 28

24 29

25 30

26 31

27 32

28 33

29 34

30 35

A. This increase will be in addition to any increase in density mandated by Section

87.1120(C).

1. All density calculations resulting in fractional units will be rounded up to

the next whole number.

2. Nothing in this section will be construed to enlarge or diminish the
authority of the Town to require a developer to donate land as a condition
of development.
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B. An applicant will be eligible for the increased density bonus described in this
section if all of the following conditions are met.

1.

87.1165

The applicant donates and transfers the land no later than ‘the date of
approval of the final subdivision map or parcel map or residential
development application.

The developable acreage and zoning classification of the land being
transferred are sufficient to permit construction of units affordable to very
low income households, in an amount not less than 10 percent of the
number of residential units of the proposed development.

The transferred land is at least one acre in size or of sufficient size to
permit development of at least 40 units, has the appropriate general plan
designation, is appropriately zoned for development as affordable
housing, and is or will be served by adequate public facilities and
infrastructure.

a. The land shall have appropriate zoning and development standards
to make the development of the affordable units feasible.

b. No later than the date of approval of the final subdivision map,
parcel map, or of the residential development, the transferred land
shall have all the permits and approvals, other than building
permits, necessary for the development of the very low income
housing units on the transferred land, except that the local the local
government may subject the proposed development to subsequent
design review, to the extent authorized by California Government
Code section 65583.2(i), if the design is not reviewed by the town
prior to the time of transfer.

The transferred land and the affordable units will be subject to ta deed
restriction ensuring continued affordability of the units consistent with
Section 87.1120(E) (1) and (2), which restriction will be recorded on the
property at the time of transfer.

The land is transferred to the Town or to a housing developer approved by
the Town. The Town may require the applicant to identify and transfer the
land to such housing developer.

The transferred land shall be within the boundary of the proposed
development or, if the town agrees, within one-quarter mile of the
boundary of the proposed development.

Additional density bonus or concession or incentive through
provision of child care facility.
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When an applicant proposes to construct a housing development that conforms
to the requirements of Section 87.1120(C) and includes a child care facility that
will be located on the premises of, as part of, or adjacent to, the project, the
Planning Commission shall grant either of the following:

1. An additional density bonus that is an amount of square feet of residential
space that is equal to or greater than the amount of square feet in the
child care facility.

2. An additional concession or incentive that contributes significantly to the
economic feasibility of the construction of the child care facility.

The Planning Commission shall require, as a condition of approving the housing
development, that the following occur:

1. The child care facility shall remain in operation for a period of time that is
as long as or longer than the period of time during which the density
bonus units are required to remain affordable pursuant to Section
87.1120(E).

2. Of the children who attend the child care facility, the children of very low
income households, lower income households, or moderate income
households, shall equal a percentage that is equal to or greater than the
percentage of dwelling units that are required for very low income
households, lower income households, or moderate income households
pursuant to Section 87.1120(C).

Notwithstanding any requirement of this section, the Planning Commission is not
required to provide a density bonus or concession for a child care facility if it
finds, based upon substantial evidence, that the community has adequate child
care facilities.

For the purpose of calculating a density bonus, the residential units do not have
to be based upon individual subdivision maps or parcels. The density bonus is
permitted in geographic areas of the housing developments.

The granting of a concession or incentive will not be interpreted, in and of itself,
to require a general plan amendment, zoning change, or other discretionary
approval.

87.1170 Town’s discretion in granting density bonus.

Nothing in this chapter will be construed to prohibit the Planning Commission from
granting a density bonus greater than what is described in this chapter for a
development that meets the requirements of this chapter, or from granting a
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proportionately lower density bonus than what is required by this chapter for
developments that do not meet the requirements of this chapter.

87.1180 Parking requirements

A. Upon the request of the applicant, the Town will not require a vehicular parking
ratio, inclusive of handicapped and guest parking, of a development meeting the
criteria of Section 87.1120(C), that exceeds the following ratios:

1. Zero to one bedrooms: one onsite parking space
2. Two to three bedrooms: two onsite parking spaces.
3. Four and more bedrooms: two and one-half parking spaces.

B. If the total number of parking spaces required for a development is other than a
whole number, the number will be rounded up to the next whole number. For
purposes of this section, a development may provide “onsite parking” through
tandem parking or uncovered parking, but not through on-street parking.

C. This section applies to a development that meets the requirements of Section
87.1120(C), but only at the request of the applicant. An applicant may request
additional parking incentives or concessions beyond those provided in this
chapter, subject to Section 87.1130.

SEVERABILITY. If any section, subsection, subdivision, sentence, clause, phrase, or
portion of this ordinance, is for any reason held to be invalid or unconstitutional by the
decision of any court of competent jurisdiction, such decision will not affect the validity
of the remaining portions of this ordinance. The Town Council hereby declares that it
would have adopted this ordinance, and each section, subsection, subdivision,
sentence, clause, phrase, or portion thereof, irrespective of the fact that any one or
more sections, subsections, subdivisions, sentences, clauses, phrases, or portions
thereof be declared invalid or unconstitutional.

NOTICE OF ADOPTION. Within fifteen (15) days after the adoption hereof, the Town
Clerk shall certify to the adoption of this Ordinance and cause it to be published once in
a newspaper of general circulation printed and published in the County and circulated in
the Town pursuant to Section 36933 of the Government Code.

EFFECTIVE DATE. This Ordinance shall become effective thirty (30) days from and
after the date of its adoption

APPROVED AND ADOPTED by the Town Council and signed by the Mayor and
attested by the Town Clerk this day of 2013.
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MAYOR

ATTEST: APPROVED AS TO FORM:

TOWN CLERK TOWN ATTORNEY
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Senate Bill No. 1818

CHAPTER 928

An act to amend Section 65915 of the Government Code, relating to
housing.

[Approved by Governor September 29, 2004. Filed
with Secrelary of State Seplember 30, 2004.]

LEGISLATIVE COUNSEL'S DIGEST

SB 1818, Hollingsworth.  Density bonuses.

The Planning and Zoning Law requires, when a developer of housing
proposes a housing development within the jurisdiction of the local
government, that the city, county, or city and county provide the
developer with a density bonus or other incentives or concessions for the
production of lower income housing units within the development if the
developer meets certain requirements, including a requirement that the
applicant agree or propose fo construct a specified percentage of the total
units for specified income households or qualifying residents. Existing
law also requires an additional density bonus or additional concession
or incentive lo be granted to a developer of housing that meets those
requirements and includes a child care facility, as defined, subject to
specified conditions. Existing law prohibits the legisiative body from
establishing fees to support the work of the planning agency that exceed
the reasonable cost of providing the service for which the fee is charged.

This bill would revise the above-described provision to, among other
things, require, when a developer seeks a density bonus for a housing
development within, or for the donation of land within, the jurisdiction
of the local government, that the local government provide a density
bonus or other incentives or concessions for the production of housing
units and child care facilities, as specified. By increasing the duties of
local officials, this bill would impose a state-mandated local program,

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory  provisions  establish procedures  for making that
reimbursement.

This bill would provide that no reimbursement is required by this act
for a specified reason,
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The people of the State of California do enact as _follows:

SECTION 1. Scction 65915 of the Government Code is amended to
read:

65915, (a) When an applicant sceks a density bonus for a housing
development within, or for the donation of land for housing within, the
jurisdiction of a city, county, or city and county, that local government
shall provide the applicant incentives or concessions for the production
of housing units and child care facilitics as prescribed in this section. All
cities, counties, or cities and counties shall adopt an ordinance that
specifies how compliance with this section will be implemented.

(b) A city, county, or city and county shall grant a density bonus and
incentives or concessions described in subdivision (d) when the
applicant for the housing development seeks and agrees to construct at
least any one of the following:

(1) Ten percent of the total units of a housing development for lower
income houscholds, as defined in Section 50079.5 of the Health and
Safety Code.

(2) Five percent of the total units of a housing development for very
low income households, as defined in Section 50105 of the Health and
Safety Code.

(3) A senjor citizen housing development as defined in Sections 51.3
and 51.12 of the Civil Code.

(4) Ten percent of the total dwelling units in a condominium project
as detined in subdivision (f) of, or in a planned development as defined
in subdivision (k) of, Section 1351 of the Civil Code, for persons and
families of moderate income, as defined in Section 50093 of the Health
and Safety Code.

(c) (1) An applicant shall agree to, and the city, county, or city and
county shall ensure, continued affordability of al} lower income density
bonus units for 30 years or a longer period of time if required by the
construction or mortgage financing assistance program, mortgage

insurance program, or rental subsidy program. Those units targeted for

lower income houscholds, as defined in Section 50079.5 of the Health
and Safety Code, shall be affordable at a rent that does not exceed 30
percent of 60 percent of arca median income. Those units targeted for
very low income houscholds, as defined in Section 50105 of the Health
and Safety Code, shall be affordable al a rent that does not exceed 30
percent of 50 percent of area median income,

(2) An applicant shall agree to, and the city, county, or city and county
shall ensure that, the initial occupant of the moderate-income units that
are directly related to the receipt of the density bonus in the
condominium project as defined in subdivision () of, or in the planned
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unit development as defined in subdivision (k) of, Section 1351 of the
Civil Code, are persons and families of moderate income, as defined in
Section 50093 of the Health and Safety Code. Upon resale, the seller of
the unit shall retain the value of any improvements, the downpayment,
and the seller’s proportionate share of appreciation. The local
government shall recapture its proportionate share of appreciation,
which shall then be used within three years for any of the purposes
described in subdivision (e) of Section 33334.2 of the Health and Safety
Code that promote homeownership. For purposes of this subdivision,
the local government’s proportionate share of appreciation shall be equal
to the percentage by which the initial sale price to the moderate-income
household was less than the fair market value of the home at the time of
initial sale.

(d) (1) An applicant may submit to a city, county, or city and county
a proposal for the specific incentives or concessions that the applicant
requests pursuant to this section, and may request a meeting with the city,
county, or city and county. The city, county, or city and county shall grant
the concession or incentive requested by the applicant unless the city,
county, or city and county makes a written finding, based upon
substantial evidence, of either of the following:

(A) The concession or incentive is not required in order (o provide for
affordable housing costs, as defined in Section 50052.5 of the Health and
Safety Code, or for rents for the targeted units to be set as specified in
subdivision (c).

(B) The concession or incentive would have a specific adverse
impact, as defined in paragraph (2) of subdivision (d) of Section
65589.5, upon public health and safety or the physical environment or
on any real property that is listed in the California Register of Historical
Resources and for which there is no feasible method to satisfactorily
mitigate or avoid the specific adverse impact without rendering the
development unaffordable to low- and moderate-income houscholds.

(2) The applicant shall receive the following number of incentives or
concessions:

(A) One incentive or concession for projects that include at least 10
percent of the total units for lower income houscholds, at least 5 percent
for very low income households, or at Jeast 10 percent for persons and
families of moderate income in a condominium or planned
development.

(B) Two incentives or concessions for projects that include at least 20
percent of the total units for lower income households, at least 10 percent
for very low income households, or at least 20 percent for persons and
families of moderate income in a condominium or planned
development.
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(C) Three incentives or concessions for projects that include at least
30 percent of the total units for lower income houscholds, at least 15
percent for very low income households, or at least 30 percent for
persons and families of moderate income in a condominium or planned
development.

(3) The applicant may initiate judicial proceedings if the city, county,
or cily and county refuses to grant a requested density bonus, incentive,
or concession. If a court finds that the refusal to grant a requested density
bonus, incentive, or concession is in violation of this section, the court
shall award the plaintiff reasonable attorney’s fees and costs of suit.
Nothing in this subdivision shall be interpreted to require a local
government (o grant an incentive or concession that has a specific,
adverse impact, as defined in paragraph (2) of subdivision (d) of Section
65589.5, upon health, safety, or the physical environment, and for which
there is no feasible method to satisfactorily mitigate or avoid the specific
adverse impact. Nothing in this subdivision shall be interpreted to
require a local government 1o grant an incentive or concession that
would have an adverse impact on any real property that is listed in the
California Register of Historical Resources. The city, county, or city and
county shall establish procedures for carrying out this section, that shall
include legislative body approval of the means of compliance with this
section. The city, counly, or city and county shall also establish
procedures for waiving or modifying development and zoning standards
that would otherwise inhibit the utilization of the density bonus on
specific sites. These procedures shall include, but not be limited to, such
items as minimum lot size, side yard setbacks, and placement of public
works improvements.

(e) In no case may a cily, county, or city and county apply any
development standard that will have the effect of precluding the
construction of a development meeting the criteria of subdivision (b) at
the densities or with the concessions or incentives permitted by this
section. An applicant may submit to a city, county, or city and county a
proposal for the waiver or reduction of development standards and may
request a meeling with the city, county, or city and county. If a court finds
that the refusal to grant a waiver or reduction of development standards

is in violation of this section, the court shall award the plaintiff’

reasonable attorney’s fees and costs of suit. Nothing in this subdivision
shall be interpreted to require a local government to waive or reduce
development standards if the waiver or reduction would have a specific,
adverse impact, as defined in paragraph (2) of subdivision (d) of Section
65589.5, upon health, safety, or the physical environment, and for which
there is no feasible method to satisfactorily mitigate or avoid the specific
adverse impact. Nothing in this subdivision shall be interpreted to
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require a local government to waive or reduce development standards
that would have an adverse impact on any real property that is listed in
the California Register of Historical Resources.

(f) The applicant shall show that the waiver or modification is
necessary to make the housing units economically feasible.

(8) (1) For the purposes of this chapter, except as provided in
paragraph (2), “density bonus™ means a density increase of at least 20
percent, unless a lesser percentage is elected by the applicant, over Lhe
otherwise maximum allowable residential density under the applicable
zoning ordinance and land use clement of the general plan as of the date
of application by the applicant to the city, county, or city and county. The
amount of density bonus to which the applicant is entitled shall vary
according to the amount by which the percentage of affordable housing
units exceeds the percentage established in subdivision (b). For each |
percent increase above 10 pereent in the percentage of units affordable
to lower income households, the density bonus shall be increased by 1.5
percent up to a maximum of 35 percent. For each | percent increase
above 5 percent in the percentage of units affordable to very low income
households, the density bonus shall be increased by 2.5 percent up to a
maximum of 35 percent. All density calculations resulting in fractional
units shall be rounded up (o the next whole number. The granting of a
density bonus shall not be interpreted, in and of itself, to require a general
plan amendment, local coastal plan amendment, zoning change, or other
discretionary approval. The density bonus shall not be included when
determining the number of housing units that is equal to 5 or 10 percent
of the total. The density bonus shall apply to housing developments
consisting of five or more dwelling units.

(2) For the purposes of this chapter, if a development does not meet
the requirements of paragraph (1), (2), or (3) of subdivision (b), but the
applicant agrees or proposes to construct a condominium project as
defined in subdivision (f) of, or a planned development as defined in
subdivision (k) of, Section 1351 of the Civil Code, in which at least 10
percent of the total dwelling units are reserved for persons and families
of moderate income, as defined in Section 50093 of the Health and
Safety Code, a “‘density bonus™ of at least 5 percent shall be granted,
unless a lesser percentage is elected by the applicant, over the otherwise
maximum allowable residential density under the applicable zoning
ordinance and land use clement of the general plan as of the date of
application by the applicant to the city, county, or city and county. For
each I percent increase above 10 percent of the percentage of units
affordable to moderate-income houscholds, the density bonus shall be
increased by I percent up to a maximum of 35 percent. All density
calculations resulting in fractional units shall be rounded up to the next
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whole number. The granting of a density bonus shall not be interpreted,
in and of itself, to require a general plan amendment, local coastal plan
amendment, zoning change, or other discretionary approval. The density
bonus shall not be included when determining the number of housing
units that is equal to 10 percent of the total. The density bonus shall apply
to housing developments consisting of five or more dwelling units.

(h) When an applicant for a tentative subdivision map, parcel map, or
other residential development approval donates land to a city, county, or
city and county as provided for in this subdivision, the applicant shall
be entitled to a 15 percent increase above the otherwise maximum
allowable residential density under the applicable zoning ordinance and
land use element of the general plan for the entire development. For each
I percent increase above the minimum 10 percent land donation
described in paragraph (2) of this subdivision, the density bonus shall be
increased by | percent, up to a maximum of 35 percent. This increase
shall be in addition to any increase in density mandated by subdivision
(b), up to a maximum combined mandated density increase of 35 percent
ift an applicant seeks both the increase required pursuant to this
subdivision and subdivision (b). All density calculations resulting in
fractional uniis shall be rounded up to the next whole number. Nothing
in this subdivision shall be construed 1o enlarge or diminish the authority
of a city, county, or city and county to require a developer to donate land
as a condition of development. An applicant shall be eligible for the
increased density bonus described in this subdivision if all of the
following conditions are met:

(1) The applicant donates and transfers the land no later than the date
of approval of the final subdivision map, parcel map, or residential
development application.

{2) The deveclopable acreage and zoning classification of the land
being transferred are sufficient to permit construction of units affordable

to very low income households in an amount not less than 10 percent of

the number of residential units of the proposed development.

(3) The transferred land is at least one acre in size or of sufficient size
to permit development of at least 40 units, has the appropriate general
plan designation, is appropriately zoned for development as affordable
housing, and is or will be served by adequate public facilities and
infrastructure. The land shall have appropriate zoning and development
standards to make the development of the affordable units feasible, No
later than the date of approval of the final subdivision map, parcel map,

or of the residential development, the transferred land shall have al] of

the permits and approvals, other than building permits, necessary for the
development of the very low income housing units on the transferred
land, except that the local government may subject the proposed
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development to subsequent design review to the extent authorized by
subdivision (i) of Section 65583.2 if the design is not reviewed by the
local government prior to the time of transfer,

(4) The transferred land and the affordable units shall be subjectto a
deed restriction ensuring continued affordability of the units consistent
with paragraphs (1) and (2) of subdivision (c), which shall be recorded
on the property at the time of dedication.

(5) The land is transferred to the local agency or 1o a housing
developer approved by the local agency. The local agency may require
the applican! to identify and transfer the land to the developer.

(6) The transferred land shall be within the boundary of the proposed
development or, if the local agency agrees, within one-quarter mile of the
boundary of the proposed development.

(i) (1) When an applicant proposes to construct a housing
development that conforms to the requirements of subdivision (b) and
includes a child care facility that will be located on the premises of, as
part of, or adjacent to, the project, the city, county, or city and county
shall grant either of the following:

(A) An additional density bonus that is an amount of square feet of
residential space that is equal to or greater than the amount of square feet
in the child care facility.

(B) An additional concession or incentive that contributes
significantly to the economic feasibility of the construction of the child
care facility.

(2) The city, county, or city and county shall require, as a condition
of approving the housing development, that the following occur:

(A) The child care facility shall remain in operation for a period of
time that is as long as or longer than the period of time during which the
density bonus units are required to remain affordable pursuant (o
subdivision (c).

(B) Of'the children who attend the child care facility, the children of
very low income houscholds, lower income houscholds, or families of
moderate income shall equal a percentage that is equal to or greater than
the percentage of dwelling units that are required for very low income
households, lower income households, or families of moderate income
pursuant to subdivision (b).

(3) Notwithstanding any requirement of this subdivision, a city,
county, or a city and county shall not be required to provide a density
bonus or concession for a child care facility if it finds, based upon
substantial evidence, that the community has adequate child care
facilities.

(4) *“Child care facility,” as used in this section, means a child day
care facility other than a family day care home, including, but not limited
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to, infant centers, preschools, extended day care facilities, and schoolage
child care centers.

() “Housing development,” as used in this section, means one or
more groups of projects for residential units constructed in the planncd
development of a city, county, or city and county. For the purposes of this
section, “housing development” also includes a subdivision or a
planned unit development or condominium project, as defined in
Section 1351 of the Civil Code, approved by a city, county, or city and
county and consists of residential units or unimproved residential lots
and either a project to substantially rehabilitate and convert an existing
commercial building to residential use or the substantial rehabilitation
of an existing multifamily dwelling, as defined in subdivision (d) of
Section 65863.4, where the result of the rehabilitation would be a net
increase in available residential units. For the purpose of calculating a
density bonus, the residential units do not have to be based upon
individual subdivision maps or parcels. The density bonus shall be
permitted in geographic arcas of the housing development other than the
areas where the units for the lower income households are located.

(k) The granting of a concession or incentive shall not be interpreted,
in and of itself, to require a general plan amendment, local coastal plan
amendment, zoning change, or other discretionary approval. This
provision is declaratory of existing law.

(/) For the purposes of this chapter, concession or incentive means
any of the following:

(1) A reduction in site development standards or a modification of
zoning code requirements or architectural design requirements that
exceed the minimum building standards approved by the California
Building Standards Commission as provided in Part 2.5 (commencing
with Section 18901) of Division 13 of the Health and Safety Code,
including, but not limited to, a reduction in setback and square footage
requirements and in the ratio of vehicular parking spaces that would
otherwise be required that results in identifiable, financially sufficient,
and actual cost reductions.

(2) Approval of mixed use zoning in conjunction with the housing
project if commercial, office, industrial, or other land uses will reduce
the cost of the housing development and if the commercial, office,
industrial, or other land uses are compatible with the housing project and
the existing or planned development in the area where the proposed
housing project will be located.

(3) Other regulatory incentives or concessions proposed by the
developer or the city, county, or city and county that result in identifiable,
financially sufficient, and actual cost reductions.

90

P.99



—_—9— Ch. 928

This subdivision does not limit or require the provision of direct
financial incentives for the housing development, including the
provision of publicly owned land, by the city, county, or city and county,
or the waiver of fees or dedication requirements.

(m) Nothing in this section shall be construed to supersede or in any
way alter or lessen the effect or application of the California Coastal Act
(Division 20 (commencing with Section 30000) of the Public Resources
Code).

(n) Nothing in this section shall be construed to prohibit a city,
county, or city and county from granting a density bonus greater than
what is described in this scction for a development that meets the
requirements of this section or from granting a proportionately lower
density bonus than what is required by this section for developments that
do not meet the requirements of this section.

(o) For purposes of this section, the following definitions shall apply:

(1) “Development standard” includes site or construction conditions
that apply to a residential development pursuant to any ordinance,
general plan element, specific plan, charter amendment, or other local
condition, law, policy, resolution, or regulation.

(2) “Maximum allowable residential density” means the density
allowed under the zoning ordinance, or if a range of density is permitted,
means the maximum allowable density for the specific zoning range
applicable to the project.

(p) (1) Upon the request of the developer, no city, county, or city and
county shall require a vehicular parking ratio, inclusive of handicapped
and guest parking, of a development meeting the criteria of subdivision
(b), that exceeds the following ratios:

(A) Zero to one bedrooms: one onsite parking space.

(B) Two to three bedrooms: two onsite parking spaces.

(C) Four and more bedrooms: two and one-half parking spaces.

(2) If the total number of parking spaces required for a development
is other than a whole number, the number shall be rounded up to the next
whole number. For purposes of this subdivision, a development may
provide ‘‘onsite parking™ through tandem parking or uncovered
parking, but not through onstreet parking.

(3) This subdivision shall apply to a development that meets the
requirements of subdivision (b) but only at the request of the applicant.
An applicant may request additional parking incentives or concessions
beyond those provided in this section, subject to subdivision (d).

SEC. 2. No reimbursement is required by this act pursuant to
Section 6 of Article X111 B of the California Constitution because a local
agency or school district has the authority to levy service charges, fees,
or assessments sufficient to pay for the program or level of service
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mandated by this act, within the meaning of Scction 17556 of the
Government Code.
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TOWN COUNCIL STAFF REPORT

To: Honorable Mayor & Town Council
From: Shane Stueckle, Deputy Town Manager
Date: May 29, 2013

For Council Meeting: June 4, 2013

Subject: Development Code Amendment, DCA 03-13
Ordinance No.
Housing Element Update
State Mandated Regulations
Emergency Homeless Shelters
Single Room Occupancy

Prior Council Review: There has been no prior Council review of this matter.

Recommendation: As unanimously recommended by the Planning Commission at its
meeting of May 7, 2013, that the Town Council finds the proposed ordinance exempt
from CEQA under Section 15061 (b) (3), and introduces the Ordinance.

Executive Summary: The California Legislature passed Senate Bill (SB) 2 (effective
January 01, 2008) modifying State Housing Element law to require local planning and
zoning regulations to facilitate and encourage emergency shelters.

This bill added emergency shelters and transitional housing to these provisions and
required that the Housing Element identify zones in the Town where emergency shelters
are allowed as a permitted use without a Conditional Use Permit. However, the statute
gives the ability to local jurisdictions to establish certain operational and development
standards. In addition, SB 2 requires that Transitional housing and supportive housing be
considered a residential use, and subject to only those restriction that apply to other
residential dwellings of the same type in the same zone.

State Housing and Community Development (HCD) has identified the need for the Town to
adopt these regulations in order to achieve Housing Element Certification.

= 3 = ) =~
Reviewed By: e ( ,-'U;/ SRS
Town Manager Town Attorney Mgmt (Sé’rvices Dept Head
Department Report X Ordinance Action Resolution Action X  Public Hearing
Consent Minute Action Receive and File Study Session

P.102



Order of Procedure:
Open Public Hearing
Request Staff Report
Request Public Comment
Close Public Hearing
Council Discussion/Questions of Staff
Motion/Second
Town Clerk to Read Title of Ordinance
Discussion on Motion
Call the Question (Voice Vote)

Discussion:

The California Legislature passed Senate Bill (SB) 2 (effective January 01, 2008) modifying
State Housing Element law to require local planning and zoning regulations to facilitate and
encourage “emergency shelters’. Health and Safety Code Section 50801(e) defines
emergency shelters as “housing with minimal supportive services for homeless persons
that is limited to occupancy of six months or less by a homeless person. No individual or
household may be denied emergency shelter because of an inability to pay.”

State law requires that at least one zoning district be identified where emergency shelters
will be allowed “by right”, that is without a discretionary Town approval. The zones
identified must provide sufficient capacity to meet the Towns identified homeless need, and
must have a realistic potential for development or reuse opportunities.

State law requires that if the Town’s existing zoning code does not allow for emergency
shelters by right, then the Town is required to adopt a program as part of its General Plan
Housing Element committing the Town to amending its zoning/development code to meet
State requirements within one year of Housing Element adoption. State law allows cities to
include objective standards for emergency shelters as part of its zoning code amendment,
such as standards for number of beds, parking length of stay, lighting and security.

The Town adopted its current Housing Element on September 15, 2009. The adopted
Housing Element includes Policy 3.F which requires the Town to “amend the Development
Code to allow Homeless Shelters by right, with approval of a Site Plan Review, in the
Industrial and/or Public/Quasi-Public zoning designations”.

The Town is proposing to amend the Development Code to allow Emergency Transitional
Housing in the Industrial land use district subject to a Special Use Permit.

Additionally, the Town is required to develop Single Room Occupancy capacity within at
least one land use district. Draft regulations have been developed that allow Single Room
Occupancy development within the Industrial Land Use District, subject to a Conditional
Use Permit Process, as well as minimum standards that have been development within the
attached Ordinance.
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Alternatives: Adoption of the regulations is necessary in order for the Town's
Development Code to be consistent with State law and in order to achieve Housing
Element Certification. The Commission may recommend to the Town Council
modifications to the Ordinance.

Fiscal Impact: NA
Attachments: Ordinance No.

State Code Sections
Existing Housing Element Policies/Programs
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ORDINANCE NO.

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF YUCCA
VALLEY CALIFORNIA, AMENDING TITLE 8, DIVISION 4, CHAPTER 3,
SECTION 84.0370 TO ALLOW EMERGENCY TRANSITIONAL
HOUSING AND SINGLE ROOM OCCUPANCY UNITS WITHIN THE
INDUSTRIAL LAND USE DISTRICT.

The Town Council of the Town of Yucca Valley, California does ordain as follows;
SECTION 1.
Section 84.0370 Industrial Districts (I) is amended to read as follows:

Section 84.0370 (a) Permitted Land Uses
(3) Emergency Transitional Housing subject to a Special Use Permit
(4) Single Room Occupancy Units subject to a Conditional Use Permit

Section 84.0370 (d) (5) is added to read as follows:
(5) Emergency Transitional Housing
(A)  This section establishes standards for Emergency Transitional Housing
as defined in subdivision (e) of Section 50801 of the Health and Safety
Code, which are in compliance with state law, including the limitations
on the Town’s authority to regulate these facilities in zones without a
discretionary approval.

(B) These standards apply in addition to all other applicable provisions of
this Chapter and any requirements imposed by the State Department of
Housing and Community Development through its oversight.

(1) The maximum number of beds or persons to be served nightly
shall be fifty (50), and shall not exceed 1 per 125 square feet of
floor area.

(2) The maximum length of stay for any one individual shall not
exceed 180 days in a 365 day period.

(3) Off street parking shall be provided at a rate of one parking
space for every four beds and one parking space for each
employee on shift.

(4) Exterior and interior waiting and client intake areas shall be
provided on site to accommodate waiting clients and to prevent
queuing into any public rights of way. An exterior waiting area
shall be physically separated and visually screened from the
public right of way.
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(5) An on-site manager shall be present at all times, 24 hours per
day, 7 days per week. The onsite manager shall not be an
individual or individuals who utilize the homeless beds or
services and shall maintain their own residence off site.

(6) Lighting shall be provided for all entrances, parking lots,
pathways and public areas.

(7) Stays at the Emergency Shelter facility shall be limited to
between the hours of 5:00 P.M. and 8:00 A.M.

(8) Nonoperational and unregistered vehicles shall not be kept on
site. Towing shall be the responsibility of the shelter operator.

(9) A minimum distance of 300 feet shall be maintained from
another emergency shelter. The distance of separation shall be
measured in a straight line between the property lines of each
use without regard to intervening structures or objects.

(10)  Alcohol and illegal narcotics use and consumption are
prohibited within the facility and on the property.

(11)  An operations plan shall be submitted for review and
approval by the Director and the Chief of Police prior to
operation of the Emergency Shelter. The plan shall include
minimum provisions related to on-site security and safety, staff
training, loitering control, client eligibility, counseling services
and indoor and outdoor management of the facility.

(12)  The shelter operator shall regularly patrol the area
surrounding the shelter site during hours that the shelter is in
operation to ensure that homeless persons who have been
denied access are not congregating in the neighborhood.

(13)  Each shelter shall be operated by a responsible agency or
organization, with experience in managing and/or providing
social services.

(14) Staff and services shall be provided to assist residents to
obtain permanent shelter and provide referral information and/or
services for health or mental health services, educational
opportunities, job training/employment and life skills training.

(15)  There shall be at least one on-site supervisor per 25 persons
during the hours of operation.
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(16)  Operators shall maintain a log of occupants which may be
reviewed by the Town at any time to assure compliance with
these regulations and standards.

(17)  Security systems shall be installed prior to issuance of a
certificate of occupancy. Security systems shall include an
alarm system to detect unrecorded or unauthorized entry or
exiting of a facility, and a camera surveillance system which
shall be installed in locations to the satisfaction of the Chief of

Police.

(18) The outdoor areas and yards of shelters and surrounding
areas shall be kept clean and free of debris, litter, and storage
of personal effects shall not be allowed.

(C)  Transitional Housing is a development with buildings configured as
rental housing developments, but operated under program requirements that call for the
termination of assistance and recirculation of the assisted unit to another eligible
program recipient at some predetermined future point in time, which shall be no less
than six months. Transitional housing that is provided in single family dwelling, multi-
family dwelling units, residential care facilities or boarding house uses, shall be
permitted, conditionally permitted or prohibited in the same manner as the other single
family dwelling, multi-family dwelling units, residential care facilities, or boarding house
uses under this code.

(D)  Supporting housing is housing with no limit on length of stay, that is
occupied by the target population, and that is linked to onsite or offsite services that
assist the supportive housing resident in retaining the housing, improving his or her
health status, and maximizing his or her ability to live and, when possible, work in the
community. Supportive housing that is provided in single family dwellings, multi-family
dwelling units, residential care facilities, or boarding house uses, shall be permitted,
conditionally permitted, or prohibited in the same manner as the other single family
dwelling, multi-family dwelling units, residential care facilities, or boarding house uses
under this code.

Section 84.0370 (d) (6) is added to read as follows:

(A) Single Room Occupancy Purpose and Intent: It is the purpose and intent of
this section to regulate the development and operation of Single Room
Occupancy land uses. Single Room Occupancy units provide housing
opportunities for lower-income individuals, persons with disabilities, the
elderly and formerly homeless individuals.

(B) Single Room Occupancy shall mean a facility providing dwelling units where
each unit has a minimum floor area of 150 square feet and a maximum floor
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area of 350 square feet. These dwellings units may have kitchen or
bathroom facilities and shall be offered on a monthly basis or longer.

(C) Single Room Occupancy Units shall be located exclusively in the Industrial (1)
land use district with the approval of a Conditional Use Permit. An application
pursuant to this section shall be processed concurrently with any other
application(s) required for housing development.

(D) The following development standards shall be used in conjunction with the
industrial district standards for any Single Room Occupancy development.

(1) Unit Size: The minimum size of a unit shall be 150 square feet and the
maximum size shall be 350 square feet which may include bathroom
and/or kitchen facilities.

(2) Occupancy: An SRO unit shall accommodate a maximum of two
persons.

(3) Common Areas: A minimum of 10 square feet for each unit shall be
provided for common area. All common areas shall be within the
structure. Dining rooms, meeting rooms, recreational rooms or other
similar areas may be considered common areas. Shared bathrooms,
kitchens, janitorial storage, laundry facilities and common hallways
shall not be considered as common areas.

(4) Kitchen Facilities: An SRO is not required to but may contain partial or
full kitchen facilities. A full kitchen includes a sink, a refrigerator and a
stove, range top or oven. If a full kitchen is not provided, common
kitchen facilities shall be provided with at least one kitchen per floor.

(9) Bathroom Facilities: For each unit a private toilet and sink in an
enclosed compartment with a door shall be provided. This
compartment shall be a minimum of 15 square feet. If private bathing
facilities are not provided for each unit, shared shower or bathtub
facilities shall be provided in accordance with the most recent edition of
the California Building Codes for congregate residences with at least
one full bathroom per every three units on a floor. The shared shower
or bathtub facility shall be accessible from a common area or hallway.
Each shared shower or bathtub facility shall be provided with an
interior lockable door.

(6) Closet: Each SRO shall have a separate closet.
(7) Laundry Facilities: Laundry facilities shall be provided in a separate

room at the ratio of one washer and dryer for every 10 units, with at
least one washer and dryer per floor.
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(8) Cleaning Supply room: A cleaning supply room or utility closet with a
wash tub with hot and cold running water shall be provided on each
floor.

(9) Management: A management plan shall be submitted with the
development application for an SROP facility and shall be approved by
the Director and the Chief of Police. The management plan must
address management and operation of the facility, rental procedures,
safety and security of the residents and building maintenance.

SECTION 2: NOTICE OF ADOPTION. Within fifteen (15) days after the adoption
hereof, the Town Clerk shall certify to the adoption of this Ordinance and cause it to be
published once in a newspaper of general circulation printed and published in the
County and circulated in the Town pursuant to Section 36933 of the Government Code.

SECTION 3: EFFECTIVE DATE. This Ordinance shall become effective thirty (30)
days from and after the date of its adoption.

APPROVED AND ADOPTED by the Town Council and signed by the Mayor and

attested by the Town Clerk this day of 2013.
MAYOR

ATTEST: APPROVED AS TO FORM:

TOWN CLERK TOWN ATTORNEY
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TN/Town of Yucca Valley
Housing Elemeny

Program 3.C

Work with private organizations in assising whenever possible in the housing of
handicapped residents in the community. The Town Council shall consider the waiver of
planning and enpineering plan check fees for such projects as they occur.,

Responsible Agency: Community Development Depariment

Schedule: Ongoing

Program 3.D

Continue to support and assist in enforcing, as required, the provisions of the Federal Fair
Housing Acl. All complaints regarding discrimination in housing will be referred to the
San Bemardino County Housing Authorily. Information on the Fair Housing Act, as wel)
as methods of responding to complaints shall be made available at Town Hall and al the
Library.

Responsible Apency: Community Development Depaniment

Schedule: Continuous.

Program 3.E

Continue 10 work with the County of San Bernardino Housing Authority lo encourage the
development of the 11 acres owned by the Housing Authonty in Town for affordable
housing.

Responsible Agency: Community Development Department; Redevelopment Apency
Schedule: Ongoing

Program 3.X¥

Amend the Development Code 1o allow Homeless Shelters by right, with approval of a
Site Plan Review, in the Industrial and/or Public/Quasi-Public zoning designations.
Responsible Agency: Community Development Depariment

Schedule: 2008-2009.

Program 3.G

The Redevelopment Agency shall establish 2 program of incentives for the development
of housing for extremely low and very low income residents which shall include
application fee waivers, plan check fee waivers, and- financial -assistance with
infrastructure improvements, particularly the installation of on-site wastewaler treatment
facilities. These incentives shall be funded through the Agency’s set-aside funds.
Responsible Agency: Community Development Department

Schedule: 2008-2009

Program 3.H
Consistent with the requirements of Government Code 65583, the Town Development

Code will be amended as follows:

a. Single Room Occupancy shall be defined in the Development Code.
b. Single Room Occupancy shall be added as a Conditionally Permitted Use in
the lndustrial zone.

111-44
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Semate Bill No. 2

CHAPTER 633

Anacttoamend Sections 65382, 65583, and 655895 of the Governnien!
Code. refating 1o local planning,

with

{apponed by Govarmor Octobzr 13, 20
Necretanye of Siate Ocinber 13,

LEGISLATIVE COUNSELS DIGDAT

51 2, Cedillo. Local planning,

(1} The Phaaing and Zoning Law requises the housing elemen of tie
general plan of 3 city, county, or city and county to contaim, amoag other
tsings, an assessorent of bousing needs, including an ioventory of fand
switable for residemtial development. and a program with a $-vear schedule
of actions that the local government is undenaking or intends to undertake
w implement the goals and objectives of the housing element. This program
is also required o identity adequate sites with zoning that pennits
owner-occupied and multifamily residential use by right, including the
development of farmwaorker housing for lows and fow income
houscholds.

This bill would add emergeney shelters to these provisions, as specified.
and would add provisions ta the housing element that would require 2 local
government 1o idemtify a zone or zones where emergency sheliers are allowed
as a permitted use without a conditional use or other discrelionary pernit.
The bill would also awthorize a lacal government to smisfy all or pant of
this requirement by adopting and implementing « multijurisdiciional
agreement, as specificd, and would detete mubiifamily residential use from
these provisions. By increasing the duties of local public afficials, the bill
would create a state-mandated local program,

{2) The Planning and Zoning Law requires that a local ageney not
disapprove 2 housing developnient projeet, including fannwarker housing,
for very low, low-. or moderatc-income houscholds or condition its approwal,
including through the use of design review standards, in 3 manner that
tenders the project infeasible for development for those households unfess
it makes written findings, hased upon substantial evidence in the record.
to one of a number of specified conditians.

This il would add suppontive housing, ransitional housing. and
emergeney shelters 1o these pravisions and wouli revise the conditions wpos
which a disapproval or a conditional approval of an emergency shelier is
hased. The bill would define supportive housing and transitional housing.
By increasing the dinies of local public oficials. the hilh would impose s
state=mandated local program,

G0
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{3} The bill would also make other technical and conforming changes 10
these provisions,

(3) The Califomia Constitution requires the state to reimburse lncal
azencies and school districts for ceritin costs mandated by the stne, Statory
provisions vstablish procedures for making thar reimbursement.

This bill would provide that no reimbursement is required by this act for
aspecilicd reason.

The peaple of the Stre of Colifornia do enact as follosws:

SECTION |. The Lepis
(1) Homelessness is a s

ature finds and declares s}l of the following;
atewide problem that affects many cities and
countics, There are an estimated 360,000 homeless individuals and familics
in Califomnia. In some counties, like Los Angeles, an estimated 234,000
men, women, and children expericnce homelessness over the course of each
year. Some ol the causes of homelessness are mental illness, substance
abnse, prison release, and fack of affordable housing,

(b} Because homelessness aflicts people of all mees, gender, age, and
geagraphic Jocation there is a growing need for every city and county to
plan for the location of adequate emergency sheliees. Many people
eaperiencing honrelessaess, primarily youth and single individuals, necd
shelter but ulso have 1 need for residential substance abuse and menta! health
strvices.

(¢) The Inck or shortuge of emsergency shehtens fur homeless individuals
and Gunilies in cities and counties seross the siate leads 1o the concentration
of services 1 inner cities and poor communities, like the skid row ares
downtown Los Angeles.

(d} 1t order 10 ensure access to services in every city and county for
nomeless individuals and Tamilics, it is imporant thal citics and coumties
plan for these services 1o address the spectal nceds and circumstances ol
this threatened population,

(e} Itis the responsibility of vities and countics to plan and identify arcas
for emcrgency shelters. Cities und counties should include this as pat of
their planning process and locate emergency shelters where mos: approprinte
in their conununity, The siate should not dictue where these emergeney
shelters should be located.

(D) 4t is the responsibiliy of the Lepslare 10 promote strong
commumities and ensure thai hausing and residential services are availuble
inall communities.

SEC. 2. Section 63582 ofthe Government Code is amended to read:
As used in this article, the following definitions apply:

(a) “Community,” “locality.” “local govermnment,” or “jurisdiction™ meuns
acity, city und county. or county.

(b) "Council of governments™ oeans i single or multicounty council
created by a joint powers agreement pursuant 1o Chapter § (commencing
with Seetion 6300} of Division | ol Title L.

W
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() “Department™ means the Department of Housing and Commumty
Developmont.

td) “Emergency sheher™ has the sanie meaning as defined i subdi
(¢} of Section 30501 of the Health and Safery Code.

te) “Housing clement™ or “elemens™ micans the housing clement of the
community’s general plan, as required pursuant 10 this aiticle and subdivision
{c} of Scetion 63302,

(1) “Supportive housing™ has the same meaning as defined in subdwision
1) of Scetion 30675, 14 ot the Health and Sareiy Code.

fg) “Transitiona] housing™ has the sante meaning as defined in subdivision
() of Scetion $0675.2 of the Health and Safery Code.

SEC. 5. Section 63383 of the Government Codv is amended 10 read:

ting andd projected housing needs and a statement of goals, policies,
quantificd ubjectives, financial resousces, and scheduled programs for the
prescrvaion. improvement, and development of housing. The housi
element shall identify adequate sites for housing, ncluding renial housing,
factory-built housing, mobilchomes, and emergeney sheliers, and shall make
adequate provision for the existing and projecied needs of all ceonomic
segments of the community, The clement shall contain all of the following:

(1) An assessment of housing needs and an inventory of resources and
constraints relevant to the meeting of these necds. The assessment and
inventory shall include all of the following:

(1) Ar lvsis of population and empioyment irends and documentation
of projections and a quamification of the focality™s existing and projected
housing needs for all income levels, including extremely low income
houscholds, as defincd in subdivision (b) ol Section 30105 and Scetion
30106 of the Health and Safesy Code. These existing and projected necds
shall inchude the locality's share of the regional housing need in acvordance
with Sectiun 635384, Loca neies shall caleulate the subset of very fow
income honschalds alloted under Section #3384 that qual s extrenmely
low income houscholds. The loeal agency may cither use available census
datas to calcalate the percentage of very lw income houseiolds thas qualify
as extremely low income households or presune that 50 percent ot the very
low income honseholds quality as exwreniely low fncome houscholds. The
sumber of extremely low income houscholds and very low income
houscholds shall coual the jurisdiction’s allocation of veny fow incomie
houscholds pursuan to Section 63384,

(2} Ananalysis and documeniation of honsehold characieris includmy
fevel of payment compared to ability 10 p housing charmcteristios,
including overesowding, and bousing stoek condition,

(3) Aninventory of Tand suitable for residential development. including
vacant sites and sites having potential for redevelopient. and an analvsis
ol'the relationship of zoning and public facilitics and services 1o these sites.

(1Y 1A) The identificasion of 2 zone or rones where cpergeney shelters
are allowed as a permitted use without a conditional use or other
diseretionary permit. The identified zone or zones shall include suicient

i
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capacity 10 accommodaie the need for emergency shelter identified in
paragraph (7). exeept that each local goverument shall identify 2 zone or
zoncs that can accommodate at least one year-round emergency shelter, 11
the loenl govenment canno! identify a zone or zones with sufficiem capacity,
the local governmment shall include a program to amend it zoning ontfinance
ta meed the requirements of this paragmph within one vear of the adoption
of the hausing element. The local goverment may identify sdditiondd zones
where emergeney shelters are permitted with a conditional use permit. Thic
local government siall also demonstrate thar existing or proposed permit
processing. development. and management standurds are objective and
encourage and facilitate the development of. or conversion to, cmergency
shelters. Emergency shelters may anly be subject 1o those development and
management standards that apply to residential or commercial development
within the same zone except that a Jocal govermment may apply written,
abjective standards that include all of the following:

(i) The maximum nuber of beds or persons penmitted (o be served
nighily hy the facility.

(i) Off-sireet parking based upon demonstrated need, provided that the
standards du not require more parking for emergency shelters than for othe
residential or commereial uscs within the same zone.

(iii} The size and location of exterior and imerior onsite waitng and
chientintuke arcas.

{iv) The provision of onsite management.

(v} The proximity to other emerpency sheliers, provided thas energency
shelters are not required 1o he more than 300 feet apan,

(vi) The Teogth of sty

{vii) Lighting,

(viii) Security dusing hours that the emergency shelter is in operation,

(B} The permit processing, development, and management sandards
applicd under this pasmgraph shall not be deemed to be diseretivaary aels
within the meaning of the California Environmental Quality Act (Division
13 (conuneacing with Section 21000) of the Public Resources Code).

(C) A local government that ean demonstrate 10 e smistaction of the
depariment the existenice of one ar more emergency shelters cither within
its jurisdiction or pursuant 10 o mubtijurisdictional agreement thar ean
accommodate that jurisdiction's need for emergeney shelter identified in
pargraph (7) nuy comply with the zoning requirements of subparagruph
(A} by ideniifying a zone or zones where sew emergency shelters are atlowed
with a conditional use perniis,

(D) A local government with an existing ordinance or ordinances that
comply with this paragraph shall not he required 1o tzke sdditiona] setion
to identify zones for emergency shelters. The housing elemen: must only
deseribe how existing ordinances, policies, and sundards are consisient
with the requirements of this paragraph.

(5) An analysis of potential and actual povemmental constrainis upon
the maintenance, improvement, or development of housing for all income
levels, including the types of housing idenuficd in paragraph (1) of

m
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subdivision {c), and for persons with disabilitivs as identified in the snalysis
pursuant to pasagraph (6). including fand use comrols, building codes and
their enforcement, site improvements. fees and ather exactions n.qmn.d of
developers, and local processing and permit procedures. The analysis shall
also demonstrane loval cﬂvm to remove govemmenial constrains that hinder
the locality from meeting its share of the M'mnnl housing need innccondance
with Section 63384 and from meeting the need for l\uusmg for persons with
disabilities, supportive housing, transitional housing, and emergency shelers
identificd pursuant to paragraph (6). Transitioaal housing and supporiive
hausing shall be considered a residentiatuse of prop: -m.nnd shall be subject
only to those restrivtions that apply te other residential dwelhings of the
me zune.

(h) . s of potentiai and actual nongovemmental constramis upon
the maintenance, improvement, or dev Llupmv.nl of housing fur all income
levels, including the availability of fimancing, the price of Jand, and the cost
of consiruction.

(7) Ananalysis of any special housing needs, sueh as those of the elderly,
persons with disabilities, larpe Lunilics, finmwo. . familics with female
heads of househols, and families and persons in nccd of emergeney shelter.
The need for emergency shelier shail be assessed based on annual and
seasonal veed. The need for emergeney sheher may be reduced by the
number of suppnm\chmmm. units that are identified in an adopted 10-vear
plan to end chronic homelessness and that are either vacant or for which
funding has been identified 1o allow construction during the planmng period.

(8) An analysls of opponunities for enerpy conservation with respect to
residensial dev -.lnvmum

M) Ana nl\:xmh\ sting assisted housing developments that are eligible
10 change from low-incame housing uses dunm. the next 10 years due 1o
termination of subsidy contracts, mongage prepavnient, or expiration of
restrictions on use. “Assisted housing dv.ulupm:nh. for the purpost off
this section, shall mean mullll:nnlv rental housing  that reecives
povernmental assistance under federal progroms listed in subdivision (a)of
Section 65863.10, state and ocal multifamily revenue Lond progrums, local
redevelopment programs, the federal Community Development Block Grant
Program, or local in-lieu fees, “Assisted hummL developments” shall nlso
mclmlc muluhuul\ rental units that were dc\dnpcd purstant 1o a lacal
rm oz used to qualify for o density bonus pursuant

tA) The analysis shall meiude o histng of each development by project
name and address, the wpe of govemmental ance received. the varliest
possible date of change (rony fow-incomie use and the 1otal number of clderly
and nonelderly vaits it could be lost from the Jozality's low-income
housing stock ar during the 10- period. For PUIPOSES 0 of state
and feder. ally funded | projects. the analysis reguized by thi
need only coniain infarmation ¢ bl on a statewide’

(13) The analysis shall estiniaie the wnal cost of producing nes
housing that is comparahle in size and rent levels, 1o replaze the units

R
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could change from low-incame use, and an estimated cost of preserving the
assisted housing developments. This cost analysis for teplacemens housing
nmay he doae u"L.n.L.n.le for each five-yenr period and does not have 1o
contain a projeci-by-project cost estimate.

(C) The unulysis shall idemtify public and private nonprofic carpormions
known to the local government which have legal and manayerial capac 1
1o acquire and manige these housing de 1n|munh

(D) The analysis shall iden iy and consider the use of all federal. state.
and local ﬁu.uu.mg and subsidy programs which can be used so preserve,
for lower incame houscholds, the assisted housing developments, identificd
in this paragraph, including, but not limited 1o, federsl Community
Development Block Grant Program funds. tax increment tunds received by
n rcdw«.]npmcn of the community, and administrative fees received

* 4 housing authority operating within the community. In considering the
use of these financing and subsidy programs, the analysis shall idemtify the
amounts of funds under eack availsble program which have notbeen lq_.ﬂl\
obligatcd Jor other purpases and which could be available for use in
preserving assisted housing dudo;umnu

(b) (1) A stacement of the community's goals, qu.muﬁudub';um'u wind
pulicies relative 1o the maintesance, preservation, improvement, and
development of housing.

(2) 1t is recognized that the tofal housing needs identified pursun 1o
subdivision (a} may exceed available resonrces and the community's ubility
10 satisly this need \\uhm the cantent of the peneral Nm requirements
cutlined in Anticle 3 (commencing with Scction Under these
circumstimees, the quantified objectives need oot be u!um ta the tota)
lousing needs. The quantifed objectives shall establish the maximum
number of housing units by income category, inchuding extremely Jow
income, thut can be construeted, sehubilited, and conserved aver i five- -year
time period.

(c) A program which sets Torth a five-vear sehedule of actions the loeal

government is underaking or intends (o undenalie to implement the policies
and achieve the g.ml: and ohjectives of the housing element through the
administrution of lind use and developrment contrals, the pravision of
regulatory concessions and incentives, and the utilization of .lppmpn.m
ﬁdu'\l and state financing and subsidy programs when available and the
utilization of moneys in 3 low. and moderate-income housing tund of an
apency if the locality has established sedevelopment project area pursuant
toy the Community Rulu;lupmnm Law (Division 24 {commencing with
Section 33000) of the Health and Safety Lodx.) In ander o make 'nkqun.g
provision for the housing needs of all cconomic segments of the canmnunity,
the program shall do all of the lollowing:

(1) Tdentify actions that will be trken 1o make sites available during the
planning punod of the general plan with appropriste zoning and de \'clopmunl
standards and with services and tacilities 1o accommodate tha portion of
the city's ur connly’s share of the regional housing need for each income
Jevel that could not be accommudated on sites identificd in the inv entony
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completed pursuant to paragraph (3) of subdivision (a) without rezoning,
and 1o comply with the requirements of Svetion 6358+4.09. Sites shall be
wentificd as needed 10 facilitate and encourage the development of'a variety
of types of hausing for all income Jevels, including mubifamily rental
heusing, factory-built housing, mobilchomes, housing for agricultural
employees, supportive housing, single-room occupancy units, cergency
shelters, and transitionsl housing

(A) Where she inventory ol sites. pursuatt 10 paragraph (3) of suhdivision
(a1}, does not identify adegquate sites 1o accommodate the need for proups of
all houschold income fevels pursuant 1o Section 63584, the program shall
idensify sites that can be developed for housing within the planning period
pursuant 1o subdivision (h) of Section 655832,

(B) Where the mventory of sites pursuant to paragraph (3) of subdivision
(a} does not identify adequate sites w accommodate the need for Binmworker
housing. the program shall provide for sutlicien sites 1o meet the need with
zoning that permits fannworker housing use by right, including deasity and
development standards that could accontmodate and facilitae the feasibility
of the development of famnworker huusing for low- and very low income
houscholds,

{2) Assistin the development of adequate housing to meet the needs of
extremely low, very ow. Jow-, and moderme-income hovseholds,

(3) Address and, where uappropriste and legally possible, remove
zovernmental constraints to the maintenance, improvement, and developmen:
ofhousing. inchiding housing for all income Jevels and housing for persons
with disabilities, The program shall remove constraints to, and provide
reasonable accommodations for housing desipned for, intended  for
occupaney by, or with supportive services for, persons with disabilities,

() Conserve aud itnprove the condition o the existing affordable housing
stock, which may include addressing way gate the Joss of dwelling
units demolished by public vr priv

(5) Promote housing oppastun Tor al} persons regardless of raee,
religion, sex. marital status, ancesiry, nativnal origin, color, familial status,
or disubhility.

(6) Preserve for lower income houscholds the wsssisted housing
developmients identificd pursuant to paragraph (9) of subdivision {u). The
progrum for preservation of the assisted housing developments shah) utiliz
to the extent neeessary, all mvailable federal, state, and o) lacing and
subsidy progiams identified i paragraph (9) of subdivision {u), except
where u community has other nrgent needs for which aliernative funding
sanrees are not available, The program may include strtegics that invohve
local regulation and rechai Lice.

{7 The program shall iaclude an ideatfication of the agencies 2nd
oflicials responsible for tiee implementation of the various actions and the
mieans by which consistency will be achicved with other generat plan
clements and community goals, The Jocal goverameant shall make o diligemt
ctfort 10 achieve public panicipation of all cconamic segments of the

1)
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comumunity in the development of the housing clement, and the program
shall describe 1his effort,

(d) 11) A local government may satisly all or purt of its requirement 1o
identily o zone or zones suitable for the developmen: of emergency shelters
pursuant to parugraph () of subdivision () by adopting and implenenting
a multijurisdictional agreement, with & maximuom of wo other adjzeent
communitics, that requires the participating jurisdictions o develop at least
one year-round emergency shelter within nwo years of the beginning of the
planning period.

(2) The sgrecment shall allocate a portion of the new shelter eapacity 1o
cach jurisdiction as credit towards i1s emergeney shelier need. and each
jurisdiction shall describe how the capacity was allocated as part of ity
housing element,

(3} Each member jurisdiction of a multijurisdictional apreement shall
describe inits honsing element 3l of the following:

(A} How the joint facility will meet the jurisdietion’s emerpency sheher
need.

(B) The jurisdiction’s contribution 1o the facility for both the develupment
and oaguing operation and management of the ficility,

(€) The amount and source of the funding that the jurisdiction contribures
to the facility,

(4) The aggregate capacity claimed by the participating jurisdictians in
their housing elements shall not exceed the actual capacity of the shelter,

(r) Exceptas othenwise provided in this onticke, amendments to this artiele
that alter the required content of a housing clement shall apply ta both of
the followi

(1) A housing element or housing clement amendment prepared pursuant
1o subdivision {¢) of Section 63388 or Section 65584.02, when a city, county,
or city am! cownty submits i draft to the department for review porsuans to
Scction 65585 more tixan 90 days afier the cfiective date of the amendment
to this seetion.

{2} Any housing element or housing element amendment prepared
pursuant to subdivision (e of Sectinn 63388 or Section 63584.02, when the
city, coumy, or city and county fiils 1o submit the fiest draft 10 the depanment
beture the due date specified in Section 65588 or 63584.02.

SEC. 4. Section 65589.5 of the Government Code is amended to read:

65589.5. (n) The Legistare finds and declares all of the following:

(1) The lack of housing, including cmergency shebers
prablem that threatens the economic, environmental. and social guality of
lire in California.

(2) Culiforuin housing has become the most expensive in the nation, The
excessive cost of the state's housing supply is partially caused by act
and policies of many local governments that it the approval of housing,
increase the costof bund for housing, and require that high fees and exuctions
be paid by producers of housing.

(3) Among the consequences of those actiuns are discrimination against
low-income and minority housciolds, lack of housing 1o support employmens

nt
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vrowth, imbalaace in jobs and housing, reduced maobility, urban sprawl,
exeessive conumutng, and air quality deterioration,

(4) Many local governments do not give adequate atiention to the
ceonontie, environmental, und sovial costs of decisions that result in
disapproval of housing projects. reduction in density of housing projects,
and excessive standards for housing projects.

(b} Itis the policy of the state that a local govemnient not reject or make
infeasible housing developments, including cmergency shelters, that
contribuie to meeting the need determined pursuant wethis eticle withow
o thorough analysis of the cconamic, social, and enviranmental effects of
the action and without complying wish subdivision (d).

e}y The L atre also recugnizes that premature and uanceessury
development of agriculiral Iands for urban uses continues 1o have adverse
efiects on the availubility of those Liuls for toad and fiber production and
on the cconomy of the state, Furthermore, it is the policy of the sune thay
development shauld be puided away from prime agrdeulral lands; therefore,
in implementing this section, toc! jurisdictions should encourge, to the
mnximum extent practicable, in H1ling existing urban areas.

(d) A Jocal agency shall not disapprove a honsing development projecs,
including famworker housing ns defined in subdivision () of Section
5019950 of the Health and Safety Code, for veny low, low-, or
muoderate-income houscholds, or an emergency shelier. or condition approval
in & manner that renders the project infeasible for development for the use
of very low: Tow., ar moderute-income houscholds, or an vmergency shelter,
including through the use of desipn review standards, indess it makes wiiten
findings, based upon subsiantial evidence in the record, as 10 one of the
following:

(1) The jurisdiction has adopted o housing elemient pursuant to thi cle
that has been revised in accordance with Section GS58S, is in substantial
compliance with this article, and the jurisdiction has met or execeded i
share of the regional housing need allocation pursuant o Section 63584 for
the planning period for the intome category proposed for tie housing
develapment project, provided that any disupproval or conditional approval
shall not be hased on any of the reasons prohihited by Section 65008, If the
housing development project includes o mix of income categories, and the
Jurisdiction hus not met or exceeded s share of the regiona) housing necd
for one o7 more of thase catepories, then this paragraph shall not be used
1o disapprove or conditionally approve the project. The share of the regional
housing need met by the jurisdiction shall be ealeulated cansistently with
the forms and definitions that may be adapied by the Depariment of Housing
and Community Nevelopment pursuant to Section 63400, In the cuse of i
emeryeney shelier, the jurisdiction shal! ave met or excceded the need for
emergeney shelter, as identified pursuant w par. Wy (7) of subdivision
(a) of Section H3583. Any disupproval or conditional approval psuant
this paragraph shall be jo accurdance with applicable b, tule, or standarnds.

(2) The developmen: projeet or emergency shehier as proposed would
have u specifie, adverse impact upon the public health or safety, wad there

o
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is no feasible method to sai ¢ avoid the specifie advers
impagt hout rendering the developmient unaftordable o low- and
moderae-income hauseholds or tendering thie dev :

eraph, a Uspeeifie, adverse
and unavaidable impact,

shelter financialiy infeasible. As used in this
impact” means A significant, quantiiable, dir
based on ohjeetive, identified written public health or ¢ ditrds,
policics, or conditions as they exisied on the date the application was deemed
complete. Inconsistency with the zoning ondinance of geacral plan land use
designation shall not camstinte a specific, adverse impact upos the public
health or

(3) The denial of the project or imposition of conditions is required in
arder to comply with speeifie state oz fedeza! law, and there is no feuasible
method fo comply without rendering the development unatTordable 10 low-
and moderate-income households or rendering the developmens of the
emergency shelter financially infeasible.

4) The development project of emergency shelter is proposed on fand
zoned tor agriculiize o7 resource presenvation that is surounded on a least
two sides by land being used for agdcultural o resource pre
purposes, or which does not have adequate water or wastewater £
o serve the project,

(3} The development project or emergency shelter is inconsistent with
both the jurisdiction’s zoning ordinance and general plan land use
designation as speciiied in any eloment of the general plan as it existed an
the date the application was deemed complete. and the junsdiction has
adopied u revised housing element in accordance with Section S that
is in substanzial compliance with this anicle.

(A} This paragraph cannot be wtilized 10 disapprove oy conditionally
approve 3 housing development project if the development projeet s
preposed on o site that is identificd as suitable or available for very low.
low., or moderate-income houscholds in the jurisdiction’s housing clement,
and consistent with she density specified in the housing clement, even though
itis inconsistem with both the jurisdiction’s zoming ezdinance and veneral
plan land use designation,

(1) I the local ageney has failed o identdy in the inventory of land in
its housing clement sites that ¢an be developed for housing within the
planning period and that are sullicient to provide for the jurisdiction’s share
of the regional housing need for alf incame levels pursuant to Section 65584,
then this paragraph shull nor be utitized 1o disapprove or conditionally
approve u bousing development project proposed for a site designated in
any element of the general plan for residential uses or d in uny
clemen: of the general plan for commercial uses if residential nses are
permitted or conditionadly permitted within commercial designations. In
any setion in courl, the burdea of proof shall be on the local agencey ta show
that its honsing element does identify adequate sites with appropriate voning
and development standusds and with services and ficilities to accommodaie
tie Joeal ageney’s share of the regional housing need for the very low and
faw-income eategories,

iy
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{C) 1 he Jocal agency has fhiled to idemtily o zone or zones where
emergency shelters are allawed as o permitted use without 2 conditional use
or other discretionary permit, hias failed 10 demonsirate that the identified
zone or zones include sufficient capachiy to accommodate 1he need for
emergency sheher idemtified in pargraph (7) of subdivision (a) of Section
63583, ur has failed W demonstrate that the identified zone or zoaes can
accammodate at least one emergency shelter, as required by paragraph (4)
of subdivision (a) of Section 63383, then this paragraph shall not be utilized
to disapprove or conditionally approve an emergency shelter proposed for
a site designated i any clement of the general plan for industrial,
cemmercial, or multifmily residential uses. In any action in court, the
burden of proof shall be on the Jocal ageney 1o show that its housing clemem
toes satisty the requirements of paragraph (47 of subdivision (a) of Seetion
65583,

{¢) Nothing in this section sha
ramy complying with the Congestion Mans
Chapter 2.6 (commencing with Scction 63088) of Division 1 of Title 7 or
thy Culifomia Coastal Act (Division 20 [commencing with Section 30000)
of the Public Resources Code). Neither shall anything in this section be
construed 1o refieve the Jocal agency from making one or moze of the
findings required pursuant to Section 21081 ol the Public Resources Code
or othenwise complying with the California Environmental Quality Act
(Division 13 (commeneing with Scetion 21000) of the Public Resources
Codve).

(N (1) Nothing in this scetion shall be consurued to prohibit o loval ngency
from requiring the development project 1o comply with objective,
guantifiable, written develapment standards, conditions, amd policies
apprapriste 1o, and consistent with, mecting the jurisdiction's share of the
regional housing need punsuant to Seetion 6 . However, the development
standards, conditions, and policies shall be applied 1o facilitate and
accommodate development at tie density permitted on the site sud proposed
by the development,

{2) Nothing in this section shall be construed to prohibit a local agency
from requiring un emergency sheler project to comply with ubjective,
quantifiable, written development standards, conditions, and policies that
are consistent with paragraph (4) of subdivision (a) of Secrion 63583 and
appropriate to. and consistent with, meeting the jurisdiction’s need for
emergency sheler, ax identified pursuant 1o paragraph (7} of subdivision
() of Section 63583, However, the developmen: standards, conditions, and
policivs shall be applied by the local ngency 1o facilinate and accommaodare
the develapment of the emergency shelier project,

(3] This sectian docs not prohibuta Tocal ageney from imposing fees and
other exactions othenwise authorized by Jaw that are essential 1o provide
necessary public services and fcilities t the development projeci or
emargency sheler,

L

I be constnied 1o selicve the local ageney
rement Program required by
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fg) This section shall be applicable 1o chanter cities becanse the
Legisianire finds that the lack of housing. including emeryency sheler, s
a critical statewide problem.

thy The fallowing defimuons apply for the purpuses ol ths sechon:

(1) "Feasible”™ means capable of being accomplished in a successtu!
manmer within g reasomable period of time, taking inte zccount economie,
environmental, social, and teehnological factors.

(2} "Housing development project” smeans  use consisting of any of the
following:

(A} Residential units only.

(1) Mixed-use developan

consisting of residentiod and nonresidential
uses in which nonresidential us ¢ limited 1o neighborbood commereinl
uses and to the first flonr of huildings that are two ar more stories. As used
in this paragraph, “neighborhnod commercial” menns stallescale general
or specialty stores that fumish gouds and senvices primarily w residems of
the neighborhood,

(C) Transitional housing or supportive housing

(3} “Housing for very ow, low-, or modermte-incane houscholds™ means
that cither (A) a1 leass 20 percent of the total units shall be sakd o rented o
lower income houscholds, as defined in Seetion 300795 of the Health and
Safety Code. or (B) 100 pereent of the wnits shall be sold or remted 10
moderate-income households as defined in Seetion 50093 of the Tealth and
Safety Code. or imddle-income households, ns delined in Scction 63008 of
this code. Housing units targeted for Jower incomie hotschalds shall be made
available at a monthly bousing cost that does not execed 30 percent of 60
percent of area median income with adjustinents for houschokd size made
in accordance with the adjustment factors on which the lower income
cligibiliy limits are hased. Housing units argeied for persons and families
of maderate income shall be made available at o monthly housing cost thay
does not exceed 30 percent of 160 percem of area median income with
adjustments for househald size made in accordance with the adjusiment
factars on which the moderaie-income eligibitity limits are based,

) “Arca median income™ means area median income us periodically
established by the Depanment of Housing and Community Development
pursuant 1o Section S093 of the Health and Safery Code, The daveloper
shall provide sufficient egal commitmems to ensure comtinued availabifiny
of units for very low ur low-incone Bouscholds in aceordanee wath the
provisions of this subdivision for 30 yeurs.

(3) "Disapprove the development praject”
alacal agency does cither of the follow]

(A Notes on o proposed housing develupmen: project application and
tie application is disapproved.

(11 Fails to comply with the time periods specified in subparagraph (B)
of paragraph (1) of subdivision {2 of Section G330, An extension of time
pursuant 10 Article 3 {commencing with Scetion 63930) shall he deemed 10
be an extension of time pursuant 1o this parageaph.

includes any instance in which

G
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(i} IT any city. county, or city and county denics approval or imposes
restrictions, including d \eitanges, a reduction ol allowable densities or
the pereentage vfa lot that may be veeupicd by a building or stnuctire under
the spplicable planning and zoning in force at the time the application is
deemed complete pursuant to Section 65943, that have i substantial ndverse
effect on the viabiliy or affordability of a housing development for very
fow, low-. or modermiedncome houscholds, and the denial of the
development or the imposition of resirictions on the development is the
subject of a caurt action which challenges the denial, then the burden of
prool shall be on the Joeal legistative body 1o show that its decision is
consistent with the indings as described i subdivision (d) and that the
findigs are supposted by substantial evidenze in the recond.

{j) When a propased housing developmeny projest complies with
applicable, ohjective pencral plan amd zoning standasds and eritersa, inchuding
desten revie idards, in effeet atthe sime that the housing developmen:
project’s applicarion is determined o he complete, but the lozal agency
proposes ta disapprove the project or 1o approve it upon the condition
the project by developed ata lower density, the locad ageney shall base s
i arding the praposed housing development praject upon written
findings supported by substantial evidence on the record that both of the
fallowing conditions exisy:

(1) The housing development project would have a speeifie, adverse
impac: upon the public health or safety unless the praject is disapproved or
approved upon the condition that the project he developed at a lower density,
Asused inihis paragraph, a “specific, adverse impact” means a signilicant,
quantifiable, direet, and unavoidable impact, based on objective, identified
writien public health or safery standards, policies. or conditions as they
existed an the date the application was deemed complete.

(2) There is no feasible method 1o satisfactosily mitipate or avoid the
adverse impact identified pursuant 1o paragraph (1) other than the
disupproval of the housing development project or the upproval o the project
upon the condition that it be developed wt a lower densily,

(k) The applicant or any person who would he eligible 10 apply for
residency in the development or emergency shelier may bring an action o
enforee this section. 17 i any action brought tu enforce the provisions of
this scetion, a coun finds that the local agency disapproved a project or
condirioned 15 approval in o manper rendering it infeasible for the
developnient ol an emergeney shelter, or housing for very Jow, Jaw-, o

moderate-incane houscholds, including farmworker housine, withouw
making the findings required by this section or without making sufficient

findings supporied by substantial evidence, the court shall issue an order or
Judgment compelling compiiance with this section within 60 davs, including,
bur not limited to. an ouder thar the local agency take actian on the
development project ur emel shielter. The court shall renin unsdiction
taensure that its order or jwdgntent ix carried out and shalt mvard reasonable
amomey’s fees and costs of suit 1o the plaintit or petitioner who proposed
the housing development or emergency shelter, except under extranrdinary
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circumistnces in which the cows finds that awarding fees would not funher
the purposes of this section. 10the court determines that its order or judgment
lias not been carried ow wizhin 60 days, the cours may issue Murther ordery
as provided by liw 10 ensure that the purposes and policies of this section
are fulfilled, including, but not limited 0. an order o vacaie the decision
of the local agency. in which case the application for the project, as
cunstituted at e time the Jacad ageacy woek the initial action dewennined
to be in violation of this section, along with any standard conditions
determined by the court 10 be generally imposed by the Jocal ageney on
similar prajects, shali be deemed approved unless the applicant consenis 10
a different decision or aetion by the loca! apency,

(/) I she count finds that the foeal agency (1) acted in bad faith when it
disnpproved o; conditionally npproved the housing development or
emergency sheler in violation of this section and (2) failed to carry out the
count’s order o1 judgment within 60 days as described in subdivision (k).
the court in whdition 1o any other remedics provided by 1his section, may
impose fines upon the Jucal agency that the local ageacy shall be required
to deposit into a housing trust Tund. Fines shall not be paid from funds that
are already dedicated Tor affordable ousing. including, but not limited to.
redevelopment or low- and moderme-income housing funds and federal
HOME and CDBG lunds. The local agency shall commit the money in the
ust fund within five years for the sole purpose of financing newly
constructed housing units afordable to exwemely low, very low, or
low-income houssholds. For puposes of this section, “bad faith™ shall mean
an action that is {rivolous or atherwise eatirely withoul merit,

() Any action browght to entoree the provisions uf this seetion shall be
brought pursuant o Section 10945 of the Code of Civil Pracedure, and the
local agency shall prepare and certify the record of proceedings in accondance
with subdivision {c) of Section 1094.6 of the Cade of Civil Procedure no
later than 30 duys afier the petition is served, provided that the cost of
preparation of the record shatl be bame by the Tocal agency. Upon entry of
the trial court's order, & party shall, in order 1o abtn appellate review of
the order, file o petition within 20 days afler serviee upon it of a writien
notice of the ety of the order, or within such further time not exceeding
an additiona] 20 days as the trind court may for good cause atlow, If the local
agency appeals the judgment of the triad court, ihe local agency shall post
a bond, in an amount 1o be determined by the court, ta the henefit of the
plaintiliif the plintitt is the project applicant.

{(n) Inany action, the record of the proceedings before the local agency
shall be filed as expeditiously as possible and, notwithstanding Scction
1094.6 af the Code of Civii Procedure or subdivision (m) of this scction,
albor pari of the recard buiry be prepared (1) by the petitioner with the petition
orpetitiones s points and authorities, (2) by the respondent with respondent’s
poimts and suthorities, (3) after payiment of cosis by the petitionzr, or (4) as
othenwvise dirceted by the court. I the expense of preparing the record has
been bome by the petitioner and the petitionzr is the prevailing pany, the
expense shall be taxable as costs.

L
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fo) This section shall be known, and may be cited. a8 the Housing
Accomntability Act.

SEC. 5. No refmbursemens is required by this act pursuant 10 Section 6
ol Article NI B of the California Constitution because a Jocal ageacy or
school districthas the swchority o levy service charges, fees, or snients
sufficient 1o pay for the program or level of service mandated by this act,
within the meaning of Section 17536 of the Govenunens Code,

Q0
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CA Codes (hsc:50800-50806.5)

HEALTH AND SAFETY CODE
SECTION 50800-50806.5

50800. (a) It is the intent of the Legislature to encourage the
provision of shelter, with effective personal rehabilitation and
self-sufficiency development services, to homeless persons at as low
a cost and as quickly as possible, without compromising the health
and safety of shelter occupants. It is also the intent of the
Legislature to encourage the move of homeless persons from shelters
to a self-supporting environment as soon as possible, to encourage
provision of services for as many persons at risk of homelessness as
possible, to encourage compatible and effective funding of homeless
services, and to encourage coordination among public agencies that
fund or provide services to homeless individuals, as well as agencies
that discharge people from their institutions, including, but not
limited to, child welfare agencies, health care programs, and jails
and prisons. Because many communities currently provide shelter and
limited services to individuals who are unable or unwilling to comply
with traditional housing programs only during cold and wet weather
and because year-round shelter will encourage these individuals to
accept services and move toward permanent housing, it is also the
intent of the Legislature to increase the availability of year-round
shelter to meet the special needs of those individuals, including a
Safe Haven that provides supportive housing for seriously mentally
ill homeless persons.

(b) There is hereby created the Emergency Housing and Assistance
Program.

(c) To the extent possible, the Emergency Housing and Assistance
Program shall not conflict with the federal Stewart B. McKinney
Homeless Assistance Act, as approved on July 22, 1987, cited as
Public Law 100-77, as it is, from time to time, amended, and
regulations promulgated thereunder by the United States Department of
Housing and Urban Development, or its successor.

50800.5. (a) There is hereby created in the State Treasury the
Emergency Housing and Assistance Fund. Notwithstanding Section 13340
of the Government Code, all money in the fund is continuously
appropriated to the department to carry out the purposes of this
chapter. Any repayments, interest, or new appropriations shall be
deposited in the fund, notwithstanding Section 16305.7 of the
Government Code. Money in the fund shall not be subject to transfer
to any other fund pursuant to any provision of Part 2 (commencing
with Section 16300) of Division 4 of Title 2 of the Government Code,
except to the Surplus Money Investment Fund.

(b) All moneys in the Emergency Housing and Assistance Fund,
created pursuant to Section 50800.5 as it existed prior to the
effective date of the act that adds this chapter, shall be
transferred, on the effective date of the act that adds this chapter,
to the Emergency Housing and Assistance Fund created by subdivision
(a).

{c) The department may require the transfer of moneys in the
Emergency Housing and Assistance Fund to the Surplus Money Investment
Fund for investment pursuant to Article 4 (commencing with Section
16470) of Chapter 3 of Part 2 of Division 4 of Title 2 of the
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Government Code. All interest, dividends, and pecuniary gains from
these investments shall accrue to the Emergency Housing and
Assistance Fund, notwithstanding Section 16305.7 of the Government

Code.

50801. As used in this chapter:

(a} "Department" means the Department of Housing and Community
Development.

(b) "Designated local board"” means a group, including social
service providers and a representative of local government, that has
met department requirements for distribution of grants allocated by
the department pursuant to this chapter.

(¢} "Director" means the Director of Housing and Community
Development.

(d) "Eligible organization" means an agency of local government or
a nonprofit corporation that provides, or contracts with community
organizations to provide, emergency shelter or transitional housing,
or both.

(e} "Emergency shelter” means housing with minimal supportive
services for homeless persons that is limited to occupancy of six
months or less by a homeless person. No individual or household may
be denied emergency shelter because of an inability to pay.

(f) "Nonurban county" means any county with a population of less
than 200,000, as published in the most recent edition of Population
Estimates of California Cities and Counties, E-1, prepared by the
Department of Finance, Population Research Unit.

(g) "Region™ means a county or a consortium of counties
voluntarily banding together by action of a designated local board.

(h) "Safe Haven" means supportive housing for seriously mentally
ill homeless persons, many of whom have cooccurring substance abuse
problems, that have been unable or unwilling to participate in high
demand housing programs.

(i) "Transitional housing™ means housing with supportive services
for up to 24 months that is exclusively designated and targeted for
recently homeless persons. Transitional housing includes
self-sufficiency development services, with the ultimate goal of
moving recently homeless persons to permanent housing as guickly as
possible, and limits rents and service fees to an ability-to-pay
formula reasonably consistent with the United States Department of
Housing and Urban Development's requirements for subsidized housing
for low-income persons. Rents and service fees paid for transitional
housing may be reserved, in whole or in part, to assist residents in
moving to permanent housing.

(J) "Urban county” means any county that is not a nonurban county.

50801.5. (a) The department shall adopt regulations for the
administration of the Emergency Housing and Assistance Program. The
regulations shall govern the equitable distribution of funds in
accordance with the intent and provisions of this chapter, and shall
ensure that the program is administered in an effective and efficient
manner. The regulations shall provide for reasonable delegation of
authority to designated local boards, ensure that local priorities
and criteria are reasonably designed to address the needs of homeless
people, and ensure that designated local boards meet reasonable
standards of inclusiveness, accountability, nondiscrimination, and
integrity.

(b} The regulations adopted pursuant to this section shall ensure

http://www.leginfo.ca.gov/cgi—bin/displaycode?sectiol.)f 1.%Z&g1'011;3=5000 1-51000&f1le=508...
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that emergency shelter and services will be provided on a
first-come-first-served basis for whatever time periods are
established by the shelter. No individual or household may be denied
shelter or services because of an inability to pay. Nothing in this
provision shall be construed to preclude a shelter from accepting
payment vouchers provided through any other public or private program
so long as no shelter beds are reserved beyond sundown for that
purpose. Notwithstanding Section 11135 of the Government Code or any
other provisicn of law, nothing in this section shall be construed to
preclude a provider of emergency shelter or transitional housing

from restricting occupancy on the basis of any of the following:

(1) Sex.

(2) In the case of an emergency shelter or transitional housing
offered exclusively to persons 24 years of age or younger pursuant to
Section 11139.3 of the Government Code, on the basis of age.

{3) Military veteran status, if the veterans served possess
significant barriers to social reintegration and employment due to a
physical or mental disability, substance abuse, or the effects of
long-term homelessness that require specialized treatment and
services and the provider of emergency shelter or transitional
housing alsc provides the specialized treatment and services,

However, in the case of families, providers of emergency shelter
or transitional housing shall provide, to the greatest extent
feasible, adequate facilities within their range of services so that
all members of a family may be housed together, regardless of age and

gender.

50802. (a) The department shall ensure that not less than 20

percent of the moneys in the Emergency Housing and Assistance Fund
shall be allocated to nonurban counties during any given fiscal year.
If the funds designated for facilities operation that are allocated
to nonurban counties are not awarded by the end of that fiscal year,
then those unencumbered funds shall be allocated in the next fiscal
year to urban counties. Funds for capital development that are not
awarded by the end of the second fiscal year shall be awarded in the
subsequent fiscal year to urban counties.

(b) The amount of funds that the department allocates from the
Emergency Housing and Assistance Fund to each region, excluding funds
allocated pursuant to subdivision (a), shall be based upon a formula
that accords at least 20 percent weight to each of the following
factors:

(1) The relative number of persons in the region below the poverty
line according to the most recent federal census, updated, if
possible, with an estimate by the Department of Finance, compared to
the total of the urban counties.

(2} The relative number of persons unemployed within each region,
based on the most recent one-year period for which data is available,
compared to the total of the urban counties.

(c} Grant funds shall be disbursed as expeditiously as possible by
the department.

(d) The department shall use not more than 5 percent of the amount
available for funds pursuant to this chapter to defray the
department's administrative costs pursuant to this chapter.

(e) Notwithstanding any other provision of this chapter, the
department shall distribute funds appropriated for purposes of the
activities specified in paragraph (2) of subdivision (a) of Section
50803 as grants in the form of forgivable deferred loans, subject to
all of the following:

P.128
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{1) Funding shall be made available to each project as a loan with
a term of five years for rehabilitation, seven years for substantial
rehabilitation, or 10 years for acquisition and rehabilitation or
new construction. Each deferred loan shall be secured by a deed of
trust and promissory note. Repayment of the loan shall be deferred as
long as the project is used as an emergency shelter or transitional
housing. At the completion of the specified year term, the loan shall
be forgiven. If a transfer or conveyance of the project property,
however, occurs prior to that time that results in the property no
longer being used as an emergency shelter or transitional housing,
the department shall terminate the grant and require the repayment of
the deferred loan in full.

(2) Applications for funding shall be made pursuant to
department-issued statewide "Notices of Funding Availability" without
the need for additional regulations.

{3} The department shall set forth the criteria for evaluating
applications in the "Notices of Funding Availability” and shall make
deferred loans based on those applications that best meet the
criteria.

(4) The department shall specify in the "Notice of Funding
Availability" both maximum and minimum grant amounts that may be
varied for urban and nonurban counties.

(5) Contracts for projects that have not begun construction within
the initial 12-month period shall be terminated and funds
reallocated. The department, however, may extend this period by a
period not to exceed 12 months.

50802.5. (a) The department shall issue a notice or notices of
funding availability to potential applicants and designated local
boards, as applicable, as soon as possible after funding becomes
available for the Emergency Housing and Assistance Program. Each
notice of funding availability shall indicate the amounts and types
of funds available under this program. '

(b) A designated local board, or the department in the absence of
a designated local board, shall solicit, receive, and select among
applications for grants pursuant to this chapter from eligible
organizations through an open, fair, and competitive process. These
applications shall be ranked and selected by a designated local
board, or by the department in the absence of a designated local
board.

(c) Notwithstanding subdivision (b), the department may restrict a
designated local board from selecting any application requesting a
grant for capital developments if the amount requested by the
application exceeds the limits determined by the department, and the
department determines that the designated local board is not
qualified to evaluate the application. The department shall establish
criteria for distinguishing between a designated local board that
may be so restricted and a designated local board that would not be
so restricted. A designated local board may appeal to the director,
or to the director's designee, any decision made by the department
pursuant to this subdivision. The department, by June 30, 2001, shall
consider increasing the maximum grant limits to three hundred
thousand dollars ( 300,000) for operating grants and five hundred
thousand dollars ( 500,000) for capital grants.

(d) The department, or the designated local board, as applicable,
shall not grant more than one million dollars ( 1,000,000) to any
eligible organization within a region in a funding round even if the
eligible organization has filed multiple applications.
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{(e) The department shall determine requirements of the grant
contract and shall contract directly with the grant recipient. The
department shall not delegate this function to the designated local
boards. Eligible designated local boards may use a percentage of the
regional award funds to defray administrative costs. The department
shall establish this percentage, which shall not exceed 2 percent,

(f) The designated local board shall regulate the performance of
any grant contract within their region, subject to department
oversight and requirements established by the department.

(g} The department shall not perform a secondary rating or ranking
review on those grant applications that have been solicited,
received, and selected by a designated local board according to a
local ranking criterion that has been approved by the department.

{h) Notwithstanding any other provision of this chapter, if the
Housing and Emergency Shelter Trust Fund Act of 2002 is approved by
the voters, funds allocated pursuant to paragraph (2) of subdivision
(a} of Section 53533 shall be administered by the department in a
manner consistent with the restrictions and authorizations contained
in provision 3 of Item 2240-105-0001 of the Budget Act of 2000,
except that any appropriations in that item shall not apply. The
competitive system used by the department shall incorporate
priorities set by the designated local boards and their input as to
the relative merits of submitted applications from within the
designated local board's county in relation to those priorities.

In addition, the funding limitations contained in this section
shall not apply to the appropriation in that budget item.

50803. (a) Grants awarded by the department pursuant to this

chapter shall be used by a grant recipient to defray costs of
eligible activities defined in department regulations, including, but
not limited to, any of the following activities:

(1) Operating facilities, including, but not limited to,
operations staff salaries, maintenance, repair, utilities, equipment,
and debt reduction.

(2) Providing for capital development programs, such as
acquisition, leasing, construction, and rehabilitation of sites for
emergency shelter and transitional housing for homeless persons.

(3) Administrative costs.

(4) Operating expenses relating to supervising and counseling
clients.

(5) Providing residential rental assistance.

(6) Leasing or renting rooms for provision of temporary shelter.

(b} Funds allocated to a nonurban county pursuant to subdivision
(a) of Section 50802 may be used to pay the cost of leasing or
renting individual units, hotel rooms, or motel rooms for use as
emergency shelters. No more than 15 percent of the funds allocated to
a region other than a nonurban county shall be expended for this
purpose.

(c) By regulation, the department shall establish a level, not to
exceed 5 percent of a grant award, which any eligible recipient may
use to defray administrative costs.

50803.5. Each designated local board shall provide a process for
appeal of its decisions and comply with the requirements of this
chapter and the regulations promulgated hereunder.
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50804. (a) Each designated local board shall submit to the
department for approval, a local emergency shelter strategy for its
region, describing the procedures for complying with requirements
pursuant to this chapter and the regulations promulgated thereunder.
The department shall establish, by reqgulation, the types of
information that each designated local board shall include in the
strategy, including, but not limited to, each of the following:

{1) A statement of goals and how goals will be achieved.

(2) A statement of priorities and how the priorities complement
the local continuum of care planning process.

{3) A description of the application process and ranking criteria
for the Emergency Housing and Assistance Program.

(4) Copies of application forms for the Emergency Housing and
Assistance Program that the designated local board will use to
evaluate requests for grants.

(5) A statement of how grant recipients shall be encouraged to
develop year-round emergency shelters and transitional housing to
meet the diverse needs of the homeless populations that include
families, youth, and persons with physical and mental disabilities,
people who are addicted to alcohol and drugs, people living with
HIV/AIDS, veterans, the elderly, and pregnant women. Also, a
description of how the local plan serves the needs of individuals and
families at risk of homelessness as a result of eviction.

(b) The department shall establish a deadline, by which date the
designated local board shall be required to submit a strategy for the
department's review.

(c) Upon the department's approval of a strategy, the designated
local board shall make the strategy broadly available to shelter and
service providers and to other interested persons in its region.

50804.5. (a) Project budgets may be changed, within limits
established by the department.

(b) Funds allocated to a region shall remain available for funding
applications within the region for a time period or dollar limit to
be specified by department regulations. The department may designate
a8 time period or dollar limit for the distribution of capital
development funds that is different from the time period or dollar
limit for the distribution of noncapital development funds. When the
designated local board is unable to distribute funds during the time
period designated by the department, the funds shall revert to the
fund for distribution,

50805. (a) The director shall establish a statewide advisory body
on emergency and transitional housing. The department shall consult
with the advisory body in the development of regulations and
guldelines for certification of designated local boards, requirements
for the local emergency shelter strategies, assessment of statewide
needs of homeless persons and providers of services to homeless
persons, coordination of services and funds of state agencies, and
general guidance and direction related to this chapter. The director
shall establish, and the department shall begin consulting with, the
advisory body within 30 days of the operative date of the act that
adds this chapter.
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{b) The advisory body established pursuant to this section shall
be appointed by, and serve at the pleasure of, the director and shall
represent a broad range of representatives of designated local
boards, emergency shelter providers, and transitional housing
providers from throughout the state. There shall be at least one
member who 1s homeless or formerly homeless; at least one member who
represents a statewide nonprofit advocacy organization concerned with
homelessness and low-cost affordable housing; one member who
represents a designated local board; one member who represents a
federal interagency council concerned with homeless issues; one
member representing state services for homeless persons; one member
who is a residential building owner or manager; one member who is a
commercial building owner or manager; and one member of the public.
The department shall not use funds made available pursuant to this
chapter to fund the activities of the advisory body.

50806.5. The department may adopt emergency regulations to
implement this chapter, with respect to award of funds and the
administration of the program, to the extent necessary before the
department issues the first notice of funding availability pursuant
to Section 50802.5. The adoption of emergency regulations shall be
conclusively presumed to be necessary for the immediate preservation
of the public peace, health, safety, or general welfare within the
meaning, or purposes, of Section 11346.1 of the Government Code. Any
changes in regulations made by the department pursuant to this
section shall be identified in the notice of funding availability
published by the department pursuant to Section 50802.5.
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1

GOVERNMENT CODE
SECTION 65000-65010

65000. This title may be cited as the Planning and Zoning Law.

65001. The definitions and general provisions contained in this
article govern the construction of this title unless the context

otherwise requires.

65002. "Street" includes street, highway, freeway, expressway,
avenue, boulevard, parkway, road, lane, walk, alley, viaduct, subway,
tunnel, bridge, public easement and right-of-way, and other ways.

65003. "Right-of-way" means any public or private right-of-way and
includes any area required for public use pursuant to any general
plan or specific plan.

65006. Chapters 1, 2, and 3 of this title are a continuation of the
Conservation and Planning Act and any acts lawfully performed
pursuant to such act or its predecessors, including but not limited
to the adoption of master and official or precise plans and the
creation of planning commissions, are continued in effect and deemed
to fulfill the requirements of Chapters 1, 2, and 3 of this title.

65007. As used in this title, the following terms have the
following meanings, unless the context requires otherwise:

(a) "Adequate progress" means all of the following:

(1) The total project scope, schedule, and cost of the completed
flood protection system have been developed to meet the appropriate
standard of protection.

(2) (B) Revenues that are sufficient to fund each year of the
project schedule developed in paragraph (1) have been identified and,
in any given year and consistent with that schedule, at least 90
percent of the revenues scheduled to be received by that year have
been appropriated and are currently being expended.

{B) Notwithstanding subparagraph (A), for any year in which state
funding is not appropriated consistent with an agreement between a
state agency and a local flood management agency, the Central Valley
Flood Protection Board may find that the local flood management
agency is making adequate progress in working toward the completion
of the flood protection system.

(3) Critical features of the flood protection system are under
construction, and each critical feature is progressing as indicated
by the actual expenditure of the construction budget funds.

{4) The city or county has not been responsible for a significant
delay in the completion of the system.

{5} The local flood management agency shall provide the Department
of Water Resources and the Central Valley Flood Protection Board

133 .
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with the information specified in this subdivision sufficient to
determine substantial completion of the required flood protection.
The local flood management agency shall annually report to the
Central Valley Flood Protection Board on the efforts in working
toward completion of the flood protection system.

{b) "Central Valley Flood Protection Plan" has the same meaning as
that set forth in Section 9612 of the Water Code.

(c) "Developed area" has the same meaning as that set forth in
Section 58.1 of Title 44 of the Code of Iederal Regulations.

(d) "Flood hazard zone" means an ared subject to flooding that is
delineated as either a special hazard area or an area of moderate
hazard on an official flood insurance rate map issued by the Federal
Emergency Management Agency. The identification of flood hazard zones
does not imply that areas outside the flood hazard zones, or uses
permitted within flood hazard zones, will be free from flooding or
flood damage.

(e) "National Federal Emergency Management Agency standard of
flood protection"” means the level of flood protection that is
necessary to withstand flooding that has a 1-in-100 chance of
occurring in any given year using criteria developed by the Federal
Emergency Management Agency for application in the National Flood
Insurance Program.

(f) "Nonurbanized area" means a developed area or an area outside
a developed area in which there are fewer than 10,000 residents that
is not an urbanizing area.

{g) "Project levee" means any levee that is part of the facilities
of the State Plan of Flood Control. .

(h) "Sacramento-San Joagquin Valley" means lands in the bed or
along or near the banks of the Sacramento River or San Joaquin River,
or their tributaries or connected therewith, or upon any land
adjacent thereto, or within the overflow basins thereof, or upon land
susceptible to overflow therefrom. The Sacramento-San Joaquin Valley
does not include lands lying within the Tulare Lake basin, including
the Kings River.

(i) "state Plan of Flood Control" has the same meaning as that set
forth in subdivision (j) of Section 5096.805 of the Public Resources
Code.

(j) "Tulare Lake basin" means the Tulare Lake Hydrologic Region as
defined in the California Water Plan Update 2009, prepared by the
Department of Water Resources pursuant to Chapter 1 (commencing with
Section 10004) of Part 1.5 of Division 6 of the Water Code.

(k) "Undetermined risk area” means an urban or urbanizing area
within a moderate flood hazard zone, as delineated on an official
flood insurance rate map issued by the Federal Emergency Management
Agency, which has not been determined to have an urban level of
protection.

(1) "Urban area" means a developed area in which there are 10,000
residents or more.

{m) "Urbanizing area" means a developed area or an area outside a
developed area that is planned or anticipated to have 10,000
residents or more within the next 10 years.

(n) "Urban level of flood protection” means the level of
protection that is necessary to withstand flooding that has a
1-in~200 chance of occurring in any given year using criteria
consistent with, or developed by, the Department of Water Resources.
"Urban level of flood protection’ shall not mean shallow flooding or
flooding from local drainage that meets the criteria of the national
Federal Emergency Management Agency standard of flood protection.
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65008. (a) Any action pursuant to this title by any city, county,
city and county, or other local governmental agency in this state is
null and void if it denies to any individual or group of individuals
the enjoyment of residence, landownership, tenancy, or any other land
use in this state because of any of the following reasons:

(1) (A) The lawful occupation, age, or any characteristic of the
individual or group of individuals listed in subdivision (a) or (d}
of Section 12955, as those bases are defined in Sections 12926,
12926.1, subdivision {m) and paragraph (1) of subdivision (p} of
Section 12955 and Section 12955.2.

(B) Notwithstanding subparagraph (A), with respect to familial
status, subparagraph (A) shall not be construed to apply to housing
for older persons, as defined in Section 12955.9. With respect to
familial status, nothing in subparagraph ({(A) shall be construed to
affect Sections 51.2, 51.3, 51.4, 51.10, 51.11, and 799.5 of the
Civil Code, relating to housing for senior citizens. Subdivision (d)
of Section 51 and Section 1360 of the Civil Code and subdivisions
(n}, (o), and (p) of Section 12955 of this code shall apply to
subparagraph (A).

(2) The method of financing of any residential development of the
individual or group of individuals.

(3) The intended occupancy of any residential development by
persons or families of very low, low, moderate, or middle income.

(b) (1) No city, county, city and county, or other local
governmental agency shall, in the enactment or administration of
ordinances pursuant to any law, including this title, prohibit or
discriminate against any residential development or emergency shelter
for any of the following reasons:

(A) Because of the method of financing.

(B) (i) Because of the lawful occupation, age, or any
characteristic listed in subdivision {a) or (d) of Section 12955, as
those characteristics are defined in Sections 12926, 12926.1,
subdivision (m) and paragraph (1) of subdivision (p) of Section
12955, and Section 12955.2 of the owners or intended occupants of the
residential development or emergency shelter.

(ii) Notwithstanding clause (i), with respect to familial status,
clause (i) shall not be construed to apply to housing for older
persons, as defined in Section 12955.9. With respect to familial
status, nothing in clause (i) shall be construed to affect Sections
51.2, 51.3, 51.4, 51.10, 51.11, and 799.5 of the Civil Cecde, relating
to housing for senior citizens. Subdivision {d) of Section 51 and
Section 1360 of the Civil Code and subdivisions (n), (o)}, and (p) of
Section 12955 of this code shall apply to clause (i).

(C) Because the development or shelter is intended for occupancy
by persons and families of very low, low, or moderate inccme, as
defined in Section 50093 of the Health and Safety Code, or persons
and families of middle income.

(D) Because the development consists of a multifamily residential
project that is consistent with both the jurisdiction's zoning
ordinance and general plan as they existed on the date the
application was deemed complete, except that a project shall not be
deemed to be inconsistent with the zoning designation for the site if
that zoning designation is inconsistent with the general plan only
because the project site has not been rezoned to conform with a more
recently adopted general plan.

(2) The discrimination prohibited by this subdivision includes the
denial or conditioning of a residential development or shelter
because of, in whole or in part, either of the following:

(A) The method of financing.
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(B} The occupancy of the development by persons protected by this
subdivision, including, but not limited to, persons and families of
very low, low, or moderate income.

(3) A city, county, city and county, or other local government
agency may not, pursuant to subdivision (d) of Section 65589.5,
disapprove a housing development project or condition approval of a
housing development project in a manner that renders the project
infeasible if the basis for the disapproval or conditional approval
includes any of the reasons prohibited in paragraph (1) or (2).

(c) For the purposes of this section, '"persons and families of
middle income" means persons and families whose income does not
exceed 150 percent of the median income for the county in which the
persons or families reside.

(d) (1) No city, county, city and county, or other local
governmental agency may impose different requirements on a
residential development or emergency shelter that is subsidized,
financed, insured, or otherwise assisted by the federal or state
government or by a local public entity, as defined in Section 50079
of the Health and Safety Code, than those imposed on nonassisted
developments, except as provided in subdivision (e). The
discrimination prohibited by this subdivision includes the denial or
conditioning of a residential development or emergency shelter based
in whole or in part on the fact that the development is subsidized,
financed, insured, or otherwise assisted as described in this
paragraph.

{(2) (A) No city, county, city and county, or other local
governmental agency may, because of the lawful occupation age, or any
characteristic of the intended occupants listed in subdivision ({(a)
or (d) of Section 12955, as those characteristics are defined in
Sections 12926, 12926.1, subdivision (m) and paragraph (1) of
subdivision (p) of Section 12955, and Section 12955.2 or because the
development is intended for occupancy by persons and families of very
low, low, moderate, or middle income, impose different reguirements
on these residential developments than those imposed on developments
generally, except as provided in subdivision (e).

(B) Notwithstanding subparagraph (A), with respect to familial
status, subparagraph (A) shall not be construed to apply to housing
for older persons, as defined in Section 12955.9. With respect to
familial status, nothing in subparagraph (B} shall be construed to
affect Sections 51.2, 51.3, 51.4, 51.10, 51.11, and 799.5 of the
Civil Code, relating to housing for senior citizens. Subdivision (d)
of Section 51 and Section 1360 of the Civil Code and subdivisions
(n), (o), and {p) of Section 12955 of this code shall apply to
subparagraph (A}.

(e) Notwithstanding subdivisions (a) to (d), inclusive, this
section and this title do not prohibit either of the following:

(1) The County of Riverside from enacting and enforcing zoning to
provide housing for older persons, in accordance with state or
federal law, if that zoning was enacted prior to January 1, 1995.

(2) Any city, county, or city and county from extending
preferential treatment to residential developments or emergency
shelters assisted by the federal or state government or by a local
public entity, as defined in Section 50079 of the Health and Safety
Code, or other residential developmerits or emergency shelters
intended for occupancy by persons and families of low and moderate
income, as defined in Section 50093 of the Health and Safety Code, or
persons and families of middle income, or agricultural employees, as
defined in subdivision (b) of Section 1140.4 of the Labor Code, and
their families. This preferential treatment may include, but need not
be limited to, reduction or waiver of fees or changes in
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architectural requirements, site development and property line
requirements, building setback requirements, or vehicle parking
requirements that reduce development costs of these developments.

(f) "Residential development," as used in this section, means a
single-family residence or a multifamily residence, including
manufactured homes, as defined in Section 18007 of the Health and
Safety Code.

(g) This section shall apply to chartered cities.

(h} The Legislature finds and declares that discriminatory
practices that inhibit the development of housing for persons and
families of very low, low, moderate, and middle income, or emergency
shelters for the homeless, are a matter of statewide concern.

65008. (a) Any action pursuant to this title by any city, county,
city and county, or other local governmental agency in this state is
null and void if it denies to any individual or group of individuals
the enjoyment of residence, landownership, tenancy, or any other land
use in this state because of any of the following reasons:

(1) (A) The lawful occupation, age, or any characteristic of the
individual or group of individuals listed in subdivision (a) or (d)
of Section 12955, as those bases are defined in Sections 12926,
12926.1, subdivision (m) and paragraph (1) of subdivision (p) of
Section 12955 and Section 12955.2.

(B) Notwithstanding subparagraph (A), with respect to familial
status, subparagraph (A) shall not be construed to apply to housing
for older persons, as defined in Section 12955.9. With respect to
familial status, nothing in subparagraph (A) shall be construed to
affect Sections 51.2, 51.3, 51.4, 51.10, 51.11, and 799.5 of the
Civil Code, relating to housing for senior citizens. Subdivision (d)
of Section 51 and Section 4760 of the Civil Code and subdivisions
{(n), (o), and {(p) of Section 12955 of this code shall apply to
subparagraph (A).

{2) The method of financing of any residential development of the
individual or group of individuals.

{3) The intended occupancy of any residential development by
persons or families of very low, low, moderate, or middle income.

{b) (1) No city, county, city and county, or other local
governmental agency shall, in the enactment or administration of
ordinances pursuant to any law, including this title, prohibit or
discriminate against any residential development or emergency shelter
for any of the following reasons:

{A) Because of the method of financing.

{B) (i) Because of the lawful occupation, age, or any
characteristic listed in subdivision (a) or (d) of Section 12955, as
those characteristics are defined in Sections 12926, 12926.1,
subdivision (m) and paragraph (1) of subdivision (p) of Section
12955, and Section 12955.2 of the owners or intended occupants of the
residential development or emergency shelter.

(ii) Notwithstanding clause (i), with respect to familial status,
clause (i) shall not be construed to apply to housing for older
persons, as defined in Section 12955.9. With respect to familial
status, nothing in clause (i) shall be construed to affect Sections
51.2, 51.3, 51.4, 51.10, 51.11, and 799.5 of the Civil Code, relating
to housing for senior citizens. Subdivision (d) of Section 51 and
Section 4760 of the Civil Code and subdivisions (n), (o), and (p) of
Section 12955 of this code shall apply to clause (i).

(C) Because the development or shelter is intended for occupancy
by persons and families of very low, low, or moderate income, as

P.137

hitn:/fwww leginfo.ca.gav/cei-bin/disnlavcode?section=eov&groun=64001-65000&file=6...

Page 50f 10

4/29/2013



CA Codes (gov:65000-65010)

defined in Section 50093 of the Health and Safety Code, or persons
and families of middle income.

(D) Because the development consists of a multifamily residential
project that is consistent with both the jurisdiction's zoning
ordinance and general plan as they existed on the date the
application was deemed complete, except that a project shall not be
deemed to be inconsistent with the zoning designation for the site if
that zoning designation is inconsistent with the general plan only
because the project site has not been rezoned to conform with a more
recently adopted general plan.

(2) The discrimination prohibited by this subdivision includes the
denial or conditioning of a residential development or shelter
because of, in whole or in part, either of the following:

(A) The method of financing.

(B) The occupancy of the development by persons protected by this
subdivision, including, but not limited to, persons and families of
very low, low, or moderate income.

{3) A city, county, city and county, or other local government
agency may not, pursuant to subdivision (d) of Section 65589.5,
disapprove a housing development project or condition approval of a
housing development project in a manner that renders the project
infeasible if the basis for the disapproval or conditional approval
includes any of the reasons prohibited in paragraph (1) or (2).

(c) For the purposes of this section, "persons and families of
middle income” means persons and families whose income does not
exceed 150 percent of the median income for the county in which the
persons or families reside.

{(d) (1) No city, county, city and county, or other local
governmental agency may impose different requirements on a
residential development or emergency shelter that is subsidized,
financed, insured, or otherwise assisted by the federal or state
government or by a local public entity, as defined in Section 50079
of the Health and Safety Code, than those imposed on nonassisted
developments, except as provided in subdivision (e). The
discrimination prohibited by this subdivision includes the denial or
conditioning of a residential development or emergency shelter based
in whole or in part on the fact that the development is subsidized,
financed, insured, or otherwise assisted as described in this
paragraph.

(2) (A) No city, county, city and county, or other local
governmental agency may, because of the lawful occupation age, Or any
characteristic of the intended occupants listed in subdivision (a)
or (d) of Section 12955, as those characteristics are defined in
Sections 12826, 12926.1, subdivision (m) and paragraph (1) of
subdivision (p) of Section 12955, and Section 12955.2 or because the
development is intended for occupancy by persons and families of very
low, low, moderate, or middle income, impose different requirements
on these residential developments than those imposed on developments
generally, except as provided in subdivision {(e).

(B) Notwithstanding subparagraph (A), with respect to familial
status, subparagraph (A) shall not be construed to apply to housing
for older persons, as defined in Section 12955.9. With respect to
familial status, nothing in subparagraph (A) shall be construed to
affect Sections 51.2, 51.3, 51.4, 51.10, 51.11, and 799.5 of the
Civil Code, relating to housing for senior citizens. Subdivision (d)
of Section 51 and Section 4760 of the Civil Code and subdivisions
{n}, (o), and {p} of Section 12955 of this code shall apply to
subparagraph (A).

{e) Notwithstanding subdivisions (a) to (d}, inclusive, this
section and this title do not prohibit either of the following:
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(1) The County of Riverside from enacting and enforcing zoning to
provide housing for older persons, in accordance with state or
federal law, if that zoning was enacted prior to January 1, 1595.

(2) Bny city, county, or city and county from extending
preferential treatment to residential developments or emergency
shelters assisted by the federal or state government or by a local
public entity, as defined in Section 50079 of the Health and Safety
Code, or other residential developments or emergency shelters
intended for occupancy by persons and families of low and moderate
income, as defined in Section 50093 of the Health and Safety Code, or
persons and families of middle income, or agricultural employees, as
defined in subdivision (b) of Section 1140.4 of the Labor Code, and
their families. This preferential treatment may include, but need not
be limited to, reduction or waiver of fees or changes in
architectural requirements, site development and property line
requirements, building setback requirements, or vehicle parking
requirements that reduce development costs of these developments.

(f) "Residential development," as used in this section, means a
single-family residence or a multifamily residence, including
manufactured homes, as defined in Section 18007 of the Health and
Safety Code.

(g) This section shall apply to chartered cities.

(h) The Legislature finds and declares that discriminatory
practices that inhibit the development of housing for persons and
families of very low, low, moderate, and middle incomes, or emergency
shelters for the homeless, are a matter of statewide concern.

65009. (a) (1) The Legislature finds and declares that there
currently is a housing crisis in California and it is essential to
reduce delays and restraints upon expeditiously completing housing
projects. ‘

(2) The Legislature further finds and declares that a legal action
or proceeding challenging a decision of a city, county, or city and
county has a chilling effect on the confidence with which property
owners and local governments can proceed with projects. Legal actions
or proceedings filed to attack, review, set aside, void, or annul a
decision of a city, county, or city and county pursuant to this
division, including, but not limited to, the implementation of
general plan goals and policies that provide incentives for
affordable housing, open-space and recreational opportunities, and
other related public benefits, can prevent the completion of needed
developments even though the projects have received required
governmental approvals.

(3) The purpose of this section is to provide certainty for
property owners and local governments regarding decisions made
pursuant to this division.

(b) (1} In an action or proceeding to attack, review, set aside,
void, or annul a finding, determination, or decision of a public
agency made pursuant to this title at a properly noticed public
hearing, the issues raised shall be limited to those raised in the
public hearing or in written correspondence delivered to the public
agency prior to, or at, the public hearing, except where the court
finds either of the following:

(A) The issue could not have been raised at the public hearing by
persons exercising reasonable diligence.

(B) The body conducting the public hearing prevented the issue

from being raised at the public hearing.
(2) If a public agency desires the provisions of this subdivision
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to apply to a matter, it shall include in any public notice issued
pursuant to this title a notice substantially stating all of the
following: "If you challenge the (nature of the proposed action) in
court, you may be limited to raising only those issues you or someone
else raised at the public hearing described in this notice, or in
written correspondence delivered to the (public entity conducting the
hearing) at, or prior to, the public hearing.”

(3) The application of this subdivision to causes of action
brought pursuant to subdivision {(d) applies only to the final action
taken in response to the notice to the city or clerk of the board of
supervisors. If no final action is taken, then the issue raised in
the cause of action brought pursuant to subdivision (d) shall be
limited to those matters presented at a properly noticed public
hearing or to those matters specified in the notice given to the city
or clerk of the board of supervisors pursuant to subdivision (d), or
both.

(c) (1) Except as provided in subdivision (d}, no action or
proceeding shall be maintained in any of the following cases by any
person unless the action or proceeding is commenced and service is
made on the legislative body within 90 days after the legislative
body's decision:

(A) To attack, review, set aside, void, or annul the decision of a
legislative body to adopt or amend a general or specific plan. This
paragraph does not apply where an action is brought based upon the
complete absence of a general plan or a mandatory element thereof,
but does apply to an action attacking a general plan or mandatory
element thereof on the basis that it is inadequate.

(B) To attack, review, selt aside, void, or annul the decision of a
legislative body to adopt or amend a zoning ordinance.

(C) To determine the reasonableness, legality, or validity of any
decision to adopt or amend any regulation attached to a specific
plan.

(D) To attack, review, set aside, void, or annul the decision of a
legislative body to adopt, amend, or modify a development agreement.
An action or proceeding to attack, review, set aside, void, or annul
the decisions of a legislative body to adopt, amend, or modify a
development agreement shall only extend to the specific portion of
the development agreement that is the subject of the adoption,
amendment, or modification. This paragraph applies to development
agreements, amendments, and modifications adopted on or after January
1, 1996.

(E) To attack, review, set aside, void, or annul any decision on
the matters listed in Sections 65901 and 65903, or to determine the
reasonableness, legality, or validity of any condition attached to a
variance, conditional use permit, or any other permit.

(F) Concerning any of the proceedings, acts, or determinations
taken, done, or made prior to any of the decisions listed in
subparagraphs (A), (B}, (C), (D), and (E).

{2) In the case of an action or proceeding challenging the
adoption or revision of a housing element pursuant to this
subdivision, the action or proceeding may, in addition, be maintained
if it is commenced and service is made on the legislative body
within 60 days following the date that the Department of Housing and
Community Development reports its findings pursuant to subdivision
(h}) of Section 65585.

(d) An action or proceeding shall be commenced and the legislative
body served within one year after the accrual of the cause of action
as provided in this subdivision, if the action or proceeding meets
both of the following requirements:

(1) It is brought in support of or to encourage or facilitate the
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development of housing that would increase the community's supply of
housing affordable to persons and families with low or moderate
incomes, as defined in Section 50079.5 of the Health and Safety Code,
or with very low incomes, as defined in Section 50105 of the Health
and Safety Code, or middle-income households, as defined in Section
65008 of this code. This subdivision is not intended to require that
the action or proceeding be brought in support of or to encourage or
facilitate a specific housing development project.

{2) It is brought with respect to actions taken pursuant to
Article 10.6 {commencing with Section 65580) of Chapter 3 of this
division, pursuant to Section 65589.5, 65863.6, 65915, or 66474.2 or
pursuant to Chapter 4.2 (commencing with Section 65913). )

A cause of action brought pursuant to this subdivision shall not
be maintained until 60 days have expired following notice to the city
or clerk of the board of supervisors by the party bringing the cause
of action, or his or her representative, specifying the deficiencies
of the general plan, specific plan, or zoning ordinance. A cause of
action brought pursuant to this subdivision shall accrue 60 days
after notice is filed or the legislative body takes a final action in
response to the notice, whichever occurs first. A notice or cause of
action brought by one party pursuant to this subdivision shall not
bar filing of a notice and initiation of a cause of action by any
other party.

{e) Upon the expiration of the time limits provided for in this
section, all persons are barred from any further action or
proceeding.

(f) Notwithstanding Sections 65700 and 65803, or any other
provision of law, this section shall apply to charter cities.

{g) Except as provided in subdivision (d), this section shall not
affect any law prescribing or authorizing a shorter period of
limitation than that specified herein.

(h) Except as provided in paragraph (4) of subdivision (c), this
section shall be applicable to those decisicns of the legislative
body of a city, county, or city and county made pursuant to this
division on or after January 1, 1984.

65010. (a) Formal rules of evidence or procedure applicable in
judicial actions and proceedings shall not apply in any proceeding
subject to this title except to the extent that a public agency
otherwise provides by charter, ordinance, resolution, or rule of
procedure.

(b) Wo action, inaction, or recommendation by any public agency or
its legislative body or any of its administrative agencies or
officials on any matter subject to this title shall be held invalid
or set aside by any court on the ground of the improper admission or
rejection of evidence or by reason of any error, irregularity,
informality, neglect, or omission (hereafter, error) as to any matter
pertaining to petitions, applications, notices, findings, records,
hearings, reports, recommendations, appeals, or any matters of
procedure subject to this title, unless the court finds that the
error was prejudicial and that the party complaining or appealing
suffered substantial injury from that error and that a different
result would have been probable if the error had not occurred. There
shall be no presumption that error is prejudicial or that injury was
done if the error is shown.
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TOWN COUNCIL STAFF REPORT

To: Honorable Mayor & Town Council
From: Shane Stueckle, Deputy Town Manager
Date: May 29, 2013

For Council Meeting: June 4, 2013

Subject:  Planning Commission Recommendation
Development Code Amendment, DCA 04-13
Ordinance No.
Housing Element Update
State Mandated Regulations
Second Dwelling Units

Prior Council Review: There has been no prior Council review of this matter.

Recommendation: As unanimously recommended by the Planning Commission at
their meeting of May 7, 2013, that the Town Council finds the proposed ordinance
exempt from CEQA under Section 15061 (b) (3) and introduces the Ordinance.

Executive Summary: State law requires a ministerial approval process for second units in
designated zones. Additionally, state law requires cities and counties to enact second unit
regulations that support and facilitate the development of second units, as a means of
encouraging and supporting affordable housing, on all residentially designed parcels.

While the Town’s process is currently established as ministerial, existing regulations must
be amended to encourage and support second units on all residential lots.

Order of Procedure:
Open The Public Hearing
Request Staff Report
Request Public Comment
Close The Public Hearing
Council Discussion/Questions of Staff
Motion/Second
Town Clerk Read Title of Ordinance
Council Discussion on Motion
Call the Question (Voice Vote)

Reviewed By: "”(gé_,z ) : / }/U/ SRS

Town Manager Town Attorney Mgrtit Sefvices Dept Head

N
Depariment Report X Ordinance Action Resolution Action X Public Hearing
Consent Minute Action Receive and File Study Session
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Discussion: The existing Housing Element, Program 9 B., states, “Amend the
Development Code to allow Second Units on single family residential lots consistent with
State law.”

Existing regulations require that a lot must contain twice the minimum parcel size in order
to construct a second unit on the property. This requirement essentially precludes the
development of second units on a majority of residentially zoned properties within the
Town. Very few subdivisions have been designed with twice the minimum parcel size of the
land use district. The attached Ordinance eliminates that requirement and brings local
regulations consistent with state law.

It should be noted that the amendments require that one of the units on the lot, either
primary or secondary, must be occupied by the owner of the property. The second unit or
the primary unit may be rented to non-family members. No other changes to the existing
regulations are proposed.

The following development standards will remain in place until further amendments are
considered when the Draft Development Code is considered for adoption.

e A second dwelling unit is allowed as an additional dwelling unit either attached or
detached;

e Only one (1) other residential unit shall be permitted on a single-family lot with a
second unit and one of the residential units shall be owner occupied. The resident
owner shall be a signatory to any lease for the rented unit and shall be the applicant
for any permit issued under this Chapter;

e The second unit shall not be sold or held under a different legal ownership than the
primary residence; nor shall the lot containing the second unit be subdivided.

e The parcel upon which the second dwelling unit is to be built shall comply with all
development standards for the district in which it is located.

e The total area of floor space for an attached second dwelling unit shall not exceed
30% of the habitable area of the main residential unit, or a detached second
dwelling unit shall not exceed 60% of the main residential unit but not less than
seven hundred twenty five (725) square feet or greater than one thousand two
hundred (1,200) square feet.

° A second dwelling unit may only be permitted on a residential lot on which there is

already built one owner occupied single family dwelling (primary dwelling) or
concurrently.
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 Asecond dwelling unit may not be allowed on any residential lot already containing
two (2) or more dwelling units.

e The driveway serving the primary dwelling shall be used to serve the second unit
whenever feasible.

e The second dwelling unit may be metered separately from the main dwelling for
gas, electricity and water/sewer services.

e The second dwelling unit shall be architecturally compatible with the design of the
main dwelling and shall incorporate colors and materials that are complimentary to
the primary unit.

Alternatives: Staff recommends no alternative actions. The amendments are necessary
for consistency with state law. Staff does anticipate additional amendments to the
regulations when the Draft Development Code is presented to the Planning Commission
for consideration over the next several months. There has not been sufficient time for
review and consideration by the Planning Commission at this time in order for those
additional standards to be considered.

Fiscal Impact: NA

Attachments: Ordinance No.
Existing Housing Element Policies and Programs
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ORDINANCE NO.

AN ORDINANCE OF THE TOWN COUNCIL OF THE
TOWN OF YUCCA VALLEY, CALIFORNIA, AMENDING
TITLE 8, DIVISION 4, CHAPTER 3, SECTION 84.0305(b),
84.0320(b) AND 84.0325(b), CHAPTER 5, SECTION 84.0510
RELATING TO ACCESSORY USES

The Town Council of the Town of Yucca Valley does ordain as follows:
SECTION 1. Development Code Amended.

1.1 Section 84.0510 of Title 8, Division 4, Chapter 5 of the Development Code of the San
Bernardino County Code as adopted and amended by the Town of Yucca Valley is hereby
further amended to read as follows:

“84.0510 Uses Accessory to Primary Residential. The following uses shall be permitted
as accessory uses to each single dwelling unit which is allowed by the subject land use district.

(a) Additional residential dwelling. Caretaker Housing as allowed by Section 84.0550(a) and
a Land Use Compliance Review _shall be allowed on parcels less than five (5) acres. The
additional residential dwelling shall provide two (2) additional parking spaces, except as
otherwise provided by this Title.

(b) Second Dwelling Unit.

I. Purpose: The purpose of this Section is to expand the variety of housing
opportunities in the Town by implementing State Government Code (65852.2) as
it pertains to second dwelling units. In doing so, it is the intent of these
regulations to insure that second dwelling units are located in areas where services
are adequate to support them and to insure that second dwelling units are
maintained as a compatible and integral part of the Town's residential zoning
districts.

2. Development Standards.
A. A second dwelling unit is an additional dwelling unit either attached or
detached is allowed

1. Only one (1) other residential unit shall be permitted on a lot
with a second unit and one of the residential units shall be
owner occupied. The resident owner shall be a signatory to
any lease for the rented unit and shall be the applicant for any
permit issued under this Chapter.

2. The second unit shall not be sold or held under a different legal

ownership than the primary residence; nor shall the lot
containing the second unit be subdivided.
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The parcel upon which the second dwelling unit is to be built shall comply
with all development standards for the district in which it is located.

The total area of floor space for an attached second dwelling unit shall not
exceed 30% of the habitable area of the main residential unit, or a
detached second dwelling unit shall not exceed 60% of the main
residential unit but not less than seven hundred twenty five (725) square
feet or greater than one thousand two hundred (1,200) square feet.

A second dwelling unit may only be permitted on a residential lot on
which there is already built one owner occupied single family dwelling
(primary dwelling) or concurrently.

A second dwelling unit may not be allowed on any residential lot already
containing two (2) or more dwelling units.

The driveway serving the primary dwelling shall be used to serve the
second unit whenever feasible.

The second dwelling unit may be metered separately from the main
dwelling for gas, electricity and water/sewer services.

The second dwelling unit shall be architecturally compatible with the
design of the main dwelling and shall incorporate colors and materials that
are complimentary to the primary unit.

Illegal Second Units. This Section shall not validate any existing illegal
secondary unit. To convert a non-allowed secondary unit to a legal, conforming
unit, the standards and requirements for the conversion shall be the same as for a
newly proposed secondary unit.

Dependant Housing Units. Those units approved under a Special Use Permit for a
Dependant Housing Unit that do not meet these regulations shall be considered
conforming.

Title 8, Division 4, Chapter 6, Section 84.0605 of the Development Code of the San
Bernardino County Code as adopted and amended by the Town of Yucca Valley is hereby
repealed in its entirety:

Title 8, Division 4, Chapter 3, Section 84.0305(b), Section 84.0320(b), and Section
84.0325(b) of the San Bernardino County Code as adopted and amended by the Town of Yucca
Valley is further amended to read as follows:

2
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Section 84.0305

(b) USE CLASSIFICATIONS: In the following schedule, the letter “P> designate use
classifications permitted in the RL District, the letters “PD” designate use classification allowed
on approval of a Planned Residential Development, the letters “LSP” designate use classification
allowed on approval of a Livestock Permit, the letters “CUP” designate use classification
allowed on approval of a Conditional Use Permit.

Residential:

Family Day Care Homes: o )
Refer to Additional Uses Section of

Large CUPp
Development Code
Small P

Home Occupations HOP Refer to HOP Section of Development
Code

Institutional Uses CUP Refer to Additional Uses Section of
Development Code

Manufactured Housing P Refer to Single Residential Design
Standard Section of the Development
Code

Planned Residential Dev. PD

Single family dwellings P Refer to Single Residential Design
Standard Section of the Development
Code

Mobile Home Parks CUP Not to exceed the underlying land use
density on minimum parcel size of forty
(40) acres

Second Dwellings P Refer to Accessory Uses Section of
Development Code

Animal raising of densities LSP

greater than those specified by

Section 84.0560

Commercial Kennels & CUP Two (2) acres minimum parcel size

Catteries

Row, Field, Tree, and Nursery P

crop cultivation

I

P.147



Section 84.0320

(b)  USE CLASSIFICATIONS: In the following schedule, the letter “P” designate use
classifications permitted in the RL District, the letters “PD” designate use classification allowed
on approval of a Planned Development, the letters “LSP” designate use classification allowed on
approval of a Livestock Permit, the letters “CUP” designate use classification allowed on
approval of a Conditional Use Permit.

Residential:
Family Day Care Homes: Refer to Additional Uses Section of
Large CUpP Development Code
Small P

Home Occupations HOP Refer to HOP Section of Development Code

Institutional Uses CUP Refer to Additional Uses Section of
Development Code

Manufactured Housing P Refer to Single Residential Design Standard
Section of the Development Code

Planned Residential Dev. PD

Single Family Dwellings P Refer to Single Residential Design Standard
Section of the Development Code

Second Dwellings P Refer to Accessory Uses Section of
Development Code

Mobile Home Parks Ccup Not to exceed the underlying land use density
on minimum parcel size of twenty (20) acres

Animal raising of densities greater LSP

than those specified by Section

84.0560

Commercial Kennels & Catteries Cup Two (2) acre minimum parcel size

Row, field, tree, and nursery crop P Any structure associated with this activity is

cultivation limited to 10,000 Sq. Ft. on parcels of 5 acres
or less.
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Section 84.0325

(b)  USE CLASSIFICATIONS: In the following schedule, the letter “P” designate use
classifications permitted in the RS District, the letters “PD” designate use classification
allowed on approval of a Planned Development, the letters “LSP” designate use
classification allowed on approval of a Livestock Permit, the letters “CUP” designate use
classification allowed on approval of a Conditional Use Permit.

Residential:
Family Day Care Homes: Refer to Additional Uses Section of
Large CUP Development Code
Small P

Home Occupations HOP Refer to HOP Section of Development
Code

Institutional Uses ‘ Cup Refer to Additional Uses Section of
Development Code

Manufactured Housing P Refer to Single Residential Design
Standard Sec. 88.0101 of the
Development Code

Planned Residential Dev. PD

Single Family Dwellings P

Second Dwellings P Refer to Accessory Uses Section of
Development Code

Mobile Home Parks CUPpP Not to exceed the underlying land use
density on minimum parcel size of ten
(10) acres

Animal raising of densities LSP

greater than those specified by

Section 84.0560

Row, Field, Tree, and Nursery P Any s_tructure associated with this activity

o is limited to 10,000 sq. ft. on parcels of 5

Crop Cultivation

acres or less.
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SECTION 2. NOTICE OF ADOPTION. Within fifteen (15) days after the adoption hereof,
the Town Clerk shall certify to the adoption of this Ordinance and cause it to be published once in a
newspaper of general circulation printed and published in the County and circulated in the Town
pursuant to Section 36933 of the Government Code.

SECTION 3. EFFECTIVE DATE. This Ordinance shall become effective thirty (30) days
from and after the date of its adoption.

APPROVED AND ADOPTED by the Town Council and signed by the Mayor and attested

by the Town Clerk this day of , 2013.

MAYOR
ATTEST: APPROVED AS TO FORM:
TOWN CLERK TOWN ATTORNEY
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TN/Town of Yucea Valley
Housing Elemem

shall posi Table 111-14 on the Town web site as part of a page dedicated (o developmeni
opportunities in the Old Town Specific Plan area.

Responsible Agency: Community Development Department

Schedule: 2008-2009, Ongoing.

Palicy %
Encourage the development of larger unil sizes in multi-family rental projects and second
units on single family lots in order to alleviate overcrowding.

Program 9.4
Encourage mulii-family rental and owner-occupied projecls which construct three and

four bedroom units as a substantial portion of the averall development. Larger unils shal
be encouraged through direcl Town funding (i.e. RDA participation) or through bond
financing for affordable housing through the County Housing Authority.

Responsible Department; Community Development Department; Redevelopment
Agency; Housing Authority

Schedule: 2000-2001: Continvous

Program 9.B
Amend the Development Code (o allow Second Units on single family residential lots

consistent with State law.
Responsible Agency: Community Development Department
Schedule: 2008-2009.

Policy 10
Facilitate the development and preservation of senior housing through incentives and

assistance programs.

Program 10.A
Maintain the Home Rehabililation Program (o enable 10 senior residents to maintain and
rehabilitate their homes. Flyers advertising the program shall be posted at the Community
Cenler, the Library, and sent to Jocal churches and social service agerncies.

Respensible Agency: Redevelopment Agency
Schedule: Ongoing

Program 10.B

Provide assistance 10 developers of affordable senior housing through Housing sel-aside
funds whenever possible. '
Responsible Agency: Redevelopment Agency

Schedule: Ongoing

Policy 1]
Encourage the preservation of home town and rura) atmosphere through design standards.
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impact in California and is not a municipal affair as that term is
used in Section 5 of Article XI of the California Constitution, but
is a matter of statewide concern.

(f) With respect to the consideration of the environmental effects
of radio frequency emissions, the review by the city or county shall
be limited to that authorized by Section 332(c)(7) of Title 47 of
the United States Code, or as that section may be hereafter amended.

65851. For such purposes the legislative body may divide a county,
a city, or portions thereof, into zones of the number, shape and area
it deems best suited to carry out the purpose of this chapter.

65852. All such regulations shall be uniform for each class or kind
of building or use of land throughout each zone, but the regulation
in one type of zone may differ from those in other types of zones.

65852.1. (a) Notwithstanding Section 65906, any city, including a
charter city, county, or city and county may issue a zoning variance,
special use permit, or conditional use permit for a dwelling unit to
be constructed, or which is attached to or detached from, a primary
residence on a parcel zoned for a single-family residence, if the
dwelling unit is intended for the sole occupancy of one adult or two
adult persons who are 62 years of age or over, and the area of
floorspace of the attached dwelling unit does not exceed 30 percent
of the existing living area or the area of the floorspace of the
detached dwelling unit does not exceed 1,200 square feet.

This section shall not be construed to limit the requirements of
Section 65852.2, or the power of local governments to permit second
units.

(b) This section shall become inoperative on January 1, 2007, and
shall have no effect thereafter, except that any zoning variance,
special use permit, or conditional use permit issued for a dwelling
unit before January 1, 2007, pursuant to this section shall remain
valid, and a dwelling unit constructed pursuant to such a zoning
variance, special use permit, or conditional use permit shall be
considered in compliance with all relevant laws, ordinances, rules,
and regulations after January 1, 2007,

65852.150. The Legislature finds and declares that second units are
a valuable form of housing in California. Second units provide
housing for family members, students, the elderly, in-home health
care providers, the disabled, and others, at below market prices
within existing neighborhoods. Homeowners who create second units
benefit from added income, and an increased sense of security.

It is the intent of the Legislature that any second-unit
ordinances adopted by local agencies have the effect of providing for
the creation of second units and that provisions in these ordinances
relating to matters including unit size, parking, fees and other
requirements, are not so arbitrary, excessive, or burdensome so as to
unreasonably restrict the ability of homeowners to create second
units in zones in which they are authorized by local ordinance.
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65852.2. (a) (1) Any local agency may, by ordinance, provide for
the creation of second units in single-family and multifamily
residential zones. The ordinance may do any of the following:

{A) Designate areas within the jurisdiction of the local agency
where second units may be permitted. The designation of areas may be
based on criteria, that may include, but are not limited to, the
adequacy of water and sewer services and the impact of second units
on traffic flow.

(B) Impose standards on second units that include, but are not
limited to, parking, height, setback, lot coverage, architectural
review, maximum size of a unit, and standards that prevent adverse
impacts on any real property that is listed in the California
Register of Historic Places.

(C) Provide that second units do not exceed the allowable density
for the lot upon which the second unit is located, and that second
units are a residential use that is consistent with the existing
general plan and zoning designation for the lot.

(2) The ordinance shall not be considered in the application of
any local ordinance, policy, or program to limit residential growth.

(3) When a local agency receives its first application on or after
July 1, 2003, for a permit pursuant to this subdivision, the
application shall be considered ministerially without discretionary
review or a hearing, notwithstanding Section 65901 or 65906 or any
local ordinance regulating the issuance of variances or special use
permits. Nothing in this paragraph may be construed to require a
local government to adopt or amend an ordinance for the creation of
second units. A local agency may charge a fee to reimburse it for
costs that it incurs as a result of amendments to this paragraph
enacted during the 2001-02 Regular Session of the Legislature,
including the costs of adopting or amending any ordinance that
provides for the creation of second units.

(b) (1) When a local agency which has not adopted an ordinance
governing second units in accordance with subdivision (a) or (c)
receives its first application on or after July 1, 1983, for a permit
pursuant to this subdivision, the local agency shall accept the
application and approve or disapprove the application ministerially
without discretionary review pursuant to this subdivision unless it
adopts an ordinance in accordance with subdivision (a) or (c) within
120 days after receiving the application. Notwithstanding Section
65901 or 65906, every local agency shall grant a variance or special
use permit for the creation of a second unit if the second unit
complies with all of the following:

(A) The unit is not intended for sale and may be rented.

{B) The lot is zoned for single-family or multifamily use.

(C) The lot contains an existing single-family dwelling.

(D) The second unit is either attached to the existing dwelling
and located within the living area of the existing dwelling or
detached from the existing dwelling and located on the same lot as
the existing dwelling.

(E) The increased floor area of an attached second unit shall not
exceed 30 percent of the existing living area.

(F} The total area of floorspace for a detached second unit shall
not exceed 1,200 square feet.

(G} Requirements relating to height, setback, lot coverage,
architectural review, site plan review, fees, charges, and other
zoning requirements generally applicable to residential construction
in the zone in which the property is located.

{H) Local building code requirements which apply to detached
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dwellings, as appropriate.

(I) Approval by the local health officer where a private sewage
disposal system is being used, if required.

(2) No other local ordinance, policy, or regulation shall be the
basis for the denial of a building permit or a use permit under this
subdivision.

(3) This subdivision establishes the maximum standards that local
agencies shall use to evaluate proposed second units on lots zoned
for residential use which contain an existing single-family dwelling.
No additional standards, other than those provided in this
subdivision or subdivision (a), shall be utilized or imposed, except
that a local agency may require an applicant for a permit issued
pursuant to this subdivision to be an owner-occupant.

(4) No changes in zoning ordinances or other ordinances or any
changes in the general plan shall be required to implement this
subdivision. Any local agency may amend its zoning ordinance or
general plan to incorporate the policies, procedures, or other
provisions applicable to the creation of second units if these
provisions are consistent with the limitations of this subdivision.

(5) A second unit which conforms to the requirements of this
subdivision shall not be considered to exceed the allowable density
for the lot upon which it is located, and shall be deemed to be a
residential use which is consistent with the existing general plan
and zoning designations for the lot. The second units shall not be
considered in the application of any local ordinance, policy, or
program to limit residential growth.

{c) No local agency shall adopt an ordinance which totally
precludes second units within single-family or multifamily zoned
areas unless the ordinance contains findings acknowledging that the
ordinance may limit housing opportunities of the region and further
contains findings that specific adverse impacts on the public health,
safety, and welfare that would result from allowing second units
within single-family and multifamily zoned areas justify adopting the
ordinance.

(d) A local agency may establish minimum and maximum unit size
requirements for both attached and detached second units. No minimum
or maximum size for a second unit, or size based upon a percentage of
the existing dwelling, shall be established by ordinance for either
attached or detached dwellings which does not permit at least an
efficiency unit to be constructed in compliance with local
development standards.

(e) Parking requirements for second units shall not exceed one
parking space per unit or per bedroom. Additional parking may be
reguired provided that a finding is made that the additional parking
requirements are directly related to the use of the second unit and
are consistent with existing neighborhood standards applicable to
existing dwellings. Off~street parking shall be permitted in setback
areas in locations determined by the local agency or through tandem
parking, unless specific findings are made that parking in setback
areas or tandem parking is not feasible based upon specific site or
regional topographical or fire and life safety conditions, or that it
is not permitted anywhere else in the jurisdiction.

(f) Fees charged for the construction of second units shall be
determined in accordance with Chapter 5 (commencing with Section
66000) .

{g) This section does not limit the authority of local agencies to
adopt less restrictive requirements for the creation of second
units.

(h) Local agencies shall submit a copy of the ordinances adopted
pursuant to subdivision (a) or (c) to the Department of Housing and
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Community Development within 60 days after adoption.

(i) As used in this section, the following terms mean:

(1) "Living area, " means the interior habitable area of a dwelling
unit including basements and attics but does not include a garage or
any accessory structure.

(2) "Local agency" means a city, county, or city and county,
whether general law or chartered.

(3} For purposes of this section, "neighborhood"” has the same
meaning as set forth in Section 65589.5.

(4) "Second unit" means an attached or a detached residential
dwelling unit which provides complete independent living facilities
for one or more persons. It shall include permanent provisions for
living, sleeping, eating, cooking, and sanitation on the same parcel
as the single-family dwelling is situated. A second unit also
includes the following:

(A) An efficiency unit, as defined in Section 17958.1 of Health
and Safety Code.

(B) A manufactured home, as defined in Section 18007 of the Health
and Safety Code.

{(3j) Nothing in this section shall be construed to supersede or in
any way alter or lessen the effect or application of the California
Coastal Act (Division 20 (commencing with Section 30000) of the
Public Resources Code), except that the local government shall not be
required to hold public hearings for coastal development permit
applications for second units.

65852.25. (a) No local agency shall enact or enforce any ordinance,
reqgulation, or resolution that would prohibit the reconstruction,
restoration, or rebuilding of a multifamily dwelling that is
involuntarily damaged or destroyed by fire, other catastrophic event,
or the public enemy.

(b) Notwithstanding subdivision (a), a local agency may prohibit
the reconstruction, restoration, or rebuilding of a multifamily
dwelling that is involuntarily damaged or destroyed by fire, other
catastrophic event, or the public enemy, if the local agency
determines that:

(1) The reconstruction, restoration, or rebuilding will be
detrimental or injurious to the health, safety, or general welfare of
persons residing or working in the neighborhood, or will bhe
detrimental or injurious to property and improvements in the
neighborhood.

(2) The existing nonconforming use of the building or structure
would be more appropriately moved to a zone in which the use is
permitted, or that there no longer exists a zone in which the
existing nonconforming use is permitted.

{c) The dwelling may be reconstructed, restored, or rebuilt up to
its predamaged size and number of dwelling units, and its
nonconforming use, if any, may be resumed.

(d) Any reconstruction, restoration, or rebuilding undertaken
pursuant to this section shall conform to all of the following:

(1) The California Building Standards Code as that code was in
effect at the time of reconstruction, restoration, or rebuilding.

{2) Any more restrictive local building standards authorized
pursuant to Sections 13869.7, 17958.7, and 18941.5 of the Health and
Safety Code, as those standards were in effect at the time of
reconstruction, restoration, or rebuilding.

{3) The State Historical Building Code (Part 2.7 (commencing with
Section 18950) of Division 13 of the Health and Safety Code) for work
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TOWN COUNCIL STAFF REPORT

To: Honorable Mayor & Town Council
From: Mark Nuaimi, Town Manager
Date: May 30, 2013

For Council Meeting: June 4, 2013

Subject: Appointment of Voting Delegate and Alternates at the League of California
Cites Annual Conference

Prior Council Review: None

Recommendation: Designate a Voting Delegate, and two alternates for the business
meeting of the League of California Cities Annual Conference

Summary: One aspect of the Annual Conference is the annual business meeting where
the membership takes action on conference resolutions. Annual conference resolutions
guide cities and the League in our efforts to improve the quality, responsiveness and
transparency of local government in California.

Order of Procedure:
Department Report
Request Staff Report
Request Public Comment
Council Questions of Staff
" Council Discussion
Motion/Second
Discussion on Motion
Call the Question (Voice vote)

Discussion: The League of California Cities Annual Conference will be held September
18-20, 2013 in Sacramento, with the business meeting to be held on Friday, September
20, 2013 at 12:00 p.m. at the Sacramento Convention Center. Each city is asked to
formally designate a member as the voting delegate and up to two members as alternates.
During the annual business meeting when the policies of the League of California Cities
are adopted, the designee shall be authorized to cast votes on behalf of the Town. Only
persons so designated are allowed to vote. Traditionally, the Mayor casts the ballot, with
the Mayor Pro Tem and another Council Member appointed as alternates in the event it is
not convenient for the Mayor to vote for any reason.

Alternatives: Any members of the Council may be designated

' :
/
Reviewed By: e . ( A
own Manager Town Attorney Mgmt <Sé rvices Dept Head
X Department Report Ordinance Action Resolution Action Public Hearing
Consent X Minute Action Receive and File Study Session
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Fiscal impact: None

Attachments: League Memo
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1400 K Street, Suite 400 Sacramento, California 95814

.\ LEAGUE Phone: 916.658.8200 Fax: 916.658 8240

& S OF CALIFORNIA www.cacities.org

@a.” CITIES

Council Action Advised by August 2, 2013

PLEASE NOTE: You are receiving this letter and form earlier than usual because hote] space
near the Sacramento Convention Center for the Annual Conference will be especially tight this
year. As aresult, we want to encourage you to make your hotel reservations early.

April 26, 2013
TO: Mayors, City Managers and City Clerks

RE: DESIGNATION OF VOTING DELEGATES AND ALTERNATES
League of California Cities Annual Conference — September 18 - 20, Sacramento

The League’s 2013 Annual Conference is scheduled for September 18 - 20 in Sacramento. An
important part of the Annual Conference is the Annual Business Meeting (at the General
Assembly), scheduled for noon on Friday, September 20, at the Sacramento Convention Center. At
this meeting, the League membership considers and takes action on resolutions that establish

League policy.

In order to vote at the Annual Business Meeting, your city council must designate a voting
delegate. Your city may also appoint up to two alternate voting delegates, one of whom may vote
in the event that the designated voting delegate is unable to serve in that capacity.

Please complete the attached Voting Delegate form and return it to the League’s office
no later than Friday, August 23, 2013. This will allow us time to establish voting
delegate/alternates’ records prior to the conference.

Please note the following procedures that are intended to ensure the integrity of the voting
process at the Annual Business Meeting.

° Action by Council Required. Consistent with League bylaws, a city's voting delegate
and up to two alternates must be desi gnated by the city council. When completing the
attached Voting Delegate form, please attach either a copy of the council resolution that
reflects the council action taken. or have vour city clerk or mayor sign the form affirming
that the names provided are those selected by the city council. Please note that
designating the voting delegate and alternates must be done by city council action and
cannot be accomplished by individual action of the mavyor or city manager alone.

e Conference Registration Required. The voting delegate and alternates must be
registered to attend the conference. They need not register for the entire conference; they
may register for Friday only. To register for the conference, please go to our website:
www.cacities.org. In order to cast a vote, at least one person must be present at the
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Business Meeting and in possession of the voting delegate card. Voting delegates and
alternates need to pick up their conference badges before signing in and picking up

the voting delegate card at the Voting Delegate Desk. This will enable them to receive
the special sticker on their name badges that will admit them into the voting area during
the Business Meeting.

Transferring Voting Card to Non-Designated Individuals Not Allowed. The voting
delegate card may be transferred freely between the voting delegate and alternates, but
only between the voting delegate and alternates. If the voting delegate and alternates find
themselves unable to attend the Business Meeting, they may not transfer the voting card
to another city official.

Seating Protocol during General Assembly. At the Business Meeting, individuals with
the voting card will sit in a separate area. Admission to this area will be limited to those
individuals with a special sticker on their name badge identifying them as a voting delegate
or alternate. If the voting delegate and alternates wish to sit together, they must sign in at
the Voting Delegate Desk and obtain the special sticker on their badges.

The Voting Delegate Desk, located in the conference registration area of the Sacramento
Convention Center, will be open at the following times: Wednesday, September 18, 9:00 a.m. -
6:30 p.m.; Thursday, September 19, 7:00 a.m. — 4:00 p.m.; and September 20, 7:30-10:00 a.m.
The Voting Delegate Desk will also be open at the Business Meeting on Friday, but not during a
roll call vote, should one be undertaken.

The voting procedures that will be used at the conference are attached to this memo. Please
share these procedures and this memo with your council and especially with the individuals that
your council designates as your city’s voting delegate and alternates.

Once again, thank you for completing the voting delegate and alternate form and returning it to
the League office by Friday, August 23. If you have questions, please call Mary McCullough at
(916) 658-8247.

Attachments:

e 2013 Annual Conference Voting Procedures
¢ Voting Delegate/Alternate Form
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Annual Conference Voting Procedures
2013 Annual Conference

1. One City One Vote. Each member city has a right to cast one vote on matters pertaining to
League policy.
2. Designating a City Voting Representative. Prior to the Annual Conference, each city

council may designate a voting delegate and up to two alternates; these individuals are
identified on the Voting Delegate Form provided to the League Credentials Committee.

(%)

Registering with the Credentials Committee. The voting delegate, or alternates, may
pick up the city's voting card at the Voting Delegate Desk in the conference registration
area. Voting delegates and alternates must sign in at the Voting Delegate Desk. Here they
will receive a special sticker on their name badge and thus be admitted to the voting area at
the Business Meeting.

4, Signing Initiated Resolution Petitions. Only those individuals who are voting delegates
(or alternates), and who have picked up their city’s voting card by providing a signature to
the Credentials Committee at the Voting Delegate Desk, may sign petitions to initiate a
resolution.

wh

Vating. To cast the city's vote, a city official must have in his or her possession the city's
voting card and be registered with the Credentials Committee. The voting card may be
transferred freely between the voting delegate and alternates, but niay not be transferred to
another city official who is neither a voting delegate or alternate.

6. Voting Area at Business Meeting. At the Business Meeting, individuals with a voting card
will sit in a designated area. Admission will be limited to those individuals with a special
sticker on their name badge identifying them as a voting delegate or alternate.

7. Resolving Disputes. In case of dispute, the Credentials Committee will determine the

validity of signatures on petitioned resolutions and the right of a city official to vote at the
Business Meeting. -

P.160



LEAGUE

“c OF CALIFORNIA CITY.

~CITIES

2013 ANNUAL CONFERENCE
VOTING DELEGATE/ALTERNATE FORM

Please complete this form and return it to the League office by Friday, August 23, 2013.
Forms not sent by this deadline may be submitted to the Voting Delegate Desk located in
the Annual Conference Registration Area. Your city council may designate one voting
delegate and up to two alternates.

In order to vote at the Annual Business Meeting (General Assembly), voting delegates and alternates must
be designated by your city council. Please attach the council resolution as proof of designation. As an
alternative, the Mayor or City Clerk may sign this form, affirming that the designation reflects the action
taken by the council.

Please note: Voting delegates and alternates will be seated in a separate area at the Annual Business
Meeting. Admission to this designated area will be limited to individuals (voting delegates and
alternates) who are identified with a special sticker on their conference badge. This sticker can be
obtained only at the Voting Delegate Desk.

1. VOTING DELEGATE

Name:

Title:

2. VOTING DELEGATE - ALTERNATE 3. VOTING DELEGATE - ALTERNATE
Name: Name:

Title: Title:

PLEASE ATTACH COUNCIL RESOLUTION DESIGNATING VOTING DELEGATE
AND ALTERNATES.

OR

ATTEST: I affirm that the information provided reflects action by the city council to
designate the voting delegate and alternate(s). ‘

Name: E-mail

Mayor or City Clerk Phone:
(circle one) (signature)

Date:

Please complete and return by Fridav, August 23, 2013

League of California Cities FAX: (916) 658-8240
ATTN: Mary McCullough E-mail: mmccullough(@cacities.org
1400 K Street (916) 658-8247

Sacramento, CA 95814
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