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AGENDA
MEETING OF THE
TOWN OF YUCCA VALLEY COUNCIL
TUESDAY, NOVEMBER 6, 2012
6:00 P.M.

The Town of Yucca Valley complies with the Americans with Disabilities Act of 1990. If
you require special assistance to attend or participate in this meeting, please call the
Town Clerk’s Office at 760-369-7209 at least 48 hours prior to the meeting.

An agenda packet for the meeting is available for public view in the Town Hall lobby
and on the Town’s website, www.yucca-valley.org, prior to the Council meeting. Any
materials submitted to the Agency after distribution of the agenda packet will be
available for public review in the Town Clerk’s Office during normal business hours
and will be available for review at the Town Council meeting. Such documents are
also available on the Town’s website subject to staff’s ability to post the documents
before the meeting. For more information on an agenda item or the agenda process,
please contact the Town Clerk’s office at 760-369-7209 ext. 226.

If you wish to comment on any subject on the agenda, or any subject not on the
agenda during public comments, please fill out a card and give it to the Town Clerk.
The Mayor/Chair will recognize you at the appropriate time. Comment time is limited
to 3 minufes.

(WHERE APPROPRIATE OR DEEMED NECESSARY, ACTION MAY BE TAKEN ON
ANY ITEM LISTED IN THE AGENDA)

OPENING CEREMONIES
CALL TO ORDER
ROLL CALL: Council Members Abel, Huntington, Lombardo, and Mayor Rowe.
PLEDGE OF ALLEGIANCE
INVOCATION
Led by Chaplain Mike Kelliher, Joshua Springs Calvary Chapel
PRESENTATIONS, INTRODUCTIONS, RECOGNITIONS

1. Introduce Sharon Cisneros, Senior Accountant.



APPROVAL OF AGENDA

Action: Move 2md Vote

CONSENT AGENDA

16 2. Minutes of the Town Council Meeting of October 30, 2012.

Recommendation: Approve the minutes as presented.

3. Waive further reading of all ordinances (if any in the agenda) and read by title
only.
Recommendation: Waive further reading of all ordinances and read
by title only.
734 4. Black Lava Butte Wind Project, Resolution of Opposition
Recommendation:

a. Adopt the Resolution; or
b. Direct staff to modify the Resolution and return it to the Town
Council for Action

All items listed on the consent calendar are considered to be routine matters or are
considered formal documents covering previous Town Council instruction. The items
listed on the consent calendar may be enacted by one motion and a second. There
will be no separate discussion of the consent calendar items unless a member of the
Town Council or Town Staff requests discussion on specific consent calendar items at
the beginning of the meeting. Public requests to comment on consent calendar items
should be filed with the Town Clerk/Deputy Town Clerk before the consent calendar
is called.

Recommendation: Adopt Consent Agenda (items 2-5)(roll call vote)

Action: Move 2nd Vote

DEPARTMENT REPORTS

35147 3. Replacement Animal Shelter, ACIPA Project No. 1, Approve Bid Process,
Contract Award, Town Construction Management/Specialized Inspections.

Staff Report

Recommendation:




1. Review and approve the JPA’s competitive bid process for the
construction of the Animal Shelter, including, but not limited to
the proposed consent to withdrawal of bid by R.C. Construction
Services, Inc., based upon the findings further described below;

A. R.C. Construction Services, Inc., made a clerical mistake
establishing an incorrect bid amount for Metal Buildings;

B. R.C. Construction Services, Inc. gave the ACJPA written
notice within five working days, excluding Saturdays,
Sundays, and state holidays, after the opening of the bids of
the mistake, and specified in the letter in detail how the
clerical mistake occurred by failure to include an additional
$400,000 in metal building costs.

C. The clerical mistake made by R.C. Construction Services,
Inc., is materially different than R.C. Construction Services,
Inc. intended by the failure to include $400,000 in Metal
Buildings costs that were not included in the bid item due to
the clerical mistake;

D. The clerical mistake was made in filling out the bid and not
due to error in judgment or to carelessness in inspecting the
site of the work, or in reading the plans and specifications.

2. Approve Second Amendment to the ACJPA Agreement that
increases Total Project Cost called out in the ACJPA Agreement
from $3.5 to $3.75 million; and

3. Approve Second Amendment to the ACJPA Agreement that
defines:

a. Attachment A - Proposed Work Plan

b. Attachment B - Joint Funded Animal Shelter Project
c. Attachment C - Operational Agreement

d. Attachment D - Joint Ownership agreement

4. Approve the JPA’s proposed award of the “Base Bid”
construction contract to Facility Builders and Erectors, Inc., in
the amount of $2,849,400.00, and the “Bid Alternate B”
construction contract in the amount of $31,800.00; and

5. Approve the JPA’s proposed authorization of a Construction
Contingency in the amount of $391,294 (14% of construction
costs); and



6. Accept Town staff’s proposal for Construction Management and
Specialized Inspection Services; and

7. Approve the JPA’s proposal that unused Construction
Contingency be budgeted against one-time start-up costs for the
replacement animal shelter. Such expenditure will be brought to
the JPA Board for prior approval; and

8. Approve Co-Ownership Agreement in form as presented in the
JPA Second Amendment (Attachment D); Authorize the Town
Manager and Town Attorney to make non-substantive
modifications to finalize such agreement and its Exhibits to final
form; and authorize the Mayor to execute the final agreement on
behalf of the Town.

9. Approve the fifth amendment to Contract (No. 08-1152) between
the County of San Bernardino and the Town of Yucca Valley for
providing Animal Shelter Services for FY 2013/14

Action; Move 2nd Vote

FUTURE AGENDA ITEMS
PUBLIC COMMENTS

In order to assist in the orderly and timely conduct of the meeting, the Council takes
this time to consider your comments on items of concern which are on the Closed
Session or not on the agenda. When you are called to speak, please state your name
and community of residence. Notify the Mayor if you wish to be on or off the
camera. Please limit your comments to three (3) minutes or less. Inappropriate
behavior which disrupts, disturbs or otherwise impedes the orderly conduct of the
meeting will result in forfeiture of your public comment privileges. The Town
Council is prohibited by State law from taking action or discussing items not included
on the printed agenda.

STAFF REPORTS AND COMMENTS

MAYOR AND COUNCIL MEMBER REPORTS AND COMMENTS
6. Council Member Huntington
7. Council Member Lombardo

8. Mayor Pro Tem Abel



9. Mayor Rowe
ANNOUNCEMENTS
Time, date and place for the next Town Council meeting.

6:00 p.m., Tuesday, November 20, 2012, Yucca Valley Community Center Yucca
Room

CLOSING ANNOUNCEMENTS

ADJOURNMENT



TOWN OF YUCCA VALLEY

SPECIAL TOWN COUNCIL MEETING MINUTES
OCTOBER 30, 2012

OPENING CEREMONIES
Mayor Rowe called the meeting to order at 6:03 p.m.
Council Members Present: ~Abel, Huntington, Lombardo, and Mayor Rowe.
Staff Present: Town Manager Nuaimi, Deputy Town Manager Stueckle,
Community Services Director Schooler, Administrative Services
Director Yakimow, Police Capt. Boswell, and Town Clerk
Anderson
Capt. Boswell introduced Lt. Brad Toms.
PLEDGE OF ALLEGIANCE
Led by Lt. Toms
INVOCATION
Led by Pastor Chris Begnaud, Joshua Springs Calvary Chapel
PRESENTATIONS, INTRODUCTIONS, RECOGNITIONS

1. Presentation to Kathy Ainsworth.

Tile Plaque presented to Senior Accountant Kathy Ainsworth in honor of her
retirement.

AGENCY REPORTS

Chamber of Commerce

2. Monthly Chamber of Commerce Report for September 2012
Jennifer Collins, Chamber President, gave the monthly statistical Chamber of

Commerce Report and introduced the committee putting on the Gourd Festival,
November 3-4, 2012.
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YUCCA VALLEY TOWN COUNCIL MINUTES OCTOBER 30, 2012

Hi Desert Water District

3. Water and Wastewater Project Updates.

Sarann Graham, Hi Desert Water District President, gave the monthly wastewater
project update, noting the wastewater treatment plant will not have open beds that
discharge odors.

APPROVAL OF AGENDA

Council Member Huntington moved to approve the agenda. Council Member Lombardo
seconded. Motion carried 4-0.

CONSENT AGENDA

4. Approve, Minutes of the Regular Town Council Meeting of October 2, 2012, as
presented.

S. Waive, further reading of all ordinances and read by title only.
6. Receive and file, Monthly Statistical Fire Department Report for September 2012

7. Receive and file, report outlining the Winter 2012-13 programs and events to be
organized and conducted by the Community Services Department.

8. Receive and file, AB 1234 Reporting Requirement Schedule for the month of
September, 2012.

9. Adopt, Resolution No. 12-40 updating the Town’s authorized signatories at the Local
Agency Investment Fund (LAIF)

RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF YUCCA VALLEY,
COUNTY OF SAN BERNARDINO, STATE OF CALIFORNIA, AUTHORIZING
DEPOSIT AND WITHDRAWAL IN THE STATE LOCAL AGENCY INVESTMENT
FUND

10.  Rescind, temporary suspension of enforcement of the Town’s leash law during certain
morning hours at Machris Park, and direct staff to immediately resume normal

enforcement activities.

11.  Receive and file, the Treasurer’s Report for the first quarter of FY 2012-13.
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YUCCA VAL

12.

13.

14.

AYES:
NOES:

LEY TOWN COUNCIL MINUTES OCTOBER 30, 2012

Receive and file, FY 2012-13 First Quarter Budget Report.

Adopt, Resolution No. 12-41, approving the 2011-12 Purchase Order Encumbrances
and Project Carryovers as identified.

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF YUCCA
VALLEY, CALIFORNIA, AMENDING THE FISCAL YEAR 2012-13 ADOPTED

BUDGET

Ratify, Warrant Register total of $267,632.81 for checks dated October 4, 2012. Ratify
Payroll Registers total of $318,506.28 dated September 28, 2012 and October 12,
2012.

Council Member Huntington moved to adopt Consent Agenda Items 4-14. Council
Member Lombardo seconded. Motion carried 4-0.

Council Member Abel, Huntington, Lombardo, and Mayor Rowe
None

ABSTAIN: None
ABSENT: None

PUBLIC HEARINGS

15.

Street Vacation SV-01-12, Southern California Gas Company, Approximately
twelve (12°) feet by three hundred thirty one feet (331°) of right of way on
Pioneertown Road, Assessor’s Parcel No. 594-061-08

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF YUCCA
VALLEY, CALIFORNIA, APPROVING STREET VACATION SV-01-12 TO
VACATE THAT PORTION OF EASEMENT ON ASSESSOR’S PARCEL NO. 0594-
061-08 AS IDENTIFIED HEREIN

Deputy Town Manager Stueckle advised an application was submitted to the Town by
Southern California Gas Company to vacate a portion of Pioneertown Road. The
Town’s General Plan, Circulation Element, identifies the road as an 80’ wide collector.
Based upon existing dedications, the existing right of way is 12° wider than required by
the Circulation Element. The Planning Commission reviewed the street vacation request
and confirmed that it is in conformance with the General Plan.

Mayor Rowe opened the public hearing, and as no one appeared to speak, she closed
the hearing.



YUCCA VALLEY TOWN COUNCIL MINUTES OCTOBER 30,2012

Council Member Huntington questioned if the vacation of the easement affects the
public utilities easements. Deputy Town Manager Stueckle advised it does not, noting
the Town does not have the authority to vacate the underlying rights of other entities.

Council Member Lombardo moved to approve and adopt Resolution No. 12-42,
vacating approximately twelve (12°) feet of that portion of easement(s) on the east side
of Assessor’s Parcel Number 594-061-08. Council Member Huntington seconded.
Motion carried 4-0

PUBLIC COMMENT

Ed Montgomery, Yucca Valley, spoke in opposition to Measure U, stating it is a general fund
tax so it is illegal for the Town to designate the money to anything. He accused the Town of
lying about Measure U, calling it an effort to create a slush fund, give employee raises, and
other various allegations. He told the council he smelled recall.

Ellin Loveless, Yucca Valley, spoke in favor of Measure U and thanked the Council for
having the foresight to bring the issue before the community and addressing the infrastructure
and safety of our Town.

Jennifer Collins, Yucca Valley, spoke in favor of Measure U, stating that many members of
the community are yes on U. She thanked the Council, Mayor and Town Manager for looking
out for the Town’s future.

Bill Neeb, Indio, thanked the Council, Town Manager and everyone responsible for bringing
forward Measure U and giving us a chance to go forward to a bright future, and giving our
property and businesses a chance to thrive. He encouraged citizens to attend the strategic
planning sessions to see how the Town’s money is spent.

Sarann Graham, Yucca Valley, commented the Town needs to consider how long the citizens
and residents want to wait to have good infrastructure in the community. It depends on sales
tax, and if we don’t grow the community we don’t grow sales tax. We as citizens demand and
want good services and a good decent quality of life. The Town needs to make sure it has the
revenue to meet those demands.

STAFF REPORTS AND COMMENTS

Town Manager Nuaimi it is not surprising that Mr. Montgomery makes his comments and
leaves without hearing a response. The Council and Staff have talked about fiscal responsibility
for this community and the Town lived within its means, and demonstrated fiscal restraint.
This town has stepped up, scrapped and cut everything it can to be prudent with the citizens’
resources, and to have Mr. Montgomery call the Council liars is a slap to the people of this
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YUCCA VALLEY TOWN COUNCIL MINUTES OCTOBER 30,2012

community. His comments are a disservice to everyone who lives here. Town Manager Nuaimi
thanked the people who have been attending the sessions over the past year. He also expressed
appreciation for everyone’s patience during the recent road construction.

MAYOR AND COUNCIL MEMBER REPORTS AND COMMENTS

16.

17.

18.

Council Member Huntington

Congratulated Kathy Ainsworth on her retirement and wished her well, noting she has
always held her job to highest standards.

Reported regarding attendance at a tour of a manufactured housing facility in San
Jacinto on October 5". The firm that is going to build the senior housing facility in
Yucca Valley has experience this type of construction in other locations.

Reported regarding attendance at the October 13" opening of the South Side dog park.
Commented that he and Nancy hosted their 50" high school reunion.

Reported regarding attendance on October 22™ at an assembly regarding recycling at
Yucca Mesa Elementary School with Joel Green from the PBS show Curiosity Quest.

Mr. Green is a highly entertaining and active person, and able to get the kids involved.

Reported regarding attendance at the Animal Care JPA meeting looking at the bid
results for the replacement animal shelter. The item will be coming to the Council at
the next meeting.

Reported regarding attendance at the Morongo Basin Transit Authority meeting, noting
they will be looking at the Wal-Mart opening and bus route changes.

Encouraged all to attend the Gourd Festival on November 3-4, 2012
Council Member Lombardo

Congratulated Kathy Ainsworth on her retirement noting it was very moving to see her
presentation.

Reported regarding attendance at the League of California Cities Desert Mountain
Division Meeting in Hesperia on October 26", where he had the opportunity to brag
about Yucca Valley and all our projects.

Mayor Pro Tem Abel



YUCCA VALLEY TOWN COUNCIL MINUTES OCTOBER 30, 2012

19.

Thanked Kathy Ainsworth for all her years of work for the Town, noting it speaks well
to have so many long term employees.

Reported regarding attendance at the Hi-Desert Opportunity Conference, noting it was
nice to see them promoting the area.

Congratulated the Recreation Staff for last weekend’s activities, noting he attended his
first pumpkin splash.

Mayor Rowe

Welcomed Lt. Toms.

Thanked former Mayor/Council Member Bill Neeb for attending tonight’s meeting.
Thanked the Chamber of Commerce for the “Shop Local’ card.

Commented she was asked to represent Yucca Valley at the start of the Hammers event,
noting it was a great opportunity to reach out to the race community.

Thanked Community Services Director Schooler and his staff for all the activities last
weekend.

Echoed everyone sentiments regarding Kathy Ainsworth, noting she will be missed.

ANNOUNCEMENTS

Next Town Council Meeting, Tuesday, November 6, 2012, 6:00 p.m.

ADJOURNMENT

There being no further business the meeting was adjourned at 6:51 p.m.

Respectfully submitted,

Jamie Anderson, MMC
Town Clerk
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TOWN COUNCIL STAFF REPORT

To: Honorable Mayor & Town Council
From: Shane R. Stueckle, Deputy Town Manager
Date: November 1, 2012

For Council Meeting: November 6, 2012

Subject: Resolution No. 12-
Black Lava Butte Wind Project
Resolution of Opposition

Prior Council Review: There has been no prior review of this matter.

Recommendation: That the Town Council;

A.  Adopts the Resolution; or
B.  Directs staff to modify the Resolution and return it to the
Town Council for action.

Executive Summary: The Town has been requested to adopt a resolution opposing the
Black Lava Butte Wind Project.

Order of Procedure:
Request Staff Report
Request Public Comment
Council Discussion/Questions of Staff
Motion/Second
Discussion on Motion
Call the Question (Voice Vote)

Discussion: The Bureau of Land Management (BLM) authorized the installation of four
meteorological test towers in unincorporated County area(s) near Yucca Valley.
Environmental documents for the project stated the following.

“The purpose of the proposed action is to collect information to assess the potential of the
proposed area to provide wind energy in an economical fashion. The installation of wind
measurement equipment is needed to evaluate the local wind resources. The need for this
type of land use was recognized in the California Desert Conservation Area Plan (CDCAP),
the BLM 2005 Final Programmatic Environmental Impact Statement on Wind Energy
Development on BLM-Administrated Lands in the Western United States, and more
recently in the Energy Policy Act of 2005.

e

Reviewed By: <’%/ -
anager Town Attorney Mgmt Services Dept Head

Department Report Ordinance Action X Resolution Action Public Hearing

X Consent Minute Action Receive and File Study Session
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The proposed project is needed to meet the growing demand for electrical power in
California, especially from renewable energy sources. There are a limited number of
locations in California where such a project is feasible due to the available wind resource,
topography, land use restrictions, and other issues. Therefore it is of high important to
investigate the feasibility of using BLM land for the proposed project.”

Local coalitions formed to oppose the development of wind energy generation towers in the
noted locations for a number of factors, including but not limited to potential impacts to
cultural and historic resources, view sheds, and impacts to biological resources.

Prior Town Council action resulted in the adoption of Resolution No. 07-19, opposing the
Green Path North project.

Alternatives: Do not adopt the resolution and direct staff to modify and return it to the
Town Council for action.

Fiscal impact: NA
Attachments: Resolution No. 12-

Project Information Materials
Resolution No. 07-19
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RESOLUTION NO. 12-

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF YUCCA
VALLEY, CALIFORNIA, OPPOSING THE CONSTRUCTION OF THE
BLACK LAVA BUTTE WIND PROJECT

WHEREAS, the Town supports the use of responsible renewable sources of energy,
such as geothermal, solar and wind, and encourages programs that reduce greenhouse
gas emissions, while placing a high value on protecting and preserving the natural
resources and tourist-economies of the California Deserts; and

WHEREAS, the Los Angeles Department of Water and Power (LADWP) proposed a
project called Green Path North [GPN] to construct new high-tension power
transmission lines for the purpose of attaining alternative energy goals in the Los
Angeles region; and

WHEREAS, LADWP subsequently issued a request for proposals [RFPs] for their
Green Path North Project and applications were filed on the GPN alignment, one of
them the Black Lava Butte Wind Project [BLBWP]; and

WHEREAS, the BLBWP is an adjunct of the Green Path North transmission line that
was proposed and then withdrawn by LADWP leaving this Power Project alone without
an access to major transmission capacity to export the generated power into the Grid;
and

WHEREAS, the Town of Yucca Valley on June 14" 2007 has adopted Resolution No.
07-19 in opposition to the proposed GPN transmission line alignment; and

WHEREAS, the BLBWP would cause aesthetic degradation to the region’s viewshed, to
historically and culturally significant lands, and the economic stability of the region’s
rural and open space communities; and

WHEREAS, the vicinity of the BLBWP is presently sited adjacent to the BLM Bighorn
Mountain Wilderness, a wildlife corridor, a habitat for endangered and threatened
species; and

WHEREAS, the BLBWP will introduce incompatible visual and auditory elements in an
otherwise quiet and dark open space region and thereby will create an unwanted light
and sound nuisance; and

NOW, THEREFORE, BE IT RESOLVED that the Town of Yucca Valley opposes Black
Lava Butte Wind project on the abandoned GPN alignment.

APPROVED AND ADOPTED THIS 6™ day of November, 2012.




ATTEST:

TOWN CLERK
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BLACK LAVA BUTTE WIND ENERGY TESTING AND MONITORING FOR A
LARGER PROJECT AREA RIGHT-OF-WAY GRANT APPLICATION

FINAL ENVIRONMENTAL ASSESSMENT
AND FINDING OF NO SIGNIFICANT IMPACT

PREPARED FOR:

BUREAU OF LAND MANAGEMENT, BarsTow FIELD OFFICE
ATTH: JOAN PATROVSKY

2601 Barstow ROAD

BARSTOW, CALIFORNIA 9231 |}

PREPARED BY:

SAPPHOS ENVIRONMENTAL, INC.
{ 33 MARTIN ALLEY

PASADERA, CALIFORNIA B 1 105

FEBRUARY 4, 2008
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SECTION 1
INTRODUCTION

A) BACKGROUND

Sierra Renewables, LLC has submitted an application to the Bureau of Land Management (BLM;
Barstow, California) Field Office for a Wind Energy Site Testing and Monitoring Project Area Right-
of-Way Grant to construct, operate, and maintain four meteorological (met) masts up to 197 feet
(60 meters) high within a larger project area of approximately 3,920 acres of public land. The
proposed action would occur on federal BLM land near the unincorporated communities of
Flamingo Heights, Rimrock, and Pipes Canyon in San Bernardino County; therefore, pursuant to
the National Environmental Policy Act (NEPA), BLM is the Lead Agency for the land use decision-

making process.

General Location

San Bernardino County, north of Yucca Valley, near Flamingo Heights, west of Highway 247 and
north of Pipes Canyon Road

Legal Description

San Bernardino Baseline and Meridian

T2N, RSE

Section 19, SE1/4

Section 20, SW1/4, S1/25E1/4
Section 29, N1/2, SW1/4
Section 30, All

Section 31, All

Section 32, All

Section 33, 51/2, S1/2N1/2

T1N, R5E

Section 4, All

Black Lava Butte Environmental Assessment
February 4, 2008 Sapphos Environmemal, inc.
W:APROJECTSV1 53541 535-002\Documents\EAVFinal\EA_REVISED 28012008_Edited.Doc Page 1
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Location of the Meteorological Masts

PROPOSED MET MAST LOCATIONS

TABLE 1

Helicopter 1 [116d28°02.84"W|34d11'47.04"N_ |3784060.77657 |549066,211528 |3783865.70136 |549067.322292
Mast 1 116d28'02.89"W{34d11'44,73"N  |3783989.77463 |549065.210736 |3783794.70145 |549066.321458
Helicopter 2 [116d29'10.45"W|34d14'17.61"N _13788689.86441 |547312.313727 |3788494.6564 |547313.385982
Mast 2 116d29'06.26"W|34d14'19.77"N_|37BB756.86B5 1547419.31156 13768561.6586  1547420.386258
Helicopter 3 ]116d30'03.42"W|34d13'24.59"N [3787049.79167 |545965.33023 |3786B854.63016 |545966.371547
Mast 3 116d30'05.44"W|34d13'26.51°N_ {3787108.79202 [545913.332571 |3786913.62882 [545914.372725
Helicopter 4 1116d27'36.83"W[34d12'22.59"N_|3785156.80033 |549214.22027  |3784961.7028 |549215.334679
Mast 4 116d27'57.67"W]34d12°25.29"N_13785239.81112 |549192.221794 [3785044,70221 |549193.335727

B) NEED FOR THE PROPOSED ACTION

The purpose of the proposed action is to collect information to assess the potential of the proposed
area to provide wind energy in an economical fashion. The installation of wind measurement
equipment is needed to evaluate the local wind resource. The need for this type of land use was
recognized in the California Desert Conservation Area Plan (CDCAP),' the BLM 2005 Final
Programmatic Environmental Impact Statement on Wind Energy Development on BLM-
Administrated Lands in the Western United States,” and more recently in the Energy Policy Act of
2005,

The proposed project is needed to meet the growing demand for electric power in California,
especially from renewable energy sources. There are a limited number of locations in California
where such a project is feasible due to the available wind resource, topography, land use
restrictions, and other issues. Therefore, it is of high importance to investigate the feasibility of
using the BLM land for the proposed project.

Scope of Environmental Analysis

This Environmental Assessment examines factors that may have the potential to be impacted by the
proposed installation of four met masts. The level of detail of the environmental analysis includes
the installation of met masts, associated guy-wire supports, and helicopter landing pads to deliver
the met masts.

The site testing and monitoring authorization is independent of any application that may be made
in the future for wind energy development. The holder of a site testing and monitoring right-of-way
(ROW) grant establishes no right to development and is required to submit a separate application
to BLM for analysis, review, and decision.

' Bureau of Land Management. 1999 [1980}. California Desert Conservation Area Plan. Sacramento, CA.

? Bureau of Land Management. June 2005. Final Programmatic Environmenial Impact Statement on Wind Energy
Development on BLM-Administrated Lands in the Western United States. Available at:
hitp://windeis.anl.gov/documents/fpeis/index.cfm

Y Energy Policy Act. B August 2005, 42 U.S. Code 15801. Public Law 109-58. Washington, DC: U.S. Government
Printing Office,

Environmental Assessment
Sapphos Environmental, Inc.
Page 2

Black Lava Butte
February 4, 2008
W:APROJECTSI1 53511 535-002\DocumentsiEAIFinal\EA_REVISED 2801 2008_Edited.Doc
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0 CONFORMANCE WITH LAND USE PLANS

The proposed action is subject to the BLM West Mohave Plan.* Map 2-2, Alternative A, Multiple
Use Classes shows the area for the proposed action classified as BLM limited use. The proposed
action is also consistent with the land use classification under the BLM.

The proposed action is also subject to the CDCAP of 1980, as amended. The CDCAP provides for
wind energy development in Multiple-Use Classes L, M, and | and does not place special

requirements on this type of action.

Class L protects sensitive, natural, scenic, ecological, and cultural resource values and are managed
to provide for lower intensity, carefully controlled multiple-use resources, while ensuring that
sensitive values are not significantly diminished. This class allows for wind measurement projects

provided NEPA requirements are met.

The proposed action is consistent with the type and degree of land use actions allowed within the
area as defined by CDCAP.

D) RELATIONSHIP TQ APPLICABLE REGULATORY REQUIREMENTS AND REQUIRED
COORDINATION

This Environmental Assessment is prepared pursuant to NEPA;® regulations in 40 CFR 1500 et seq.;
the Environmental Quality Improvement Act of 1970, as amended;® Section 309 and 176 (c) of the
Clean Air Act, as amended;” and Executive Order 11514, Protection and Enhancement of

Environmental Quality.?

The proposed action is consistent with other federal and state agencies, and local plans and
programs. Sierra Renewables, LLC shall obtain all relevant federal, state, and local government
permits and/or licenses, and the proposed action and alternatives shall be consistent with federal,
state, and local laws, regulations, and plans to the maximum extent possible. This document in
whole or in part may also be used to fulfill other federal, state, and/or local requirements, such as
the California Environmental Quality Act (CEQA), the California Desert Protection Act, the
Wilderness Act, or the Federal Land Policy Management Act (FLPMA) amendment analysis.

* Bureau of Land Management. May 2003, Draft Environmental Impact Report and Statement for the West Mohave Plan:
A Habitat Conservation Plan and California Desert Conservation Area Plan Amendment, Volume 1. Moreno Valley, CA.
* National Environmental Policy Act. 1969. 42 U.5. Code 4321 et seq. Washington, DC: U.S. Government Printing
Office.

¢ Environmental Quality Improvement Ad. 1970. 42 U.5. Code 4371 et seq. Washington, DC: U.5. Government Printing
Office.

? Clean Alr Act, as amended. 1970. 42 U.5. Code 7401 et seq. and 42 U.S. Code 7609, Washington, DC: U.S.
Government Printing Office.

® Executive Order 11512, "Protection and Enhancement of Environmental Quality.” Adopted 5 March 1970. As amended
by Executive Order 11991, 24 May 1977.
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All action taken under the CDCAP is subject to valid existing rights as provided for in Sections 601,
603, and 701 of the FLPMA of 1976, as amended. Section 501 of Title V within FLPMA, as
amended,’ allowed for the BLM to grant, issue, or renew ROWs over, upon, under, or through
public lands,

The proposed action is consistent with the President’s National Energy Policy of 2001, the Energy
Policy Act of 2005, and the BLM's National Energy Policy Implementation Plan of 2001, A general
policy for BLM is the encouragement of research into the development of wind energy in areas
compatible with its specific resource values.

The BLM implemented a comprehensive Wind Energy Development Program in 2005 to
administer the policies and best management practices (BMPs) for the development of wind energy
resources on BLM-administered public iands. This document helped to ensure that potential
adverse impacts associated with all stages of wind energy development on BLM-administered land
are minimized to the greatest extent possible. The policies addressed the administration of wind
energy development activities and the identified BMPs and mitigation measures that would need to
be incorporated into project-specific Plans of Development and ROW authorization stipulations.

The proposed action would entail a cultural resources inventory that would address provisions of
Section 106 of the National Historic Preservation Act (NHPA) of 1966 regarding the identification
and protection of significant cultural resources involved in federal undertakings.

? Federal Land Policy and Management Act. 1976. 43 U.S. Code 1761. Washington, DC: U.S. Government Printing
Office.
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SECTION 11
PROPOSED ACTION

This Environmental Assessment evaluates the potential environmental impacts of establishing four
met masts for the Black Lava Butte proposed project area and the no action alternative.

The proposed action is to issue a ROW grant for installation of four met masts within a project area
on public lands administered by BLM. The ROW would be issued for a period of three years and
would be renewable at the end of the three-year period only under certain circumstances. Results
from data collected over the three-year period would be used to determine dominant wind patterns
and to ascertain whether the prevailing wind is consistent and sufficient to develop a wind energy
project. Upon reaching this decision, a separate application and authorization would be required
for any future commercial wind energy development after the data collection period is completed.

Each of the four met masts would contain meteorological equipment/anemometers, which would
continuously measure the wind speeds and wind direction. The installation of wind measurement
equipment is crucial for the evaluation of the potential for wind resources at this location, to
determine whether a wind energy project would be feasible in future or not, and if so, to determine
future project layout and site boundaries. No substitute currently exists for the installation of wind
measurement equipment on the proposed project site, and on-site wind measurements are crucial
for the development and financing of a wind energy project in the future.

The proposed project is needed to establish whether wind energy development may be feasible at
this location in order to meet the growing demand for electric power in California, especially from
renewable energy sources. Few locations in California exist where such a project is feasible,
primarily because of issues related to the availability of adequate wind resources, topography,
electrical transmission, land use restrictions, and other issues. The proposed action is consistent
with BLM's policy for the potential development of wind energy resources on federal lands and

with the National Energy Policy Act of 2005.

The met masts would be composed of steel tube sections that slide together without the use of
bolts and clamps and would be attached to a 4-foot-square steel base plate that rests on the surface
of the ground and anchored to the ground using guy wires. The tube sections will be laid on the
ground and fitted into each other at each of the four locations. The masts would be erected with a
gin-pole and winch system attached to two additional guy wires anchored to the ground.

The proposed masts are approximately 197 feet (60 meters) high with meteorological equipment
installed at various intervals up the mast to collect data (Table 2, Dimensions and Specifications of
the Masts). A logger inside an enclosed case would be located at the base of the mast. The jogger
records the data and is powered by a small solar panel or by a standard battery package.

Guy wires support the mast. The wires would extend in each of four directions at right angles in
four sets for a total of 16 wires, and they would be secured to the ground with 12 anchor pegs (3
pegs in each direction). Each anchor peg would consist of a steel rod less than 1 inch thick and
approximately 4 feet long that is inserted into the ground and attached into the soil or the
underlying rock. In the event that the soil is too lose and sandy to support the anchors, heavier
duty alternative anchors will be used, which will be up to 2 inches thick and 4 feet long and will
require the digging of holes of approximately 18-inch diameter and 40-inch deep, which will be
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either excavated manually or using an auger (handheld drill) to insert the anchors. The holes will
be back-filled with the excavated materials.

TABLE 2
DIMENSIONS AND SPECIFICATIONS OF THE MASTS

Mast height
Tube dimensions | B-inch diameter at bottom, 4.5-inch diameter at top
Sections of 3 m (10 feet) and 1.5 m (5 feet)

Guy radius Inner; 38 m (125 feet)

Middle: 44.5 m (146 feet)

Outer; 50.8 m {166 feet 6 inches)

Guy wires 4.8 mum (0.19 Inch) thick palvanized aircraft cable
Guy levels 9.9 m (32 feet 7 inches)

21.5 m {70 feet 6 inches)

28.5 m (93 feet 4.5 inches)

35.4 m (116 feet 2.5 inches)

42,4 m {139 feet 0.5 inch)

50 m (163 feet 11 inch)

58.7 m (192 feet 5 inch)

NOTE: m = meter; mm - millimeter

The met masts are temporary structures since the base plate and guy-wire anchors do not require
cement foundations and can easily be removed at the end of the study period with litle or no
apparent impact on the land or the vegetation. The masts are below the height (200 feet) for which
the Federal Aviation Adminisiration requires lighting.

Installation

Approximately two days would be required for the assembly and installation of each met mast,
with the use of a minimum of four people to install. The thin steel tubular tower for each met mast
comes in several 5- and 10-foot-long pieces. The pieces would be laid out along the ground and
fitted into each other to assemble the mast to its full length. Wind measurement equipment would
be installed at the correct heights, and the base plate would also be assembled. The guy wires
would be attached at the appropriate points on the mast sections and anchored into the ground
using metal anchor pegs. '

Following assembly, the mast would be Jaid out along the ground and then erected using a gin-
pole and winch attached to two additional guy wires anchored to the ground, which would be
removed once the mast has been installed. The mast would be winched up per the “tower tilt up
sequence,” and once the mast is vertical, the guy wires would be tensioned.

The temporary lay-down area required for the installation of each mast would be approximately 60
meters in radius from the base of the mast. The lay-down area would be used while assembling the
mast. Installation of the anchors would be accomplished manually by hand or by an auger (hang-
held drill) to a depth of approximately 4 feet deep. If soil is removed during the installation
process, it will be placed back into the ground after securing the wires and masts. The lay-down
period would be limited to two days. Removal of vegetation at the lay-down area would not be
necessary. Minimal surface disturbance would occur within the temporary work areas, probably no
more than 0.2 acre for al] four masts combined.

Black Lava Butte Environmental Assessment
February 4, 2008 Sapphos Environmental, Inc.
W:\PRO}ECTSU535\1535—002!D0cuments|EA\FinaI\EAkREVISED 2801 2008_Edited.Doc Page 6

P.18



Site Access

The four met masts would be transported via helicopter to the area covered by the ROW grant.

To reach the location for Mast No. 1, 2, 3, and 4, the helicopter will land in the area shown in
Figure 1, Proposed Project Location and Flements, for the applicable mast, and each mast will be
carried on foot to the mast location,

No new road construction is proposed for the four met masts, and there would be no offroad
vehicular travel. Some of the installation team may access each site on foot from the nearest paved
or unpaved roads. If deemed necessary, the installation of fencing around the met masts may be
done in order to prevent vandalism. However, if this occurs, the fencing would be installed in a

minimally infrusive manner.
Operations and Maintenance

The met masts would operate year round on a continuous basis, passively collecting and recording
wind data, which can be transmitted and downloaded remotely for processing. Alternatively, the
data can be downloaded from the data logger on a monthly basis. Monthly one-hour visits by one
person for data removal and mast inspection may be needed. After any storms or periods of very
high winds, a one-hour site visit by one or two people may also be necessary 1o inspect the masts
and ensure that there is no damage. If any damage is found, a one- to two-day site visit by two or
more people may be necessary for repairs. Other than these efforts, no operations or maintenance

work should be necessary.

Nb Action Alternative

The No Action Alternative is not consistent with the CDCAP for wind energy development. The
site was chosen as an environmentally superior site because of its ability to achieve the objectives
of serving as a test site for future wind energy development without resulting in environmental
impacts. If the No Action Alternative is chosen, then the site would remain as is, with no action
implemented. No met masts would be established, and research would not be conducted to
determine applicability of wind energy in this area. No implementation would occur in relation to
BLM's policy for the potential development of wind energy resources on federal lands,

History and Process Used to Formulate the Alternatives

Previous BLM-issued ROWs for the installation of met masts were researched, as well as BLM
policy for potential development of wind energy resources on federal lands,
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SECTION Hi
ENVIRONMENTAL IMPACTS

Elements of the Environment

This analysis evaluated the potential for impacts to 16 critical or required elements of the human
environment. The critical elements include adverse energy impacts, air quality, areas of critical
concern, cultural/paleontological resources, environmental justice, farmlands (prime or unique),
floodplains, migratory birds, Native American religious concerns, nonnative invasive species,
threatened or endangered species of plants and wildlife, wastes (hazardous or solid), water quality
(surface and ground), wetlandsfriparian zones, wild and scenic rivers, and wilderness.

The analyses of impacts, as designated by BLM, for all elements of the environment, including the
critical elements, are addressed under three categories:

1. Uses or resources not present and not affected by the proposed action

2. Uses or resources present and not affected by the proposed action

3. Uses or resources present and that may or may not be affected by the proposed
action

Uses or Resources Not Present and Not Affected by the Proposed Action

The following critical or other required elements were determined not to be present and will not
be discussed further.

Adverse Energy Impacts (Executive Order 13211 and 13212 and Energy Policy Act of
2005)

The goal of the proposed project is to collect wind energy data to determine the feasibility
of a wind energy development at the proposed project site in order to meet the growing
demand for electric power in California and California’s Renewable Portfolio Standards.
The elements of the proposed action have been reviewed in accordance with Executive
Orders 13211 and 13212 of May 18, 2001 and the Energy Policy Act of 2005.
Implementation of the proposed project has the potential to benefit energy production and
support the development of renewable energy supplies. Therefore, this element will not be
discussed further.

Environmental Justice

Executive Order 12898 of 1994 required that federal agencies identify and address areas
where their programs, policies, and activities have disproportionately high and adverse
human health or environmental effects on minority populations and low-income

populations.

The purpose of the proposed action is to collect information to assess the potential of the
proposed area to provide wind energy. The proposed project involves the temporary
installation of wind measurement equipment. The proposed action would not have an
adverse health or environmental effect on minority or low-income populations Therefore,
this element will not be considered further.
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Farmland (Prime/Unigue)

The proposed action would not take place in any designated or proposed Prime or Unique
Farmlands, There are no water sources available for farming purposes. This element will
not be considered further,

Floodplains

Executive Order 11988 requires federal agencies 1o work toward reducing to the extent
possible the impacts of floods and restoring and preserving natural flood plains and to take
action to avoid floodplain development when there is a feasible alternative.

The proposed action would not take place within a floodplain, as it is proposed to occur on
two flat-topped mesas between approximately 3,800 to 4,400 feet in elevation. Therefore,
this element will not be considered further.

Wild and Scenic Rivers

There are no waterways near the proposed project area that are designated under the
federal Wild and Scenic Rivers Act as amended through 2004. Therefore, this element will

not be discussed further.
Wilderness

The proposed project site is not located in a designated Wilderness Area or Wilderness
Study Area. Therefore, this element will not be considered further.

Uses or Resources Present and Not Affected by the Proposed Action

The following critical elements are present and have been analyzed; however, they will not be
affected by the proposed action for the reasons provided below.,

Surface and Groundwater Quality

Installation of four met masts would have a negligible adverse effect on surface and ground
water quality due to the limited period and limited area of ground disturbance. Land
disturbance during construction as a result of mast assembly and installation of anchors and
guy wires would be temporary during the two-day construction period, and soils removed
during the installation process will be placed back into the ground to secure the anchors.
No grading or excavation would be required beyond drilling to install guy-wire anchors
into the ground; no new roads would be constructed; and no hazardous materials would be
involved during the construction phase of the proposed project.

During the operation, the only impervious area would be the small base plate (4 square
feet) into which the mast tubing is inserted. This small impervious surface would have a
negligible effect on surface water flow and groundwater recharge. The proposed project
would have no effect on groundwater quality because no hazardous materials would be
involved during the time in which wind energy data would be collected, and there would
be no runoff to surface water or groundwater as a result of this proposed project.

\
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Therefore, construction and operation of the proposed four met masts would have no
perceptible impacts to the quality of surface water and groundwater, and the water guality
(surface and ground) element will not be discussed further.

Wastes, Hazardous or Solid

The proposed action takes place on undeveloped public lands in San Bernardino County.
There would be no hazardous or solid waste generated by the metl mast construction or
operation. Gasoline and diesel fuel would be used to power the helicopters needed to erect
each of the four masts. However, neither gasoline nor diesel fuel would be stored at any of
the four met mast sites. Helicopters would be fueled at approved fueling stations and flown

to the respective sites.

Upon compietion of the data collection efforts, the four met masts would be removed from
the respective sites. All recoverable components of each meteorological mast would be
removed and put into storage for fulure uses. Any components deemed to be
unrecoverable would be disposed of in approved landfills. No impacts are expected from
the use or management of hazardous or solid wastes. Therefore, this element will not be

considered further.
Wetlands and Riparian

Met masts are established on mesa tops, the most elevated areas within the proposed
project site in order to be exposed to wind. Met masts would not be established in washes
where riparian areas would be found. Therefore, this item will not be considered further,

Uses or Resources Considered in Detail

The following critical or required elements are present and may be affected by the proposed
action, and are considered in detail below.

Air Quality

The proposed action would be implemented within the Mojave Desert Air Quality
Management District (MDAQMD). The four met masts would be installed in an area
designated as nonattainment for federal and state ozone and state particular matter (PMio
and PMzs) standards. Therefore, a nonconformity determination is required to determine
the need for air quality mitigation.

No permits would be required from the MDAQMD to implement the proposed action,
Construction of the proposed action would generate very low levels of associated emissions
since construction activities would only take two (2) days per mast and would require a
minimal use of helicopter and vehicles to transport installation materials and crews,
respectively, during the 2-day construction phase. Therefore, pollutants emitted by
installation activities associated with the proposed action would be considerably below the
federal conformity significance thresholds, and mitigation for air quality impacts is not
necessary. Operation of the proposed four met masts would be expected to generate air
potlutant emissions at a negligible level since the proposed met masts would passively
collect and record wind data, and one-hour monthly visits would only be conducted by
one person for data removal and tower inspection. Therefore, operation of the proposed
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action would have negligible adverse effects on air quality, well below de-minimus
thresholds.

Biological Resources

The evaluation of the proposed action on biological resources is based on the following:

1. Construction activities at each site would be confined to a 300-foot radius
around each mast

2. Construction at each site would be completed in two days

3 Construction activities would not require scraping the ground surface,

grading, or vegetation clearing. Drilling of holes may be necessary to set
and secure guy wire for the masts.

4, The met masts would be removed from the proposed project site within
three years following installation.

The proposed four met masts would be located within the southern Mohave Desert on two
flat-topped mesas between approximately 3,800 to 4,400 feet in elevation. The climate in
this area is characterized by extremely hot summers (frequently exceeding 105 degrees
Fahrenheit) and dry (less than 6 inches of rain per year). This portion of the southern
Mojave Desert is mostly rocky with a variety of low- and high-desert plant communities
represented. The terrain of interest on the mesa tops is dominated by creosote bush (Larrea
tridentata) scrub and blackbush (Coleogyne ramosissima) scrub. All four met mast sites
have gravelly soil and similar vegetation.

Two qualified biologists conducted a reconnaissance-level, habitat-based assessment of the
four met mast sites during November 8, 2007. The assessment consisted of visiting each
site and conducting a 30-minute area search within a 300-foot radius of the center point.
The proposed project site is primarily composed of creosote scrub with relatively low plant
diversity. The tower sites are on the top of a mesa; the topography on the mesa is relatively
flat with slight increasing and decreasing grades. There is evidence of small-mammal
activity throughout the site, but no small mammals were observed during the survey
period. Plant communities, native and nonnative vegetation, potential habitat for migratory
species (including areas outside of the 300-foot radius), and presence or evidence of
migratory species were noled at the four sites. A list of plant and animal species observed at
the four proposed met mast sites is provided in Table 3, Faunal Compendium, and Table 4,
Floral Compendium. Plant names follow The Jepson Manual’ or other authoritative

sources,

Migratory Birds

This section analyzes potential impacts on bird species protected under the Migratory Bird
Treaty Act of 1918. A list of four species of migratory birds observed at the four proposed
met mast sites is provided in Table 3. The most numerous of the four species was the
horned lark (Eremophila alpestris). All four avian species are commonly occurring species
in the southern or western Mojave Desert. Thus, the proposed action would not
significantly impact migratory birds at the proposed project areas.

' Hickman, James C., ed. 1993, The Jepson Manual: Higher Plants of California. Berkeley, CA: University of California
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Nonnative Invasive Species

As a result of biological field reconnaissance surveys of the proposed project site conducted
by Sapphos Environmental, Inc. biologists (Mr. Douglas McNair and Mr. Andrew Keller) on
November 8, 2007, no nonnative or invasive species were documented within the
proposed project site. Proposed construction activities are not expected to impact any plant
communities of concern, Therefore, the proposed action would not promote the spread or
introduction of nonnative invasive species to the proposed project site; therefore, this
element will not be considered further.

Threalened or Endangered Species

For this Environmental Assessment, potential impacts to threatened and endangered species
that are legally protected under the California Endangered Species Act (CESA) and the
federal Endangered Species Act (ESA) are analyzed according to the following definitions:

1. Species listed or proposed for listing as threatened or endangered under ESA
[Title 50, Code of Federal Regulations (CFR), Section 17.12 for listed plants,
50 CFR 17.11 for listed animals, and various notices in the Federal Register
{FR) for proposed species)

2. Species that are candidates for possible future listing as threatened or
endangered under ESA (67 FR 40657, June 13, 2002)
3. Species that are listed or proposed for listing by the State of California as

threatened or endangered under CESA [Title 14, California Code of
Regulations {CCR), Section 670.5]

4. Plant species listed as rare under the California Native Plant Protection Act
of 1977 (California Fish and Game Code, Section 1900 et seq.)

The reconnaissance-level survey conducted on November 8, 2007, was too late in the
season for many annual and herbaceous perennial plants to be evident, but shrubs and
trees were evident. The flora at Mast No. 2, which also contained an upper slope below the
mesa top, was the richest of the four sites but still covered by a variety of commonly
occurring species and can be characterized as Mohave Creosote Scrub. The dominant
plants were creosote (Larrea tridentate) and blackbrush (Coleogyne ramosissima). The only
Joshua trees (Yucca brevifolia) located within any of the four met mast sites were present at
Mast No. 1. All wildlife species determined to be present within the four met mast sites
were commonly occurring species and included lizards, birds, and mammals. No
threatened or endangered plants or wildlife were found as a result of reconnaissance-level
surveys. The action area does not contain habitat suitable to support the desert tortoise, and
no desert tortoise were observed. Thus, the proposed action would not permanently impact
threatened or endangered plants or wildlife within the area of the proposed action. No
vegetation would be cleared for the installation of the met masts and landing of the
helicopter. Therefore, temporary impacts for installation of the met masts and landing of the
helicopter would not alter the vegetation in the area.
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TABLE 3
FAUNAL COMPENDIUM

Uta stansburiana Common side-blotched lizard

Cathartidae Cathartes aura Turkey vulture
Corvidae Corvus corax Commion raven
Alaudidae Eremophila alpestris Horned lark

Emberizid Amphispiza bilineata Black-throated sparrow

IMaminal

Leporidae epus californicus Black-tailed jackrabbit
Geomyidae Thomomys bottae Botta’s pocket gopher
Heteromyidae Dipodomys spp. Kangaroo rat spp.
Canidae Canis latrans Coyote
TABLE 4

FLORAL COMPENDIUM*

Ephredra viridis Green Mormon tea
Asteraceae White bursage
Asteraceae Brickellia incana Whally brickellia
Asteraceae Encelia actoni Aclon encelia
Asteraceae Encelia farinosa Brittlebush
Asteraceae Ericameria cuneata Rock golden bush
Asteraceae Ericameria linearifolia Linear-leaved golden bush
Asteraceae Hymenoclea salsola Burrobush
Asteraceae Tetradymia axillaris Cotton-thorn
Cactaceae Echinocereus engelmannii Calico hedgehog
Cactaceae Echinocereus triglochidiatus Mohave mound caclus
Cactacese Ferocactus cylindraceus California barrel cactus
Caclaceae Opuntia bigelovii Teddy bear cholla
Cactaceae Opuntia parishii Dead-man’s cactus
Capparaceae Isomeris arborea Bladderpod
Chenopodiaceas Crayia spinosa Hop-sage
Fabaceae Acadia greggii Calclaw
Fabaceae Olneya tesota Ironwood
Fabaceae Senna armata Spiny senna
Lamiaceae Salazaria Mexicana Bladder sage
Malvaceae Sphaeralcea ambigua Desert mallow
Polygonaceae Eriogonum fasciculatum California buckwheat
Polygonaceae £riogonum inflatum Desert trumpet .
Rosaceae Coleogyne ramosissima Blackbrush
Solanaceae Lycium spp. Box thorn spp.
Zygophyllaceae Larrea tridentata Creosote bush
Liliaceae Yucca brevifolia Joshua tree
Liliaceae Yucca schidigera Mojave yucca
Poaceae Bromus spp. Brome spp.

NOTE: * The four traditionally recognized groups of higher plants are arrayed in the followlng sequence: ferns and their
allies, gymnosperms, dicots, and monocots. Families are arrayed alphabetically within each of the four major groups, as
are genera within families, species within genera, and infraspecific taxa within species following The Jepson Desert
Manual: Vascular Plants of Southeastern California (Baldwin et al, 2002, University of California Press).
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Cultural Resources

This section analyzes potential impacts to cultural resources, including prehistoric and
historic archaeological sites, pursuant to Section 106 of the NHPA. Section 106 of the NHPA
states that federal agencies with direct or indirect jurisdiction over federally funded, assisted,
or licensed undertakings must take into account the effect of the undertaking on any historic
property that is included in or eligible for inclusion in the National Register of Historic Places
(NRHP), and that the Advisory Council on Historic Preservation (ACHP) must be afforded an
opportunity to comment, through a process outlined in the ACHP regulations at 36 CFR Part
800, on such undertakings. The study methods described were designed to provide the
substantial evidence required to address the scope of analysis recommended in Section 106
related to cultural resources, prehistoric resources, and historic resources.

A literature review was conducted on October 29, 2007, to determine if the proposed
action may have a significant impact on known cultural resources. This research consisted
of a thorough records search at the San Bernardino Archaeological Information Center
{SBAIC), located in the San Bernardino County Museum in Redlands, California. The
purpose of the review was to 1) identify archaeological sites previously documented in the
proposed project area; 2) to determine which sections of the area may have been
previously surveyed, when those surveys took place, and how the surveys were conducted;
and 3) to ascertain the potential for archaeological resources to be found in the proposed
project area and within 1 mile of the proposed project boundary. In addition, the State of
California Historic Resource Inventory (HRI) database, the NRHP, the California Register of
Historical Resources, the listings of California Historical Landmarks, and the California
Points of Historical Interest were examined to ascertain the presence of designated,
evaluated, and/or historic-era resources within the proposed project site.

A Class [l (intensive) archaeological survey was conducted oh November 12 and 13, 2007, -
to determine the presence of prehistoric and/or historic resources within the area of
potential effect (APE or study areas). The fieldwork consisted of a physical inspection
through intensive pedestrian surveys of eight study areas totaling 52 acres within the larger,
approximately 3,920-acre proposed project area. Of these 52 acres, 26 acres corresponded
to the four proposed 200-foot {approximately 60 meter) radius meteorological mast pads
plus a 100-foot (approximately 30 meter) radius buffer zone around the perimeter of each
pad; the remaining 26 acres corresponded to four circular areas, each measuring 200 feet
in radius with a 100-foot buffer zone around the perimeter of each area, that are intended
as equipment drop-off and staging areas. Surveys were conducted on foot by a two-person
crew walking transects spaced at 10-meter intervals.

The record search and Class Il archaeological survey indicate that there are no prehistoric
archaeological sites located within the APE. One prehistoric archaeological isolate (BLB
050 1) was found within the APE. Isolates do not qualify as historic properties under NHPA
because they lack contextual integrity and are unlikely to meet the criteria of significance.
Therefore, the proposed action would have no significant adverse effects on prehistoric or
historic archaeological resources, and this element will not be considered further.

Native American Religious Concerns

This section analyzes potential impacts to Native American sacred sites pursuant 1o Section
106 of the NHPA. Section 106 of the NHPA states that federal agencies with direct or

Black Lava Butte Environmental Assessment
february 4, 2008 Sapphos Environmental, Inc.
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indirect jurisdiction over federally funded, assisted, or licensed undertakings must take into
account the effect of the undertaking on any historic property that is included in or eligible
for inclusion in the NRHP, and that the ACHP must be afforded an opportunity to
comment, through a process outlined in the ACHP regulations at 36 CFR Part 800, on such
undertakings. The study methods described below were designed to provide the substantial
evidence required to address the scope of analysis recommended in Section 106 related 1o
Native American Sacred Sites.

Pursuant to Executive Order 13007, the BIM Field Office in Barstow, California, assumed
responsibility for coordination with the Native American Heritage Commission, interested
tribes, and individuals concerning the presence of Native American sacred sites.
Consultations were conducted between November 2007 and Januvary 2008. During this
time, BLM contacted eight Native American Broups requesting information regarding the
presence of sacred sites within the areas of potential effect; these groups include the
Chemehuevi Reservation, the Colorado River Reservation, the Fort Mojave Indian Tribe,
the Kern Valley Indian Council, the Las Vegas Paiute Tribe, the Moapa Band of Paiutes, the
Morongo Band of Mission Indians, and the San Manuel Band of Mission Indians. Only one
group, the Fort Mojave Indian Tribe, formally responded to BLM's consultation efforts, and
they did not locate any Native American sacred sites within the identified areas of potential
effect." Therefore, based on the information available, there are no known Native
American sacred sites within the areas of potential effect.

" Jim Shearer, Bureau of Land Management, Barstow, CA, 28 January 2008, Telephone conversation with Clarus Backes,
Sapphos Environmental, inc., Pasadena, CA.

Black Lava Butte Environmental Assessment
February 4, 2008 Sapphos Environmental, Inc.
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SECTION 1V
CUMMUILATIVE IMPACTS

There would be no cumulative effects on Areas of Critical Environmental Concern (ACEC),
Floodplains, Prime or Unique Farmland, Wild or Scenic Rivers, Wetland/Riparian Zones, or
Wilderness Areas because these elements do not occur within the proposed project area.

The analysis of effects of the proposed action on hazardous or solid wastes, environmental justice,
water quality (surface/ ground), and energy indicated that these elements would not be affected by
the proposed action. As a result, implementation of the proposed project would have no
cumulative effects on these elements.

The analysis of effects of the proposed action on air quality identified a minor, negligible adverse
effect. However, the four mast sites are in an area designated as nonattainment for state and federal
ozone and PM:zs and PMio standards according to the MDAQMD, and implementation of the
proposed action would therefore constitute a cumulative effect. However, this effect is so small as
to be negligible, and therefore insignificant.

The analysis of effects of the proposed action on biological resources (including plants, noxious
and invasive weeds, wildlife, and threatened and endangered species), and cultural resources
{including those pertaining to Native American Religious Concerns) indicated that effects on these
elements would be minor and insignificant. However, other temporary wind resource testing
facilities are being developed in the Western Mojave Desert and throughout Southern California,
These masts contribute to the overall increase in interest in alternative energy sources. Cumulative
effects of the proposed action on these elements would not be adverse for the following reasons.

® The meteorological masts are small, temporary, and can be installed and removed
in a relatively short time, without permanent effect to the environment.

s All wildlife species determined to be present within the four met mast sites were
commonly occurring species and included lizards, birds, and mammals.

s No threatened or endangered plants or wildlife were found as a result of
reconnaissance-level surveys,

. The prehistoric isolate found at the site for the proposed action does not qualify as

historic properties under NHPA because it lacks contextual integrity and is unlikely to
meet the criteria of significance.

Black lava Butte Environmental Assessment
February 4, 2008 Sapphos Environmental, Inc.
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Finding of No Significant Impact
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SUREAU OF LAND MANAGEMENT™ -
CASE RECORDATION 3
(LIVE) SERIAL REGISTER PAGE

Bun Date/Time; 01/20/11 10:25 AM

Page 1 of 2

01 10-21-1076;090STAT2776;43USC1764

Case Type
Commodity 974:

283002;

ROW-WIND PROJ TEST
WIND ENERGY FACILITIES

Total Acres
4,030.570

Serial Number
CACA- - D4B6B9

Case Disposition: AUTHORIZED Case File Juris: BARSTOW FIELD OFFICE
Serial Number: CACA~-~ -~ D4B6EY
Nawme & Addrespg Int Rel XInterest
BLACK LAVA BUTTE RENEWABLES PO BOX 54 REDLANDS CA 923730021 PREVIOUS INT PAF  100.000000000
DESERT MESA POWERLLC 421 SW 6TH AVE STE 1000 PORTLAND OR 872041629 HOLDER/BILLEE 100.000000000
RENEWERGY LLC PO BOX 54 REDLANDS CA 923730021 PREVIOUS INT PAF 100.000000000
SIERRA RENEWABLES LLC 30712ZE SUNSETDR S REDLANDS CA 92373 PREVIOUS INT PAF  100.000000000
Serial Number: CACA-- - 04B6BY
Mer Twp Rng  Sec SType Nr Suff Subdivision District/Field Office County Mgmt Agency

CDD-BARSTOW FLD OFC
CDD-BARSTOW FLD OFC
CDD-BARSTOW FLD OFC
CDD-BARSTOW FLD OFC
CDD-BARSTOW FLD OFC
CDD-BARSTOW FLD OFC
CDD-BARSTOW FLD OFC
CDD-BARSTOW FLD OFC

SAN BERNARDIM BUREAU OF LAND MG
SAN BERNARDIM BUREAU OF LAND MG
SAN BERNARDIM BUREAU OF LAND MG
SAN BERNARDIM BUREAU OF LAND MG
SAN BERNARDIM BUREAU OF LAND MG
SAN BERNARDIM BUREAU OF LAND MG
SAN BERNARDIF BUREAU OF LAND MG
SAN BERNARDIM BUREAU OF LAND MG

Berial Number: CACA-- - D4B6BO

Action Remarks

Pending office

27 0O10N OO50E 004  ALL ENTIRE SECTION
27 0020N Q050E 019 ALIQ SE;
27 0020N Q050E 020  ALIQ SW,828E;
27 0020N 0050E 028  ALIQ Sw,N2;
27 OD20N DOSOE 030  ALL ENTIRE SECTION
27 0020N 0050F 031  ALL ENTIRE SECTION
27 0020N DO5B0E 032  ALL ENTIRE SECTION
27 0020N O050E 033 ALIQ 8§2,82N2;
Act Date Cods Action
01/09/2007 124 APLN RECD
01/10/2007 669 LAND STATUS CHECKED
01/1212007 048 STATE APLN FILED
01/12/2007 049 BLM POINT OF CONTACT
03/01/2007 500 GEOGRAPHIC NAME
04/01/2007 429 APLN ACKNOWLEDGED
04/01/2007 845 CAT 6 COST RECOVERY-PROC
05/01/2007 045 PROJECT NAME
06/02/2007 501 REFERENCE NUMBER
06/15/2007 004 NEPA ANALYSIS INITIATED
08/21/2007 104 ADDTL INFO RQSTD
086/21/2007 971 COST RECOV {(PROC) RECD
0711512007 103 ADDTL INFO RECD
08/02/2007 104 ADDTL INFO RQSTD
08/03/2007 110 APLN COMPLETE
11/07/2007 428 NOTIFICATION GIVEN
02/20/2008 002 EA INITIATED
02/20/2008 103 ADDTL INFO RECD
03/02/2008 103 ADDTL INFO RECD
03/24/2009 104 ADDTL INFO RQSTD
08/30/2009 104 ADDTL INFO RQSTD
12/03/2009 103 ADDTL INFO RECD
0R/16/2010 114 AMEND/CORR APLN RECD
06/01/2010 104 ADDTL INFO RQSTD
06/14/2010 103 ADDTL INFO RECD
08/06/2010 008 EA APPROVED
08/11/2010 241 AUTH OFFERED APPLICANT
08/11/2010 s RENTAL RATE DET/ADJ

CDD-CA;
JPATROVSKY;
BLACK LAVA BUTTE;

$5802.16,1

BLACK LAVA BUTTE;
L5101FXB08B2500;
CA680-07-0025;
MAPS/MET LOCATIONS;
$5802.16;2

MAP OF MET SITES:

EA & SURVEYS;

TRIBAL LETTERS SENT;
SAPPHOS;

EA/REVISED MET LOCAT;
BIO/CULT REPORTS;
SEASON FLORA SURVYS;
CORRIDOR LTR;

NAME CHANGE;
ACKNOWLEDGE NAME CHG;
REVISED EA/BIO RPT:

EA

FONSI;

3 YR TERM;

$1.00/ACRE;

NO WARRANTY IS MADE BY BLM
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“SUREAU OF LAND MANAGEME
CASE RECORDATION
(LIVE) SERIAL REGISTER PAGE

Run Date/Time: 01/20/11 10:25 AM

Page 2 of 2

08/11/2010
08/13/2010
09/13/2010
08/14/2010
08/14/2010
08/15/2010
08/16/2010
11/16/2010
11/19/2010
11/29/2010
12/068/2010
12/08/2010
12/06/2010
12/07/2010
12/27/2010
01/03/2011
01/13/20114
09/16/2013

Line Nr

883
065
111
378
909
393
307
140
841
007
006
241
87
005
111
600
139
763

Remarks

CAT 6 COST RECOVERY-MON $4267,1

COST RECOV (MON) RECD $4267.001

RENTAL RECEIVED $1345.84;1

BOND FILED $12,000;1

BOND ACCEPTED CABO000308;

DEC ISSUED 3YRTERM;

ROW GRANTED-ISSUED TYPE Il WIND GRANT;
ASGN FILED DESERTMESA POWER;
CAT 2 COST RECOVERY-PROC $392.00;1

CX DETERMINED

CX INITIATED CXCA880-11-0030;1
AUTH OFFERED APPLICANT REVISED GRANT/STIPS;
COST RECOV (PROC) RECD $392.00;1

NEPA ANALYS!S APPROVED

RENTAL RECEIVED $4030.67;1

RECORDS NOTED

ASGN APPROVED

EXPIRES

Serial Number: CACA-- - 04B6BY

0001 WIND STUDY PROJECT- BLACK LAVA BUTTE

0002 4 METS FOR THREE YEAR TERM

0003 RENEWAL SUBJECT TO POD & APPLICATION 120 DAYS PRIOR
0004 CASH BOND REQUIRED 53,000/MET;$12K TOTAL

0005 INSTALL BY HELICOPTER CONFIRMED 11/2009%

0006 UTILITY CORRIDOR CONFLICT LETTER SENT 12/09

0007 TRIBES INFORMAL CONSULT 05/09 DONE

0008 NAME CHANGED TO BLACK LAVA BUTTE RENEWABLES LLC
0009 ASSIGNMENT-DESERT POWER LLC C/0 ELEMENT POWER

NO WARRANTY IS MADE BY BLM
FOR USE OF THE DATA FOR
PURPOSES NOT INTP. 377 BY BLM



RESOLUTION NO. 07-19

A RESOLUTION OF THE TOWN COUNCIL, OF THE TOWN OF
YUCCA VALLEY, CALIFORNIA, OPPOSING THE
CONSTRUCTION OF HIGH TENSION POWER TRANSMISSION
LINES IN THE MORONGO BASIN

WHEREAS, the Yucca Valley Town Council supports the use of renewable resources
and encourages programs that reduce greenhouse gas emissions, and also places a high
value.on preserving and protecting.the natural resources.of the. California.desert;.and. ...

..............................

WHEREAS, the residents of Yucca Valley are aware of a proposal to build a “green
path” of high tension power lines in and around the Morongo Basin in order to achieve
energy conservation objectives in Los Angeles, Riverside, Imperial and San Diego
Counties; and

WHEREAS, construction of the proposed “green path” project is likely to have
immediate and long-term detrimental impacts on the local flora, fauna, viewshed and
quality of life with no apparent benefit to Yucca Valley residents; and

WHEREAS, the local community has expressed strong concern that agencies in larger
metropolitan areas are making decisions and proposing solutions that will have serious
negative impacts on the Morongo Basin;

NOW, THEREFORE, THE TOWN COUNCIL OF THE TOWN OF YUCCA VALLEY,
CALIFORNIA RESOLVES AS FOLLOWS.

That it opposes the installation of high tension power transmission lines in and around the
Morongo Basin as proposed by the Los Angeles Department of Water and Power.

APPROVED AND ADOPTED this 14™ day of June, 2007.

.ﬁf ,{{74 45!I'l'-’1!,f-
MAYOR
"""""""""""""" B
C"?’A\\\
J'/, -

T;@'PKI CLERK
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STATE OF CALIFORNIA
COUNTY OF SAN BERNARDINO

TOWN OF YUCCA VALLEY

I, Janet M. Anderson, Town Clerk of the Town of Yucca Valley, California do hereby

of Yucca Valley, California, at a meeting thereof held on the_14th _day of June , 2007, by the
following vote:

AYES: Council Members Herbel, Leone, Luckino, Mayes and Mayor Neeb
NOES: None

ABSTAIN: None

ABSENT: MNone

P.34



TOWN COUNCIL STAFF REPORT

To: Honorable Mayor & Town Council
From: Mark Nuaimi, Town Manager
Date: November 1, 2012

For Council November 6, 2012

Meeting:

Subject: Replacement Animal Shelter

ACJPA Project No. 1
Approve Bid Process, Contract Award,
Town Construction Management/Specialized Inspections

Prior Council Review: The Council delegated authority to the ACJPA to approve the
plan and specifications and authorize staff to advertise and receive bids at the meeting
of May 15, 2012. Council also directed that a complete funding package be brought
back to the Town Council.

Recommendation: That the Town Council:

1. Reviews and approves the JPA’s competitive bid process for the construction of
the Animal Shelter, including, but not limited to the proposed consent to
withdrawal of bid by R.C. Construction Services, Inc., based upon the findings
further described below;

A. R.C. Construction Services Inc., made a clerical mistake establishing an
incorrect bid amount for Metal Buildings;

B. R.C. Construction Services, Inc. gave the ACJPA written notice within five
working days, excluding Saturdays, Sundays, and state holidays, after the
opening of the bids of the mistake, and specified in the letter in detail how the
clerical mistake occurred by failure to include an additional $400,000 in metal
building costs.

C. The clerical mistake made by R.C. Construction Services, Inc. is materially
different than R.C. Construction Services, Inc. intended by the failure to
include $400,000 in Metal Buildings costs that were not included in the bid
item due to the clerical mistake;

D. The clerical mistake was made in filling out the bid and not due to error in
judgment or to carelessness in inspecting the site of the work, or in reading
the plans or specifications

Reviewed By: - o
vwn'MSMn Attorney Mgmt Services Dept Head
X Department Report Ordinance Action Resolution Action Public Hearing
Consent Minute Action Receive and File Study Session
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Town Council Meeting (November 8, 2012) Page 2

2. Approve Second Amendment to the ACJPA Agreement that increases Total
Project Cost called out in the ACJPA Agreement from $3.5 to $3.75 million; and

3. Approve Second Amendment to the ACJPA Agreement that defines:
a. Attachment A - Proposed Work Plan
b. Attachment B - Joint Funded Animal Shelter Project
c. Attachment C - Operational Agreement,
d. Attachment D — Co-Ownership Agreement,

4. Recommends that the Town Council approve the JPA’s proposed award of the
“Base Bid” construction contract to Facility Builders and Erectors, Inc., in the
amount of $2,849,400.00, and the “Bid Alternate B” construction contract in the
amount of $31,800.00; and

5. Recommends that the Town Council approve the JPA’s proposed authorization
of a Construction Contingency in the amount of $391,294 (14% of construction
costs); and

6. Recommends that the Town Council accept Town staff's proposal for
Construction Management and Specialized Inspection Services; and

7. Recommends that the Town Council approve the JPA’s proposal that unused
Construction Contingency be budgeted against one-time start-up costs for the
replacement animal shelter. Such expenditure will be brought to the JPA Board
for prior approval; and

8. Approve Co-Ownership Agreement in form as presented in the JPA Second
Amendment (Attachment D); Authorize the Town Manager and Town Attorney to
make non-substantive modifications to finalize such agreement and its Exhibits to
final form; and to authorize the Mayor to execute the final agreement on behalf of
the Town.

9. Approve the fifth amendment to Contract (No. 08-1152) between the County of
San Bernardino and the Town of Yucca Valley for providing Animal Shelter
Services for FY 2013/14
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Town Council Meeting (November 6, 2012) Page 3
Executive Summary: The Animal Control Joint Powers Authority (ACJPA) proposes to
develop a replacement animal shelter on a five acre parcel located directly to the south
of the existing Yucca Valley Animal Shelter. The replacement animal shelter will serve
both the incorporated areas of the Town of Yucca Valley (“Town”), as well as, the
unincorporated areas of the County of San Bernardino. The facility will include three,
new single story buildings of approximately 7,241 enclosed square feet along with 5,655
square feet of covered animal enclosures. Parking areas will be constructed to
accommodate parking for staff, public and shelter vehicles. Other pathways and service
roads will be created to facilitate reliable and safe access. Landscaping and lighting will
be developed throughout the project area, including the parking area. Lighting for the
animal shelter will be developed to Town's standards. The property where the new
animal shelter will be built is vacant.

Order of Procedure:
Request Staff Report
Request Public Comment
Town Council Discussion/Questions of Staff
Motion/Second
Discussion on Motion
Call the Question (Roll Call Vote)

Discussion: On September 18, 2012, staff received 8 bids for ACJPA Project No.1 as
follows:

Bidder Base Bid Bid Alternate | Bid Alternate Total

A B

lne
Facility Builders and | $2,849,400.00 $38,665.00 $31,800.00 $2,919,865.00
Erectors, Inc.
Hamel Contracting $2,880,506.00 $63,756.00 $11,000.00 $2,955,262.00
Dalke and Sons | $2,959,729.00 $17,500.00 $12,000.00 $2,971,731.00
Construction
Avi-Con, Inc. $3,147,034.00 $47,000.00 $37,000.00 $3,231,034.00
RDP/SCI, Inc. $3,207,905.00 $44.440.00 $48,884.00 $3,301,229.00
Doug Wall Construction, | $3,494,142.00 $52,578.00 $41,147.00 $3,5687,867.00
Inc.
Harbor Construction $3,638,000.00 $38,000.00 $44,000.00 $3,720,000.00
*Bid Withdrawn
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Town Council Meeting (November 6, 2012) Page 4

The apparent low bidder at the time of bid opening, R.C. Construction Services, Inc.
submitted a letter to the JPA officially withdrawing their bid. The letter states that a
clerical error in bid item #51, Metal Buildings, occurred when the clerk entered
$46,200.00 instead of $463,295.00. The letter was submitted to the JPA within the
mandatory 5 day period following bid opening. As such, upon consent by the JPA
Board, R.C. Construction Services’, Inc.,, bid will be formally withdrawn from
consideration.

The Base Bid for the project involves site grading, installation of prefabricated metal
buildings, utilities, parking lot, electrical, site construction, landscaping, and irrigation.
Alternate Bid A for the project involves the installation of an artificial turf in the “get
acquainted” area. Alternate Bid B for the project involves the installation of heating
pipes in the concrete floors of the kennels.

At their meeting of October 25, 2012, the ACJPA Board concurred that R.C.
Construction Services’, Inc., bid be formally withdrawn from consideration and
determined the lowest responsible bidder to be Facility Builders and Erectors, Inc. of
Anaheim, California, with a Base bid of $2,849,400. The following additive alternates
were bid with the project.

Additive Alternate A: Artificial Turf: $38,665.00
Additive Alternate B: Heating Pipes: $31,800.00

Staff has reviewed all 8 bid packages, and confirmed that Facility Builders and Erectors,
Inc. is a responsible and responsive bidder. If the JPA’'s competitive process is
approved by the Town Council and the County Board of Supervisors, and a construction
contract is ultimately awarded by the ACJPA, construction is anticipated to begin in
January 2013, and be substantially complete by October 2013.

Construction Management Activity: As one part of the Town’s contributions to the
project, the Town is proposing to provide construction management services. These
costs have been included in the project cost estimates, and are established at 1% of
construction costs, or slightly under $29,000.

Under the Town's purchasing policies, the Town has received a proposal for the
specialized inspection and testing services required for the project. The Town will
facilitate the provision of these services as part of the construction management
operations, and the costs related to the specialized inspection and testing services are
included as part of the Town’s contribution and are reflected in the total project cost
estimate as well.
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Town Council Meeting (November 6, 2012) Page 5

Animal Control JPA Agreement (Amendment #2):

On November 18, 2008, the Town and the County joined contractually through an
Agreement, to create the Animal Care Joint Powers Authority for purposes called out in
that agreement, primarily the design and construction of a replacement animal shelter.
Within that agreement, the County and Town had previously arrived at a total project
cost estimate of $3.5 million. The agreement established a 50/50 share of costs for the
replacement shelter and required equal payments by both the Town and the County to
fully fund the construction fund.

Since that time, the ACJPA has overseen the design and bidding of the replacement
shelter, attempting to remain within the cost estimate of the original agreement. The
Town made its first deposit of $437,500 after receiving council authorization on
December 1, 2009. Since that time, the Town and County have acknowledged that the
impacts of the recession have not allowed the Town to fuffill its funding obligations
under the terms of the original JPA Agreement. Nonetheless, the County identified
available capital funds to bring the ACJPA account to the $3.5 million estimated funding
level, allowing the Town to fund a significant portion of its share of the project using
Operational Services Credits over a period of 20 years.

Since that time, Town and County staff, along with the ACJPA board, continued the
design activity and the project is now ready for construction award.

In order to award the construction contract, both the County Board of Supervisors and
the Town Council will be required to increase the total project cost called out in the
ACJPA Agreement from $3.5 million to $3.75 million. This amount includes a 14%
contingency amount as shown in the following table.

 TOTAL COST $ 3 ?50 000

Design Architect Contract & 299276 Williams Architect - base contract and change orders
‘Project Nlanagement Costs R 37.192 Town Provided Semces - F|xed Price Proposal
Biological Assessment —- Toﬁonse . < Circle Mountain Blologlcal Consultants
Fire Department Plan Check Services  § ,
Town Plan Check/inspection Services 5§ 1kQV,5£‘14,.;CI1arIeS Abbott Associates S
Electncal Qemces Extension '§ 6,975 Southern California EdlSOH (Pstlmate)
Spemah/_ed Inspections .8 140,000 Engineer's Estimate
‘Water Senvice extension / hydrants $ 40,000 Engineer's Estimate
Constructlon Contract ' § 2.881.200 Lowest. Responsible, Base Bid + Alternate B
s 20 612 iAI‘g'w_wslwta Time {1% ofconstmctlon contract}
Construcnon Contmgenc" . 5 391,294
Base B|d § 2.649.400
At B § 31.300
Base Bid + Alt B S 2.331.200
7 Contmqency r°f) - 13. F% )

P.39



Town Council Meeting (November 6, 2012) Page 6

Additionally, Town and County staff have evaluated the ACJPA Agreement and are
recommending considerable changes to that agreement. When originally structured,
the ACJPA was going to remain as a permanent entity that would manage the Animal
Shelter operation and perhaps become a model for the County to expand into other
parts of San Bernardino County. Under that model, Town employees would have
become ACJPA staff and the Town’s financial responsibilities would have remained
50% of the costs of the facility operations. Both the Town and County staff are
recommending that the ACJPA be dissolved upon completion of the replacement
shelter construction and that the shelter services continue to be provided under Town
control.

To accommodate the increase in total project cost and the financial structure, the Town
Council and County Board of Supervisors are being asked to consider the following:

1. Approve Second Amendment to the ACJPA Agreement that increases Total
Project Cost called out in the ACJPA Agreement from $3.5 to $3.75 million;

2. Approve Second Amendment to the ACJPA Agreement that defines:

a. Attachment A - Proposed Work Plan includes the activity required to
construct the Replacement Animal Shelter

b. Attachment B - Joint Funding Agreement, sets forth the main obligations
and processes for the construction and funding plan in which the Members
agree to jointly fund the Animal Care and Control Facility with the Town
making contributions to fund fifty percent (50%) of this capital
improvement project over a twenty (20) year period as outlined

c. Attachment C - Operational Agreement, represents a draft operational
plan after construction of the Animal Care and Control Facility is
completed.

d. Attachment D — Co-Ownership Agreement, sets forth the Members
agreement reflecting ownership interests in the new Animal Care and
Control Facility upon any termination of this Agreement

Animal Shelter Services Contract No. 08-1152 (Amendment #5):

Facility start-up needs are being finalized. Town and County staff are recommending
Amendment #5 be approved to extend the current service contract through June 30,
2014 and to include these start-up costs in the FY 13/14 operating budget for the
replacement shelter. Town and County staff are recommending that these be funded
first from residual contingency funding should such funds be available.
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Town Council Meeting (November 6, 2012) Page 7

Any such funding utilized will reduce the associated line item included in the FY 13/14
operational budget. Staff recommends that any expenditure of contingency funds for
facility start-up costs be brought to the ACJPA board for review / approval.

Fiscal impact: The Project Engineer's cost estimate for the project (base bid) was
$3,100,000.00, $40,000.00 for alternate bid A (artificial turf), and $40,000.00 for
alternate bid B (heating pipes), without contingency.

The ACJPA approved Staffs recommendation awarding of the Base Bid and Bid
Alternate “B”. Additionally, Town and County staff have compiled a complete list of
project expenses, shown below. Based upon the recommended action, the total cost
for the Replacement Shelter will be $3,750,000 (including contingency).

The Town’s funding commitment to the project comes in the form of near-term Town
Contributions (funding Town already deposited with the Authority, contributed assets in
the form of property, provided in-kind services, and paid or will pay direct expenses
associated with the design and construction of the Facility), future year Operational
Service Credits, and making further Town Contributions, via a direct monetary payment
as permitted by law.

The anticipated Town Contributions are shown in the following:

Description Amount

TOTAL CONTRIBUTION!CREDIT 5 795, ?30 ;
PTOJBCt Management Costs 37.192 Town Provided Services - leed Pnce Proposal
Biological Assessment — Tortoise 11,500 Circle Mountain Blologlcal Consultap’(s
Fire Department Plan Check Services 3 1*?7 County of San Bemardino
Town Plan Check Services 10,594 Charles Abbott Associates
Electrical Senvices Extension 6.975 ;Southern California Edison [estimate}

‘Soils Testing - Included in Specialized Inspections

Specialized Inspections v 40.000 Engineer's Estimate

Water Service extension / hydrants ~ © 40,000 ‘Engineer's Estimate

Town Deposn to !PA 1funds deposited w&th JPA - o

Land Purchase 60.000 creditedtoTown
‘Current Shelter value 60,000 credited to Town -
Development Impact Fees ‘Source for Specialized Inspections / Water Service
Cyla Wells Estate Donation 60,000 to be deposited with JPA

Construction Management 28812 | H'E)\ lehta Time {1% of construction contract)

enlen e N ier e e3ien i ien s it ea‘
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Town Councit Meeting (November 6, 2012) Page 8

This recommendation requires Town Council authorization to commit approximately
$90,000 from Town Public Facility Development Impact Fees (for SCE service,
Specialized Inspections, and Water Service Extension) and a $60,000 deposit to the
ACJPA from the Cyla Wells Estate Donation. This deposit with the ACJPA would only
occur if project contingency is required to complete the shelter construction.

The Operational Services Credit schedule (shown next page) demonstrates how the
Town's Operational Services Credit will accrue over a 20-year period in exchange for
the Town's annual increase in ownership of the Facility.

20- year Operat onal Services Credit Schedule

Operational ,
Services Credit - Total Town ' Town
_ Fiscal Year - Annual Amount  Contribution  Ownership % - SR
S S IR0 2% TowlCosts § 3750000
s § 5306IS00S  BA9693E0 %%
2015-16 ' § 53,9F3.5U 3 903 657.00 24%  © Town Share § 1 87‘? 000 50
2016-17 5 5396350 % 957.620.50  26% Town Contributions § (795.730)
2017-18 '§ 53963450 % 101158400 27% ) o
01619 5 639635005 106REATA0  28%  TownBalance § 1079270
201920 8 6396350 5 111951100  30% ]
2020-21 - § 63.963. 50 ' § 1173474 50 %
22§ 6396350 S 1274300 3%
B B A 1 T 1 I S A S
202324 ' § 53, 963.50 : 1, 3'%5 365.00 36%
425§ 53GK3E0 5 1683WK0 3%
2026 27 - § % 1,497 255 40 ¢ 40%
2027-28 5 53,963.50 § 1,651,219.00 41%
2028-29 5 53.96350 1 § 1.605,162.50 43%
2029-30 5 639635005 1,669,146.00 44%
2030-31 5 53.963.50 i § M1,713,109.50%f  46%
201132 0§ 53.963. 50; 5 1,767,073.00 . 47% ‘ )
AR5 KAGEIE0 S 10200380 4%
2033-34 s 5’%963'10?7&‘:” v18?5000007' - 50%
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Town Council Meeting (November 6, 2012) Page 9

Alternatives:
1. Reject all bids and authorize the ACJPA Clerk to re-advertise a reduced scope

ACJPA Project No.1; or

2. Provide alternative direction to staff.

Attachments: R.C. Construction Bid Withdrawal Letter

Bidders Summary List

Facility Builders and Erectors, Inc. Bid Package

ACJPA Original Agreement (Nov 2008)

Town Council Agenda — December 1, 2009

Second Amendment to JPA Agreement including
Attachment A -- Proposed Work
Attachment B - Joint Funded Animal Shelter Project,
Attachment C - Operational Agreement
Attachment D - Joint Ownership Agreement

Contract (No. 08-1152) Amendment #5
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R.C. Construction Bid Withdrawal Letter
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% R. C. Construction Services, Inc.

Lic # 716719 Telephone (909) 829-3688
2223 N. Locust Ave Fax (909) 829-3696
Rialto, CA 92377

September 19, 2012 Sent via email, fax & certified mail

Alex Qishta P.E

Town of Yucca Valley

Community Development Department
Engineering Division

58928 Business Center Dr.

Yucca Valley, CA 92284

Re: Notice of Bid Withdrawal — Animal Care Joint Powers Authority Yucca Valley Animal Shelter.
Dear Mr. Qishta:

After reviewing our proposal submitted on the Yucca Valley Animal Shelter for the Animal Care
Joint Powers Authority prepared by the Town of Yucca Valley Community Development
Department Engineering Division on September 18, 2012, it has come to our attention that a clerical
error was made while computing our line items particularly the metals line item #51. Although R.C
Construction will stand by all other combinations of our Base Bid, the mistake that was made to our
bid is materially different then we intended it to be.

Specifically, line item #51 should have read $463,295.00 including the pre-fabricated metal buildings
however it was transcribed as $46,200.00 on our Bid Form. This error was not due to an error in our
judgment but clerical input made at the time of bid.

If you have any further questions pertaining to this issue please do not hesitate to call.

Sincerely,

Jason Hale
General Contracting Estimator
R.C. Construction Services, Inc.

C.C. // Bob Clapper, Marie Updegrove
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Bidders Summary List
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TOWN OF YUCCA VALLEY
BID OPENING LOG SHEET

BID OPENING DATE:__ September 18, 2012, 3:00 p.m.

PROJECT DESCRIPTION; Animal Shelter

BIDDER: : BID AMOUNT BID BOND
)
1 %//ZJMW 3¢ , {ﬁ 4
o~ :} 7 ’ 7‘/&/#‘9

zw%f;,y/z/a: Gl sbinter 9 HGu 10 %

Cr ; - -
3/’7/4070/ (%Z«Z/%’ﬂf}%/ N e, d’ 560 5@&5 /9 %

ML e 3200 2] 2%
Mokt oo bt G2pm 2%
6. /é«%ﬁ J‘@ZW 9% 25 g/ f;ﬁz s

1 S = o) ol 24703/ i %
8.“/76//,,L/,§ (%%J 363500 L0 Tp

10.

CC: Town Clerk’s Staff (1)
Initiating Department (2) Signed: )
Town Manager (1) Dated: _( _~ Z /S K/ [ 2D _/‘g

FAUSERS\HMARSHA\DATA\WPDATA\Town Clerk\Bids\bid opening.doc
October 12, 2000
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Facility Builders and Erectors, Inc. Bid Package
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ANIMAL CARE JOINT POWERS AUTHORITY

PROPOSAL

FOR

YUCGCA VALLEY ANIVIAL SHELTER
ACJPA PROJECT NO. 1
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AGJPAProjectNo. 1 :
Yueea Valley Anlmal Sheller . L , Praposa! Paga

CONTRAGTOR'S PROPOSAL

FACILITY BUILDERS & ERECTORS, INC.

Company
3940 E. MIRALOMA AVENUE
Addrass ' -
ANAHEIM, CA 92806
, 714-577-8080
Telephone Numbér
B70072
Slale Licensa Nurmber

Animal Care Joint Powers Authority
In caré of the Town:of Yicea Valley
Office of the Town Cleik, Town Hall
§7090 20 Palms Highway
Yucoa Yallay, CA 52284

Ladies and Gerllemen

Pursuaiit-fo the Publle Notice inviting bids or proposals, lhe undersigned declares that he has carefully examined the localion of the
proposed Work, that he has exermiried plans, profiles, spetifications, and ciher contract docurienls for_AGJPA Prolact No, 1, Yuee
Valley Animal Shelter and read Ihe accompanying proposal requirerient, and hereby proposes to fumish all malerials and do all Work
required to camplete the sald work in accordance With sald plans, broflles, specificalions, and speclal provisions for the unlt or fufp
sum price sét forth In the Schedule of Work liefis {Bidding For), ‘

Urless otherwise specified by the Cofitragtor, the listing of &n Ilem No. of Work shall be conclusive eviderice thal the subcontragtor

proposed o perform the llefn of Work shall perform the entirely of the work for thiat flem No. of Work.

All persons 6F paries submitling a bid proposal on the profect shall complsts the-Tollowing form seling forh the Hem Number (as
spacified In the *“Schedule of Work llems®), the name, location, and place of biisiness of each subcontraclor who will perform work or
labor or render services Io the prime Conlractor In or aboul the tonstruslio of the work of Improvements, or a subcontractor licensed
by the Stale of Califomnla, viho, under stibcontract to the pririe Conlralor, specially Tabiicates and Inslalls a porlion of the.work or
mprovements according lo detailed drawings contalried In the plans and specificalions; In an amourit In excess of ong-hall of one
percent (1/2%) of the prime Conlractor's total bid, or, if the bid is for the coristruection of slreels or highways, including bridgss, In

excass of one-half of one percerit {(1/2%) of the prime Conlraglor's total bid or ten thousand dollars {$10,000.00), whichever is greater.

It’s noled thal If a Contractor falls to spaclfy a subcontrac! for any portlon of the viork to be performed under the Contragt, he shall be
deemed to have agreed o perform 'such portion himsell, and he shall not be permitied fo subcontrac! thaf porion of the work excepl by
ten consent of the awarding authority. The requiremisnt of the submission of this list, the legal conssquences or failure of the

niraclor to do so, and olher partioular deteils concarnlng the same shall be as set forth In the *Subletling and Subconitrdcting Fair

Practioes Act’, Galifornia Public Contraic! Code (§ 4100, ef s6q.) lo which the bldder is hereby reforred.
o i
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ACIPA Project No.1
Yucca Valley Anlmal Shelter

CONGRETE | CONSTRUCTION

Proposal Pags
ltem No. | Name of Fir of Contractor Locatlon of Mill, Shop, or Contractor Town of Ycsa
of Work Office Classificailon Valley Buslness

(if appllcabls) Licensa No, *

5-GRADING
5 CLEARING]
10-ASPHALT | HAITBRINK ASPHALT CORONA, CA A 12
12-17SITE_ |MONTALVO CONGRETE | FONTANA. GA B
CONGRETE
1825 SITE | NU-CALPIPECE RWERSIDE A A
UTILITIES e LeNsS gudeR APPeveat et ca OUJ :

BN ‘ :
126-44 | UNIGQUETANDSCAPE- YHGGAVALLEY, CA (L’
LANDSCAPE )\ 1= Gal T NUCLA Uae e
3648 A& AFENGE ""BANNING, A cia
FENCING
49 BLDG | TOTAL QUALITY ~ BEAUMONT, CA B,C8

*.'Ajl Subcontractors are required to obtaln a Town of Yuce

Proceed may be Issusd,

The underslgned further agregs thet In case of default in execuling he requlfad coritract wlih necessary bonds wilhin ten (10) calendar
days after the nolics of award of contract \  proceeds of the ¢
property of the ACJPA, 1fthe AG JPA awards thie coritract lo tha next Jowast bidds

applied

wﬂng dale In

the Notles to Procaed,

tract has been mailed, the

proceeds of the check or bond accompanylng his bid shall become the
loviest bidder's sscurfty shall bs
s, If any, shall ba relumed lo the

plele the work within Thres ndred calendar days from speclfied

applied by the ACJPA 1o the difference betsieen the low bid and the second lowest bid, and the surply
lowsst bldder. The underslgned further agreas to com ndred {300

r, the amount of the

aValley Business Licenss before a Notlos to

CP-2
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ACIPA ProjectNo. 1
Yucea Vallay Anlrial Sheller

Proposal Pags

GLASS

B AKD R GLas

ltemMo. | Name of Fimor Qon_t;;otér Location of Mill, Shop, or Cvn_trgptp; | Townof Yﬁ‘;;ga
of Work Offfice Classificallon | Valley Business
) , _ (If applicabls) Licernise No.*
55 RH MASONRY ANAHEIM, CA I '
MASONRY
51 ~IFAGILITY BUILDERS & ANAHEIM, CA AB.C51
METAL  |ERECTORS, ING.
5053 PLABTE. CIEALFTTRST Ao =
LAMINATE | WEODWORK .
: EACS -
W TELRA DI wooo D> {OOEALS  SAL DIAS :Q

60-54 ACTIVEBLASS— | LOS-ANGELES CA- c17

| Sl pha @ Sl

88 FRAMING| aK, INC. ANAHEIM, CA B

DRYWALL | L :

67 STUGCO | TRIFLE H PLASTERING | ONTARIO. A~ | o35

* All Subcbitfactors aré required to oblan a Town of Yugca Valléy Business License hefore a Noflos fo

Proceeil may be Issued.

The underslgned further agrees that In case of default In
lays afterihe notles of aviard of conlract has beén mall
property of the AGUPA, 1f the AC JPA aivards the con
ADp JPA tothe differerics between the |
hie undersigneéd furthet egress to

applled by
lowest bldder.
aj(ing date in the Notlcs to Proceed,

-

bythe

exeouling the required contract wi
6d, the proceads of the check or
Iract to the next lowes! bldder, ihe
ow bid end the second lowest

th niecessary barids within teii [40) calendar
bond acesmpanying his bid shall become ths
amount of the lowest bidder's security shall be
bid, and the Surplus, If any, shall be relumed 1o the
hree Hundred {300) calendar days from specifiad

complete the work within T {300)

-CP;E“‘
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ACIPA Prolect No. 4
Yueca Vallay Animal Sheller

Proposal Paga

ltem No, | Name of Firm or Contractor | Location of Mill, Shop, or Contractor Town of Yucca
of Work Office Classlficatlon Valley Business
. L ) {if applicabls) Llcenss No. *
B86-T-BAR | GKdINC. | ANAHERW-©A B " ‘
C.Co Ariy=ric=, DANMNDK LANE, A

69-70 DEL'S FLOORING PALM DESERT, CA c15

FLOORING .

7273 INDUSTRIAECOATING ETRNANDA, GAr @)

PANTING |y WEL PAmDale |coroh ca, OGN

81-83 FRANKLIN MECHANICAL BEAUMOUNT, CA 1 czo

HVAC |

84-85 | DIAMOND VALLEY HEMET, CA c36

PLUMBING | PLUMBING .

ELECTRICAL IaE. oML LAMAS Loy QUIAITA A __;@Fj ,

LA Subcontractors are required to obtaln a Town of Yileed Valley Business Llcéhse bifors a Notlce to
Proceed may ba Issued,

The underslgned further agrees that In case of defaull In execuling
days after the notlce of awar :
property of the AGJ

applied by the ACJPA , )
lowesl bldder. The undersloned further sgréas to complate 1
ﬁing tiate In the Nolice to Procsed,

d of contract

he work within Threa Hundred

zelling the required conlract with nesessary bonds withn ten'(10) calendar
lract has baen malled, the procesds of the check or bond aceompanylng His bld shall become the
JPA awards the conlract {o the

ards the t o the nextlowest bldder, the ginount of the lowest blddar's securlty shall be
rence bietween the low bid and

the second loiwst bld, and the surplus, If any, shall ba retumed to the
dred (300) calenday days from spéoliied

CP-2
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ACJPA Prdjsct No, 1
Yucea Valley Animal Sheller

Name of Bidder;

BIDDING FORM
Yuciea Valley Anlmal Shelter

FACILITY BUILDERS & ERECTORS, INC.

Proposal Page

The undersigned, having examined Ihe proposed Conlracts and having vislted the site and examined the conditions affesting the woik,
hersby and agrees lo fumish all labor, malerials, equipment, and appliances, and paiform operalions necessary to complels the work
as required by sald proposed Contract Docurnents, excluding work of altemales for.

BID SCHEDULE OF WORK ITEMS

el - DESCRIPTION QUANTIT | iy | unITPRICE |  SUBTOTAL
| GENERAL | |
1| Genersl Oveihead and Moblizaionand Dembilzefion 1 |Ls ‘%D 8o %D, o0 ~
2 | Traffc Conrolend Salely e s {oeos {0,000
3 Pot_h‘oﬁpgj i I's 7. .505 2;”55@
4 |Cleating and Gubbing | T - Looollos o
5 | Stomiater Polulon Preventon/Erosion Gonrl 1| : Ef'o&:j ;&é’fgog
6 | ConslpuctionSuivey L % 000 oléfe)
_7 ﬁ’?yémeﬁt.hﬁgkt?;rs, Mg;l_ﬁpgﬁ. Legends, :S_vtﬁplng and Signage's 1 LS 3'50 o) z,’éoe
8 |ConstucionSin | z  |EA *zi 00 14 oya
GRADING IMPROVEMENTS
9 |oming 18 =sann |as seo
10 | 3" AC. over 95% min, compacled subgrade 80 [T \ 15 @O (‘;526 -
14| Furish and Install Decompossd Granlte 8500 | SF %‘g 55:25 o
| 2| corsst cammor ey | |00 |4g00
13 | Gonsticl &° P.C.C, Curb 2% | LF 20. S5000
14| Consiruot 6" P.C.C. Curb and 18° Gutter | 60 01,'05 o
Conslrit £.G.C. Walk 5000 | SF s 40,000
Constnyct P.G.C. Sidewalk 5000 | SF o 50,000

CP-3
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AGJPA Project No. 4

YUccg’Va]!éyMniél Shaltar Proposél Page
=i “DESCRIPTION QUAN —

0. o WA wwr | umTeRice | sustoraL
17 | Construct ADA Aceess Ramp 2 |EA ‘ .

) Y e I'}DDO Q_{OOO
18 Fumish and Inslall 4’ SDR-35 PVC Draln Pipe 400 LF 1% <200
19| Fumish and Install 12°12" Dreln Hox with Grate 5 |Ea G460 4T D0
20 | Fumish and Install Seplls Tank System vith Leach Lies T o

e o _ 50000 AEDCOO
21 | Constriict Rétention Basin 1 L5 5000 15606
R .. /I 2
22 | Furish and Instali 6" Class 150 C900 PVC Fire Ling 600 |LF 20 19 DA
23 | Fumish and Install 6° Fire Hydrant Assembly 2 lea T
. bt O ,
24 | Furnish and Insta 2* Domiestic Waler Backfiow Proveiter 2 |EA © OO0 12,000

t irnish and Instal 2° Domestic Waler Backiia 1t ey - 50 6

25 | Fumish and In‘s!a"]] Double Check Valve Assembly i EA | 235 o 5: |
— R | Ci"..DDO ot’!OO P
IRRIGATION AND PLANTING
26 | Fumlsh and Install Inigation Controller vith Enclosure 1 |Ls PN
27 | Conslrust Gorigrete Walk - 1300 | oF LOBO Lo0O
28 | Construct Concrele Dry Stream Bed 1 s 20 B2
— 20,000 120,000
28 | Fumish and Install Sodded Turt 4000 | SF A & \{ DO
30 | Furnish and Install Irrgalion 1 LS ' ng ;
51 | Pmﬁis‘h and Inéiailgéé‘ ﬁoﬁ#Tﬁorﬁie’s& Pélo Vérde‘ 3 EA D ;DDD 3%{ poe
32 | Fumish and Install 24" Box - Crape Myrlle 3 |EA (00 "fD/D 2
33 Fumféi; and Instal 24° Bﬁx;ﬁfg;ﬁan Pme 7 EA [L0o 1‘§(OO
34 Fun;'rgﬁ ﬁlnétaﬂ 24“vBox Thw lk Honey M A (QQQ B 4 "20 ©
an -oox - Thornless Honey Mesquite 3 EA (o
s _ o0 (Eod
35 | Fumish and Install 5 Gallon ~ Grey Desert Spoon 16 EA eSS { =00
36 | Fumish and Install 5 Gallon - Gold Cost Jupipsr 6 EA Lo O (oD
37 | Furmish and Install 5 Gallon ~ Spanish Lavender 2 |EA Len | 706
’38 FUsth and Inslall  Gallon - Texas Needle Grass 7 EA \ oD v’\ D e |

CP4
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ACJPA Project No. 1

Yucca Valley Animal Sheller . ) L _ Proposal Page
 PESGRIPTION | “%“W UNIT | UNITPRIGE | SUBTOTAL
@ |rmshavmsascan-tomsne | 0 o | o5 | 500
40 | Fuitnish and |nstajiseauon-scarietBugler N 8 B | oD XD O
44| Fuish and Instal 5 Galln - SugarBush T |4 (6o
42 FumIShandlnslaﬂBanch - | |3 EA [1ooo ’3:000
49 _| Furh and ot T Rcoptod #9505 |80
4 |RobcaloBisigNaieTes 0 B | An0 |24 000
GENERAL REQUIREMENTS T T
45 |oldoo Gerieral Condilfons 10 the: Contractl)ocumen!s | ‘1’ LS _ '}Eéﬁeﬁ‘—%‘@@@(

DIVISION 2 - SITE GONSTRUGTION - 0, 500 Zop. 50D
Dascrlptfon, The items tn fhis calegory fnp.’uda, bit aré fiot Simitod ta §lte grad}ng, ue‘J Hies ané hardscapa,
’ !denﬁi‘en! inihe Conrract Documents , o »

46 Q2821 Fumish and Install Chain Link Gales &Fenoas 1 LS. V)- ! O D(_ { 5{} 000

47 | 027 | Fuishand lnstaus,_’o;)eners - 1 15

. - , ' , Z’Dfl)cﬁ\ '.SC)I'OO O
a8 Fumlsh and Inslall Plast c Fance and Gales » i L8 ?)’:) O3 ,% a6 O

DN!SION 3 CDNCRETE WQRK ' ' B
Descrfpﬂon The Jtems in this catdgory lrichide, | butare nol Nmlied to the conicrete work, and all rélated acéessorles
for the trash enclostire, Bullding fotindailonis siidl slab a5 Tdentifisd In the Copitract Documen!s o
49 o | Fuinishand Install All concrele work shown in the 1 s _

v Construction Docurients and Speciﬁed b fﬁam l ﬁ-o, o0 .
DNIS!ON 4= MAS NR‘{ “WORK T ' '

Descr{prfon. 1‘, ] tbfs category ficide, bt are.not itmlted to the masonry work, and 3l related accéssorles

as Idsniifed In the Confract Documenis
, Furnish and Install All mascnry work shown In the conlract |

50 | documénisend specified . ! LS (Oﬁ 000 @D 000
DIVSiDNS -METALS oo o '

Deseription: The ifers In this category Includs, bt aré not mMed fo the buliding structural steel, building lraming,
trash enclosure gatas, bulding carnoples; sunshades, pre-siiginsered matal bullding components { Inc!udfng mefal
roofirig), down-spois; and rélated scebssorles as Identiied In the Contract Documems )

Furnish and Install Al melal wark shownin the contract
8 documents and specifisd 1 LS 4‘0, ODO '4,"6 50@
DMSION 6-'WGQOD AND PLASTICS ' ‘ '
Description: Ths Irems In this "“‘tegonf Irichide, biit are hot limited to the casework, door end frames Jnstaﬂaﬂon a5
1deéntifiedt In the Contract Dncuments o
: ] %
?2 Furnish and lnskaI: Pfasllc }aminate c:se;woxk 1 A 18 ‘ .95; oD 45} OO
Furnlsh and-Install Al olher wood and plastic wo;k shown ‘
53 In the coniracl docurienits. anﬁ spaciﬁed 1 LS LOOD| LODD
- ' '
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ACJPA Project No. 1

Yucca Vallsy Anlmal Shellar 7 . -Proposal Page
g"" PESCRIPTION QUANIT ) umr | unmeric | susroTaL
DIVISION 7=~ THERMAL AND M{JISTURE PROTECTION
Descr!pﬂon Theltems In this category Inchidde, biit ére not fimited to the thermal and sound Installation, sheet metal
flashing aiid trim, seéalaits; fire: =slopping. Wafer and vapor mfarders 88 Identified In the cOﬂfracl Dociiments
07200
54 o705 Furnish and Inslall Themmal and acousticsl Insulation i LS 3: <« O .g' Z OO
55 | 07620 | Fumish and Install Sheel metel fiashing and Irims 1 L8 1,500 |1500
Fumish and Install Al other thermal and molslure ‘ B 1
56 protectmn work shown in the contrac! documents and 1 S ‘
speclfied ( ©c0 !:C’OQ ,
DIVISION 8-- DODRS &'WINDOWS ’
Dascrﬁaﬂan* The ltems In thls category Include, but ars not lfmlted to the doors, windows and frames, eiftrances
systems and hardwm 8s ldanﬂﬂ'ed !n the Cuntracr Documenzs
£ 03110 ' :
57 |ggigs | Fumish and Instell Stsl Doors and Framés N e 200 NLo0D
56 | 08210 | Fuinlsh and Install Wood Doors | 0] -
S I 1£e/500 16500
59 08310 | Fumish and Install Access Panels 1 L5 .00 linoo
T oasan | Furmish and Instal Aluminum’ Entrance and Store Front T A '
60 10840 ncluding glass) 1 1§ 75,600 125, 055
s | Fumishiand install Aluminum Shdmg Enirence Doors and ’ '
61 08460 | Fraimes (i {including glass) 1 ks (B.2op |IF (0D O
, , Furish and Iristall Operable aluminum windows and i o
82 08520 | fraes- (inc!udirg;_g!ass) 1 L$ o000 Ro08
63 | 08710 | Furnish and Instell Finish Hardware i L g sn. .
' : 4 1£2000 g@gga
84 {08800 Fumlsh and Install All otharGIass and Glazing !nstal!ad A 1 L8 1900 | (260
&5 N Fumlsh and lnsia!i All other door and Wintow work shown 1 LS B j
In the:contract dosuments ard specified 180|150
DIVISION 9 - FINIBHES
Description; The Hems in this category include, but are not limlied to the bui.'dp‘ng finishes a5 identified In the Contract
o Bocamenfs
- 09110 Furmsh and Jnstall Non-Load Bearing Metal Stds, ’ LS 1
09260 | Gypsiiin Board Partlions and Cellings- Inistalied o > Z%D.DOQ 2‘5{)._0;5 @)
67 09220 | Furnish and Install Pnruand Cement Plaster i LS Qs 000 | 45, 0o o
O Fumlsh and Inslall Acoushca! Suspenslon Systems i ’
68 | 010 | iintiging Laydn Acouslical Céiling Pansls)- 1 5 oo, son 2&{. 08 ©
89 | {}987_8,‘ 1 Fumlsh and Install Resllzant F!ooﬁngs» & Top Sel Basa 1 | LS | 55! oD | ,_55 AD O
70 09685 Fumish and nstall Sheet Carpet 1 LS Apoo |4oom
v Fumish and Install Atoustical Panels and Baffies - (Kennel y ' T T
é‘ | %9840 | Buiidings) | 'S loee |wo,cne
2 | 09900 | Fumish end lnslall Pa]nung i LS 0,000 190, 65

CP-8
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ACJPA Plojeel o, 1

Yucca Vallay Anlmial Sheltar Propasal Page
PESCRIPTION QU | unr | uwiprice | suBToTa
73 T Famishand InsiaUAll otherﬁnrshes work shown In the { is —
‘ coiitrac! dociments anid specified , 14000 | 000
‘ DWISION 10-SPECJIALTIES ' '
Dsscﬂpﬂun. The ltems In this category Include, but are not ilmfted 1o the doy kennels, restroom accessories, fockers
and slgnigo aid other work &s ldentified In the, Con!raatﬂncumenfs . .
74 | 10505 | Fumish and Install Metal Lockers 1 s | 2 oco |z oo o
"~ | Furnish and Install Bulll-in Dag Kennel Systems & ' S
75 | 10600 | Guilofine Door {mc!uding all chain link: gales and i LS :
fancmg syslems) 30, Do OI30,000
7 Fi
8 urnish and Instal Exlerior & Inlerior Stgnage 1 LS 1000 | 1,000 »
77 Furnish and Install All other speciallies work shown in ’ LS :
: the coniract documenils and specified " ~ 4, DOD | A Do
DIVI SIDN i1 - EQUIPMENT ' S
Dascrlptl on: The ltems Inthls category lnclude, but-are not limited to the SUpply and Installdtion of mechanlcal
systems as Identlflail In the Contract Dosurmants ) A e
78 | | FumIsh and Install Kiichen Equnpmenl | 1 LS ‘: LoD " = eyt
| 78 | Fum]sh and lnslail Freszer N - 1 m Ls Zq,,a-ag |20, 000
80 Furnish and Install All other equlpmem shown in lhe ’ LS
contract documenls and Speciﬂed T 5 on 5 5
WISION 15 .MECHANIGAL _ »
3 lfeis In this category Includs, birt are riot imilted to the supply and Instaflation of mechaiifeal
systems as Iden!iﬁad In the Conlract Dotiimants
Furnish & Inslall Mechanical Units, conddensing unils,
81 exhatist{ans and othér ltems {Including selsmic bracing, i LS
_ plumbing fines; gle) A . {253 200 125( H
82 FumIsh and Install mechantcai duch.vork and aocassmias 1 LS 25 oD 75 n0 0
83 Fumish anid Install All other mechanleal equlpment work ; 18 ' ! ¢
_ shownnihe t;onstmcﬁon doguments and specifisd ' CB 020 {0,090 O
' DNISIDN 15-PLUMBING ~ i ' T
Descriptton: The items In his catagory Include, but are nof mlted fo the- suppfy and Instaliation of pfumbn‘ng sysfems
| asidentifled In The Contmcwoeuments _ .
84 Fumish and Install Automahc dog walering bowls ‘ 1 LS U.Q coo |l poo
85 Fumlsh and Installed All other plumblng Woik shown In the 3 LS
; constrizclion documents &nd speclfiad _ 2 204-,@00 20 4-, DO
DIWSION 16 <ELECTRICAL ' ) s . ' o i
Descr!pﬂon Theltems In {his category fclude, bist are not fimlted 10 the supp]y and Installation of electrlcal systems
es ldentiifed i the Corilract Documeits ’

Conduit & Conductors

Fumilsh and Install Electrical Main Swltchgea;, Subpanels,

i

LS

115,000

15,000

v A
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ACJPA Project No. 1

Yucca Valia)' AnTmal Sheller ] ] , Proposal Pegs
M PESGRIPTION QUANTIT | uwir | uwitrice |  suBToTaL
87 Furish and Instali Site Lighiing ] s 49,000 A9 e
Ny Fumish and Install Lighting & Switches Including Conduit & o
88 Conduclors 1 B 124,000 184,09
20 - | Fumnish and Iristall Electrical Outlats, TelsphunafData i LS v '

~ Bues, condult & conduciors efe. 4[;?3@0 AL oo d
50 { Fumish and Insiall All other sleclrical equipment showm jn 1 LS -

the construction documents and speciﬁad (07,952 11950
TOTAL BASE BID ITEMS 1-80 {In figures) ’ ]
2,349,400

TOTAL BASE BID ITEMS 191 i Words}

VU0 MLLA o] Bt HONDREN SR pie. THOOSAMD FDUR HosDRE b
PART A- ADDITIVE ALTERNATE BID ITEMS

Fumlsh and install amﬁcfal lun‘systems pa[ plans and N ‘
i detalls In *Get Acqualrited” area of cenler couryard 1 LS | §NiA 5@} o b5

TOTAL ADDITIVE ALTERNATE'BID (PART A) Hems A-1 (In Figures) _5%/' _ -

| _ DK (06D, o0
TOTAL ADDITIVE ALTERNATE BID (PART A) Ttars A1 (1n Words) I »
LR Bl T DAONSAUN SIY BOMDRED SIMTY SIVE.

; i :,.V,v,f- +7 SN E i T et e, B
TOTAL BASE BID ADQDT:IV_V: BIDA (In F!gUfes} 2, B%E, 0065
TOTAL BASE BID + ADDITIVE BID A (in Words) -

T wu.lud El(ol-kr HQMDLE&, ST ELFST THOUSAA D SINTY EWVE

PART B- ADDITIVE ALTERNATE BiD ITEMS

Furnish. in-slab pi [ ‘3[%00(
ums ,and install Ins pp!ngs slers for warmiing slab ' , ‘ .
51 at dog kennel : ! il A f#@ﬁ @\
TOTAL ADDITIVE ALTERNATE BID [PART B} lteins B-1 (In Flgures) ‘ @a

=\riele =530
TOTAL ADDITIVE ALTERNATE BID {PART A} ltems B-1 (In Words) ' T
TR orde v cogquf:; acom JHUALDT = S

[ T e

< e
TOTAL BASE BID- ADD]TWE BIDA-%ADDITI"JE'B (in Figures) | =
TOTAL BASEEID + A DA+ A ,

P

o
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AGIPAProlectNo, 1

Yucca Valley Anlmal Shelter ___ Proposal Page
EY DESCRIPTION QUANTIT | umiT | UNITPRIGE |  SUBTOTAL

TOTAL BASE BID + ADDITIVE BID A+ ADDITIVE S {1n Words)
TwIe Mitbiond NINE HONDeED MINETEEr] THOOSAND Elert T —

| HodpRes Sivey FIVE. Teclane,

NOTE:

1.

Detsriiination-of the loivest bidder vill be based upon the *TOTAL BASE BID" prioe Indicated in the Bid Form/Bid Schedule of
Work Items.

All amounis and totell given in the Bld Schedule of Wik llems vill be subjedt to verification by the Conlraclor. In céiss of
variation belween the unit cost and amotintshoiwn by bidder, the unit cost will b consldersd to be hismer bid,

The price bid shall I'n.j(;i_t'rde,:ali Stale, Federd], aid olher faxes applicable to the projest; and shall be a firm offer for & period of B0
tlays after the dale of bid opening. :

Acknowledge recefpt of all Addenda, The cover shegt of each addendum Issued Is fo be signed by the Gontractor andl altached
herewilh. ‘ ‘

Unbalanced blds will be conisidersd sufficlent grounds for rejection of the &itre bld. An unbalanced bid Is defined as a big
containing lump sum. or upit bid ltems, hich do not reasonably reflect actial costs, plus reasonable share of the anticipaled

profits, overhsad costs, and olher infirect costs attribitable to the performance of the work In guestion.

The quanities listed In the above Bld Formi/Bid Schedule of Work llems are esfimates shown for bid comparison only. Payment wil
bo mads al lhe Conlract Unit Price for the actual quanlities constructed. ‘The ACJPA does not, expressly or by Implicaticn, agiee
that the aclual amount of work will correspond Therawith, and reserves the fight to Increase or decrease the afmoimt of any class
or porlion of the work, or to omll poriions. of i Work, &s may be deeried necessary or advisable by ACJPA's authorized
representative. In case of varation betwesh the Unit cost and arount showti by bldder, the urit cost will be consldered to be hisher

bid.

The undersigned, under penalty of perjury, acknowledges that thay are authorized by the bidding Conlraclor fo subriit a bid for
sald Confract.

GP-9

P.60 R



AGJPA Project No, 1

Yucca Valiey Anlmal Sheller . Proposal Page

3940 E. MIRALOMA AVENUE

Slghature % Address
KENNETH B, THOMSON, PRRESIDENT ANAHEIM, CA 92806
Tille' '
Date 8/18/12
670072 B , 430113
Contraclors License Number o Dale of Expiration
} . »zl;v ‘ “.v

{Beol 11 Big ISy & Cotporaton)

Atest

10% OF BID AMOUNT
Amounit of Cerlified Check or Bid Bond

CULBERTONSON BOMNDING
Narmie of Bonding Company

CP-10

SV, P.61
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August23, 2012

To:  All Bidders - Animal Contro] Powers Authority, ACJP Project No-1, Yueda
Valley Animal Shelter

5 :-% From; Alex Qishia, Project Engineer
e ‘ :

Subject: Addendum No. 1

Addenduih No, 1 is atlgched. Please sign the attached lefter scknowledging recelpt of
Addendur No. 1 and inglude it in your bid,

Aninidl Cotitra] Joints Power Authority

Alex Qishta, P:E,
Praject Bngineer

Planning
(760) B-6575
Public Works

_(76D) 3R57Y
Bullding sl Salety

ti) Js:0000
I

v

‘ Coade Cot
ThoTorm of (7611} Wi9.6575
ucca H Fugineering
139 % a ey (750) BE-375

COMMUNITY DEVELOPMENT/PUBLIC WUIRKS DEPAHTATERY

58928 Bushiess Center’
Yurcen Yalley, Calilornja

52084

P.62
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To!

ADDENDUM NO. |
TO THE
BID DOCUMENTS
FOR
ACIPA Project No-]

YUCCA VALLEY ANIMAL SHELTER

ALL BID DOCUMENT HOLDERS

The bid docuimgiits for this bid have been amended as follows:

I. Page SP-1, Seclion 1.2 SIMILAR EXPERIENCE tevised o resl

“Similar Experience Is defined as in the previous six (6) yeais; Contrnctor has been awarded
and completed al least oné pilvate or public woiks projeet, as General Contragtor, involving
pre-engineered steel building componenits of ‘the size, complexity, and schedule as
coiitemplated in this projecl, The size is between $2,000,000,00 or larger in cohstuction
contratl amoiint and iiﬁfbliﬁng cohcrete; masoiry aid steel stiuctural components in
combination with energy efficieitt eiivironmental syslems, Contrwicior may be asked lo
snbmil, before award of conlracl, client referéiices and docimented record of completing a
similar project on schedule and within budgel parameters given norinal adjustments in both
time and eosl during the construction phase.” '

2. Page SP-3, Section 6.0 COMMENCEMENT OF WORK AND TIME OF COMPLETION

revised to read

“The Conlractor shall begin work xﬁth_in ten (10) working days afier the date of the Notice 1o
Proceed, and shall diligcnflyprosfabuta the same to completion by three hundred (300) ealenglar
days after date in spid Notice. All consiniclion equipment shall be removed from the site prior
io the final completichn date,” '

- Pape 8P-6, Section 10 CONSTRUCTION SCHEDULE revised to read

*Tha projisions of Seclion 6-1 “Construction Schedule and Commenceient of Work™ of the Standard Spetiflications
shall apply, éxtept &s modifled below:

6-1 Construction Sehedule and Conunencement of Work [Replace the second
. senience of the second paragraph):

P.63




The work shall start within 10 calendsr days thereafier, and be diligently prosecuted to
completion within the time pravided in the Specifications.

6-2 Constiuction Schedulennd Commencement of Woik jﬁLd d the fbllﬂwin‘g]:

The Contractor shall submit'a construction sehedulé Pfior to (he issuance-of the Nolice 1o
Progecd, and shall update the schedule weekly as the work progresses. The eonstruetion
schedule shall clearly indicate meeting the 300 calendar day construetioh peiiod
follawing the date in the Notice to Procced, Contractor shall also conducl weekly
coiishuiction progress meetings st the job site or at the owneis® construction office, The
progress migeting shail be conducted to the level of delail necessary to address all issues
and work clements that affect the construiction schedule, impact to the publie, and project
costs, including potential clainis dind Whatever wark elentenls deemed necessary by ‘ihe
owner,”

4. A non-mandatory job walk will take place on Monday September 4, 2012 at 9:00 am it the job
site, all questions and coricerns will be answered at that time,

5; The bid opening day is September 18, 2012 at 3:00 pm at the Town of Yueea Valley Town
Cleik Office,

Animal Care Joint Powers Authorily

Nei Qs 1

Alex Qislita, P.E.
Project Engineer

Acknowledgent bt Receipt
ADDENDUM }

[ Gignature ﬂ)?}iddép -

P.64
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To | All B:dde:rs» -Ammal Cont{oi Panrs Authonty, ACIP ijectNo-i Yucea
.". Valley Amma1 Shgherp vy

L ! oL :, 1'.' . 6 1 » .
From:. Alex Q:shta Pm;ect Engmeer
Subjest: © - -Addendum No. 2t e, Foavs

Addendum No ’2 is attacbed Please‘sxgn ﬂwe attached letter acknowledgmg receiptof - ©
AddcndumNo Zandmcludc ij’eui'bld.._ ,

. S ,’ . A
*he Tes SN w :l_»".‘. R .
AJerishta,PE.-.‘ Tl : .
ijactEngnear" R ,j- Lo . L
L ) o % o T Plansing
L TR s . : . (760) 369.6575
Teoaer e ) T Public Works
N SR T T Lt (760) 369:4579
. . R T R PR : Building arid Safery
cL e e T ' . {760) 3656090
TR T ;’ oet L ; Code C.omp!mncc
. IR (760) 3696575
. "'._: et ':., P . Enmgccnng
Tt * (760) 369:6575

A AN T . Animal Control

L L L : (761 365.1807

COMMUNI‘D’ DEVELOPWTIPUBIHC WORKSDEPARTMENT . : Anirial Shelter

58928BusmeschnlerDr : _.,"_' . ' . (7&0)365-‘-3!!] .
Yumwlcx,(:a.fomm‘;zzm PRSI _' - FAX (760) 2260084

ooy f . F
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ADDENDUM NO. 2
TOTHE
BID DOCUMENTS
FOR
ACIPA Project No.1

YUCCA VALLEY ANIMAL SHELTER

To;  ALL BID DOCUMENT HOLDERS
The bid documiénts for this bid have been ainended as follows:
BIDDING DOCUMENTS *

Itein No. 1: Contract Documerits ACJPA PROJECT NO. 1—TABLE OF CONTENTS

REVISE{0 r¢ad

Appenidix B’

Fault Bvaluation Report
ADD the following
Appendix “H’
~ Geotechnical Report

Item No. 2: Contract Documents ACIPA PROJECT NO. 1~ APPENDIX ‘G GEOTFCHNTCAL
REPORT

ADD attached Appendix ‘G* Geotechnical Report

Ttem No,3: Contract Documents ACTPA PROJECT NO. 1~ AGREEMENT F FOR CONTRACT
SERVICES

Exhibit “B* CLARIFICATON
Builders Risk Insurance, and all other insurance réquived shall be furnished by the Contiagtor.
Eaxthquike dnd flood insurance are not tequired,

Yism Nod: Contract Documents ACIPA PROJECT NO. 1 - TABLE OF CONTENTS (For
Specifcnhnns)

P.66
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DELETE the following
Section 01020 Contract Conslderations
Section 02225 Site Demolition

Item No. 5: Contract Documents ACTPA PROJECT NO, 1~ SPECIAL PROVISIONS

Page SP-3 & SP-4, 4.0 PERMITS AND LICENSES,
ADD the following: 7
4.9 Fees related to the County of San Bermardito Fire Depertment required as part of
Condition of approval F-4 as shown on drawing Sheet A0.4 shall be paid for by the
Towm.

Item No. 6; Contract Documents ACJPA PROJECT NO. 1- SPECIAL PROVISIONS |

Page SP-28, BID ITEM 11: ¥URNISH AND INSTALL DECOMPOSED GRANITE,

REVISE first sentence 1o fead | t ‘
Contractor shall furbish and install & 2 inch {compacted thickness) layer 6f Decomposed

Gratite as showm on the plabs.
Ttem No. 7: Contract Dc.cum'eﬁtsACJPA-PROJEcT NO, 1- GENERAL PROVISIONS
Page GP-4 ADD the following:
2-3.2 Self Performance: The Contractor shall perforin, with its own organization, Contract work
amounting to atleast 5% of the contract price.
Ttom No. 8: Contract Dotuments ACTPA PROJECT NO. 1 - GENERAL PROVISIONS
"Page GP:3 AMEND the following:

2-1.2 Award of Coniract: The award of the conteact, if it b awarded, will be to the lowest
responsible Bidder whosc proposal complies with all the requirements preseribed, The
award, g]imafde, will b tiadg within niriety (90) calendar days after the opening of the
proposals,

SPECIFICATIONS

ITEM NO. 9: Cantract Docuricnts ACTPA PROJECT NO. 1 DIVISION 1 THROUGH
DIVISION 16, ALL SECTIONS

Paragraph 1.01 SUMMARY — REVISE pait A, to read

Page 2 of 6
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A, Documents affocting work of this Section include, but dte not necessarily linfted to,
General Provisions, Special Provisions and Division I,

YTEM NO. 10: Contract Documents ACYPA PROJECT NO, 1 - SECTION 11405 PRE-
FABRICATED WALX-IN FREEZER.

DELETE Seetion 11405 in its entirety and feplaced with attached Specilication Section 11405
Pre-fabticated Walk~In Freezer,

ITEM NO. 11: Contract Dociiments ACTPA PROJECT NO. 1 — SECTION 05125 PRE-
ENGINEERED METAL BUILDING

Patagraph 2.03 ROOFING & SIDING - KEVISE part Al to read
A, Roofing Wall Covering:

1. Roof Pencls: 24 ga, Standing Seam Roofirig Pancls #3524 by CBC Steel Bufldings
or approved equal, BASF Kynar (custom color) panels fo Pprovide 24” coverage with
3" high seams. Provide Lascolifs, translucent fiberglass refnforced plastic panels in
profile to coordinate with standing seam roofing at Jocations in keanel buildings &s
shown en architectural roof pléns Shest A2 3 & A3.2 Roof Plan & Reflected Ceiliig
Plan,

ITEM NO. 12: Conitract Docussienits ACIPA PROJECT NO.1-SECTION 05125 PRE-

ENGINEERED METAL BOILDING
Paragraph2.03 ROOFING & SIDING ~REVISE part A2 to read
2. Wall pangls at Admin, Bldg #1;

8. 24 ga. Reveised HR-36 Wall Panels by AEP Span, hotizontal installation,
DuraTech 5000 sustom color as shown on Exterfor Elevations (matchitig color
serews along with closures), Includes any required ‘Wall supports,

b 22.ga Prostige Se_ﬁgs Wall Parigls with 2» révéal by AEP Span, vertical
installation, DuraTech 5000 standard colo ¢ Colonial Red

ITEM NO, 13: Contract Documents ACJPA PROJECT NO, 1 - SECTION 07200 THERMAL
INSULATION

Entire Section -DEEE?‘ E all references To.roof insulation and refer 1o new, attached

Specification Scction 07201 PRE-ENGINEERED METAL BUILDING ROOF INSULATION

for all materials and woik associated with r60f insulation in all buildings.

Page 3 of 6
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ITEM NO. 14: Contract Documents ACIPA PROJECT NO. 1~ SECTION 07201 PRE-
ENGINEERED METAL BUILDING ROOF INSULATION

ADD atiached Section 07201 in its entiféty to the technical specification,

ITEMNO. 15; Coutract Documents ACJPA PROJECT NO, 1 - SECTION 09340 ACOUSTICAL
PANELS

ADD-attached Section 9840 in jts entircty to the techiical specification,

ITEM NO. 16: Contraet Documents ACIPA PROJECT NO. 1 - SECTION (9841 ACOUSTICAL
BAFFLES o ’

ADD attached Section 05841 in jis eatirety to the technical specification,
ITEM NO, 17: Contract Deocinienis ACIPA PROJECT NO, 1~ SECTION 09900 PAINTING
ADD the following CLARIFY CATION: “Structural steel shall be primed pev specification, All

oxposed structural steel shall véeéive (in addition to the prime coat(s) High-Performance
Coatings per specification.

DRAWINGS

ITEM NO. 18: Contrast Documents ACTPA PROJECT NO, 1-SHEET 2 of 5 GRADING,
DRAINAGE & SEWER PLANS -

Construction Notes 1, 2 & 7 ~ADD the following to each niote
“Provide redwood header at AC and DG conditions whero no conerete curb ocoirrs per
architectural detail 19/40.57

ITEM NO. 19: Contract Documents ACIPA PROJECT NO. 1 ~SHEET A1.2 BUILDING 1,

BUILDING SECTIONS, EXTERIOR ELEVATIONS -

REVISE color call out for Prestige Pangls to be DuraTech 5000, Standard Color: Colonial Red
by AEP
Span.

FLOOR PLAN, SLAB EDGE, SLOPE, CURE EDGE & SHEET A3.1 BUTLDING 3 FLOOR

PLAN, SLAB EDGE, SLOPE, CURB EDGE

ITEM NO. 20: Contract Documents ACJPA PROJECT NO, 1 — SHEET A2.1 BUILDING 2

Pagedof 6 P69
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Floor Plan: C’LARIHCd TION - Metal stud framing not shown on floor plan for clarity, See
Wall Legend, Wall Seétiong and Detaijls for all information,

ITEMNO. 21 Contract Dociniénts AGIPA PROYECT NO, 1 - SHEETS A2.3 BUILDING 2, &
A3.3 BUILDING 3, BUILDING SECTIONS, EXTERIOR ELEVATIONS -

Keynotes #9.18— REVISE the following to the not
“2’-0" high x length as shown on drawings fabric wrapped acoustical panels — see Specifieation
Section 09840 for more information.”

Keynotes #9,19 - REVISE the Tollowing to the note

“2-0* high x length as shown on drawings suspended acoustical baffles — sce Specification

Section 09841 for more information,”

ITEM NO. 22; Contract Documerits ACIPA PROJECT NO, 1 - SHEETS A3.3 BUILDING 3,

BUYLDING SECTIONS, EXTERIOR ELEVATIONS -
Digtail 2 KEYNOTES: CLARIFYCATION — Refor fo typical keynotes on Sheet A2:3 for

Building Sections.

ITEM NO. 23: Contract Docunieiits AGIPA PROJECT NO.1 ~SHEETS A3:3 BUILDING 3,

BUILDING SECTIONS, EXTERIOR ELEVATIONS -

Detall 7 & 8 EXTERIOR BLEVATIONS: REVISE rilo to read “BUILDING 3 ~ EXTERIOR
ELEVATIONS"

ITEM NO. 24: Contract Do tuments ACJPA PROJECT NO, | ~SHEETS A5.2 DETAILS -
Detail 18 & 19: 4D attached Detall 18 *Gite Plan™ and Detail 19 “Gate Elevation® o Shest
AS.Q. '

ITEMNO. 25: Contract Documonts ACIPA PROJECT NO. 1 - SHEETS A0.3 SITE DETATLS -

Detail 9: ADD Detail 9 “Parking Lot Light Fixtue Standard® to Shoet A0.2 pet attached
drawing AD2-2 |

Page 5 of 6 P70
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ITEM NO. 26: Contract Docuracnis ACTPA PROJECT NO. { -SHEETS §1, 52 & §3
BUILDING #1, #2 & #3 GROUND AND FOUNDATION PLAN -

ADD the following note: “Provide 2" of sand under slab. Sandwich vapor retarder botween the
2" of stnd,”

ITEM NO. 27: Contract Docaments ACTPA PROYECT NO, 1 — SHEET A1.7 INTERIOR
ELEVATIONS - (ALSO REFERENCE SHEET A1.3, DETAIL 14) -

Detail 7 - Shower 120 — Xeynote 10,16: .

REVISE to read “Freedom ADA One Piece Fiberglass Shoiwer Unit 63” x 38 14", Model No.
ATFQG437BF75 by Accessibility Professionals. Provide floar levelér over concrete slab to float
floor vp to shower threshold to provids ADA compliant }4” max. threshold transition."

ITEM NO, 28; Last day for Request for Information, RFY's is September 10, 2012,

END OF ADDENDUM 02.

Animal Care Joint Powers Authority

Alex Qishta, P.E,
Project Engincer

Signamr"e?ﬁx}‘!a_‘das}

Page 6 of 6
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ADDENDUM NO, 3
TO THE
BID DOCUMENTS
FOR
ACIPA Project No.1
YUCCA VALLEY ANIMAL SHRLTER

To: ALL BID DOCUMENT HOLDERS

The bid documents for this bid have beei amended-as follows:

SPECIFICATIONS
ITEM NO, 1: Contract Documents ACJPA PROJECT NO. | — SECTION 09220 PORTLAND
CEMENY PLASTER .

DELETE in iig entivety and REPLACE with attached Specification Section 09220 Portland
Cement Plaster,

WINGS
ITEM NO. 2: Contract Docnments ACIPA PROJECT NO, 1 - SHEET 2 of 5 GRADING,

DRAINAGE AND SEWER PLANS —
ADD the following general note: Contractor shall demolish and dispose of cxisting concrete
slab, Slab dimensions are appro¥imately 18° x 27°,
ITEM NO. 3: Contract Documents ACIPA PROJECT NO, 1- SHEET AS51 DETAILS -
_ Deiail 16: REVISE call out for veneer plaster to include the following — “Provide Diaimond
Finish Veneer Finish System by USG over Imperial Vencor Basoooat Plaster by USG over §/8” Tperial

Gypsum Board Sheathing, Provide smooth finish, Full installation shall be per manufaciurer's
recommendsations,”

END OF ADDENDUM 03,
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Animal Care Joint Powers Authority

Alex Qishta, P.B.
Project Engineer

(ignatars o’fBi‘Vér
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North American Specialty Insurance Company  Bond #12-B
T Premium Nil

v

BID BOND

P

KNOW ALL MEN BY THESE PRESENTS, ThatWe, Facility Builders & Er‘ectors;i inc.

3540 E. Miralomad Avenue : v ] .
of Anaheim, CA 52806 . - , as Prindipal, ahd North American Specially

Insurance Company, of Manchester, New Hampshire, as Surety, a New Hampshire corporation duly -
licensed to do  business in the Siate of California are held and frmly bound unto
Animal Care Joint Powers Authority ., as Obligee, in the penal sum
" of ten percent of amount bid Dollars (§_10% ), for

the payment of which the Principal and the Surely bind themselves, ‘thelr heirs, executors, adminisrators,
-successors and asslgns, jolnily and severally, firmly by these presents.

THE CONDITION OF TH!S OBLIGATION IS SUCH, Thal, whereas the Principal has submilted, or is

. about to submit, @ proposal or a bid to the Obligee on a contract for
Yucca Valley Animal Shelter, ACJIPA Project No. 1

NOW, THEREFORE, if the aforesaid principal shall be awarded the contract, the &aid principal will within

. -the perlod specified therefore, or, If no period be specifled, within ten (10) days after the nofice of such
* .award into a contract arid glve bond for the faithful performance of the contract, then this obligation shall be

null and vold, otherwise the principal and the surety will pay unto the obliges the differsnce in money

- between the amount of the bld of sald princlpal and the amount for which ths obligee may legally coniracl

with another party to perform the work if the latter amount be in excess of the former; In no event shail the

" . lability hereunider exceed the penal sum hereof,

PROVIDED AND SUBJECT OF THE CONDITION PRECEDENT, that any suits at lav or proceedings in

_equity brought or fo brought against the Surely to recover any claim hereundsr must be instituted and

service had upon the Surely within ninety (80) days after the acceplance of said bid of the Principal by the
‘Obligee. ) 3

" Any person who, with the intent ta defraud or knowing that he is facilltaling a fraud against an insurer,
submits an application or files a clalm containing a false or deceptive staternent Is gu_llty of insurance Travd.

SIGNED , SEALED AND DATED this __11th  dayof__ Septembed} * , 20312
Facii]iLty J%L}ildezgs//& Erectoxrs, Inc.

Noth American Spiclalty Insurance Company

oz

. By
.. * Atiomeyln-Facl _ |
Ric:ha‘rd:-A. Coon

BND 140 5§ REV {05/25)
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A

STATE OF CALIFORNIA }

County of Orange

on  9-11-12 befare me, Lexie Sherwood, Notary Public .
) Hana Insar)Nome and Tiibs of he Olficer

Data

personally appeared Richard A. Coon

Nama(s} of Slgnorfs)

3

who provieddo me on the basis of salisfactoty evidence {o
be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged lo me that he/shefthe

executed the same in hissher/their authorized capac]ty{ie,s{
and thal by hisfher/their signature(s} on the instrument the
person(s), or the entity upon behalf of which the person(s)

LEXIE SRERWOOD

5 COMM. j1B5E389 =2 . acted, execuled the instrument,
1 O raNaE cotr - &
ORANGE GOUNT N | certify under PENALTY OF PERJURY under the laws of
i Comm. Exp. JULY 27, 2013 the State of California that the foregoing paragraph Is lrue
. &nd correcl.
Whithess my hand an official spa.
Signature A Jéiéllbzﬂ&{

Plage Nolary Sezl Above Sigralure ' Hdlary Public i

OPTIONAL

Though the information below is not required by law, it may prove vatuabis o persons relying on the document
and could pravent fraudident removal and reatiachment of this form fo another documen,

Deseriplion of Attached Document

Title or Type of Document;

" Document Date: “Number of Pages:
Signer(s) Other Than Naimed Above:
Capacity{ies) Claimed by Signer(s)
Slgner's Name: : Signer's Name:
OJ Individual ' O Individual
[ Corporate Officer — Title(s):; ' 1 Corporate Officer— Title(s):
O Partner~— [ Uimited ] General O Partner — [ Limited (J General

[J Altorney in Fact
I3 Trusise

(] Atomey in Fact

RIGHTTHUNBRAINT
[ Tuslee OF SIGNE ;

To, o 'u hera

[ Guardian or Conservator Top of thumb here L3 Guardian or Conssrvator
1 Other: {1 other;
Signer Is Representing: Signer Is Reprasenting:

= ERRESeER

nalNotory.org llam 45807 Rogmer: Gall Yoll-Fres 1-L00-$746-6827

A O AT BT p Y AN AN BN

TS R AT AN

CAY1313-2402 - waw,Nallo
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NAS SURETY GROUP

NORTH AMERICAN SPECIALTY INSURANCE COMPANY
WASHINGTON INTERNATIONAL INSURANCE COMPANY

GENERAL POWER OF ATTORNEY

ENOW ALL MEN BY THESE PRESENTS, THAT North American. Specialty Insurance Company, a corporation duly organized and existing under
laws ofthe State of Mew Hnmpshsre and having 3ts principal office in the City of Manchester, New Hampshire, and Washingten Intemnstional
Insurance Comparny, a corpbration organized and existing under the Iaws of'the Stute of New Hempshire and having its principal office in the City of
Schaumburg, I1linois, each does hereby make, constitute and appoint:

DAVID L. CULBERTSON, CHARLES L. FLAXE, RICHARD A. CODN,

and LEXIE SHERWOOD
" JOINTLY OR SEVERALLY

Its true and lawiul Attorney(s)-in-Fact, to make, exccute, seal and deliver, for and on its behalf and as #s act and deed, bonds or other writings
obligatory in the nature of a bond on behatf of each of said Companies, as surety, on contraets of suretyship es are or may be required or permitted by
lasw, reguiation, contract or otherwise, provided that-no bond or undertaking or contrast or suretyship executed undar this authority shall exceed the

smount of: FIFTY MILLION {$50,000,000.00) DOLLARS

This Power of Attomey Is granted and 15 signed by facsimile under and by the authority of the following Resolutions adopicd by (he Bosrds of
Direclors of both North American Specialty Insurance Compnny end Washington International Insurence Company st meetings duly called and held
on the 9% of May, 2012:

“RESOLVED; that any two of the Presidents, any Managing Dircelor, any Stnior Vice Prosident, any Vite Presidént, any Assistant Viee President,
the Secretary or ary Assistant Secretzry be, and ench or any of them heseby is autharized 10 execute g Power of Attorney qunlifying the attorney named
in the given Fower of Attorney to execute on behalf of the Company bonds, undertakings and all contsacts of surety, and that sach or any of them
hereby is authorized to atiest to the execution of any such Power of Attorney and to attach therein the seal of the Company; and it is

FURTHER RESOLVED, that the signature of such officers and the seal of the Company may be affixed to any such Power of Attomey or 1o any
certificate relating thereto by facsimile, and any such Power of Altorney or certificate bearing such facsimile signatures or foesimile seal shall be
binding upon the Company when so affixed and in the future with regard to ony bond, undertaking or conteact of surety to which it is attached.”

SR Iz
SeR AP DR
fi‘w e By

§‘—:-_f sm EM'E‘ Steven P Andreyon, Senlor Vire President nanhlnglnn lnlnmullnmﬂ Inisrnnee Company
= %‘t 1973 gfg = & Senior Vite Prestdent of North Atmer) fon I
»\ 'v.“‘ §.
i
e e —
umlw By
Dovid M. Laymnn, Vize Pru]ll:mql“-'r hbi {onn] hudranee Compady
& ¥ice Prestdent oF Norik A Spmmty 1 fibe

I WITNESS WHEREQF, Novth American Speeialty Insurance Company and Washington Intcrnations] Insurance Company have caused their
official seals to be hereunto affixed, and these presents to be signed by their avthorized officers this20™h _ day of June L2012,

MNaorth American Specialty Insurance Company
Washington International Insurance Company

State of lllinois .
County of Cook 3%
On this 20th day of June , 2012, before me, a Notary Public personally appeared __Steven P, Andesson_, Senior Vice President of

Washington International Insirance Company apd Senior Vice President of Notth American Specialty Insurance Company and David M. Layman ,
Vice President of Washington Internations) Insurance Compeay and Viee President of North American Specialty 1n5urancz: Company,

personally known to me, whe being by mie duly sworn, acknowledged that they sipned the abave Power of Aflorriey as ofTicers of and
acknowledped said Instroment 16 be the voluntary act and deed of their respective companies.

TomcLSEA { }Q /
{DONNAD, SKLENS » et A Abbnro
:NGWY Public, State of Illinois Donna D, Skiens, Motary Public
My Commission Baples IO!G&’ID!S )
1, Jeffrey Goldberg . the duly elected Assistant Secratary af Morth American Spcc:alty Insurance Compeny and Washington

International Insurence Company, do hereby centify thatthe above and foregoing is & Irue and correst copy ol a Power of Attommey given by said Nerth
American Specialty Insurance Company and Washington Internationa] Insurance Comipany, which is still in ful} force and effect.

TN WITMESS WHEREOF, I have set my hand and affixed the seals of the Comperifes this 11th day of  September 20 12 |
ol

Jdmy Gohlhcu. \Hu Fresident & Assisienl Seecinry of

Washi ¢ Conipany & Morh Amwiess Speclaliy Insurnnes Company
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State of California ) CALIFORNIA ALL-PURPOSE
countyof (D000, 2 ) CERTIFICATE OF ACKNOWLEDGMENT

O L OV rals WO efore me,%'%))mmw.&m , mb'{'ﬁtvu ol
V . ’ ' {here Insert name and-title o the officer}

personally appeared Kz,b\,{u;h& (S- \CMW

7

who proved to me on the basis of satisfactory evidence to be the per-son(x} whose namepﬁ EFare subscribed to
the within Instrument and acknowledged to me that @'she:’they executed the same in{Bis/her/their
autharized capacity(ies), and that by @is/her/their signature(yf on the instrument the persor}(’s'), or the entity
upon behalf of which the person(f) acted, executed the instrument,

| certify under PENALTY OF PERJURY under the laws of the

State of California that the foregoing paragraph Is true and correct. . \m%ﬁ"sﬁ'nm%ﬁ"éﬂ'}'&m"?

COMM. #1853735 =
WITNESS my hand and official seal, HNotary Public - Calfornia 8
‘ ‘Orapge Counly 3

e S 12, 20135

Signaturm

OPTIONAL INFORMATION

Although the Information In this secrion is not required by Jaw; it could prevent fravdulent removal and reattachment of this
ocknowledgmerit to an unauthorized docurnent oind may prove useful to persons relying on the attached docurment.

(Seal)

Description of Attached Document R e

The preceding Certificate of Acknowledgment is attached to a document | Method of Signer Identification

titled/for the purpose of 1 ,‘ U e s i Proved to me on the basls of satisfactory evidence:
'_—.% » ‘ LO formls) of identification O sredible witnessfes)
ol Woesuc
Y

! Notarial event Is detalled In notary journal on;

containing pages, and dated . Page # Entry §
The signer(s) capacity or authorlty Is/are as: Notary contact:
[ indwiduais) Other

[7] Aucemepanracy

0] Corponate Officerts) [ additional Signerls) [} Slgner(s) Thumbprins)

et ]

[ Guardiar/Conservator
] Partnes - Limited/General

T il

O Trusteats
[ Other
H -
representmg. ]
Name(s} of Person(s) or Entlivlles) Signat is Representing
3
) v H
‘:\llwlt:t“Hhlmﬁ!u:\-:lj\m‘;;nr:\u:\n)lﬁ:l?—h\lh.”.l-\._'-nw;ivhn[-bﬁ,r!_‘:lnlwlrann:\l:'.\mﬁ:lﬂl’-ﬂhlL‘ﬂ)!!li:*'?l)‘-'lf‘.ﬂlV(kl}l.‘-)o\i!ﬂl'&‘-‘.}l‘lul\ﬂl'.xl'.!"n’.nl\:lllrﬂ.l'—‘llli\:l‘&‘a.t)u\l.‘l_l:l‘-ﬂ'uhlﬂn‘.\lﬂvﬂ-Junl\')clir:\l.unu.-)!l'vv{\lhx\;u:\‘_nrm-:qux\wll):n:

© Copyright 2007 Hotary Rotary, Ine. 925 29th $t, Des Molnes, |4 503123612 Form ACKD3. 10/07, Yo re-osder, call 1aidee §-977-382-6588 orvisit us on the Interne a'l,hnpt._i!www.ﬁmaryima-y.com
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JOINT POWERS AGREEMENT

CREATING

THE ANIMAL CARE
JOINT POWERS AUTHORITY

BY AND AMONG
THE COUNTY OF SAN BERNARDINO

AND
THE TOWN OF YUCCA VALLEY

P.80



CITY-COUNTY ANIMAL SERVICES JOINT POWERS AUTHORITY

JOINT POWERS AGREEMENT

This JOINT POWERS AGREEMENT, made in accordance with Chapter 5 of Division 7
of Title 1 of the Government Code of the State of California (commencing with Section 6500),
as amended and supplemented from time to time (the "Act"), for convenience dated as of
November 18, 2008, by and among the TOWN OF YUCCA VALLEY (hereinafter also “Town"),
a body corporate and politic and a political subdivision of the State of California (the "State"),
and the COUNTY OF SAN BERNARDINO (hereinafter also "County”), a body corporate and
politic and a political subdivision of the State.

RECITALS:

WHEREAS, pursuant to the Act, the authority created under this Agreement (as defined
herein) shall possess such common powers of the Members, and may exercise such powers,
as specified in this Agreement and to exercise the additional powers granted to it pursuant to

the Act;

WHEREAS, by this Agreement, each Member desires to create and establish the City-
County Animal Services Joint Powers Authority for the purposes set forth herein and to
exercise the powers provided herein.

NOW, THEREFORE, the Members, for and in consideration of the mutual agreements
and covenants contained herein, do agree as follows:

ARTICLE |
DEFINITIONS

Section 1.01. Definitions. Unless the context otherwise requires, the words and terms
defined in this Article | shall, for the purpose hereof, have the meanings herein specified.

*Act” means the Joint Exercise of Powers Act, Articles 1 through 4 (commencing with Section
6500) of Chapter 5, Division 7, Title 1 of the California Government Code.

"Authority” shall mean the City-County Animal Services Joint Powers Authority, the separate
agency created by this Agreement.

*Agreement” means this Joint Powers Agreement as the same now exists and as it may from
time to time be amended.

*Animal Care and Control Facility” means an animal care and control facility in the Town of
Yucca Valley, to provide animal services and shelter to both the residents in the incorporated
areas of the Town and the unincorporated areas of the County.

Page 1 of 9
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“Board” means the Board of Directors of the Authority created by this Agreement.

"Brown Act” means the Ralph M. Brown Act (Chapter 9 of Part 1 of Division 2 of Title 5 of the
Government Code of the State of California (Sections 54950 to 54961), and any successor

legislation hereinafter enacted.

“Director(s)” means the person(s) appointed to the Board pursuant to Section 2.03.

“Fiscal Year” means the calendar period from July 1% to and including the following June 30",
unless and until changed by a resolution of the Authority.

“Member” means, individually, the County of San Bernardino or the Town of Yucca Valley.

“Members” means the County of San Bernardino, the Town of Yucca Valley, and cities or
towns which may, by amendment, later become members of this Joint Powers Authority,

collectively.
“State” means the State of California.

ARTICLE Il

GENERAL PROVISIONS REGARDING
PURPOSE AND CREATION OF THE AUTHORITY

Section 2.01. Purpose. In accordance with Section 6503 of the Act, the purpose of this
Agreement is to provide for the exercise of powers common to each Member, including but not
limited to, the creation of the Authority to provide for the financing, planning, design,
construction, operation and maintenance of an animal care and control facility in the Town of
Yucca Valley, to provide animal services and shelter to both the residents in the incorporated
areas of the Town and the unincorporated areas of the County. The agreement and its
Attachments A and B are intended to provide a framework for the addition of additional
member cities and towns in the future, with the goal of creating a County-wide animal care and
control program in conjunction with the member towns and cities. The framework for the
arrangement between the County of San Bernardino and the Town of Yucca Valley under this
agreement is set forth in the attached Attachments A and B which define the proposed
arrangements between these two parties only, and may not necessarily apply to members who
may subsequently join this Authority. Attachment A is the Proposed Workplan and Scope of
Services of this agreement, the details to be determined by the Board of Authority during the
first 12 months following the creation of the Authority. Attachment B is the Joint Funded
Animal Shelter Project construction and funding plan, the details to be determined by the
Board of Authority during the first 12 months following the creation of the Authority. The
Authority will develop a proposed operations plan, the details of which are to be determined by
the Board of Authority during the first 12 months following the creation of the Authority, to deal
with budgei(s), the rights of the current Town personnel to be employed by the Authority, and

other details.

Page 2 of 9
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Section 2.02. Term. This Agreement shall become effective when it has been approved by
each of the Members. This Agreement shall continue in full force and effect until terminated by

mutual consent of the Members.

Section 2.03. Board of Directors. The Authority shall be governed by a Board of Directors
(Board), with each Director receiving one vote. The Board shall be comprised of four Directors

designated as follows:

A. San Bernardino County shall be represented by its Third District Supervisor and a
second Director recommended for appointment by the Third District Supervisor and
appointed by action of the San Bernardino County Board of Supervisors who must be
an elected or appointed official of San Bernardino County.

B. The Town of Yucca shall be represented by one of its Councilpersons and a second
Director appointed by action of the Town Council of the Town of Yucca Valley who must

be an elected or appointed official of the town of Yucca Valiey.

Section 2.04. Alternates. Except as provided below, each Member shall appoint an
alternate (Alternate) for each of its two Directors. An Alternate may perform all functions of a
Director, inciuding voting, in the absence of the Director, unless as the respective Director
limits the authority of his or her Alternate in a writing filed with the Secretary. The Alternate for
San Bernardino County’s Third District Supervisor shall be appointed by the Third District
Supervisor. The Alternate for Town of Yucca Valley's Councilperson shall be appointed by the

Councilperson.

Section 2.05. Term of Board of Directors. Each Director and Alternate shall serve at the
pleasure of his or her appointing authority.

Section 2.06. Meetings. All meetings of the Board shall be called, noticed, held and
conducted subject to the provisions of the Brown Act. The Board shall meet a minimum of
one time per year. The meeting shall take place at a location determined by the Authority.

Section 2.07. Minutes. The Secretary shall cause to be kept minutes of the meetings of the
Board and shall, as soon as possible after each meeting, cause a copy of the minutes to be
forwarded to each Director of the Board, the Clerk of the Board of Supervisors, and the Clerk

of the Town.

Section 2.08. Quorum. A majority of the Board shall constitute a quorum for the transaction
of business, except that less than a quorum may adjourn from time to time. The affirmative
votes of at least a majority of the Directors present at any meeting at which a quorum is
present shall be required to take any action by the Board.

Section 2.09. Bylaws. The Board may adopt Bylaws for the conduct of business and as are
necessary for the purposes hereof. The Board may adopt additional resolutions, rules,
regulations, and policies for the conduct of its business and as are necessary for the purposes
hereof in a manner consistent with this Agreement and the Bylaws.

Page 3 of 9
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Section 2.10. Annual Budget. The Board shall adopt an annual budget for each fiscal year.
The Bylaws may further provide for the presentation and content of the budget.

Section 2.11. Annual Operational and Fiscal Report. The Board shall cause an annual
operational report and annual fiscal report to be prepared and provided to each Member.

ARTICLE HI
OFFICERS AND EMPLOYEES

Section 3.01. Chair and Vice-Chair. The Board of Directors shall elect from among its
members, a Chair and a First and Second Vice-Chairs. The Chair shall sign all contracts on
behalf of the Authority, except as otherwise set forth in this Agreement, and shall perform such
other duties as may be imposed by the Board in the Bylaws. The First Vice-Chair shall sign
contracts and perform all of the Chair’s duties in the absence of the Chair, unless the Bylaws
of the Authority provide otherwise. The duties of the Second Vice-Chair may be set forth in
the Bylaws. Elections for such officers shall be held each year at a regular or special meeting
of the Board with terms running concurrent with the Authority’s Fiscal Year. The term of office

shall be the Fiscal Year or until a successor is elected.

Section 3.02. Secretary. The Board shall appoint a Secretary to the Board. The Secretary
shall serve at the pleasure of the Board. The Secretary shall countersign all contracts signed
by the Chair or Vice-Chair on behalf of the Authority, unless the Bylaws of the Authority
provide otherwise. The Secretary shall cause a notice of this Agreement to be filed with the
California Secretary of State pursuant to Section 6503.5 of the Act and Section 53051 of the
California Government Code. The Secretary shall be responsible to the Board for the call,
noticing and conduct of the meetings pursuant to the Ralph M. Brown Act (Section 54950 et
seq. of the California Government Code). The Board may further provide for the duties and

responsibilities of the Secretary in the Bylaws.

Section 3.03. Treasurer. Pursuant to Section 6505.5 of the Act, the Board shall designate
the Treasurer of the County of San Bernardino as the Treasurer of the Authority, until
otherwise determined by the Authority. The Treasurer shall be the depository, shall have
custody of all of the accounts, funds and money of the Authority from whatever source, shall
have the duties and obligations set forth in Sections 6505 and 6505.5 of the Act and shall
assure that there shall be strict accountability of all funds and reporting of all receipts and
disbursements of the Authority. The bond of the Treasurer under this Agreement shall be
his/her official bond as the Treasurer of the County of San Bernardino and no additional bond
will be required. The monies of the Authority shall be accounted for separately and invested in
the same manner and upon the same conditions as local agencies pursuant to Section 53601
of the Government Code, including but not limited to investment in the County treasury pool of

San Bernardino County.
Section 3.04. Contract With Certified Public Accountant. The Auditor-Controller of San

Bernardino County, shall be the Auditor of the Authority, until otherwise determined by the
Authority. As required by Section 6505 of the Act, the Auditor shall make arrangements or
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contract with a certified public accountant or firm of certified public accountants for the annual
audit of accounts and records of the Authority. In each case the minimum requirements of the
audit shall be those prescribed by generally accepted accounting principles. When such an
audit of accounts and records is made by a certified public accountant, a report thereof shall
be filed with each Member and each officer of the Agency. Such a report shall be filed within
six months of the end of the fiscal year under examination. Any costs of the audit, including
contracts with, or employment of, certified public accountants in making an audit pursuant to
this section, shall be borne by the Authority and shall be a charged against any unencumbered

funds of the Authority available for that purpose.

Section 3.05. Officers in Charge of Records, Funds and Accounts. Pursuant to Section
6505.1 of the Act, the Treasurer shall have charge of, handle and have access to all accounts,
funds and money of the Authority and all records of the Authority relating thereto. The
Secretary shall have charge of, handle and have access to all other records of the Authority.

Section 3.06. Legal Advisor. The Board has the discretion to designate either the County
Counsel of San Bernardino County or the Counsel of the Town of Yucca Valley as legal

advisor and counsel to the Authority.

Section 3.07. Other Employees. The Board shall have the power by adoption of Bylaws to
appoint and employ such other employees, consultants and independent contractors as may

be necessary for the purpose of this Agreement.

Section 3.08. Officers and Employees of the Authority. As required by Section 6513 of
the Act, all of the privileges and immunities from liability, exemption from laws, ordinances and
rules, all pension, relief, disability, workers’ compensation and other benefits which apply to
the activities of officers, agents, or employees of a public agency when performing their
respective functions shall apply to the officers, agents or employees of the Authority to the
same degree and extent while engaged in the performance of any of the functions and other
duties of such officers, agents or employees under this Agreement with no additional
compensation. None of the officers, agents, or employees directly employed by the Board
shall be deemed, by reason of their employment by the Board, to be employed by any of the
Members or, by reason of their employment by the Board, to be subject to any of the

requirements of the Members.

ARTICLE IV
POWERS

Section 4.01. General Powers. The Authority shall exercise, in the manner herein provided,
the powers which are common to each of the Members, or as otherwise permitted under the
Act, and, necessary to the accomplishment of the purpose, as provided in Section 2.01,
Purpose, of this Agreement. As required in the Act, the Authority shall be a public entity

separate from each of the Members.
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Section 4.02. Specific Powers. The Authority is hereby authorized, in its own name, to do
all acts necessary for the exercise of the foregoing general powers, including but not limited to,

any or all of the following:
(a) to make and enter into contracts;
(b) to employ agents or employees;
(c) to sue and be sued in its own name;

(d) to acquire, by negotiated purchase or condemnation, construct, manage, maintain
or operate any property, building, works, or improvements;

(e) to acquire, by negotiated purchase or condemnation, hold or dispose of property;

(f) to incur debts, liabilities or obligations, provided that no such debt, liability, or
obligation shall constitute a debt, liability or obligation of the Members;

(g) to apply for, accept, receive and disburse grants, loans and other aids from any
agency of the United States of America or of the State;

(h) to invest any money in the treasury pool as indicated in Section 3.03 of this
Agreement; and

(i) to carry out and enforce all the provisions of this Agreement.

Section 4.03. Restrictions on Powers. Pursuant to Section 6509 of the Act, the above
powers shall be subject to the restrictions upon the manner of exercising the power of one of
the Members, which is designated as San Bernardino County.

Section 4.04. Obligations of Authority. The debts, liabilities and obligations of the Authority
shall not be the debts, liabilities and obligations of the Members.

ARTICLE V
CONTRIBUTIONS, ASSETS AND DISTRIBUTION UPON TERMINATION

Section 5.01. Contributions. The Members may make contributions from their treasuries for
the purpose set forth in Section 2.01, Purpose, make payments of public funds to defray the
cost of such purpose, make advances of public funds for such purpose, and/or use its
personnel, equipment or property in lieu of contributions or advances. The provisions of
Section 6512.1 of the Act are hereby incorporated into this Agreement by reference.

Section 5.02. Distribution of Assets upon Termination. Upon termination of this
Agreement and after resolution of all debts, liabilities and obligations, all money and other
property, both real and personal, of the Authority shall, pursuant to Sections 6511 and 6512 of
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the Act, be divided among the Members proportional to the contributions made by the
respective Members.

ARTICLE VI
LIABILITY, INDEMNIFICATION AND INSURANCE

Section 6.01. Authority Liability and Indemnification. The debts, liabilities, and obligations
of the Authority shall not be the debts, liabilities and obligations of the Members. The Board of
Directors of the Authority, and the officers, employees, and staff of the Authority shall use
ordinary care and reasonable diligence in the exercise of their powers and in the performance
of their duties pursuant to this Agreement. They shall not be liable for any mistakes of
judgment or any other action made, taken or omitted by them in good faith, including without
limitation, investment of Authority funds, or failure to invest. No member of the Board of
Directors, and no officer or employee of the Authority shall be responsible for any action taken
or omitted by any other director, officer or employee. No director, officer or employee shall be
required to give a bond or other security to guarantee the faithful performance of his or her
duties pursuant to this Agreement, except as otherwise provided in Section 3.03. The
Authority shall indemnify, defend and hold harmless the individual Board of Director members,
and the Authority's officers and employees from any and all claims, actions, losses, damages
and/or liability arising from any actions or omissions taken lawfully and in good faith pursuant
to this Agreement. The Authority shall indemnify, defend and hold harmless each of the
Members and their authorized officers, employees, agents and volunteers from any and all
claims, actions, losses, damages and/or liability arising from the Authority’s acts, errors or
omissions and for any costs or expenses incurred by any Member on account of any claim
therefor, except where such indemnification is prohibited by law.

Section 6.02. Member Indemnification. Pursuant to the provisions of California
Government Code Section 895 et seq., and except as required in Section 6.01, Authority
Indemnification of Members, herein, each Member agrees to defend, indemnify and hold
harmless each other Member from any liability, claim, or judgment for injury or damages
caused by any negligent or wrongful act or omission of any agent, officer and/or employee of
the indemnifying Member which occurs or arises out of the performance of this Agreement.

Section 6.03. Insurance. The Board shall provide for insurance covering liability exposure in
an amount as the Board determines necessary to cover risks of activities of the Authority.

Section 6.04. Third Party Beneficiaries. This Agreement and the obligations hereto are not
intended to benefit any party other than its Members, except as expressly provided otherwise
herein. Only the signatories to this Agreement shall have any rights or causes of action
against any party to this Agreement as a result of that party’s performance or non-
performance under this Agreement, except as expressly stated in this Agreement.

Page 7 of 9
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Section 7.01. Notices. Notices hereunder shall be in writing and shall be sufficient if
addressed to the offices listed below and shall be deemed given upon deposit in to the U.S.

mail, first class, postage prepaid:

San Bernardino County  Third District Supervisor
County Government Center
385 North Arrowhead Avenue, 5" Floor
San Bernardino, CA 92415-0110

With a copy to: San Bernardino County Counsel
County Government Center
385 North Arrowhead Avenue, 4" Floor
San Bernardino, CA 92415-0140

Town of Yucca Valley Town Manager
57090 29 Palms Highway

Yucca Valley, CA 92284

With a copy to: Town Attorney
57090 29 Palms Highway
Yucca Valley, CA 92284

The Members may change the above addresses for notice purposes by written notification as
provided above to each. of the other Members. Said change of address may be filed with the
Bylaws. Meeting notices and general correspondence may be served electronically.

Section 7.02. Law Governing. This Agreement is made in the State of California under the
constitution and laws of the State, and is to be so construed.

Section 7.03. Amendments. This Agreement may be amended at any time, or from time to
time, by action of all Members hereto, to add additional parties to this agreement or to modify

any of its terms.

Section 7.04. Severability. Should any part, term or provision of this Agreement be decided
by any court of competent jurisdiction to be illegal or in conflict with any law of the State, or
otherwise be rendered unenforceable or ineffectual, the validity of the remaining portions or

provisions shall not be affected thereby.

Section 7.05. Successors. This Agreement shall be binding upon and shall inure to the
benefit of the successors of the Members, respectively. No Member may assign any right or
obligation hereunder without the unanimous consent of all Members.

Section 7.06. Section Headings. All article and Section headings in this Agreement are for
convenience of reference only and are not to be construed as modifying or governing the
language in the Section referred to or to define or limit the scope of any provision of this

Agreement.
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Section 7.06. Section Headings. All article and Section headings in this Agreement are for
convenience of reference only and are not to be construed as modifying or governing the
language in the Section referred to or to define or limit the scope of any provision of this

Agreement.

Section 7.07. Multiple Counterparts. This Agreement may be executed in multiple
counterparts, any one of which shall be deemed an original but all such counterparts shall

together constitute but one and the same instrument.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
executed and attested by their duly authorized officers, and their official seal to be hereto

affixed, as of the day and year written.

COUNTY OF SAN BERNARDINO TOWN OF YUCCA VALLEY

ey
R 2

e
£ am b

Paul Blare. Ghairman— Mayor /A

Board of Supervisors Town of Yucca Valley

Dated: OV 1 8 2008 Dated: 22OV~ /5 Roo®
SIGNED AND CERTIFIED THAT A SIGNED AND CERTIFIED THAT A
COPY OF THIS DOCUMENT HAS COPY OF THIS DOCUMENT HAS

BEEN DELIVERED TO THE BEEN DELIVERED TO THE
: ek MAYOR OF THE BOARD

Shwzt b1 4wefos 004 Clerk of the Town
of Yucca Valley

By: czi{;w—

e
L//..f' ,
Date: ////3/Of

Approved as to Legal Form:

,. YA
JV

Counsel for Town of YuccaX alley

By:

VA

\‘\

Date: ./~ -

]
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ATTACHMENT A
PROPOSED WORKPLAN AND SCOPE OF SERVICES

WORKPLAN

The Authority shall evaluate the possible operational costs associated with
operating animal care and control services for the County Morongo Basin region

and the Town of Yucca Valley.

The Authority shall accomplish the following Steps over the first twelve (12)
months of operations as follows:

Step 1: (0 to 6 months)
The Board of Authority determines and implements its governance and

organizational structure.

Step 2: (7 to 9 months)
The Board of the Authority proceeds with the development of the Animal Shelter

facility construction plan and finalizes the details for the building location, design
and size.

Step 3: (10 to 12 months)
The Board of the Authority evaluates the potential combination of additional

animal care and control field services in the County and Town.

SCOPE OF SERVICES

A. DEFINITIONS

1. Shelter Services —Authority shall maintain and operate one or more
animal shelters (public pounds) in accordance with the minimum
standards prescribed by the State of California and the governing
Health Department. Services provided by Authority for the County
and Town {for residents or animals within the service area described
in Section 11.A.8, below) shall include: impounding stray and/or
owner released animals; providing proper care and treatment; and
quarantining biting animals. Authority shall comply with all County
and Town ordinances regarding animals and animal impoundment.

2. Licensing Services — Authority shall collect, on behalf of County and
Town, all dog licenses and impounding fees. Authority shall use the
most current rates established by County and Town. The JPA
Board will decide how to combine and approve joint rates from the
County and the Town.

3. Euthanasia — The act of causing the painless and easy death of
animals. California Business and Professions Code 4827 (d) allows,
“Administering sodium pentobarbital for euthanasia of sick, injured,
homeless, or unwanted domestic pets or animals without the
presence of a veterinarian when the person is an employee of an
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animal control shelter and its agencies or humane society and has
received proper training in the administration of sodium pentobarbital

for these purposes.”
impoundment — The taking into custody of any animal: (1) found in
violation of State, County and/or Town laws and ordinances; (2) for

the protection of animal or human health and/or safety; (3) for any
similar circumstances; and the animal is housed in a shelter facility

or transported to a veterinarian.

Neuter/Spay — The surgical sterilization of any animal resulting in the
inability of that animal to produce offspring. Neuter may indicate
either male or female, although usuaily thought of as male, and spay
refers to female.

Quarantine — The strict confinement, for a specific amount of time, of
an animal, either on private property or in a shelter (or similar)
setting, as a result of an incident in which the circumstances may
have allowed the exposureftransmission of the virus which causes
the disease known as rabies to another animal or human.

Stray — Any animal that has not been in the care and custody of the
person delivering and declaring such animal to be a stray for a
period in excess of six (6) days.

Service Areas - The unincorporated areas of the Morongo Basin
region of San Bernardino County and the incorporated area of the
Town of Yucca Valley.

Quarter or quarterly — The three-month period beginning with the
contract effective date.

AUTHORITY SERVICE RESPONSIBILITIES

1.

Authority shall accept for impoundment any and all animals, with
the exception of horses, cattle, pigs, and other large livestock,
from the Service Areas which are brought to the Sheiter by
Member officers, Sherriff deputies, constable, authorized
individuals, and residents of the Services Areas as defined in
Section |I.A.8, above, subject to availability of space at shelter.

Authority shall accept for impoundment any and all stray animals
involved in bite cases with the exception of horses, cattle, pigs,
and other large livestock which are delivered to the shelter by
persons authorized in Section HL.A., above, and shall quarantine
said animals for the period described by County and Town Codes.
Quarantined County animals shall not be released or destroyed
without prior written or verbal approval of the County; quarantined
Town animals shall not be released or destroyed without prior
written or verbal approval of the Town.

Authority shall require residents of the Services Areas delivering
stray animals to sign an impound slip indicating that the animal is
a stray, as described in Section Il.A.7, above. The impound slip
shall contain a description of the animal, address of person
delivering the animal to the shelter, and location where the animal

was picked up.

'
to
'
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10.

11.

Authority shall provide proper care and treatment to any animal
impounded in accordance with all provisions of the California Food
and Agricultural Code, the Penal Code, and other applicable
statutes and regulations pertaining to the operation of an animal

shelter.

Authority shall accept dead animals with the exception of horses,
cattle, pigs, and other large livestock, which are delivered to the
shelter by residents of the Service Areas or persons authorized in

Section Il.A.1., above.

Authority shall provide medical and/or veterinary services to any
animal delivered to the shelter that is injured or sick.

Authority shall maintain and operate an adequate, suitable and
sanitary animal shelter (public pound) in compliance with the
standards prescribed by the State and the governing Health

Department.

Authority shall receive animals from the public during the
operating hours established by the Board, and shall comply with
all state law holding period mandates. Authority shall issue keys to
County personnel (Animal Control Officers and Supervisors) and
Town personnel or provide other facility access to allow
impoundment of animals after hours.

Authority shall ensure that animals will be displayed to public to
allow owner identification. When animals are wearing
identification, known owners will be contacted by telephone and
by mail. Owned animal must be held for ten (10) business days. If
animals are not redeemed by their owners and adoption holds
have not been placed, some may be made available for adoption
for an additional time period on a space available basis. Those
which are neither redeemed nor adopted may be euthanized after
the mandatory hold period, as mandated by provisions in the Food -
and Agricultural Code, has elapsed from the time said animal was

apprehended.

Authority shall euthanize all stray animals brought to the shelter by
persons authorized in Section ILLA.1., above, provided that it is in
compliance with State law and no animal so impounded shall be
euthanized without notice to the owner of such animal, if that
person is known. Animals impounded under the provisions of
applicable County and Town Codes shall be euthanized only after
the mandatory hold period, as mandated by provisions in the Food
and Agricultural Code, has elapsed from the time said animal was
apprehended, except when immediate euthanasia of the animal is

authorized by State law.

Authority shall provide a method of animal euthanasia acceptable
to the State, County and Town. All applicable Federal, State,
County and Town guidelines shall be followed and the Authority is
responsible for employing trained and certified personnel who
have been properly trained and certified in performing animal

euthanasia.
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12.

13.

14.

15.

16.

17.

18.

18.

20.

®ao0 oo

banad

Authority shall obtain prior written approval from County or Town
for euthanasia of any animal held at shelter due to a criminal or
civil court case involving said animal.

Authority shall provide spay or neuter services for adopted
animals.

Authority shall collect apprehension, shelter and related penalty
fees, on behalf of and as directed by Members, using established
fees prescribed by County and Town. Authority shall issue
receipts for all fees collected and shall keep copies thereof for
review and/or audit by County or Town.

Authority shall sell and issue dog licenses on behalf of Members
to residents living in the Service Areas described in Section 11.A.8,
above using the fees established by County and Town. The JPA
Board will establish a combined fee structure/rate schedule to pay
for JPA services. Authority shall issue receipts for all license fees
collected and shall keep copies thereof for review and/or audit by

County or Town.

Authority shall attempt to collect the requisite sums for license
fees, where applicable, for ail dogs returned to owner or adopted if
their dog is four months of age or older, using the prescribed
established County or Town fees. Authority shall issue receipts for
all such fees collected and shall keep copies thereof for review by
County or Town.

In the event that a dog impounded by Authority is returned to an
owner who is a resident of the Service Areas, or is adopted by a
resident of the Service Areas, and no license fee is collected by
Authority, Authority shall report to County or Town within fifteen
days of adoption or redemption the description of the animal
adopted or redeemed and the name(s) and address of the
person(s) adopting or redeeming the dog.

Authority shall verify dog license status on all impounded dogs for
the purpose of ascertaining the number of unlicensed dogs and to
foster compliance with County and Town codes.

Authority shall maintain records of all animals delivered to
Authority by parties authorized in Section l1.A.1, above.

Within thirty (30) days following the end of the quarter, Authority
shall provide to County and Town on a quarterly basis the
following information for all animals received by Authority from the

Service Areas:

Number of animals (by species) surrendered by owners.
Number of stray animals (by species) impounded.

Number of dead animals (by species) delivered to the shelter.
Number of injured animals (by species) impounded.

Number of animals held for observation (by species) and the
number of days each animal was held.

Number of sick/injured animals (by species) received at the
shelter.

Number of animals adopted (by species) or redeemed.
Number of animal intake (by species) at the sheilter.
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Number of animals euthanized (by species), if applicable.
Number of days an animal stayed (by species) in the shelter.
Number of licenses sold showing the license number that was
issued, description of the animal adopted or redeemed,
name(s) and addresses(s) of all persons adopting or
redeeming, specifying areas of residence whether in the
unincorporated area of the County or within the boundaries of
a city at the time of the transfer.

Copy of signed impound slip as described in Section 11.B.3.,

above.
All information required by Food and Agricultural Code section

32003.

Authority shall provide adequate parking for the public, exterior
lighting for Animal Control Officer Safety, washout area for all
animal control vehicles, and perimeter fencing for containment of

escaped animals.
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A.

ATTACHMENT B
JOINT FUNDED ANIMAL SHELTER PROJECT

OBLIGATIONS

The Town and the County have agreed to provide equal, matching funds for the capital costs of
constructing an animal shelter in or near Yucca Valley, California (the Facility) in accordance with
the minimum standards prescribed by the State of California and the governing Health
Department. The total cost of the Facility shall not exceed Three Million Five Hundred Thousand
Dollars ($3,500,000). The actual cost of the Facility shall be determined upon receipt of bids
for same, pursuant to the Public Contracting Code, as described in Section |l “Facility Design

and Construction”, below.

The County has agreed to pay to Authority up to One Million Seven Hundred Fifty Thousand
Dollars ($1,750,000) toward the cost of constructing the Facility and will appropriate Eight
Hundred Seventy-Five Thousand Dollars ($875,000) in Fiscal Year (FY) 2008-9, Four Hundred
Thirty-Seven Thousand Five Hundred Dollars ($437,500) in FY 09-10, and Four Hundred Thirty
Seven Thousand Five Hundred Dollars $437,500 in FY10-11 for this purpose. The Town
agrees to appropriate and pay to Authority an equal matching amount over the same period.

The use and expenditure of the County investment related to this Agreement is restricted to the
development and construction of the Facility to be located within the Town or the
unincorporated areas surrounding the Town. The JPA Board will decide the location of the site.
County funds shall not be utilized for any other operational or capital improvements other than

the aforementioned Facility.

To facilitate the performance of functions as provided for in this Agreement, it is hereby agreed
that the officers, agents, and employees of the Authority and Members shall provide full

cooperation and assistance to the other Members .

In the performance of this Agreement, the officers, agents and employees of the Authority and
Members shall act in an independent capacity.

It is understood that the funds contributed by the County and Town for the development and
construction of the Facility shall be held by Authority in a separate, interest-bearing account to
be maintained at an institution agreed upon by the Members (the Shelter Joint Special Revenue
Fund (hereafter referred to as the "Joint Fund”). Within fifteen (15) days of receipt by Authority
of County funds pursuant to this Agreement, Town shall pay to Authority an equivalent amount
of Town funds or identify an alternative Town financing arrangement agreeable to the County.
Interest to be paid on the County or the Town funds deposited into the Joint Fund shall accrue
within the Joint Fund and be attributable to the joint fund collectively, without regard to funds

being attributable to either County or Town individually.

i FACILITY DESIGN AND CONSTRUCTION

A.

The Authority shall function as the Project Manager for this project and shall retain all
architects, contractors, engineers, environmental compliance and/or other professionals
associated with the construction, construction management, design, environmental compliance
or site selection to establish the appropriate site and cost of the Facility.

As the location, design, engineering and specifications of the Facility are not identified at this
time, the Members and Authority agree that all designs and specifications for Facility will be
jointly developed and approved prior to the procurement or commitment of funds for architects,
contractors, engineers, environmental compliance and/or other professionals associated with

o1
P.95



the construction, construction management, design, environmental compliance or selection of
site. Authority acknowledges that County's review and approval of Facility designs and
specifications shall include review by County's Department of Architecture and Engineering,
and Authority agrees to reimburse County for costs related to such review.

Authority agrees to engage in a competitive bid process pursuant ta the Public Contract Code
for all Facility-related project expenses including, but not limited to, construction, construction
management, design, environmental compliance, site selection, and project close out, and that
the results of such competitive bid process shall be jointly reviewed and approved by the
Members prior to the selection of vendors and/or the awarding of contracts.

Authority will make all accounting records, charges, project budgets, reports including audit
reports, and transaction costs related to the Facility project, available for inspection and copying
by the Members within receipt of seventy-two (72) hours' prior written notice.

It is further agreed by the Members that continued funding for this project beyond Year 1 is
dependent upon the Authority making significant progress toward the successful development
and construction of the Facility. The following benchmarks have been established to monitor

the Authority’s performance for this project:

1. Site Selection: to be completed within twelve (12) months from effective date of this

Agreement.
2. Environmental Compliance: to be completed within twenty-four (24) months from effective
date of this Agreement. '

3. Facility Design: to be completed within thirty-six (36) months from effective date of this
Agreement.

4. Project Construction: to be completed within forty-eight (48) months from effective date of
this Agreement. .

Should Authority encounter unanticipated delays in the construction of the Facility, that would
make it impossible to meet the benchmarks specified above, Authority shall provide immediate
written notice to the Members. Upon receipt of such notice, representatives of the Members
shall confer with the Authority’s Manager (to be approved by the JPA Board) and/or his/her
designee regarding the delay and the estimated new completion date of the project. The
Members may then allow the Authority additional time needed to complete the benchmark.
However, any modification to the benchmarks must be approved in writing by the Members.
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TOWN OF YUCCA VALLEY
TOWN COUNCIL MEETING

The Mission of the Town of Yucca Valley is to
provide a government that is responsive to its citizens
to ensure a safe and secure environment
while maintaining the highest quality of life.

THURSDAY, DECEMBER 1, 2009
TOWN COUNCIL: 6:00 p.m.
YUCCA YALLEY COMMUNITY CENTER
YUCCA ROOM
57090 - 29 PALMS HIGHWAY
YUCCA VALLEY, CALIFORNIA 92284

CLOSED SESSIONS
YUCCA VALLEY TOWN HALL CONFERENCE ROOM
57090 — 29 PALMS HIGHWAY
YUCCA VALLEY, CALIFORNIA 92284

TOWN COUNCIL
Frank Luckino, Mayor
Chad Mayes, Mayor Pro Tem
Lori Herbel, Council Member
George Huntington, Council Member
Bill Neeb, Council Member

* % % %
TOWN ADMINISTRATIVE OFFICE:

760-369-7207
www.yucca-valley.org
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AGENDA
MEETING OF THE
TOWN OF YUCCA VALLEY COUNCIL
TUESDAY, DECEMBER 1, 2009 6:00 P.M.

The Town of Yucca Valley complies with the Americans with Disabilities Act of 1990. If
you require special assistance to attend or participale in this meeting, please call the
Town Clerk's Office at 369-7209 at least 48 hours prior to the meeling.

If you wish to comment on any subject on the agenda, or any subject not on the agenda

during public comments, please fill out a card and give it to the Town Clerk. The
Mayor/Chair will recognize you at the appropriate time. Comment time is limited to 3

minutes.

(WHERE APPROPRIATE OR DEEMED NECESSARY, ACTION MAY BE TAKEN ON
ANY ITEM LISTED IN THE AGENDA)

OPENING CEREMONIES
CALL TO ORDER
ROLL CALL: Council Members Herbel, Huntington, Mayes, Neeb, and Mayor Luckino.
PLEDGE OF ALLEGIANCE
INVOCATION

AGENCY REPORTS

Hi Desert Water District

1. Monthly Wastewater Treatment System Update.

APPROVAL OF AGENDA

Action: Move nd Voice Vote

CONSENT AGENDA

13 2 Regular Town Council Meeting Minutes of November 17, 2008.

Recommendation: Approve minutes as presented.

3. Waive further reading of all ordinances (if any in the agenda) and read by title
only.

P.99
£



Recommendation: Waive further reading of all ordinances and read
by title only.

15 4 Treasurer’s Report for Quarter Ending September 30, 2009

Recommendation: Receive and File the Treasurer’s Report for 1%
Quarter FY 2009-10 and direct staff to transmit the investment report
to the California Debt and Investment Advisory Commission

(CDIAC)

16-18 3. AB 1234 Reporting Requirements

Recommendation: Receive and file the AB 1234 Reporting
Requirement Schedule for the month of November, 2009.

19274 6. Award of Contract, Fortuna Avenue Reconstruction from San Andreas Road to
Santa Barbara Drive, Town Project NO. 8351.

Recommendation: Approve the award of contract for the
reconstruction of Fortuna Avenue from San Andreas Road to Santa
Barbara Drive, Town Project No. 8351 to Palm Canyon Contractors,
Inc. in the amount of Two Hundred Seventy One Thousand Five
Hundred Forty One Dollars ($271,541.00); establish a $27,150
contingency and $5,000 administrative costs and authorize the Town
Manager, Town Attorney, and the Mayor to sign all necessary
documents; and authorize the Town Manager to expend the
contingency if necessary to complete the project.

275282 7. Warrant Register — December 1, 2009

Recommendation: Ratify Warrant Registers in the amount of
$485,592.95 for expenses dated November 20, 2009. Ratify the Payroll
Registers in the amount of $174,827.14 dated November 13, 2009.

All items listed on the consent calendar are considered to be routine matters or are
considered formal documents covering previous Town Council instruction. The items
listed on the consent calendar may be enacted by one motion and a second. There will
be no separate discussion of the consent calendar items unless a member of the Town
Council or Town Staff requests discussion on specific consent calendar items at the
beginning of the meeting. Public requests to comment on consent calendar items
should be filed with the Town Clerk/Deputy Town Clerk before the consent calendar is

called.,

Recommendation: Adopt Consent Agenda (items 2-7)roll call vote)

Action: Move o Roll Call Vote
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REORGANIZATION OF TOWN COUNCIL
8. Selection of Mayor
Town Clerk to accept nominations for Mayor.

Recommendation: Nominate a Council Member to serve as Mayor
for 2010

Action: Move 2" Voice Vote

9. Selection of Mayor Pro Tem
Mayor to take nominations for Mayor Pro Tem

Recommendation: Nominate a Council Member to serve as Mayor

Pro Tem for 2010
Action: Move 2 Voice Vote
10.  Presentations
DEPARTMENT REPORTS
283.284 11.  Fiscal Year 2008-09 Comprehensive Annual Financial Report
Staff Report

Recommendation: Receive and File the FY 2008-09 Comprehensive
Annual Financial Report.

Action; Move 2 Roll Call Vote .

285288 12.  Approval of Animal JPA Payment Transfer and Adoption of Related
Reimbursement Resolution.

RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF YUCCA
VALLEY, CALIFORNIA, EXPRESSING OFFICIAL INTENT REGARDING
CERTAIN CAPITAL EXPENDITURES TO BE REIMBURSED WITH
PROCEEDS OF OBLIGATIONS

Staff Report

Recommendation: Authorize the payment of the Town’s first Animal
JPA Shelter Project contribution payment in the amount of $437,500
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to the County Treasurer and adopt the Resolution expressing official
intent regarding certain capital expenditures to be reimbursed with
proceeds of obligations.

Action: Move ond Roll Call Vote .

289290 13.  Appointment of Alternate to SANBAG

Staff Report
Recommendation: Appoint a Council Member to act as alternate to
SANBAG
Action: Move o Voice Vote_
POLICY DISCUSSION

291404 14.  Medical Marijuana Dispensaries, Direction to Planning Commission and Staff

Staff Report

Recommendation: Provide direction to the Planning Commission and
Staff on medical marijuana dispensaries in Town boundaries.

Action: Move 2™ Voice Vote
405407 15, 2011 Federal Legislative Priorities, Town Council Policy Direction
Staff Report

Recommendation: Discuss legislative programs and prejects and
identify priorities for 2011.

Action: Move ond Voice Vote

FUTURE AGENDA ITEMS

PUBLIC COMMENTS

In order to assist in the orderly and timely conduct of the meeting, the Council takes
this time to consider your comments on items of concern which are on the Closed
Session or not on the agenda. When you are called to speak, please state your name
and community of residence. Notify the Mayor if you wish to be on or off the camera.
Please limit your comments to three (3) minutes or less. Inappropriate behavior which
disrupts, disturbs or otherwise impedes the orderly conduct of the meeting will result in
Jorfeiture of your public comment privileges. The Town Council is prohibited by State
law from taking action or discussing items not included on the printed agenda.
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STAFF REPORTS AND COMMENTS

MAYOR AND COUNCIL MEMBER REPORTS AND COMMENTS

16.  Council Member Luckino
17.  Council Member Huntington
18.  Council Member Neeb
19.  Council Member Herbel
20.  Mayor Mayes
FUTURE AGENDA ITEMS
COMMITTEE REPORTS

If the 2+2 Committees have met, Committee Members may report on discussion items.

QEREOE»>

Town of Yucca Valley (Huntington, Herbel)/Hi Desert Water District.
Town of Yucca Valley (Luckine, Mayes)/Morongo Unified School District
Town of Yucca Valley (Mayes, Neeb)/Chamber of Commerce

Town of Yucca Valley (Mayes, Neeb)/Caltrans

Town of Yucca Valley (Herbel, Huntington)/Airport District

Town of Yucca Valley (Mayes, Herbel)/Copper Mountain College

Town of Yucca Valley(Herbel, Huntington)/Surrounding community

associations

ANNOUNCEMENTS

Time, date and place for the next Town Council meeting or Study Session.

Next Town Council Meeting, Tuesday, December 15, 2009, 6:00 p.m.

CLOSING ANNOUNCEMENTS

CLOSED SESSION

21,

CONFERENCE WITH LEGAL COUNSEL — EXISTING LITIGATION
Subsection (a) of Section 54956.9(a). Ronald Green and Sharon Green vs. County
of San Bernardino, City of Yucca Valley, Case No. CIVMS 800111, Center for
Biological Diversity vs. Town of Yucca Valley, Town Council of Yucca Valley,
Case No. CIVBS 800607, Coalition for Environmental Integrity in Yucca Valley
vs. Town of Yucca Valley, Town Council of the Town of Yucca Valley, Case No.
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CIVSS 810232, Superior Court of California, County of San Bernardino.

22. Government Code Section 54956.8, Conference with Real Property Negotiators.
State law provides the opportunity for closed session for real property purchase
negotiations, prior to placement of the matter on a regularly scheduled meeting

agenda for formal action.

Property: APN 586-031-36, 594-031-09 & 23, 595-041-34 & 35; 55100 Martinez

Trail

Blue Sky Golf LLC/Town of Yucca Valley
Shane Stueckle, Real Property Negotiator
Real Property Negotiations

Property: APN 595-162-08 & 09 South West corner of Joshua Lane and

Twentynine Palms Outer Highway

Town of Yucca Valley/Yucca Valley Redevelopment Agency
Andrew Takata, Real Property Negotiator’

Real Property Negotiations

ADJOURNMENT
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Second Amendment to JPA Agreement including
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SECOND AMENDMENT
TO THE
JOINT POWERS AGREEMENT
CREATING THE

ANIMAL CARE JOINT POWERS AUTHORITY

N
..‘:

Bernardino County (“COUNTY"). The TOWlél and COUNTY are

herein collectively as the "parties” and lndIVIdually as a Z‘;party

a;”zgto recel\ie; and has received formal bids for the

trol Facmty (a.k.a. the “Animal Shelter”) as
isAgreement and,

able contlngency, the costs of design, environmental
i ¢ ;pment and other necessary expenses for the Animal
Shelter are great§ han the anticipated funding amount provided for in the original
Agreement at its Attach B, JOINT FUNDED ANIMAL SHELTER PROJECT; and,

WHEREAS, the Members now desire to amend the Agreement and its
Attachments as necessary to provide sufficient funding to cover the anticipated
construction, outfitting and initial operating costs for the Animal Shelter; and,

WHEREAS, the Members now also desire to amend the Agreement to provide
for termination of the Agreement after completion of construction, outfitting and initial
operation of the Animal Shelter.
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NOW, THEREFORE, in consideration of the above understandings and the

mutual promises and agreements herein contained, the Members do hereby agree to
amend the Agreement as follows:

1.

The original Agreement is hereby amended to DELETE existing Agreement

Section 2.01, Purpose, and Attachments A and B relating thereto, in their entirety and
REPLACE them with the following as a new Section 2.01, Purpose, and the attached
as new Attachments A, Proposed Workplan; B, Joint Funding Agreement; C,
Operational Agreement; and D, Co-Ownership Agreement, as follows:

2.

"Section 2.01. Purpose. In accordance withirSection 6503 of the Act, the
purpose of this Agreement is to provide for thellexercise of powers common to
each Member including but not Iimited tQ,‘g’th"é creéti: , of the Authority to provide

Town and the unincorporated areas“
i

following Attachments are

“framework for céﬁstruction and
and Control Facility:

(50%) of this capital
(20) year period as outlined in

1 Attachment;?i

o-Ownership Agreement, sets forth the Members
flecting ownership interests in the new Animal Care and
Control Facility upon any termination of this Agreement.”

The original Agreement is hereby amended to CHANGE the title of "ARTICLE V,

CONTRIBUTIONS, ASSETS AND DISTRIBUTION UPON TERMINATION" to read as
"ARTICLE V, CONTRIBUTIONS".

3.

The original Agreement is hereby amended to DELETE Section 5.02, Distribution

of Assets upon Termination, in its entirety.
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4.

The original Agreement is hereby amended to ADD the following as a new ARTICLE

X, TERMINATION:

5.

"ARTICLE 11X
TERMINATION

Section 8.01. Termination of Agreement and Authority. The Members hereby
mutually agree, pursuant to Section 2.02, Term, that this Agreement and the
Authority thereby created shall be termlnate t midnight, June 30, 2014.
Notwithstanding the forgoing, the Authority shall o' continue to exist after June 30,
itd distributing its assets and other

1?!%; :
Section 8.03. Dlstrlbutlonnof Aéfééts Othe r {

~~~~~~ ?iigs‘E

Agreement shall remain the same, in full
“ *this reference.
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
executed and attested by their duly authorized officers, and their official seal to be
hereto affixed, as of the day and year written.

COUNTY OF SAN BERNARDINO TOWN OF YUCCA VALLEY

Josie Gonzales, Chair
Board of Supervisors

Dated:

SIGNED AND CERTIFIED THAT A
COPY OF THIS DOCUMENT HAS
BEEN DELIVERED TO THE

CHAIRMAN OF THE BOARD

Laura Welch, Clerk of the Board
of Supervisors

By:

Depg

it
Il Approved as to Legal Form:

LONA N. LAYMON
Town Counsel

By:

Date: Date:
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ATTACHMENT A

PROPOSED WORKPLAN

WORKPLAN

The Authority shall accomplish the following Steps over the next twelve (12)
months, after the Town and County approve the Amendment:

Step 1: (0 to 3 months)

The JPA Board will accept from the Town a parcel of land that will serve as the
proposed project location for the replacement Animal Care and Control Facility in
the Town (the "Project”). The JPA Board will require title insurance for the
proposed Project site and will obtain said msurance

approving the Amendment |
recommendation to award the cons

(which completion shal
occupancy) The Project N

' issuance of a certlflcate of
‘oyity to approve change orders

xpment and fixtures up to the established Project budget

the necessary &
parameters.

Step 4: (10 to 12 months)

The Board of the Authority will receive a construction completion report and
summary from the general contractor and acknowledge any cost savings that
may result from contingencies established within the Project budget. The
Authority will recommend any modifications to contribution schedule outlined in
Attachment B, Table F-1, and will ensure any credits realized from the
construction Project are proportionally credited to both Town and County. The
JPA Board will be required to ensure that title to the completed Facility is
conveyed to both parties. The Co-Ownership Agreement, Attachment D, outlines
ownership interest by both the County and Town.
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ATTACHMENT A

. SCOPE OF SERVICES

A. DEFINITIONS—The following definitions apply to all Attachments in the
Amendment:

1. Authority - Shall mean the Animal Care Joint Powers Authority,
the separate agency created by the ANIMAL CARE JOINT
POWERS AUTHORITY JOINT POWERS AGREEMENT dated
November 18, 2008.

County - San Bernardino County. ﬂggf

N i H

CPI - Consumer Price Index f he Riverside-San Bernardino-

Ontario region. i

ility in the Town of Yucca
lter to both the residents

in the rncorporated,
areas of the Countyi

;@vr/n shall provrde,!-za series of
G il d in Attachment C (Operational
these;, services arer referred to as "Opera’uonal

by.service b
dtes and;f :

ery payment as permitted by law.

8. Town Contributions — The "Town Contribution” means the
Town's commitment to contribute to the costs of Facility
construction, up to a maximum of 50% of the costs of Facility
construction (with 50% of construction costs being approximately
$1,875,000). The Town Contribution shall be made via monetary
contributions or through the Operational Services Credit. To date,
the Town has already made a cash deposit with the Authority,
contributed or will contribute assets in the form of property,
provided in-kind services, and paid or will pay direct expenses
associated with the design and construction of the Facility.
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ATTACHMENT A

B. TOWN RESPONSIBILITIES

1. Town has established a revised Operational Services Credit
schedule which is included in Attachment B, Table F-1, in which
the County will receive or experience a "cost savings" in
operational costs beginning FY 2014/15 and subsequent years of
operation in the new facility through year twenty (20) as outlined in
Attachment B. Any cost savings realized from project
contingencies will be credited to County and Town proportionally.

2. Town will ensure EDA/RDA funds were not used for the purchase
of the property proposed for the Facility. The JPA Board agrees
to ensure a title insurance policy 's obtained for the Facility
property prior to the start of constr

3. The modified Town Con’mbutl

llllll mount may change as cost
lined within the Town'’s
nt B, Table F-2. Any

changes will be reﬂé
Credit Schedule. {lll

peratlonal Services Credit
20 years. A preliminary

ang/or equu\‘_ment in year one. Both the Town and County will pay

forﬁany addmonal equipment needed on a 50/50 basis that may be
an operational budget impact in year one.

Hiln, Y

‘52?4 ; The Town and the County have agreed to provide equal, matching
f Ainves‘rment for the capital costs of constructing the Facility in or

‘‘near:iYucca Valley, California in accordance with the minimum
ards prescribed by the State of California and the governing
Health Department. The total cost of the Facility shall not exceed
Three Million Seven Hundred Fifty Thousand Dollars

($3,750,000).

4, The Town and County agree that the work/services rates reflected
in the Operational Agreement represent a fair market value for
such animal sheltering services and may be updated by mutual
written agreement of the Parties from time to time.
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ATTACHMENT A

E. FACILITY DESIGN AND CONSTRUCTION

1.

N

OTHER

w

~

The Authority will appoint a Project Manager who will be the
primary point of contact during the construction of the Facility.

Authority will establish a procurement amount in which the Project
Manager will have authorization to approve change orders.
Authority will receive a monthly status report of all change orders
approved by the Project Manager.

The current shelter facility will become a jointly-owned asset of the
Town/County as part of this trans on. Future costs to re-task
that facility will be included in capital budgets for the shelter to be
jointly shared by the Town/Coll

, 2014, after a point in
»gomplete and 1) the

Inspection Sign-Off
by the governing

in fiscal Jar 2014/15 A GPI or other cost
Il be estai)hghed for potential cost impacts m
t. If the Facility enters
Y 4/15 the Operational

nnual Operatlonal Service Credit to the
of Facility ownership would increase
clg;tlme that ownership is 50/50. Once

e‘LCredlis are completed, both the Town and

’ ;termlnatlhg party After the Town share reaches 50%, the
on of the Facility will continue to remain a Town

o'event shall a default of the Agreement or Amendment, or
ach of any other agreement pertaining to or arising from the
Facility, result in a right under any circumstances to accelerate the
Town's Contribution, or otherwise declare any Town Contribution
not then in default to be immediately due and payabile.

The Town Contribution shall not be made in the form of monetary
contributions from the Town’s General Fund; rather, the Town
may make one-time contributions from Special Revenue funds
and/or the annual provision of Operational Service Credits.
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ATTACHMENT B

JOINT FUNDING AGREEMENT

OBLIGATIONS

A. The terms used herein shall bear the same meanings/definitions as ascribed to them
in Attachment "A"

B. The Town and the County have agreed to provide equal, matching investments for

the capital costs of constructing the Facility in accordance with the minimum
standards prescribed by the State of California and the governing Health Department.
The total cost of the Facility shall not exceed Three Million Seven Hundred Fifty
Thousand Dollars ($3,750,000) including archjtect design, project management,
biological tests, plan check services (County:iFire and Town), electrical service
extension, soil testing, specialized | ctions, construction, construction
management and contingencies. The agtualicost of the Facility shall be determined
upon recelpt of bIdS for same, pursuan H ,‘ubhc Contracting Code, as described

C.
Authority towards t
additional ownership
D.
; ] | I,
E Upon dis é‘élutlon f the JPA the Cgfﬁ'n W’i!lﬁown a majorlty share of the ownership

%*7"

interest| [P the FaCIlif’yé

Y
erlylng site. "'Hof each annual Operatlonal Services
: t
Credlt and{ any other
cre

it Amendment Attachment C). The Town and County
| ces rates reflected ln the Operatlonal Agreement represent

rty, provided in-kind services, and paid or will pay direct expenses
assomate i ‘the design and construction of the Facility. Future Town
Contributions towards the balance of the Town's share of Facility construction costs
will include Operational Services Credits or further monetary payments as permitted
by law.

G. The Town may elect to make additional Town Contributions from Town special
revenue funds, thereby accelerating the acquisition of ownership interest, as
permitted by law.

H. The use and expenditure of the County's investment related to this Agreement and
Amendment is restricted to the development and construction of the Facility to be
located within the Town or the unincorporated areas surrounding the Town. County
funds shall not be utilized for any other operational or capital improvements other
than the aforementioned Facility.
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ATTACHMENT B

I To facilitate the performance of functions as provided for in this Agreement, it is
hereby agreed that the officers, agents, and employees of the Authority and
Members shall provide full cooperation and assistance to the other Members.

J. In the performance of this Agreement, the officers, agents and employees of the
Authority and Members shall act in an independent capacity.

K. It is understood that the funds contributed by the County and Town for the
development and construction of the Facility shall be held by Authority in a separate,
interest-bearing account to be maintained at an institution agreed upon by the
Members (the Shelter Joint Special Revenue Fund, hereafter referred to as the “Joint
Fund”).

I FACILITY DESIGN AND CONSTRUCTION

A. The Authority shall function as the PrOJ
archltects contractors engmeers i€

'ager for this project and retains all
ntal compliance and/or other
onstructlon management, design,

contractors, enginee
associated with the
compliance or selec
approval of Facrhty

§sui‘ts of such competitive bid process shall be Jomtly
by the Authonty Board prior to the selection of vendors
acts .

“.; ng records charges, project budgets, reports
nd transaction costs related to the Facility prOJect available

the delay an He estimated new completion date of the project. The Members may
then allow the Authority additional time needed to complete the project.

F. The following Table F-1 provides an Operational Services Credit Schedule
demonstrating how the Town's Operational Services Credit will accrue over a 20-
year period in exchange for the Town's annual increase in ownership of the Facility.
In other words, each year Operational Services will be accrued and credited to the
County annually over 20 years, which Credit serves to purchase the Town additional
ownership interests in the co-owned Facility. The Town utilized table F-2 to
determine Town Contributions made during the construction period. If the Town
elects to not make a specific contribution to the project, the amount of the Town's
Operational Services Credit to the County will be increased proportionally in Table F-
1 to reflect actual contributions made by the Town.
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TABLE F-1:

ATTACHMENT B

_ 20-year Operational Services Credit Schedule

TABLE F-2

G.

Operational
Services Credit Total Town » Town
_Fiscal Year  Annual Amount  Contribution . Ownership% ... .. ... ..
- o § 796,730.00 21% ~ Total Costs § - 3,750,000
201415 § 5396350 § 84969350 .  23% -

201516 g 53.963.50  § 903.657.00 24% Town Share § 1,875,000 aow
2016-17 & 53,963.50 § 95762050  26% Town Contributions § (795, 730} :
201718 § 53.963.50 | § 1.011.684.00 . 27% e
2018-19 § 53,963.50 & 28% : Town Balance: § 1, 079 »2}"0 e

201920 8 6396380 5 1119, Lo 0% |
2020-21 ‘5 5396350 § 1 173 474 50 3% '
202122 § 53,963.50  § 122743800 33% )
2022-23 §  53,96350 5 128140150 3%
202324 % 5396350 § 1,335.365.00 36%
202425 - § 601§ 1.389,328.50 37% N
2025264_ 3§ 500§ 1.443.292.00 ¥
202627 8 §3.963.60 §  1,497.256.50 40%
202728 8 6396360 § 166121900  d1% |
2028-29 53,963.50 5 1,605,182.50 43% '
2029-30 ' 53,963.50 : § 1.669,146.00 ;. 44%
2030-31 % 53,963.50 . § 1,713,109.50 : 46% :
203132 '§ 53.963.50 § 1,767.073.00 ¢ 4%
203233 $ 53,963.50 § 1,821,036.50 49% '
203334 8 5336350 5 . B0%
pz‘gcted To
i _
Description
TOTAL CONTRIBUTION/CREDIT $ 795,730

‘Project Management Costs LA 1J2_\ann Pl’O‘alded Services — Fixed Price Pmposal

Biological £ Assessment— Turtcnse '3 , 11 500 Circle ! Mountaln Biological Consultants ‘

‘Fire Department Plan Check Senices | § - 3.147 ;County of ‘%an Bernardino

Town Plan Check Services & 10,594 Charles / Abbott Associates

Elsctrical Services Extension '§ 6.97 ,_;‘%outhem California deson lestlmate) -

.Soils Testing '§ Included in Specnahzed lnspectlons

:Specialized Inspections 5 40, 000 ‘Engineer's Estimate

‘Water Service extension f hydrants . 40,000 ‘Engineer's Estimate -

Town Deposn to JPA 5 4??500 funds deposited Wlth JPA S

Land | Purchase o 60,000 credited to Town o

;Current Sheltervalue 3§ 50.000 ‘credited to Town

‘Development Impact Fees N - Source for Specialized Inspections / Water Senice

Crya Wells Estate Dena’uon % 60,000 toh be ~deposited with JPA -

lCenstructmn Manegement (5 28.612 V_Alex Olshta Tlme (13 Yo of constructmn Contract) A

Town and County will reconcile actual project costs to determine if cost savings were

achieved in the established budgets and will ensure the total project cost for
construction is shared at a 50/50 ratio, including the Town's provision of Operational
Services Credit over a twenty (20) year period. The County's Auditor, Controller,

Treasurer, Tax Collector who serves

as the Treasurer for the Animal Care Authority

will audit the transactions at year end to recommend appropriate adjustments are
made to the modified contribution schedule to ensure the 50% ownership of the

Facility is achieved.
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ATTACHMENT B

H. In no event shall a default of the Agreement, or breach of any other agreement
pertaining to or arising from the Facility, result in a right under any circumstances to
accelerate the Town's Operational Services Credit.

. The Town Contribution shall not be made in the form of monetary contributions from
the Town’s General Fund; rather, the Town may make one-time contributions from
Special Revenue funds and/or the annual provision of Operational Service Credits.
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ATTACHMENT C

OPERATIONAL AGREEMENT

The Town and County agree that the Town will provide the following services under
contract that will be finalized prior to the start of Fiscal Year 2014/15, after completion of
construction for the replacement animal shelter facility. The services to be provided are
similar to those services currently provided under a service agreement between the

Town and County.

L. OPERATIONAL SERVICES

A. DEFINITIONS il
1.

2.

6.

,:flE

Shelter Services — Town shal alnt;_

the governing Health
e County and Town

(for resxdents or anlmal
1.LA.8, below) shall mclude,.;
animals; providing proper
biting animals.  Town shalll 0
ordinances ! gardmg animals a,‘(fl

SR

Licensing Serzvf
Town, all dog:

sentobarbital for euthanasia of sick, mJured

Eunwantedt‘domestlc pets or animals without the
étﬁlse;tennana \{vhen the person is an employee of an

- \ :he taking into custody of any animal: (1) found in
VIolatlon of State County and/or Town laws and ordinances; (2) for
the pretectlon of anlmal or human health and/or safety, (3) for any

ter/Sgay — The surgical sterilization of any animal resulting in the
inability of that animal to produce offspring. Neuter may indicate
either male or female, although usually thought of as male, and spay
refers to female.

Quarantine — The strict confinement, for a specific amount of time, of
an animal, either on private property or in a shelter (or similar)
setting, as a result of an incident in which the circumstances may
have allowed the exposure/transmission of the virus which causes
the disease known as rabies to another animal or human.
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ATTACHMENT C

7. Stray — Any animal that has not been in the care and custody of the
person delivering and declaring such animal to be a stray for a
period in excess of six (6) days.

8. Service Areas - The unincorporated areas of the Morongo Basin
region of San Bernardino County and the incorporated area of the
Town of Yucca Valley.

9. Quarter or quarterly — The three-month period beginning with the
contract effective date.

B. TOWN CONTRACT SERVICE RESPONSIBILI IES

trany and all animals, with the
nd other large livestock, from

1. Town shall accept for impoundmé
exception of horses, cattle,
the Service Areas WhICh ar

ception of hors
delivered to 'the: shelter by
., above, and shall guarantine
bed by County and Town Codes.

) |on I.LA.7, above. The impound slip shall
'~ _ﬂe ammal address of person delivering
ilter and location where the animal was

andb gncultural Code, the Penal Code, and other applicable
statutes and regulations pertaining to the operation of an animal

5.
ca ’de pigs, and other large livestock, which are delivered to the
shelter by residents of the Service Areas or persons authorized in
Section 1.A.1., above.

6. Town shall provide medical and/or veterinary services to any
animal delivered to the shelter that is injured or sick.

7. Town shall maintain and operate an adequate, suitable and

sanitary animal shelter (public pound) in compliance with the
standards prescribed by the State and the governing Health
Department.
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ATTACHMENT C

8. Town shall receive animals from the public a minimum of 5 days a
week, be open to the general public during established operating
hours agreed upon between the County and the Town , and shall
comply with all state law holding period mandates. Town shall
issue keys to County personnel (Animal Control Officers and
Supervisors) and Town personnel or provide other facility access
to allow impoundment of animals after hours.

9. Town shall ensure that animals will be displayed to public to allow
owner identification. When animals are wearing identification,
known owners will be contacted by telephone and by mail. Owned
animal must be held for ten (10) bus:ness days. If animals are not
redeemed by their owners and a ‘ptlon holds have not been
placed, some may be made ilavailable for adoption for an
additional time period on a spa§ available basis. Those which
are neither redeemed nor adopted ray be euthanized after the

mandatory hold period, as,m

10.

Tow s st ‘aII be euthanized only after
,no’d,;as mandated by provisions in the
gand AngC\ tural Code, has elapsed
iy
was apprehended except when

‘...

y h I
(gt
;‘% animal

¥

} lmmedlate euthanasga f:tne animal'is'authorized by State law.

£
il ﬁ,

own shall provide a'method of animal euthanasia acceptable to

eﬁg%ouinty and be&gE All applicable Federal, State, County

it ;o@vn gdldellnes IShall be followed and the Town is

1 Y

iz‘zrespo i’sglble for emplo /ing trained and certified personnel who

iproperly ffained and certified in performing animal
i
S

,,,,,,

l

éi shall obtaln prior approval from County or Town for
‘ ;‘ela of any animal held at shelter due to a criminal or civil
court“ci:e’se involving said animal.

1]
ngshall provide spay or neuter services for adopted animals.

‘Tow

oW h shall collect apprehension, shelter and related penalty fees,
on behalf of and as directed by County and Town, using
established fees prescribed by County and Town. Town shall
issue receipts for all fees collected and shall keep copies thereof
for review and/or audit by County or Town.

15. Town shall sell and issue dog licenses on behalf of the County
and Town to residents living in the Service Areas described in
Section |.A.8, above using the fees established by County and
Town. Town shall issue receipts for all license fees collected and
shall keep copies thereof for review and/or audit by County or
Town.

3
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16.

17.

18.

19.

20.

21.

ATTACHMENT C

Town shall attempt to collect the requisite sums for license fees,
where applicable, for all dogs returned to owner or adopted if their
dog is four months of age or older, using the prescribed
established County or Town fees. Town shall issue receipts for all
such fees collected and shall keep copies thereof for review by
County or Town.

In the event that a dog impounded by Town is returned to an
owner who is a resident of the Service Areas, or is adopted by a
resident of the Service Areas, and no license fee is collected by
Town, Town shall report to County within fifteen days of adoption
or redemption the description of the animal adopted or redeemed
and the name(s) and address  ofithe person(s) adopting or
redeeming the dog.

Town shall verify dog licens
purpose of ascertaining th

2‘end of the quarter,; Town shall
1'a quarterly basis the following
d by Town from the Service

84 animals (by species) impounded.
g;; 5 held for observation (by species) and
’*s each ammal was held

; Numbe qf animal intake (by species) at the shelter.

Number of animals euthanized (by species), if applicable.

Number of days an animal stayed (by species) in the

helter.

umber of licenses sold showing the license number that

was issued, description of the animal adopted or

redeemed, name(s) and addresses(s) of all persons

adopting or redeeming, specifying areas of residence
whether in the unincorporated area of the County or within
the boundaries of a city at the time of the transfer.

I Copy of signed impound slip as described in Section |.B.3.,
above.

m. All information required by Food and Agricultural Code
section 32003.

Town shall maintain the facility and ensure the replacement
shelter facility and equipment is maintained, operational and kept
in general good condition.

4
P.121




Recording Requested By:
When Recorded Mail To:

COUNTY OF SAN BERNARDINO
387 North Arrowhead Avenue
San Bernardino, California 92401
Attn:

SPACE ABOVE THIS LINE FOR RECORDER'S USE

Exempt from recording fee, per Government Code Documentary Transfer Tax is: NONE
Section 6103 il
Governmental Agency exem er Revenue and Taxation Code Section
COUNTY OF SAN BERNARDINO 11922
(Signature of Dg t determining tax)
By: :
This CO-OWN

into as of the .
Bernardino, a pubT

i yiacquire, hold, maintain, keep in repair and/or sell
; mmon (co owners) that certain real property more fully

described in E)‘(l i ’

“Property”).

B. The Co-ownefs have negotiated the co-ownership of the Property and
have concluded that it is in the best interest of each Co-owner that the holding of the
Property be governed by an agreement which defines the rights and obligations of each
Co-owner in the form of this Agreement.

C. In addition to providing for the co-ownership of the Property, the Co-
owners desire to mutually commit to a plan for co-funding the construction of, and
providing operational services to, an Animal Care and Control Facility, as such facility is
contemplated in that certain “City-County Animal Services Joint Powers Authority Joint
Powers Authority Agreement” dated November 18, 2008 (the “JPA Agreement”). The
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JPA Agreement was last amended by the County and Town in a “Second Amendment”
that was executed by both parties in November 2012 (the “Second Amendment”). Said
Animal Care and Control Facility, as referenced in the JPA Agreement and Second
Amendment, shall be constructed and operated upon the Property and is hereinafter
referred to as the “Facility”.

D. It is the intention of this Agreement to memorialize not only the terms of
Property co-ownership between the Co-owners, but also to commit to the general
understandings of the Co-owners’ (i) proposed “workplan” for construction of the
Facility, and (ii) joint funding of the Facility's construction, and (iii) agreement for the
scope of animal care/control operations at the Facility.,

J.

NOW THEREFORE, in considerati
are incorporated as terms of this Agreem ‘

: theirecordation hereof, title to the Property shall be
g‘of the Co -owners as their interest appear in Exhibit “B”

b. Concurrently’ with the execution and delivery of this Agreement, Town
shall provide at its sole expense a CLTA title policy for all properties constituting its
undivided share of co-ownership of the Property.

C. Concurrently with the execution and delivery of this Agreement, Town
shall certify in writing to County that no funds whatsoever of the former Yucca Valley
Redevelopment Agency were expended to acquire the Property or any portion thereof.
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d. Concurrently with the execution and delivery of this Agreement, Town
shall deliver a side-letter of Counsel to the Town, dated even date hereof, addressed to
the County, to the effect that (i) to Town Counsel's best knowledge and information,
after due inquiry, no funds or resources from the former Yucca Valley Community
Redevelopment Agency nor the Successor Agency of the Yucca Valley Redevelopment
Agency have were utilized in the purchase, maintenance or operation of the Property,
and (ii) to Town Counsel's best knowledge and information, after due inquiry, no
interests in the property are currently claimed by the State of California or any property
tax recipient within the jurisdiction of the former Yucca Valley Redevelopment Agency,
and (iii) that the Property was not within the boundariesof the former Redevelopment
Project Area of the former Yucca Valley Community,: dévelopment Agency. Town
Counsel is further willing to memorialize his/her un nding that the Property has not
been the subject of any asset, property or title tra Ivmg either the former Yucca

covenants set forth herein are Ilmf’i lons Sn ;the own
provided in California Ciyil Code § 784: The' Gé’Y na
; i
un, with the| jland a

1 use mamtam and transfer the Property and any
3t and shall not be construed to be an unreasonable

A
*i%@

shelter (i.e., the Fac;||| +for no other purpose. Town shall not use or permit the
use of the Property ‘ini@iimanner that is unlawful or immoral, creates waste or a
nuisance, or causes damage to the Property or neighboring properties. In order to
implement the agreed-upon use of the Property for the Facility, the Co-owners hereby
adopt conceptual plans for the financing, planning, design, construction, operation and
maintenance of the Facility. This Agreement adopts the terms of the following Exhibits,
which are intended to provide a framework for construction, funding and future
operations of the Facility:

I Exhibit C, Proposed Workplan, is the proposed workplan to
construct the new Facility. The Workplan also sets forth the
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general definitions of terms that are critical to understanding the
overall structure of the Facility construction and acquisition funding
plan;

ii.  Exhibit D, Joint Funding Agreement, sets forth the main obligations
and procedures for the construction and funding plan in which the
Members agree to jointly fund the Facility with the Town making
“Town Contributions” to fund fifty percent (50%) of this capital
improvement project over a twenty (20) year period; and

iii.  Exhibit E, Operational Agreement, ré resents an operational plan
for animal care/control services after construction of the Facility is
completed.

Each of the Exhibits C through E are mcorporated herein b;
with this Agreement. Certain non-materialda endments to't
scheduling information represented in t
change as Facility construction of, and T,
subject to Co-owner approval. Non-material hanges
shown in the Exhibits may be approved by tne'pn
administrators of this Agreementih‘
Co-owners’ legislative bodies.

this reference and adopted
e detailed budgetary or

6. Insurance.

and maintain the following types of
ughout the Term of this Agreement:

and

in addmon theret !

\;z’ i
i

Tty Insurance Coverage for all buildings and
against loss or damage by fire, lightning, vandalism,

provergne;nts County and Town shall be joint loss payees under

om any loss covered by said pohcy shall first be used to

zand im
,,pljoceeds frc

(2) ehenswe General and Automobile Liability Insurance. This
policy to include contractual and automobile liability coverage for owned, hired and non-
owned vehicles with combined single limits for bodily injury and property damage of not
less than One Million and 00/100 Dollars ($1,000,000.00) per occurrence, with a two
million dollars ($2,000,000) general aggregate limit.

(3) Workers' Compensation Insurance. Workers' compensation
insurance or a state-approved self-insurance program in an amount and form to meet all
applicable requirements of the Labor Code of the State of California, including
Employer's Liability Insurance with a limit of Two Hundred Fifty Thousand and 00/100

P.125



Dollars ($250,000.00), covering all persons providing services on behalf of the Town
and all risks to such persons at the Property.

(4) Contents of Insurance.

i. Fire insurance and extended peril coverage insurance with
limits adequate to cover full cash value of Town's personal property and improvements
located on the Property AND

il. Fire Legal Liability Insurance»adequate to cover the full
replacement cost value of the structures and property. '

b. Required Policy Provisions. Each g
required to procure and maintain as part of thlS
provisions:

verage
Such additional insured coverage shpll bé
B) endorsement form ISQ, CG 2010. 11 85

;;

aiver ofg’Subrogatl n

e forego g pohmes t

ch 6@; e
ents from Nvalv g the rlght of subrogatlon prior to a loss

;ory with' any insurance or self—msurance programs carried

of Interests: Town agrees to ensure that coverage
provided to meet the insurance requirements herein is applicable separately to each
insured and there will be'no cross liability exclusions that preclude coverage for suits
between the Town and County or between the County and any other insured or
additional insured under the policy.

(5) Deductibles and Self-Insured Retention: Any and all deductibles or
self-insured retentions in excess of $10,000 shall be declared to and approved, in its
sole discretion, by the County’s Department of Risk Management.
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C. Insurance Policies and Proof of Coverage. All insurance required
pursuant to this Agreement shall be with carriers duly licensed to transact business in
the State of California and maintaining during the applicable policy term a “General
Policyholder's Rating” of at least A, VII, in the most current issue of “Best’s Insurance
Guide.” Town shall furnish certificates of insurance to the County, evidencing all of the
required insurance coverage, including endorsements, prior to the Commencement
Date, which certificates shall provide that such insurance shall not be terminated or
expire without thirty (30) days written notice to the County. Town shall maintain all of
the required insurance from the execution date of this Agreement until the completion of
Town’s occupancy of the Property. Town shall furnish;certified copies all insurance
policies and all endorsements within thirty (30) days of.its execution of this Agreement.

d. Right to Review and Alter Insurar equirements. The foregoing
insurance requirements are subject to periodi ‘ the County. The Director of
[ i ‘ed, to reduce or waive any

1a v‘ement determines that
ced, or is not needed
.k Management

3

any of the required
to protect the interests of the County
determines that any additional or, d

of the Property, pe ! z 1o
related to the Coun h isk. i waiver of the required insurance, as well

‘],iwntten amendment to this Agreement.
v1th|n thirty (30) days of receipt.

the limits'
interests. In

belleves‘that such insurance coverage is insufficient, Town
ost and expense, such additional insurance as Town
shall the limits of any coverage maintained by Town
it Town'’s liability under this Agreement.

f. Failure to Procure or Maintain Insurance. All insurance required as part of
this Agreement must be maintained in force at all times by Town. Failure to maintain
said insurance, due to expiration, cancellation, or for any other reason shall be cause
for County to, in County’s sole discretion and without any obligation to do so, procure or
renew such insurance and pay any and all premiums in connection therewith. All
monies paid by County on account of insurance coverage which Town is obligated to
procure and maintain pursuant to this Agreement, shall be paid by Town to County
within ten (10) days of Town’s receipt of County’s written demand. If paid at a later
date, such sums shall bear interest at the maximum rate the County is permitted by law
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to charge from the date the sum was paid by County until County is reimbursed by
Town. The remedies set forth in this paragraph are in addition to and do not in any
manner limit other remedies set forth in particular paragraphs of this Agreement.

7. General Indemnity.

Pursuant to Government Code Section 895.4, the parties have agreed to mutually
indemnify each other as provided for in this section. - Each party to this Agreement shall be
solely liable for, and shall indemnify, defend and hold harmless the other parties and each
of their officers, officials, employees, agents and volunteers ( Indemnitees”) from, any and
all loss, liability, errors, obligations, fines, penalties, fprfeltUres costs and damages to
persons or property (whether in contract, tort or strigt|lia blhty, including but not limited to
personal injury, death at any time and proper‘cy,ja a e) incurred by any of the

(i) The active negligence or intentional|

iy

demnifying party
or any of its officers, officials, emp [

olunteers  in the

' @ such repairs occurs as a result of Town's use,
the age ‘of the Property). Without limiting the generality
aintain all equipment or facilities specifically serving the
| eating, air conditioning, ventilating, electrical, lighting
facilities, boilers, fire ed pressure vessels, fire sprinkler systems, and fire hose
connections. Town's tions shall include restorations, replacements or renewals
when necessary to keep the Property and all improvements thereon in good order,
condition and state of repair. Town, in keeping the Property in good order, condition and
repair, shall exercise and perform good maintenance practices.

Property, such a

b. Utilities. Town understands and agrees that provision of all utilities,
including but not limited to, electrical, water, gas, telephone, refuse collection, sewage
disposal, etc., shall be the responsibility of the Town. Town shall assume all costs
involved with said connections, all costs for services thereafter and maintenance within
the Property.
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C. Cost Sharing. The costs to maintain the Property and provide utilities
shall be contained within an annually-adopted Operational Agreement between the
Town and County.

9. Restrictions on Alienation. Neither Co-owner shall transfer, partition, and/or
encumber its interest in the Property without the prior written consent of the other Co-
owner. In addition, the Co-owners agree as follows:

a. Buy-Out Rights. In the event of a bankruptgy, default or any other event
that would cause an interest of a Co-owner to be & 1er voluntarily or involuntarily
alienated to a third-party that is not one of the Co- ow signing this Agreement, then
such an event shall constitute an offer (or optron to 'he" eining Co-owner) to sell such

Ql%i:
b. Terms of a Buy-Out. Any rig
shall be exercised as set forth below

rice shall“be determined via the means
\i o-owner's Interest”.

@)

B ; H .
Fair I\‘}lerk_ t V I,u‘e The Fair Market Value of the subject Property

If these parties cannot agree within 30
f buy—out is given, then the Fair Market Value shall be
discount shall be made { calse the subject interest is a fractional interest.

(2).  Appraisal Procedure. The Fair Market Value shall be determined
by an appraisal of the Property. Each party shall have the right to appoint an appraiser.
Any and all appraisers must be qualified independent appraisers with at least 5 years
experience in the valuation of real property in San Bernardino County, State of
California. Each party agrees to obtain a qualified independent appraisal within sixty
(60) days of the date notice of exercise of the option is given. The parties agree to

exchange the appraisal reports as soon as they are received. If the appraisal reports
are within 10% of one another, then the Fair Market Value shall be the average of the
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two appraisals. If the value set forth in the appraisals is more than 10% of one another
and if the parties cannot agree to the valuation of the Property, then the appraisers
employed by the parties shall select a neutral third party appraiser whose decision shall
be binding.

Such evaluation shall be binding on both parties. Each party shall pay for its owner
appraiser and shall pay one-half of the neutral appraiser fee. During the pendency of
the appraisal, the provision of this Agreement and the obligations of the parties remain
in full force and effect.

(3).  Purchase Price of Interest. The p
be established in accordance with the appraisal ,
withdrawing Co-owner's interest shall be the v
interest (set forth in paragraph 2) less that party:
property liens and outstanding proper’cy exp’”nses

edures set forth herein. The
aw;ng Co-owner's percentage
pro ra{a: mterest in all outstandmg
If the Wit

the withdrawing party‘s,ypteres ; n cash within ninety days (Interim Period)
of the dete mmatlo of thebuy=out pri

]
e

3

rout] “'cge Dunng the Interim Period, the purchase price
w fdrawmgi,ip ,,,,, ity s\mterest with interest accruing on the
paymé zé‘ﬂ the intere: At rgte m’ge{ffect as posted in the Money Rates column of the Wall

Street Jourpal on the d eithe buiﬁeut pnce is determined.

.....

inDelayiin giving such notice shall not constitute a waiver of the
default. If the defaultln [ ,,y fails to cure the default within thirty (30) days after receipt
of a Notice of Default, or,if the default is of a nature that cannot be cured within thirty
(30) days, the defaulting party fails to commence to cure the default within said thirty
(30) days and thereafter diligently prosecute such cure to completion, then the
defaulting party shall be liable to the injured party for any and all damages caused by
such default, unless otherwise provided for by this Agreement.

The rights and remedies of the parties are cumulative, and the exercise by a party of
one or more of its rights or remedies shall not preclude the exercise by it, at the same or
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different time, of any other rights or remedies for the same default or any other default
by another party.

11.  Sharing Proceeds and Liabilities upon Sale of Property. If the Co-owners elect
by mutual written agreement to sell the Property, any debt or other secured lien must be
first satisfied and the remaining sales proceeds (or losses) shall be distributed to the
Co-owners in their proportionate share.

12.  Provisions Are Covenants And Conditions. All provisions, whether covenants or
conditions, on the part of either party, shall be deemed to be both covenants and
conditions.

13. Consent. Whenever consent or approval (
shall not unreasonably withhold such consent o§

§’ 1§

erpreted in acicf

Y

payable under Paragraph 7.

( agree that this Agreement was entered
B rnardmo County, California. The parties
.rought by any party to this Agreement will
[dan County Each party hereby waives any Iaw or

agree to use thei
of San Bernardin

18.  Compliance With . Town and its officers, employees, agents and assigns
shall be bound by and comply with all applicable federal, state and local laws, statutes,
ordinances, administrative orders, rules or regulations relating to its duties, obligations,
rights and performance under the terms of this Agreement.

19.  Captions and Cover Page. The paragraph captions and the cover page of this
Agreement shall have no effect on its interpretation.

20.  Notices. All notices required to be delivered under this Agreement to the
other party must be in writing and shall be effective (i) when personally delivered
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by the other party or messenger or courier thereof; (ii) three (3) business days after
deposit in the United States mail, registered or certified; {(iii) twenty-four (24) hours
after deposit before the daily deadline time with a reputable overnight courier or
service; or (iv) upon receipt of a telecopy, electronic or fax transmission, provided a
hard copy of such transmission shall be thereafter placed in the mail within twenty-
four (24) hours, ordinary postage prepaid, addressed to the other party; in each
case postage fully prepaid and addressed to the respective parties as set forth
below or to such other address and to such other persons as the parties may
hereafter designate by written notice to the other parti“e,s hereto:

To Town:

21.
court of cgompetee,nt Jun
prOVISIon"o thls’a;‘

termlnatlon shall not affect any other
‘ p‘rowsmns shall remain in full force and
( ~that if any provision of thls Agreement iS

23.  Interpretations. this Agreement was jointly prepared by both parties, the
language in all parts of this Agreement shall be construed, in all cases, according to its
fair meaning, and not for or against either party hereto.

24.  Entire Agreement. This Agreement, including Recitals, constitutes a single,
integrated contract, expressing the entire agreement and understanding of the parties
concerning the subject matter of this Agreement, and this Agreement supersedes and
replaces all prior understandings, negotiations, proposed agreements and agreements,
whether oral or written, express or implied.
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25. Amendment. No waiver, modification or amendment of any term condition or
provision of this Agreement shall be valid or shall have any force or effect unless made
in writing and signed by all of the parties hereto. This provision shall not apply to
amendment of such Lease pursuant to Paragraph 5 or 7.

26.  No Reliance. In entering into this Agreement, each of the parties acknowledges,
represents and warrants that it has not relied upon any promise, statement or
representation, express or implied, of any other party or such other party’'s agents,
employees, or attorneys, not contained in this Agreement.
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by or represent Town. The information provrde des a list of former County
administrative officials who terminated County employme :
who are now officers, principals, partners, assomates or mem;’

3
‘. x,?%

information also includes the employment WItﬁgor representation of
this provision, “County administrative offic cr i, Is defined as a m
Supervisors or such officer's staff, County 'Administrati

(i
officer's staff, County department or group head,
M |

f
i
I ,1 %i
ment may b*e‘gexecuted in counterparts and transmitted
H i;: H

Dy belqg;ideemed to be an original, but such

nstitute but one agreement.
3 M ;g)

R

or through t and 'thlsi
the following ‘conditions:
segregation of azny'person i
religion, sex, maritali is,/lgender preference, national origin, sexual orientation or
ancestry in the leasi subleasing, transferring, use, occupancy, tenure or
enjoyment of the Property herein leased nor shall the parties, or any person
claiming under or through them, establish or permit any such practice or practices
of discrimination or segregation with reference to the selection, location, number,
use or occupancy of the Property.

31. Force Majeure. Each party shall give the other party prompt written notice
of any Uncontrollable Circumstances materially impacting or delaying the party’s
ability to fully perform the terms of this Agreement. “Uncontrollable Circumstance”
means any act, event or condition that has delayed or prevented, or which the
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parties hereto agree may be reasonably expected to delay or prevent, a party from
performing or complying with one of their obligations under this Agreement,
including, without limitation, such acts, events or conditions as:

a. A change in law, including (i) the adoption, promulgation, amendment,
modification, rescission, revision or revocation of any applicable law or change in
judicial or administrative interpretation thereof occurring after the date hereof, and/or

b. Any order or judgment of any federal, State or local court, administrative
agency or governmental body issued after the date hereof, so long as such order or
judgment is not the result of a party’s negligent oriiWillful misconduct or criminal
violation: or ;

C. Governmental action, mactlon

tion, initiative, referendum,

d. Earthquake, explosions, e ; ind
flood and weather, including, WIthout’ ’itation, consecutive! Lor numerous non-
consecutive days of rain, snow or other incle rhent weather;or otherActs of God; or

e. Sabotage, acts of p Blic,
expropriation, confiscation; or i

f. Failure of any perm|tted
services or other lte[ﬁs; e ance | of. | A
affiliate of the respenSIble ‘bei'r’ty) to fu fj h g ods,g services, materials or other
items on the dates*agrﬁed to, W W !f‘!ICh mat nd adversely affects the Party’s ability
to perform its obligation jnot able to reasonably obtain substitute

ns, andfsuch Party ‘is
goods, sergwfces matenal o l‘t malbr
| i

il ;;
e agree i? upon dates; or

W

: taklng;,:gri seizure, involuntary conversion or

' ;Property or any material portion or part thereof
,county, city or local governmental agency or

he Co- owners)

32.  Authority to Execute. The person(s) executing this Agreement on behalf of
the Parties hereto warrant that (i) such Party is duly organized and existing, (ii) they
are duly authorized to execute and deliver this Agreement on behalf of said Party,
(iii) by so executing this Agreement, such party is formally bound to the provisions
of this Agreement, and (iv) the entering into this Agreement does not violate any
provision of any other agreement to which said Party is bound.
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[SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
executed as of the date and year first hereinabove written.

COUNTY OF SAN BERNARDINO TOWN OF YUCCA VALLEY

Josie Gonzales, Chair Dawn Rowe, Mayor
Board of Supervisors Town of Yucca Valley

Dated:

SIGNED AND CERTIFIED THAT A SIG Eb AND CERTIFIED THAT A
COPY OF THIS DOCUMENT HAS \s:C’O‘P'Y OFTH

BEEN DELIVERED TO THE E

CHAIRMAN OF THE BOARD

Laura Welch, Clerk of the Board
of Supervisors

By:

Deputy

Date:
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EXHIBIT A
DESCRIPTION OF PROPERTY

REAL PROPERTY LEGAL DESCRIPTION

Real property located in the Town of Yucca Valley, County of San Bernardino, State of
California, described as follows:

A portion of Government Lot 88 Section 14, Township 1 North, Range 5 East described
as commencing at a point in the westerly line of said Lot 88'lying 264 feet northerly from

PERSONAL PROPERTY DESCRIPTION
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EXHIBIT B
NAME OF CO-OWNER; ADDRESS OF CO-OWNER;
AND PERCENTAGE INTEREST OF CO-OWNER

NAME AND ADDRESS OF CO-OWNER % INTEREST IN PROPERTY

Town of Yucca Valley
57090 Twentynine Palms Highway
Yucca Valley, CA. 92284-2932

County of San Bernardino
Real Estate Services Department,,,
385 North Arrowhead Avenue il

(Operational
/ices are accrued and credited to the
0 t;lae term to facilitate the Town'’s

in the co-owned facility, to a maximum of
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EXHIBIT C

PROPOSED WORKPLAN
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EXHIBIT D

JOINT FUNDING AGREEMENT
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EXHIBIT E

OPERATIONAL AGREEMENT FOR FACILITY SERVICES
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EXHIBIT F

LIST OF FORMER COUNTY OFFICIALS

INSTRUCTIONS: List the full name of the former COUNTY Administrative Official,
the title/description of the Official’s last position with the LESSEE, the date the
Official terminated LESSEE employment, the Official’s current employment and/or
representative capacity with the LESSEE, the date the Official entered LESSEE’s

employment and/or represenitatiyon.

OFFICIAL’S NAME:
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Contract No. 08-1152 (5" Amendment)
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FOR COUNTY USE ONLY

E@'g’ ]| New Vendor Code . Dept. Contract quber
Fufios ) oo TOWNOFY145 00 e 08-1152 A5
; ; County Department Dept. Orgn. Contractor's License No.
Department of Public Health PHL PHL
County Department Contract Representative Telephone Total Contract Amount
>ounty of San Bernardino Lisa Ordaz (909) 388-0222 $2,031,017
Contract Type
FAS 1 Revenue [l Encumbered X Unencumbered [ 1 Other:
If not encumbered or revenue contract type, provide reason: |Costs based on volume of services
STANDARD CONTRACT
Commodity Code Contract Start Date| Contract End Date { Original Amount  |Amendment Amount
96206 07/01/08 08/30/14 $274,257 $ 498,000

Fund Dept. Organization Appr. Obj/Rev Source |GRC/PROJ/JOB No Amount

AAA PHL 2600 200 2165 | $ 498,000

Fund Dept. Organization Appr. Obj/Rev Source |GRC/PROJ/JOB No. Amount
i ! $

Fund Dept. Organization Appr. Obj/Rev Source |GRC/PROJ/JOB No. Amount
1 1 $

Project Name Estimated Payment Total by Fiscal Year
Animal Shelter Services FY Amount VD FY Amount I/D
13-14 $498,000 1 L

HIS CONTRACT is entered into in the State of California by and between the County of San Bernardino,
epartment of Public Health, hereinafter called the County, and

hereinafter
called

ame
own of Yucca Valley
idress

7090 Twentynine Palms Highway
ucca Valley, CA 92284

lephone

760) 369 - 7207

1S HEREBY AGREED AS FOLLOWS:

MENDMENT NO. 5

is hereby agreed to amend Contract No. 08-1152 between the County and Town as follows:

Town

Federal ID No. or Social Security No.

ECTION V. FISCAL PROVISIONS

aragraph B is amended to read as follows:

The maximum amount of payment made under this Contract shall not exceed $2,031,017 and shall be
subject to the availability of funds to the County. The consideration to be paid to Town, as provided herein,
shall be full payment for all Town’s services and expenses incurred in the performance hereof, including
travel and per diem. County shall not be responsible for any costs incurred by Town, associated with
Town's provision of animal shelter services to County, which exceed the maximum amounts identified in

e e R S R A R e e S L T e e e e )

Auditor/Controller-Recorder Use Only
O Contract Database 0 FAS
Input Date Keyed By

P.144
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this paragraph. The maximum amount is a total dollar amount; it includes the original contract amount and

all subsequent amendments, and is broken down as follows:

Original Contract
Amendment No.1
Amendment No. 2
Amendment No. 3
Amendment No. 4
Amendment No. 5

SECTION Viil. TERM

$274,257
$298,461
$307,498
$315,044
$337,757
$498,000

Section VIli is amended to read as follows:

This Contract is effective as of July 1, 2008, and will expire June 30, 2014, but may be terminated earlier in
accordance with provisions of Section IX of this Contract.

ATTACHMENT C

Attachment C — Town of Yucca Valley FY 2012-13 Estimated Budget will be replaced with FY 2013-14 Estimated

Budget.

July 1, 2008 through June 30, 2009
July 1, 2009 through June 30, 2010
July 1, 2010 through June 30, 2011
July 1, 2011 through June 30, 2012
July 1, 2012 through June 30, 2013
July 1, 2013 through June 30, 2014

All other terms and conditions remain in full force and effect.

COUNTY OF SAN BERNARDINO

>

Josie Gonzales, Chair, Board of Supervisors

Dated

SIGNED AND CERTIFIED THAT A COPY OF THIS
DOCUMENT HAS BEEN DELIVERED TO THE

CHAIRMAN OF THE BOARD
Laura H. Welch

Clerk of the Board of Supervisors

of the County of San Bernardino.

By

Deputy

Town of Yucca Valley

(Print or type name of corporation, company, contractor, efc.)

By >
(Authorized signature - sign in blue ink)
Name
(Print or type name of person signing contract)
Title Mayor
(Print or Type )
Dated

Address 57090 Twentynine Palms Highway

Yucca Valley, CA 92284

Approved as to Legal Form

|

Reviewed by Contract Compliance

|-

B

Steven J. Singley, Deputy County Counsel

Lory Klopfer, HS Contracts Unit

Date

Presented to BOS for Signature

Trudy Raymundo, Director
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FY 2013-14 ESTIMATED BUDGET DRAFT

Percent

Charged to County Tentative

Total Shelter

A. Salaries and Benefits
1. Position Title - Animal Care & Control Manager

FTE-0Q.75

Salary & Benefits $90,700 50% $45,350
2. Position Title - Administrative Assistant 1|

FTE-0.5

Salary & Benefits $37,625 50% $18,813
3. Position Title - Animal Shelter Specialist

FTE-1.0

Salary & Benefits $66,000 50% $33,000
4. Position Title - Animal Shelter Specialist

FTE-1.0

Salary & Benefits $66,000 50% $33,000
5. Position Title - Kennel Tech Il

FTE-1.0

Salary & Benefits - $58,300 50% $29,150
6. Position Title - Kennel Tech (part-time)

FTE- .5

Salary - no benefits $14,000 50% $7,000
7. Position Title - Kennel Tech (part-time)

FTE-.5

Salary - no benefits $14,000 50% $7,000
8. Position Title - Animal Control Officer 1

FTE- .5

Salary & Benefits $41,900 50% $20,950
9. Position Title - Animal Control Officer 1l

FTE - .25

Salary & Benefits $20,900 50% $10,450
10. Position Title - Facilities Maintenance Supervisor

FTE - .05

Salary & Benefits $4,650 50% $2,325
11. Overtime - Shelter Staff

Salary $5,000 50% $2,500

Subtotal A $419,075 $209,538
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Percent

Total Shelter Charged to County Tentative

Cost ltem Expenses Contract Share TBD
B. Services and Supplies
1. Office Supplies $1,800 50% $900
2. Operating Supplies $4,750 50% $2,375
3. Promotional Supplies $1,000
4. Animal Food/Bedding $18,000 50% $9,000
5. Veterinary Supplies $22,450 50% $11,225
6. Clothing $2,600 50% $1,300
7. Custodial Supplies $4,000 50% $2,000
8. Reference Materials $500 50% $250
9. Tools & Equipment $2,000 50% $1,000
10. Professional Services $70,000 50% $35,000
11. Contract Legai Sves $1,500 50% $750
12. Utilities $30,300 50% $15,150
13. Computer Maint. $5,000 50% $2,500
14. Maintenance - Equipment $1,000 50% $500
15. Printing $3,500 50% $1,750
16. Conferences/Travel $0 50% $0
17. Dues/Memberships $500 50% $250
18. Basic Phone $2,000 50% $1,000
19. Data Connection $6,000 50% $3,000
20. Vehicle Replacement $7,000 50% $3,500
Subtotal B $183,900 | --- $91,450
Subtotal A $419,075 | — $209,538
Subtotal B $183,900 | --- $91,450
Administrative Overhead $60,298 50% $30,149
Program Cost Sub-Total $663,273 | —- $331,136
Unanticipated Costs (10%) $66,327 | --- $33,114
Subtotal Annual Operating Budget $729,600 $364,250
Initial Capital Start-up Costs
Chameleon Software $30,000 50% $15,000
IT Network Set-up $35,000 50% $17,500
Telephone System $30,000 50% $15,000
Capital/Facility Furnishing $172,500 50% $86,250
Subtotal Initial Start-up Costs $267,500 $133,750
Total $997,100 - $498,000
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