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AGENDA
MEETING OF THE
TOWN OF YUCCA VALLEY COUNCIL
TUESDAY, MARCH 20, 2012
CLOSED SESSION 5:00 P.M.
TOWN COUNCIL 6:00 P.M.

The Town of Yucca Valley complies with the Americans with Disabilities Act of 1990. If
you require special assistance to attend or participate in this meeting, please call the
Town Clerk’s Office at 760-369-7209 at least 48 hours prior to the meeting.

An agenda packet for the meeting is available for public view in the Town Hall lobby
and on the Town’s website, www.yucca-valley.org, prior to the Council meeting. Any
materials submitted to the Agency after distribution of the agenda packet will be
available for public review in the Town Clerk’s Office during normal business hours
and will be available for review at the Town Council meeting. Such documents are
also available on the Town’s website subject to staff’s ability to post the documents
before the meeting. For more information on an agenda item or the agenda process,
please contact the Town Clerk’s office at 760-369-7209 ext. 226.

If you wish to comment on any subject on the agenda, or any subject not on the
agenda during public comments, please fill out a card and give it to the Town Clerk.
The Mayor/Chair will recognize you at the appropriate time. Comment time is limited
to 3 minutes.

(WHERE APPROPRIATE OR DEEMED NECESSARY, ACTION MAY BE TAKEN ON
ANY ITEM LISTED IN THE AGENDA)

CL.OSED SESSION 5:00 p.m. (PUBLIC COMMENTS WILL BE TAKEN AT TOWN
HALL BEFORE THE COUNCIL ADJOURNS TO CLOSED SESSION)

CONFERENCE WITH LEGAL COUNSEL - POTENTIAL LITIGATION
The legislative body is deciding whether or not to initiate litigation pursuant to
Government Code Section 54956.9(c). (1 case)
OPENING CEREMONIES 6:00 p.m.
CALL TO ORDER

ROLL CALL: Council Members Abel, Hagerman, Huntington, Lombardo, and Mayor
Rowe.

PLEDGE OF ALLEGIANCE



INVOCATION
Led by Mike Yost, Joshua Springs Calvary Chapel
AGENCY REPORTS

Chamber of Commerce

1. Monthly Report for February, 2012
APPROVAL OF AGENDA

Action: Move 2nd Voice Vote

CONSENT AGENDA

1-7 2. Regular Town Council Meeting Minutes of March 6, 2012.

Recommendation: Approve minutes as presented.

3. Waive further reading of all ordinances (if any in the agenda) and read by title
only.

Recommendation: Waive further reading of all ordinances and read
by title only.

810 | 4. ABI1234 Reporting Requirements

Recommendation: Receive and file the AB1234 Reporting
Requirement Schedule for the month of February, 2012,

1-12 | 5. Statistical Fire Department Report for February 2012

Recommendation: Receive and file the report.

13-23 | 6. Remote Caller Bingo Ordinance

ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF YUCCA
VALLEY, CALIFORNIA, REPEALING CHAPTER 17 OF DIVISION 1 OF
TITLE 4 OF THE SAN BERNARDINO COUNTY CODE AS ADOPTED BY
THE TOWN OF YUCCA VALLEY, AND ADDING CHAPTER 5.30 TO
TITLE 5 OF THE TOWN OF YUCCA VALLEY MUNICIPAL CODE,
REGARDING TRADITIONAL AND REMOTE CALLER BINGO



30-32

33-52

53-81

§2-103

Recommendation: Adopt the Ordinance.

Approval of Amendment No. 6 to the MBTA Joint Powers Agreement,

Recommendation: Approve Amendment Number 6 to the Morongo
Basin Transit Authority’s Joint Powers Agreement

2011-2012 OHV Grant Request

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF YUCCA
VALLEY, CALIFORNIA, APPROVING THE APPLICANT TO APPLY FOR
GRANT FUNDS FOR THE STATE OF CALIFORNIA, DEPARTMENT OF
PARKS AND RECREATION, OFF-HIGHWAY VEHICLE GRANT FUNDS

Staff Report

Recommendation: Approve the Governing Body Resolution for the
2011-2012 OHV grant application.

State Safe Routes to School Grant Application (SR2S)
Authorization to Submit Grant Application

Recommendation: That the Town Council authorizes Town staff to
submit a Safe Routes to School (SR2S) grant application for the
March 30, 2012 grant cycle, for the following project, and directs
staff to return with a budget amendment appropriating a maximum
$50,000 from Fund 516, LTF, to provide the necessary 10% match
requirement, if the grant application is successful.

10.

2011 General Plan Annual Review
Annual Housing Element Report

Recommendation: That the Town Council receives and files the
General Plan 2011 Annual Report.

11.

(General Plan Vision 2035

Recommendation: That the Town Council approves Alternative 1
Vision 2035 for the General Plan Update project.




106-127

128-134

12.  Church Street Improvements — Town Project No. 8348
Award of Construction Contract

Recommendation: That the Town Council:

1. Waives the minor defects in the bid consisting of the bidder’s failure
to remove, following an addendum issued by the Town, costs of curb
ramp construction from the bid documents, finding that the bid
submitted by United Paving Company Inc., substantially conforms to
the Call for Bids and the defect in the bid did not affect the lowest
responsible and responsive bidder determination, nor was any bidder
given an advantage or benefit not allowed other bidders. Moreover, the
defect in the United Paving Company Inc., proposal do not relate to, or
impact, the issue of bidder responsibility;

2. Awards the construction contract, pending final property acquisition
by San Bernardino County Superior Court, to United Paving Company,
Inc., in the amount of $151,863.00; and, authorizes a construction
contingency in the amount of $10,137.00, for a total contract amount of
$162,000, authorizing the Mayor, Town Manager and Town Attorney
to sign all necessary documents, and authorizing the Town Manager to
expend the contingency fund, if necessary, to complete the project.

13. Warrant Register, March 20, 2012

Recommendation: Ratify the Warrant Register total of $256,927.51
for checks dated March 8, 2012, Ratify Payroll Registers total of
$145,372.58 for checks dated March 2, 2012.

All items listed on the consent calendar are considered to be routine matters or are
considered formal decuments covering previous Town Council instruction. The items
listed on the consent calendar may be enacted by one motion and a second. There
will be no separate discussion of the consent calendar items unless a member of the
Town Council or Town Staff requests discussion on specific consent calendar ifems at
the beginning of the meeting, Public requests to comment on consent calendar items
should be filed with the Town Clerk/Deputy Town Clerk before the consent calendar
is called.

Recommendation: Adopt Consent Agenda (items -)(roll call vote)

Action: Move 2nd Roll Call Vote




DEPARTMENT REPORTS

135-207| 14.  Financing, Disposition and Development Agreement for Affordable Senior Housing
Project

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF
YUCCA VALLEY CALIFORNIA APPROVING THE AFFORDABLE
HOUSING FINANCING, DISPOSITION AND DEVELOPMENT
AGREEMENT BETWEEN THE TOWN AND NATIONAL
COMMUNITY RENAISSANCE OF CALIFORNIA

Staff Report

Recommendation: That the Town Council:

1. Adopt the Resolution approving the Financing, Disposition and
Development Agreement beiween the Town and National Community
Renaissance of California (“NCRC?”) establishing the terms under
which the Town will support development of a seventy-five (75) unit
affordable senior housing project; and

2. Authorize the Town Manager, Mayor, and Town Attorney to
execute all documents required to support the NCRC application for
Tax Credits as part of a March Tax Credit Allocation submittal.

Action; Move 2 Roll Call Vote

POLICY DISCUSSION
FUTURE AGENDA ITEMS
PUBLIC COMMENTS

In order to assist in the orderly and timely conduct of the meefing, the Council takes
this time to consider your comments on items of concern which are on the Closed
Session or not on the agenda. When you are called to speak, please state your name
and community of residence. Notify the Mayor if you wish to be on or off the
camera. Please limit your comments to three (3) minutes or less. Inappropriate
behavior which disrupts, disturbs or otherwise impedes the orderly conduct of the
meeting will result in forfeiture of your public comment privileges. The Town
Council is prohibited by State law from taking action or discussing items not included
on the printed agenda.



STAFF REPORTS AND COMMENTS

MAYOR AND COUNCIL MEMBER REPORTS AND COMMENTS

15. Council Member Huntington

16.  Council Member Lombardo

17.  Council Member Abel

18.  Mayor Pro Tem Hagerman

19.  Mayor Rowe
ANNOUNCEMENTS

Time, date and place for the next Town Council meeting.

Next Town Council Meeting, Tuesday, April 3, 2012, 6:00 p.m.

CLOSING ANNOUNCEMENTS

ADJOURNMENT



Yucca Valley Town Council

Meeting Procedures
The Ralph M, Brown Act is the state law which guarantees the public's right to attend and participate in meetings
of local legislative bodies. These rules have been adopted by the Town of Yucca Valley Town Council in
accordance with the Brown Act, Government Code 54950 et seq., and shall apply at all meetings of the Yucca
Valley Town Council, Commissions and Committees.

Agendas - All agendas are posted at Town Hall, 57090 Twentynine Palms Highway, Yucca Valley, at least 72
hours in advance of the meeting. Staff reports related to agenda items may be reviewed at the Town Hall offices
located at 57090 Twentynine Palms Highway, Yucca Valley.

Agenda Actions - Items listed on both the "Consent Calendar” and "Items for Discussion" contain suggested
actions. The Town Council will generally consider items in the order listed on the agenda. However, iteins may
be considered in any order. Under certain circumstances new agenda items can be added and action taken by two-
thirds vote of the Town Council.

Closed Session Agenda Items - Consideration of closed session items, excludes members of the public. These
items include issues related to personnel, pending litigation, labor negotiations and real estate negotiations. Prior
to each closed session, the Mayor will announce the subject matter of the closed session. If final action is taken in
closed session, the Mayor shall report the action to the public at the conclusion of the closed session,

Public Testimony on any Item - Members of the public are afforded an opportunity to speak on any listed item.
Individuals wishing to address the Town Council should complete a "Request to Speak” form, provided at the rear
of the meefing room, and present it to the Town Clerk prior to the Council's consideration of the item, A
"Request to Speak” form must be completed for each item when an individual wishes to speak. When recognized
by the Mayor, speakers should be prepared to step forward and announce their name and address for the record.
In the interest of facilitating the business of the Council, speakers are limited to up to three (3) minutes on each
item. Additionally, a twelve (12) minute limitation is established for the total amount of time any one individual
may address the Council at any one meeting, The Mayor or a majority of the Council may establish a different
time limit as appropriate, and parties to agenda items shall not be subject to the time limitations.

The Consent Calendar is considered a single item, thus the three (3) minute rule applies. Consent Calendar items
can be puiled at Council member request and will be brought up individually at the specified time in the agenda
atlowing further public comment on those items.

Agenda Times - The Council is concerned that discussion takes place in a timely and efficient manner. Agendas
may be prepared with estimated times for categorical areas and certain fopics to be discussed. These times may
vary according to the length of presentation and amount of resulting discussion on agenda items.

Public Comment - At the end of the agenda, an opportunity is also provided for members of the public to speak
on any subject with Council's authority. Matters raised under "Public Comment " may not be acted upon at that
meeting, The time limits established in Rule #4 still apply.

Disruptive Conduct - If any meeting of the Council is willfully disrupted by a person or by a group of persons so
as to render the orderly conduct of the meeting impessible, the Mayor may recess the meeting or order the person,
group or groups of person willfully disrupting the meeting to leave the meeting or to be removed from the
meeting. Disruptive conduct includes addressing the Council without first being recognized, not addressing the
subject before the Council, repetitiously addressing the same subject, failing to relinquish the podium when
requested to do so, or otherwise preventing the Council from conducting its meeting in an orderly manner. Please
be aware that @ NO SMOKING policy has been established for all Town of Yucca Valley meetings. Your
cogperation is appreciated!




ADA
CAFR

CALTRANS

CEQA
CCA
CDBG
CHP

CIP
CMAQ
CMP
CNG
COP

CPI

ED

EIR
GAAP
GASB
IEEP
IIPP

IRC
LAIF
LLEBG
LTF
MBTA
MBYSA
MDAQMD
MOU
MUSD
PARSAC
PERS
PPA
PVEA
RDA
RSA
RTP
SANBAG
SCAG
STIP
STP
TEA-21
TOT

ACRONYM LIST

Americans with Disabilities Act

Comprehensive Annual Financial Report
California Department of Transportation
California Environmental Quality Act
Community Center Authority

Community Development Block Grant
California Highway Patrol

Capital Improvement Program

Congestion Mitigation and Air Quality
Congestion Management Program

Compressed Natural Gas

Certificates of Participation

Consumer Price Index

Economic Development

Environmental Impact Report (pursuant to CEQA)
Generally Accepted Accounting Procedures
Governmental Accounting Standards Board
Inland Empire Economic Partnership

Injury and Illness Prevention Plan

Internal Revenue Code

Local Agency Investment Fund

Local Law Enforcement Block Grant

Local Transportation Fund

Morongo Basin Transit Authority

Morongo Basin Youth Soccer Association
Mojave Desert Air Quality Management District
Memorandum of Understanding

Morongo Unified School District

Public Agency Risk Sharing Authority of California
California Public Employees Retirement System
Prior Period Adjustment

Petroleum Violation Escrow Account
Redevelopment Agency

Regional Statistical Area

Regional Transportation Plan

San Bernardino Associated Governments
Southern California Association of Governments
State Transportation Improvement Program
Surface Transportation Program

Transportation Enhancement Act for the 21% Century
Transient Occupancy Tax
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TOWN OF YUCCA VALLEY

TOWN COLUNCIL MEETING MINUTES
March 6, 2012

OPENING CEREMONIES
Council Members Present:  Abel, Hagerman, Huntington, Lombardo, and Mayor Rowe.
Staff Present: Town Manager Nuaimi, Deputy Town Manager Stueckle, Town
Attorney Laymon, Community Services Director Schooler,

Administrative Services Director Yakimow, Police Capt. Miller,
and Town Clerk Anderson

PLEDGE OF ALLEGIANCE
Led by Ramon Mendoza
INVOCATICON
Led by Pastor Jerel Hagerman, Joshua Springs Calvary Chapel

APPROVAL OF AGENDA

Council Member Abel moved to approve the agenda. Council Member Hagerman seconded.
Motion carried 5-0 on a voice vote.

CONSENT AGENDA
1. Approve, Regular Town Council Meeting Minutes of February 21, 2012, as presented.
2, Waive, further reading of all ordinances (if any in the agenda) and read by title only.
3. Affirm, staff findings regarding the undergrounding of utilities associated with the

Parrten Products development at 6650 La Contenta Road, Yucca Valley, CA 92284,
and ratify a refund in the amount of $19,390.42 pursuant to the Town’s Utility
Undergrounding Ordinance.

4, Ratify, the Warrant Register total of $145,664.80 for checks dated February 23, 2012,
Ratify Payroll Registers total of $151,304.63 for checks dated February 17, 2012.

Council Member Abel moved to adopt Consent Agenda Items 1-4. Council Member
Hagerman seconded. Motion carried 5-0 on a roll call vote.

AYES: Council Member Abel, Hagerman, Huntington Lombardo, and Mayor Rowe.
NOES: None

P.1



YUCCA VALLEY TOWN COUNCIL MINUTES March 6,2012

ABSTAIN: None
ABSENT: None

DEPARTMENT REPORTS

5. Remote Caller Bingo Ordinance

ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF YUCCA VALLEY,
CALIFORNIA, REPEALING CHAPTER 17 OF DIVISION 1 OF TITLE 4 OF THE
SAN BERNARDINO COUNTY CODE AS ADOPTED BY THE TOWN QOF YUCCA
VALLEY, AND ADDING CHAPTER 5.30 TO TITLE 5 OF THE TOWN OF
YUCCA VALLEY MUNICIPAL CODE, REGARDING TRADITIONAL AND
REMOTE CALLER BINGO

Town Clerk Anderson presented the staff report in the printed agenda, advised that the
recorrumendation is to introduce the ordinance, and read the title of the ordinance.

Council Member Abel questioned if there had been any input from other organizations
that hold bingo games. Town Clerk Anderson advised there has not.

Council Member Lombardo commented this ordinance allows organizations to join in
on games with other organizations with a central caller.

Council Member Huntington commented the remote caller bingo has the same checks
and balances as regular bingo games.

Council Member Hagerman moved to introduce the Ordinance of the Town Council of
the Town of Yucca Valley, California, repealing Chapter 17 of Division 1 of Title 4 of
the San Bernardino County Code as adopted by the Town of Yucca Valley, and adding
Chapter 5.30 1o Title 5 of the Town of Yucca Valley Municipal Code regarding
Traditional and Remote Caller Bingo. Council Member Lombardo seconded. Motion
carried 5-0 on a roll call vote.

AYES: Council Member Abel, Hagerman, Huntington LLombardo, and Mayor Rowe.
NOES: None
ABSTAIN: None
ABSENT:  None

POLICY DISCUSSION

6. Sign Ordinance Enforcement, Temporary Signs, Banners & Flags for Commercial
& Industrial Enterprises, Joint Town Council & Planning Commission, Sign
Ordinance Review.

pP.2



YUCCA VALLEY TOWN COUNCIL MINUTES March 6, 2012

Deputy Town Manager Stueckle gave staff report in the printed agenda and displayed a
PowerPoint presentation during the discussion. In January 2010 and February 2011 the
Council approved the suspension of the time period limitations for temporary signs for
commercial and industrial establishments for a period of one year ending February 1,
2012. Based upon prior Town Council action temporary sign permit application and
fees are required to be submitted and approved. Staff is recommending that the Council
allow temporary banners, flags, b-wings, pennants, hulas and streamers to remain in
place for a period of one year ending on March 6, 2013, or until further action by the
Town Council.

One item not discussed in the staff report, but staff felt it is an important issue is the
fact that at the time of adoption of the sign ordinance, the then Town Council elected to
not include an amortization schedule, and instead enacted other standards to eliminate
non-conforming signs. One such standard states that the installation of one new sign
requires that all signs be brought into conformance with the sign ordinance. Staff
recommends temporary suspension of Section 87.07170c8 to allow for new signs,
conforming to current standards, without the requirement to bring all signs into
compliance with existing code.

With regard to civic community events, Section 87.071302 allows temporary signage
for civic community events and Section c allows for banners to be placed at the Town’s
entryway on SR 62, however, there may be benefits to the business community and the
Town from expanding this section to allow additional locations for temporary signage
for civic community events.

Jennifer Collins, representing the Chamber of Commerce, spoke in favor of the
recommendations and noted, when it comes to special evenis signage is important.

Ramon Mendoza, Yucca Valley, spoke in support of doing whatever we can for
businesses, but recommended communication with Caltrans regarding use of their right-
of-way for special event signage. He also expressed concern about allowing balloons
that may endanger the desert tortoise.

Curt Duffy, Yucca Valley, encouraged a close ook at the signage policy and the use of
best practices from other communities.

Council Member Huntington questioned if the Town is issuing permits and collecting
fees for the temporary signage, and if staff has found the temporary suspension
manageable. Deputy Town Manager Stueckle advised that businesses are being
informed that they still need permits and to pay the fees for temporary signage. He
noted that the flow is manageable but advised there has been a continued proliferation
of b-wings on the highway. Council Member Huntington commented he is not opposed

P.3



YUCCA VALLEY TOWN COUNCIL MINUTES March 6, 2012

to allowing the suspension to go on for another year or until it is addressed by the
Council.

Council Member Lombardo questioned if damaged signs will be replaced. Deputy
Town Manager Stueckle advised the business is still required to keep them in good
order. Town Manager Nuaimi added that ordinances are only as good as the
enforcement behind them, noting we do not have a shortage of compliance complaints,
and it will require some continued focus on our part if we see the signs deteriorating.

Deputy Town Manager Stueckle corrected his previous statement noting that, during
the first year of the temporary sign suspension, the Council waived the time period but
did not waive the fees. In the second year the fees were waived, but the permit was
still required. He noted that staff is not recommending that the waiver of fees continue
today.

Council Member Huntington advised he agrees with the recommendation to direct staff
to evaivate the potential for additional community event and economic development
sign standards.

Council Member Lombardo suggested adding special event signs on SR 247 also.
Deputy Town Manager Stueckle advised that at this time we have signs on the east and
west ends of Town, but that should mclude the center of town as well as SR 247.

Council Member Huntington suggested that one other element with the economic
development sign standards might be a kiosk type sign listing off highway businesses.
Deputy Town Manager Stueckle stated that would need to be looked at with review of
the sign code. What we are recommending at this time is related to Town sponsored
economic development aclivities.

Council Member Hagerman questioned if the sign flippers have to file a permit. Town
Manager Nuaimi advised that typically those sign flippers are mobile, and can cause a
distraction. He is not aware of permitting requirements, but they do become a public

safety issue.

Council Member Abel commented that will be something decided as we go through the
ordinance, noting he is in favor of postponing discussion on that issue until we have
public input etc.

Deputy Town Manager Stueckle advised that staff added one item not included in the
staff report regarding suspension of section 87.07170c8 for a period of one year until
March 6, 2013. Council Member Huntington commented that is extremely fair. Council
agreed.

P.4



YUCCA VALLEY TOWN COUNCIL MINUTES March 6, 2012

Council Member Huntington commented he is against a joint meeting on this issue,
noting it becomes difficult to get 10 members together at one time, and the ordinance is
pretty well put together except for specificity on some events. It should be sufficient
for the Planning Commission to hold a public hearing, address those issues, and come
up with a recommendation specific to the part of the code that needs to be addressed.
He does not think a joint meeting would be fruitful.

Council Member Lombardo commented he would like to see more public input from
business owners. The sign ordinance is complicated and important to businesses, and
he would like to hear what other business people have to say about it.

Council Member Abel questioned what the thought process was of a joint meeting
rather than just the Planning Commission then the Town Council looking at it. Deputy
Town Manager Stueckle advised the primary issue is the fact that the sign ordinance
was an optional task included within the Development Code updale. That document is
getting ready to complete staff internal review over the next several months and will be
brought forward to hearing. As many opinions as will be expressed on the sign code
from each hearing, staff felt it would it be best to start with a joint meeting of the two
bodies to give some policy guidance so that we don’t walk in the door with something
that is acceptable to the Planning Commission but not at all to the Town Council.

Council Member Hagerman stated he is in favor of a joint meeting.

Mayor Rowe stated she is also in favor of a joint meeting, and requested that the
Chamber and their Subcommittee be involved to exhaust all those issues the chamber
has as well.

Council Member Huntington Stated he would like to see issues and corrective actions
identified and suggested that the Planning Commission hold a public hearing before a
joint meeting o allow additional input to be brought to that meeting.

Council Member Hagerman moved to suspend temporary sign permit time limitations
established for temporary commercial and industrial signs as established in Section
87.07130(c) for a period of one year ending on March 6, 2013, or until further acted
upon by the Town Council; and Suspend Section 87.07170c8 for a period of one year,
ending on March 6, 2013, or until further acted upon by the Town Council; Direct staff
to evaluate the potential for additional community event and economic development
sign standards; and direct staff to schedule a Planning Commission Public Hearing to
allow additional input to be brought before a joint meeting between the Town Council
and Commission. Council Member Lombardo seconded. Motion carried 5-0 on a voice
vote.
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YUCCA VALLEY TOWN COUNCIL MINUTES March 6, 2012

FUTURE AGENDA ITEMS

PUBLIC COMMENT

Margo Sturges, Yucca Valley, commented regarding the use of CDBG funds for a splash pad
at the community center.

Jeff Builen, Yucca Valley, commented regarding energy savings for the Parks and Recreation
Department.

STAFF REPORTS AND COMMENTS

MAYOR AND COUNCIL MEMBER REPORTS AND COMMENTS

10.

11.

Council Member Huntington
None

Council Member Lombardo
Thanked the public speakers.
Council Member Abel

Advised that Yucca Valley Elementary School will be having a dinner and open house
on Saturday, March 31 from 4:30 to 8:00 p.m. and would like RSVP’s for the event.

Reported regarding attendance at the Mojave Air Quality Management District meeting
where he was sworn in and met members of the other communities.

Advised that AARP 1s offering seniors assistance for tax preparation at hitle to no cost
at St. Mary’s Church.

Mayor Pro Tem Hagerman
None
Mayor Rowe

None

Mayor Rowe recessed the meeting to the Successor Agency of the Yucca Valley RDA at 6:50
p.m., reconvened the Town Council at 7:15 p.m. and adjourned to Closed Session.
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YUCCA YALLEY TOWN COUNCIL MINUTES March 6, 2012

CLOSED SESSION

12. CONFERENCE WITH LEGAL COUNSEL - POTENTIAL LITIGATION
The legislative body is deciding whether or not to initiate litigation pursuant to
Government Code Section 54956.9(c). (1 case)

Mayor Rowe adjourned the meeting to Closed Session at 7:16 p.m., returned to open
session at 8:01 p.m., and advised there was no reportable action taken. There were no
members of the public present.
ANNOUNCEMENTS
Next Town Council Meeting, Tuesday, March 20, 2012, 6:00 p.m.
ADJOURNMENT

There being no further business the meeting was adjourned at 8:01 p.m.

Respectfully submitted,

Jamie Anderson, MMC
Town Clerk
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TOWN COUNCIL STAFF REPORT

To: Honorable Mayor & Town Council
From: Curtis Yakimow, Director of Administrative Services
Date: March 13, 2012

For Council Meeting: March 20th, 2012
Subject: AB1234 Reporting Requirements

Prior Council Review: Current reimbursement policy for Council members and
Redevelopment Agency members reviewed and approved by Council August 2006.

Recommendation: Receive and file the AB1234 Reporting Requirement Schedule for
the month of February 2012,

Order of Procedure:
Request Staff Report
Request Public Comment
Council Discussion / Questions of Staff
Motion/Second
Discussion on Motion
Roll Call Vote

Discussion: AB1234 requires members of a legislative body to report on "“meetings”
attended at public expense at the next meeting of the legislative body. "Meetings” for
purpose of this section are tied to the Brown Act meaning of the term: any congregation
of a majority of the members of a legislative body af the same time and place fo hear,
discuss, or deliberate upon any item that is within the subject matter jurisdiction of the
legislative body or the local agency fo which it pertains. Qualifying expenses include
reimbursement to the member related to meals, lodging, and travel.

An example of when a report is required is when a Town Council member represents
his or her agency on a joint powers agency board and the Town pays for the official’s
expenses in serving in that representative capacity. Additionally, in the spirit of AB1234,
the Yucca Valley Town Council also reports all travel related to conference and training
attended at public expense.

Although the AB1234 report can be either written or oral, this report must be made at
the next meeting of the legislative body that paid for its member to attend the meeting.

e —
Reviewed By: %/ i,‘ ,"L»"f

Town Manager Town Attorney Admin Sefyices Dept Head
Depanment Repor Ordinance Action Resolution Aciiun\- Public Hearnng
X consent Minute Action X Receive and File Study Session
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AHernatives; None.

Fiscal impact: There is no anticipated financial impact associated with the
recommended approval of AB1234 reporting requirements.

Attachments: AB1234 Reporting Requirement Schedule
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Town of Yucca Valley

Councilmember AB1234 Meetings Schedule

Month of February 2012

Name Organization

Description

Location

Mayor Rowe
No Reporiable Meetings

Mayor Pro Tem Hagerman
No Repeortable Meetings

Councilmember Abel
No Reportable Meelings

Counciimember Huntington
No Reporiable Meetings

Councilmember Lombardo
No Reportable Meetings
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SAN BERNARDINO COUNTY FIRE DEPARTMENT
SERVING YUCCA VALLEY

February 2012 Summary

ADMINISTRATIVE MONTHLY REPORT

The County Fire Department responded to a total of 342 requests for assistance within our town
boundaries. Division wide responses for the South Desert total in the Month of February were 590

incidents.

EMERGENCY RESPONSES

ESTIMATED FIRE LOSS (In dolars)

Total Loss 5 131,000 Value 3 250,000
RESPONSES OTHER THAN FIRES

Fires g
Rupture / Explosion 0
EMS / Rescue 261
Hazardous Condition 3
Service Calls 28
Good Intent Calls 28
False Call 13
Other 0

ALARMS - ALL TYPES
Yucca Vailey Response Area

TOTAL NON-FIRE RESPONSE ....cooveiieiicniincns 333
TOTAL FIRE RESPONSES ...ccoiiiiciinssinvissenins 9
TOTAL ALARMS ..ot 342

Significant Events:

o Started 1* CERT Class of 2012 — 24 participants. Town of Yucca offered MaChirs Parks
for the instruction. Morongo Basin CERT very appreciative {or their contributed support
of the program.

o Crews trained in Low Angle Rope Rescue Operations (LARRO). This training is
essential to rescuing victims in over-the-side falls, accidents resulting from falls,
vehicular accidents, ete.

o Fire loss incidents included 5 structure fires involving fixed and mobile property used as
primary residents. Occupant displacement was handled by Red Cross and individual

family assistance.
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Common Poisons:

DTS

Togoeeosoos

Poison Prevention Week March 15-21, 2009

"More thanz million poisonings are

reported annually,

90% of poisonings occur at home.
Most non-fatal poisonings occur

in children under 6 years old.

On average a poison exposure

happens every 14 seconds.

® & 0 & 0 o & & ® 6 8

Medications

Vitamins

Cleaning Products
Laundry Products

Nail glue/remover/paint
Primer

Lighter Fluids

Batteries

Bug killers: spray, stakes,
Cigarettes and Tobacco
Alcohol {any kind)
Week killer

Mouthwash

Piants {scme are toxic if
eaten)

Residential Addressing

TIPS TO PREVENT ACCIDENTAL POISONINGS ®

Keep medicines, cleaning products, & other possibly

see or reach them.

® Always use child-resistant packaging and

harmful products in their original containers with labels.
i Lock medicines, cleaning products, & other
possibly harmful products where children cannot

remember to replace the caps tightly.
When taking or giving any medication read the labeal

carefully everytime.

®
®

® Use household products exactly as the label says &
never mix any, You can unknowingly create toxic gases.
Install a carbon monoxide alarm,

If medications are kept in your purse or breifcase be

sure to keep them out of reach from children.
® NEVER refer to medications as candy!

®

1f &n aduilt is taking medication try to do it privately

where children cannot watch. Children tend fo imitate

adults around them.

tragedy to happen.

proofed as well.

@ Keep the poison center number by every phone:
1-800-222-1222

@ If using cleaning products or other possibly harmful
products and you need to step away take the product or
your children with you, It only takes a second for a

When visiting another home be sure it is poison-

Flrefghters emergency vehlcles and other respondlg personnel

For rural homes or businesses,
if the hame or building is set
back from the road, post your
address at the entrance of the
drive way. If there is more than
one home or buitding on the
same access road have ALL
addresses posted at the
driveway entrance. Make sure
all address can be seen &t
night!

need to find your home if an emergency occurs.
If the numbers on your home are not clearly visible,

this can cause delays.

What can you do?
Install internally iluminated numbers.
Make sure the numbers are at least 4”
high. The numbers sheuld be easy to
read, not cursive style. When hanging
the numbers put them directly on the
house, garage, or apt. Alsg, the
numbers should be clearly painted on
a curb or mailbox in front of the
hore. To test ask visiting neighbor or
friend if they could see the numbers
from the street.

Nationwide, fire departments respond to a fire every 15 secongs.
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Other tips to keep vour family safe
in an emergency:

Have a home escape plan and practice
it often.
Have working smoke alarms inside &
outside of every bedroom and at the
top and base of stairways, and outside
the kitchen.
CALL 9-1-1 for any emergency.
Have it posted by the phone or ont the
refrigerator.
Keep warking flashlights by every bed
in the home.
Have an emergency preparecdness kit
stocked and up to date,




ORDINANCE NO.

ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF YUCCA
VALLEY, CALIFORNIA, REPEALING CHAPTER 17 OFF DIVISION 1 OF
TITLE 4 OF THE SAN BERNARDINO COUNTY CODE AS ADOPTED BY
THE TOWN OF YUCCA VALLEY, AND ADDING CHAPTER 5.30 TO
TITLE 5 OF THE TOWN OF YUCCA VALLEY MUNICIPAL CODE,
REGARDING TRADITIONAL AND REMOTE CALLER BINGO

THE TOWN COUNCIL OF THE TOWN OF YUCCA VALLEY DOES ORDAIN AS
FOLLOWS:

Section 1. Chapter 11 of Division 1 of Title 4 of the San Bernardino County Code as adopted
by the Town of Yucca Valley is hereby repealed.

Section 2. The Town Council of the Town of Yucca Valley finds as follows:

1. The Town of Yucca Valley wishes to permit traditional bingo as provided in this
Ordinance and in compliance with the requirements of California Constitution Article
IV, §19 and Penal Code Section 326.5; and

2. The Town of Yucca Valley wishes to permit remote caller bingo as provided in this
Ordinance and in compliance with Penal Code Section 326.3.

Section 3. Chapter 5.30 of Title 5 of the Yuceca Valley Municipal Code is hereby added (o read
in full as set forth in the attached Exhibit “A™, which is incorporated by this reference.

Section 4. If any section, sub-section, sentence, clause, phrase or portion of this Ordinance is
for any reason held to be invalid or unconstitutional by the decision of any court of competent
Jurisdiction, such decision shall not affect the validity of the remaining portions of the
Ordinance. The Town Council hereby declares that it would have adopted this Ordinance and
each section, sub-section, sentence, clause, phrase or portion thereof, irrespective of the fact
that any one or more sections, sub-sections, sentences, clauses, phrases or portions could be

declared invalid or unconstitutional.

Section 5. Within fifteen (15) days after its adoption, the Town Clerk shall certify to the
adoption of this Ordinance and cause it to be published once in a newspaper of general
circulation printed and published in the County and circulated in the Town pursuani to Section
36933 of the California Government Code.

Section 6. This Ordinance shall become effective thirty (30) days from the date of its adoption.

APPROVED AND ADOPTED this day of . 2012
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MAYOR

ATTEST: APPROVED AS TO FORM AND CONTENT:

TOWN CLERK TOWN ATTORNEY
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Exhibit “A”
Chapter 5.30, Bingo

Section 5.30.010 - Definitions

Section 5.30.020 - Conduct of Bingo Games, Traditional and Remote-Caller

Section 5.30.030 - Additional Provisions for the Conduct of Remote Caller Bingoe Games
Section 5.30.040 - Remote caller bingo authorization

Section 5.30.050 - License

Section 5.30.060 ~ Summary Suspension and Revocation

Section 5.30.010 - Deflinitions

The following words, terms and phrases, when used in this chapter, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning:

Bingo: means a game of chance in which prizes are awarded on the basis of designated
numbers or symbols on a card which conforms to numbers or symbols seiected at random.

Mobile Home Park Association: means an organization formed for the benefit of mobile
home park residents which has an official name, president, and secretary and which has an
address or mailbox.

Remote Caller Bingo: means bingo as defined in Penal Code Section 326.3(u)(1).

Charitable organization affiliated with a school district: means an organization formed for
the benefit of a school district which has an official name, president, and secretary and which
as an address or mailbox.

Senior Citizens Organization: means an organization formed for the benefit of senior citizens
which has an official name, president, secretary and which has an address or mailbox.

Section 5.30.020 - Conduct of Bingo Games, Traditional and Remote-Caller

Bingo games, traditional and Remote Caller, may be conducted in the Town subject and
pursuant to the following provisions, except when expressly limited to traditional (not Remote
Caller) bingo games only:

A. Bingo games shall be conducted only by organizations exempted from the payment of
the bank and corporation tax by Revenue and Taxation Code §§23701a, 23701b,
23701d, 23701e, 237011, 23701¢, 23701k, 237011, and 2370]w and by charitable
organizations affihated with a school disirict, mobile home park associations, and
senior citizens organizations, provided that the proceeds of such games are used only
for charitable purposes or for reimbursement of reasonable and necessary expenses in
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operating such games. Security personnel employed by the organization conducting
bingo games may be paid from the revenues of binge games as provided in subsection
(J) of this section.

For traditional (not Remote Caller) bingo games only, it is an infraction for any person
to receive a profit. wage or salary from any bingo game authorized as provided in
article I'V, section 19 of the constitution of the state. Security personnel employed by
the organization conducting the bingo game may be paid from the revenues of bingo
games as provided in subsection (J} of this section.

. Violations of subsection (B) of this section shall be pumshable by an administrative

fine not to exceed $10,000.00 which fine shall be deposited in the general fund of the
Town. A violation of any provision of this section, other than subsection (2) of this
section, is an infraciion.

No minor person shall be allowed to operate, work at or participate in any bingo game.

A bingo game shall only be conducted on property owned or leased by an organization
authorized by this section to conduct bingo games which has been in existence in the
Town at least three consecutive years prior to {he filing of an application for a bingo
license.

All bingo games shall be open to the public, not just to members of the authorized
organizanion.

A bingo game shall be operated and staffed only by members of the nonprofit,
charitable organization, mobile home park association or senior citizens organization
which organized it. Such members shall not receive a profit, wage or salary from any
bingo game. Only the organization authorized to conduct the bingo game under this
section shall operate such game or participate in the promotion, SUpervision or any
other phase of such game.

No individual, corporation, partnership or other legal entity except the organization
authorized to conduct a bingo game shall hold a financial interest in the conduct of such
bingo game,

All profits derived from 4 bingo game shall be kept in a special fund or account and
shall not be commingled with any other fund or account. The licensee shall keep full
and accurate records of the income and expenses received and disbursed in conneciion
with its operation, conduct, promotion, supervision and any other phase of bingo games
which are authorized by this section. The Town Auditor, in conjunction with the police
department. shall have the right to examine and audit such records at any reasonable
time, and the licensee shall fully cooperate with the Town by making such records
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available. Such proceeds shall be used only for charitable purposes, excepi as described
in subsection (I) of this section.

All proceeds derived from a bingo game pursuant to this section:

[y

May be used for prizes

A portion of such proceeds, not to exceed 20 percent of the proceeds before the
deduction of prizes, or $2,000.00 per month, whichever is less, may be used for
rental of property, overhead, including the purchase of bingo equipment,
administrative expenses, securily equipment and security personnel.

3. Such proceeds may be used to pay license fees.

4. If the monthly gross receipts from bhingo games of an organization within this
subsection exceeds $5,000.00, a minimum percentage of the proceeds shall be used
only for charitable purposes not relating to the conducting of bingo games and the
balance shall be used for prizes, rental of property, overhead, administrative
expenses and payment of license fees. The amount of proceeds used for rental of
properly, overhead, and administrative expenses is subject to the limitations
specified in subsection }(2).

No bingo game shall be operated until, and unless, such organization shall have
received a license authorizing it to conduct a bingo game. The annual fee for such
license shall be set by the Town.

For traditional {(not Remote Caller) bingo games only, no person shall be allowed to
participate in a bingo game pursuant to this section unless the person is physically
present at the time and place in which the bingo game is being conducted.

. For traditional (not Remote Caller) bingo games only, the total value of prizes awarded

during the conduct of any bingo game shall not exceed $500.00 in cash or kind, or
both, for each separate game which is held.

For traditional (not Remote Caller) bingo games only, there shall be no more than two
bingo games held during any calendar week in any one location wherein a portion of
the proceeds are retained by the sponsoring organization unless the proceeds retained
are to be used solely to reimburse expenses as defined in subsection (10) of this section.

No organization shall conduct bingo games between the hours of 11:00 p.m .and
10:00 a.m.
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P. The games shall be conducted in compliance with Penal Code § 326.5 and all other
applicable state and local laws and regulations, expressly including, but not limited to,
all applicable administrative and management agreements.

Section 5.30.03{ - Additional Provisions for the Conduct of Remote Caller Bingo Games

Remote caller bingo games may be conducted in the Town subject and pursuant to the
following provisions:

A. Remote caller bingo games may be conducted by any organization eligible to
receive a traditional bingo license pursuant to Section 5.03.020 if:

I. The organization possesses a valid traditional bingo license issued pursuant
to Section 5.30.030

2. The organization has been incorporated or in existence for three consecutive
years or more; and
3. The organization obtains approval from the Sheriff’s Captain as provided in

section 5.30.040.

B. Remote caller bingo games shall be conducted in compliance with Penal Code §§
326.3 and 326.4 and all other applicable local and state laws and regulations.

C. Remote caller binge games shall not be conducted by any licensee on more than two
days during any week. except that a licensee may hold one additional game, at its
election, in each calendar quarter.

D. In addition (o the requirements of subsection section 5.30.030 (I}, the licensee shall
submit copies of any state-mandated audits, including, but not limited to, those
required pursuant to Penal Code § 326.3(w)(2), to the Sheriff’s Captain within five
(5) days of their submission to the applicable state agency.

E. Except as authorized by Penal Code § 326.3, it is a misdemeanor for any person to
receive a profit, wage or salary from any remote caller bingo game authorized as
provided in article IV, section 19 of the Constitution of the State.

F. Violations of subsection (E) of this section shall be punishable by an administrative
fine not to exceed $10,000.00 which fine shall be deposited in the general fund of
the Town. A violation of any provision of this section, other than subsection (E) of
this section, is a misdemeanor,

Section 5.30.040 — Remote Caller Bingo Authorization.

A Organizations wishing to conduct remote caller bingo shall submit a request to do so
to the Town Clerk, such application may be submitted at the same time as an
application for a traditional bingo license pursuant to section 5.30.050.The request
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shall be accompanied by any information reasonably necessary to permit the
Sheriff’s Captain to determine that the proposed remote caller bingo operation and
games will be conducted in compliance with this section and all other applicable
state and local laws and regulations, expressly including, but not limited to all
applicable administrative and management agreements.

B. Notwithstanding anything to the contrary in subsection (a), any organization
possessing a valid traditional bingo license issued pursuant to section 5.30.050 may
submit a request for authorization to conduct remote caller bingo games at any time.
However, such requests shall be accompanied by a nonrefundable filing fee in an
amount determined by resolution of the council from time to time. The request shall
also be accompanied by any information reasonably necessary to permil the
Sheriff’s Captain to determine that the proposed remote caller bingo operation and
games will be conducted in compliance with this article and all applicable state laws
and regulations.

C. Approvals to conduct remote caller bingo issued pursuant to this section shall be
valid uniit the end of the calendar year in which they were issued or the expiration
of the traditional bingo license that the approval was incorporated into or attached
to. whichever is earlier. A new approval granted creates no vested right on the part
of the licensee to continue to offer remote caller bingo for play. The Town Council
expressly reserves the right to amend or repeal this section at any time. If this
section 1s repealed, all approvals granted pursuant to this article shall cease to be
effective for any purpose on the effective dalte of the repealing legislation.

D. In the event an organization only wishes to conduct remote caller bingo games, 1t
shall nat be required to undergo the investigations required pursuant to section
5.30.050(D) provided it obtains and maintains all necessary state licenses and
registrations required by Penal Code § 326.3 and submits copies of such licenses
and registrations with its application pursuant to this section. Any organization
exemp! from Town investigations pursuant to this subsection shall only conduct
remote caller bingo games and shall not conduct traditional bingo games pursuant to
section 5.30.020.

Section 5.30.050 - License

A. The application for a license for the conduct of bingo games, whether traditional or
remote caller. shall be upon a form prescribed by the Town, and shall be accompanied
by written evidence of the exemption of the organization from the payment of the bank
and corporation {ax by applicable state law and payment of the license fee as set by
resolution of the Town Council, which shall not exceed the maximum amount permiited
pursuant to Penal Code § 326.5(I}1}. The {ollowing documentation shall be attached to
the application, as applicable:



1. A cerlificate issued by the Franchise Tax Board certitying that the applicant is
exempt [rom the payment of the taxes imposed under the Corporation Tax Law
pursuant to Section 23701a, 23701b, 237014, 23701e, 237011, 23701g, 23701k,
23701), or 23701 w of the Revenue and Taxation Code. In lieu of a certificate issued
by the Franchise Tax Board, the Sheriff’s Captain may refer to the Franchise Tax
Board's Internet Web site to verify that the applicant is exempt from the payment of
the taxes imposed under the Corporation Tax Law.

2, Qther evidence as the Sheriff’s Captain determines is necessary to verify that the
applicant is a duly organized mobile home park association of a mobile home park
situated in the Town.

The license shall not be issued until the Sheriff’s Captain has verified the facts stated in
the application and determined that the applicant is qualified.

. A license issued pursuant to this section shall be valid for one year, at which time the
license shall expire. A new license shall only be obtained upon filing a new application
and payment of the license fee. The fact that a license has been issued to an applicant
creates no vested right on the part of the licensee to continue o offer bingo for play.
The Town of Yucca Valley expressly reserves the right to amend or repeal this section
at any time by ordinance or resolution. If this chapter is repealed, all licenses issued
pursuant to this section shall cease to be effective for any purpose on the etfective date
of the repeazling ordinance or resolution.

. Upon receipt of the completed application and the fee, the Town Clerk shall refer the
application to interested departments of the Town, including but not limited to the
Town Manager. Town Attorney, Planning Department and the Sheriff’s Department,
for investigation as to whether or not all the statements in the application are true and
whether or not the property of the applicant qualifies, and the extent to which it
qualifies. as property on which bingo games may lawfully be conducted.

. For traditional bingo only, upon receipt of an application, or whenever there is a
change of officers of the organization or in the position of game manager, the Sheriff’s
Captain shall make an investigation regarding the character and moral fitness of
applicants. the cost of which investigation shall be borne in whole or in part by the
applicants i an amount set by resolution of the Town Council. This investigation shall
include the obtaining of criminal history statements, through fingerprints, for all
officers/board members and game manager(s) associated with the day-to-day operation
of the game. The cost of this check shall be borne by the applicant as provided in
Penal Code § 326.5(1)(2). The purpose of this investigation is to determine those
persons who have been convicted of crimes involving lotteries, gambling, larceny,
perjury. bribery. extortion, fraud or similar crimes involving moral turpitude. If any
person investigated does in fact have a criminal record, or presents any cause for
concern related to the community’s public health, peace, safety. or welfare. such
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person shall be notified in writing and the license suspended until such person is
removed from the application or does not participate in bingo operations. Such person
shall not, at any time in the future, be permitted to participate in any way in any bingo
operation licensed under this article, Any person objecting to the Sheriff’s Captain’s
determination pursuant to this subsection may appeal to the Town Manager or designee
provided he or she files a notice of appeal with the Town Clerk within (10) days of the
Captain’s delermination.

Upon initial application, yearly renewals and change in organizational officers/board
members or game managers, the Sheriflf’s Department shall meet with organizations
holding bingo licenses to review existing laws and Town ordinances regulating bingo
operations and to answer questions that may arise.

Licenses are not transferable, and there are no rebates if the bingo operation licensed
under this article 1s discontinued during the period for which the license was 1ssued.

Section 5.30.068 - Sumimary Suspension and Revocation

A.

In addition to any other penalty provided by law, whenever it appears to the Sheriff’s
Captain that the licensee, whether of traditional or remote caller bingo, is conducting a
bingo game in violation of any of the provisions of this chapter, the Sheriff’s Captain
shall have the authority to summarily suspend the license and order the licensee to
immediately cease and desist any further operation of any bingo game.

1. Any such order shall be in writing and personally served upon the licensee. any
violation of this chapter shall constitute cause for the revocation of the
organization’s bingo license or remote caller bingo approval by the Sheriff’s
Captain. Any person objecting to the Sheriff’s Captain’s determination pursuant to
this subsection may appeal to the Town Manager or designee provide he/she files a
notice of appeal with the Town Clerk within ten (10) days of the Sheriff’s Captain’s

determination.

3

Any person who continues to conduct a bingo game after any summary suspension
thereof under section 5.30.060(A) shall be deemed guilty of a misdemeanor.

3. The order issued under section 5.30.060(A) shall also notify the licensee that it shall
have five days from the date of such order to request a hearing to determine
whether such license shall be revoked. Failure to request, in writing, such hearing
before the Town Manager within said five-day period shall result in a revocation of
the license.

4. Upon such request by the licensee whose license has been suspended under section
5.30.060(A) for a hearing to determine whether such license shall be revoked, the
Town Manager shall provide such hearing within ten days after receipt of such
request al which hearing the suspended licensee may appear before the Town
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Manager. No license shall be revoked under this section unless notice of the time
and place ol such hearing shall have first been given at least five days before the
hearing thereof by depositing in the United States mail a notice directed (0 said
suspended licensee at the address given in the application. The notice shall set forth
a surmnmary of the ground advanced as the basis of the suspension and revocation.
The licensee shall be afforded the opportunity to present evidence why the license
should not be revoked. The licensee shall be entitled to be represented by counsel.

At the close of the hearing, the Town Manager shall render a decision. If the Town
Manager decides that the license should be revoked, a written notice thereof shall be
personally served upon the licensee. Said written notice shall contain a clear and
concise statement of the ground for revocation and a statement that the licensee has
a right to appeal the decision to the Town Council.

Any organization whose license is revoked under this section shall not conduct any
bingo game in the Town until such time as the Town Council, on appeal by the
licensee, determines to overrule the decision of the Town Manager.

B. Whenever it appears to ithe Town Manager that the licensee is conducting bingo games
in violation of any of the provisions of this division, or that the license was obtained by
fraudulent representztion and no summary suspension is ordered under section
5.30.060(A), the license may be revoked; provided, however, the licensee shall have
the opporiunity to appear at a hearing conducted by the Town Manager.

I

No license shall be revoked under this section unless written notice shall have been
given al least five days before the hearing thereof by depositing in the United States
mail a notice directed to said licensee at the address given in the application. The
notice shall set forth a summary of the ground advanced as the basis of the
revocation. The licensee shall be afforded the opportunity to present evidence why
the license should not be revoked. The licensee shall be entitled to be represented
by counsel.

At the close of the hearing, the Town Manager shall render a decision. If the Town
Manager decides that the license should be revoked, a written notice thereof shall be
personally served upon the licensee. Said written notice shall contain a clear and
concise statement of the ground for revocation and a statement that the licensee has
a right to appeal the decision to the Town Council.

Any organization whose license is revoked under this section shall not conduct any
bingo game in the Town until such time as the Town Council, on appeal by the
licensee, determines (o overrule the decision of the Town Manager.

C. Any licensee whose license is revoked pursuant to section 5.30.060(A) or 5.30.060(B)
shall have the right, within ten days after receiving notice in writing of the revocation,
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to file a written appeal to the Town Counci] with the Town Clerk. Such appeal shall set
forth the specific ground(s) on which it is based. The Town Council shall hold a
hearing on the appeal within 30 days after its receipt by the Town Clerk, or at a time
thereafler agreed upon by the appellant and shall cause the appellant to be given at least
ten days’ writlen notice of such hearing. At the hearing, the appellant or its authorized
representative shall have the right to present evidence and a written or oral argument,
or both, in support of its appeal. The determination of the Town Council on the appeal
shall be final.

. Any organization whose license is finally revoked may not again apply for license to
conduct bingo games in the Town of Yucca Valley for a period of one year from the
date of such revocation: provided, however, if the ground for revocation 18 cancellation
of the exemption granted under Revenue and Taxation Code § 23701(d), such
organization may again apply for a license upon proof of reinstatement of said
exemption.
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TOWN COUNCIL STAFF REPORT

To: Honorable Mayor & Town Council
From: Jamie Anderson, Town Clerk
Date: March 12, 2012

For Council Meeting: March 20, 2012

Subject: Amendment Number 6 to the Morongo Basin Transit Authority (MBTA) Joint
Powers Agreement (JPA) to amend Board of Supervisors Representation

Prior Council Review: None

Recommendation: Approve Amendment Number 6 to the Morongo Basin Transit
Authority's Joint Powers Agreement

Summary: The Morcngo Basin Transportation Agency was created in 1989 as a joint
powers authority pursuant to a joint powers agreement (the "JPA") between the City of
Twentynine Palms and the County of San Bernardino. The Town of Yucca Valley was
subsequently added as a party to the JPA. Bylaw changes reguire amendment to the
Joint Powers Agreement between the County, the City of Twentynine Palms and the
Town.

Order of Procedure:
Department Report
Request Staff Report
Request Public Comment
Council Questions of Staff
Council Discussion
Motion/Second
Discussion on Motion
Call the Question (Roll Call vote)

Discussion: The Morongo Basin Transit Authority (MBTA) Board passed a resolution
at February meeting amending the Agency’s bylaws to allow the San Bernardino
County Third District to assume the First District's representation on the MBTA Board
because of recent revision to the County’s District boundaries. Previously the MBTA
provided public transit services in both the First and Third County Supervisorial
Districts, however, as a result of the 2011 redistricting, the MBTA will solely be
providing public transit within the boundaries of the Third Supervisorial District. In order
to accomplish this bylaw change, the Joint Powers Agreement also needs to be
amended.

T - Yo
Reviewed By: &:ifé%/' (o) JA

Town Manager Town Altorney Mamit Seh}?es Dept Head
L
Deparimen! Repor ____ Ordinance Acticn ____ Resolution Aclion\\ _3 . Public Hearing
X Consent ___ Minute Action __ Receive and Fite ____ Study Session
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Alternatives: none
Fiscal impact: None

Attachments: MBTA Letter
JPA Amendment
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MORONGO BASIN TRANSIT AUTHORITY

Mark Nuaimi

Town of Yucca Valley

570901 Twentynine Palms Highway
Yucca Valley, California 92284

February 27, 2012

Dear Mr. Nuaimi:

The Morongo Basin Transit Authority (MBTA) Board passed a resolution at 1ts February
meeting amending our agency’s bylaws to allow the San Bernardino County Third
District 1o assume the First District’s representation on the MBTA Board because of
recent revision to the County’s District boundaries.

Attached 1s amendment number 6 1o the MBTA joint powers agreement. We would
greatly appreciate it if your office could schedule this item for consideration and approval

by the Council at the earliest opportunity. Please contact me if you have any questions on
this matter.

Respectfuliy,

7

Joe G. Meer
General Manager

A
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AMENDMENT NO. 6

TO THE JOINT POWERS AGREEMENT BETWEEN
THE COUNTY OF SAN BERNARDINO, THE
CITY OF TWENTYNINE PALMS, AND THE
TOWN OF YUCCA VALLEY CREATING THE
MORONGO BASIN TRANSIT AUTHORITY

This Amendment No. 6 is made this day of , 2012, by the County of
San Bernardino (“County™), a political subdivision of the State of California, the City of
Twentynine Palms (“City™), a California municipal corporation and the Town of Yucca Valley
{(“Town™), a California municipal corporation, to the Joint Powers Agreement {“*Agreement™)
between the County, City, and Town, creating the Moronge Basin Transit Authority (“MBTA™).

RECITALS

WHEREAS, the County, City, and Town entered into the Agreement in order to provide
a public transit system serving the Morongo Basin; and

WHEREAS, prior to the 2011 redistricting, the MBTA provided public transit services in
both the First and Third County Supervisorial Districts, and as such, each of their Supervisors {or
their designees) held positions on the MBTA’s Governing Board; and

WHEREAS, as a result of the 2011 redistricting, the MBTA will solely be providing
public transit services in the Third Supervisorial District; and

WHEREAS, the County, City, and Town now wish to amend the Agreement to update
the composition of the Governing Board and specifically to reflect the changes presented by the
recent redistricting; and

WHEREAS, Section 9 of the Agreement permits the Agreement ta be amended at any
time by the written consent of all parties to it; and

NOW, THEREFORE, the parties agree as follows:
Section 1.
Section 3(B) of the Agreement should be amended to read as follows:

The Authority shall be administered by a Governing Board of seven (7) members,
each serving in an individual capacity as members of the governing board. Two
(2) members and one (1) alternate shali be appointed by each city or town
member (1.e., both the City and Town). Each city or town appointee or alternate
shall serve at the pleasure of the City or Town Council and unti] his respective
successor i1s appoinied and qualified.
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The County shall appoint two (2) additional members and one (1) additional
alternate. One member shall consist of the Supervisor of the Third District, or his
or her designee, who must be a paid full time employee of the Supervisor’s staff’
or a resident of the unincorporated area of the County and not a resident of either
the City or the Town. The second member shall be either a paid full time
employee of the Supervisor’s staff or a resident of the unincorporated area of the
County served by the MBTA and not a resident of either the City or the Town.

The seventh member shall be a resident of the Morongo Basin and shall be
selected by a majority of the other six members for a term of two years. The
seventh member may be removed by a vote of five other board members.

A fifth alternate may be appointed by a majority of the Board to act in the absence
of any of the seven Board members or their alternates.

The Governing Board shall be called the “Governing Board of the Morongo Basin
Transit Authority.” All voting power shall reside in the Governing Board.

Section 2.

This amendment shall be effective upon the execution by all parties to this amendment.

Section 3.

All other terms and conditions shall remain the same.

TOWN OF YUCCA VALLEY

DATE:
MAYOR
ATTEST APPROVED AS TO FORM:
TOWN CLERK TOWN ATTORNEY
DATE:
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CITY OF TWENTYNINE PALMS

MAYOR

ATTEST:

TOWN CLERK

COUNTY OF SAN BERNARDINO

ATTEST:

CLERK OF THE BOARD OF SUPERVISORS
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TOWN COUNCIL STAFF REPORT

To: Honorable Mayor & Town Council
From: Donnie Miller, Chief of Police/Sheriff's Captain
Date: March 2, 2012

For Council Meeting: March 20 or April 17, 2012
Subject: 2011/2012 OHV Grant Request
Prior Council Review: None

Recommendation: Approve a governing body resolution for the 2011/2012 OHV grant
application.

Summary: The Town’s Police Depariment has for several years received an OHV
enforcement grant from the California State Parks OHMVR Division that funds OHV
enforcement officers for the Town of Yucca Valley and surrounding areas. The Town
Police Department is again requesting grant funding 1o centinue with OHV enforcement
and education efforts. Yucca Valley Police Depariment will continue 1o serve as the
lead agency under this grant.

Order of Procedure:
Department Report
Request Staff Report
Request Public Comment
Council Quesiions of Staff
Council Discussiaon
Motion/Second
Discussion on Motion
Call the Question (Roll Call vote)

Discussion:

Alternatives: Not approve the grant request. OHV funding from the 2010/2011 grant
will run out on June 30, 2012.

Fiscal impact: None. No Town funding will be used towards this granit. Matching
funds will be provided through like kind (man hour) matches.

Attachments: 2011/2012 Preliminary Grant Application

(]

Reviewed By: ‘ 4
Town Manager Town Attorney Mgmt Sefvices Dept Head
/
‘ . X A ) . .
Depanmen! Repon Ordinance Action Resclulion Aclion Puklic Hearing
X Consent . Minute Action Receive and File Study Session

P.30



RESOLUTION NO. 12-

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF
YUCCA VALLEY. CALIFORNIA. APPROVING THE APPLICANT
TO APPLY FOR GRANT FUNDS FOR THE STATE OF
CALIFORNIA, DEPARTMENT OF PARKS AND RECREATION, OFF-
HIGHWAY VEHICLE GRANT FUNDS

WHEREAS. the People of the State of California have enacted the Off-Highway Maotor
Vehicle Recreation Act of 2003, which provides funds to the State of Califorma and its
political subdivisions for Operation and Maintenance. Restoration, Law Enforcement,
and Education and Safety for off highway vehicle recreation; and

WHLEREAS. the Off-Highway Motor Vehicle Recreaton Division with the California
Department of Parks and Recreation has been delegated the responsibility to administer
the program: and

WHEREAS, procedures established by the Califorma Depariment of Parks and
Recreation require the Apphicant’s Governing Body (o centify by resolution the approval
of the Application 1o apply for Off-Highway Motor Vehicle Grant funds; and

WHERLEAS. this Project appears on, or is in conformance with this jurisdiction’s adopted
peneral or master plan and 1s compatible with the land use plans of those jurisdictions
immediately surrounding the project.

NOW. THEREFORE, BE IT RESOLVLED that the Town Council of the Town of Yucca
Valiey hereby:

1. Approves the filing of an Apphcaton for an Off-Highway Vehicle Grant or
Cooperative Agreement; and

2. Centifies that this agency understands 1ts legal obhgations (o the State upon
approval of the Grant: and

3. Certifies that this agency understands the Califormia Public Resources Code
requirement that Acquisition and Development Projects be maintained to specific
conservation standards: and

4. Certifies that the Project wil] be well-mamtained during its useful life: and

5. Certifies that this agency will implement the Project with diligence once funds are
available and the Applicant has reviewed. understands. and agrees with the
Project Agreement: and

6. Certifies that this agency will provide the required matching funds; and

7. Certifies that the public and adjacent property owners have been notified of this
Project (as applicable): and

8. Appoints the Project Divector as agent to conduct all nepotiations. execute and

submit all documents including. but not imited to applications, agreements.
amendments, payment requests and so on. which may be necessary for
completion of the project.
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APPROVED AND ADOPTED 1his 20" day of March, 2012.

MAYOR

ATTEST:

TOWN CLERK
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TOWN COUNCIL STAFF REPORT

To: Hecnorable Mayor & Town Council
From: Alex Qishta, Project Engineer
Date: March 13, 2012

For Council Meeting: March 20, 2012

Subject: Staie Safe Routes to School Grant Application (SR25)
Authorization to Submit Grant Application

Prior Council Review: None

Recommendation: That the Town Council authorizes Town staff to submit a Safe Routes
to School (SR2S) grant application for the March 30, 2012 grant cycle, for the following
project, and directs staff to return with a budget amendment appropriating a maximum
$50,000 from Fund 516, LTF, to provide the necessary 10% match requirement, if the
grant application is successful,

Sidewalks, curb and gutter on Sage Avenue, from Onaga Trail (Yucca Valley High
School) to SR 62, including a pedestrian crossing at Pueble and Sage Avenue and
replacement of radar speed indicators at Yucca Elementary, Onaga Elementary and
at La Contenta Middle School

Executive Summary: The California Department of Transportation has issued a call for
projects for the State legislated Safe Routes to School (SR2S) Program Cycle 10 funding.
The program provides funding for capital projects that improve safety for children in grades
K-12 who walk or bicycle to school and through infrastructure projects that incorporate
education, encouragement, and enforcement activities that are intended to change
community behavior and attitudes fo increase the number of children walking or bicycling to
school. Applications are due to Caltrans Local Assistance Office by March 30, 2012.

Order of Procedure:
Reqguest Staff Report
Request Public Comment
Council Discussion/Questions of Staff
Motion/Second
Discussion on Motion
Call the Question (Roll Call Vote, Consent Agenda)

Reviewed By: (/' 2 { ]

TowA Manager Town Attorney Mgmt Services Dept Head
;
Department Report Ordinance Action X Resolution Actidn Public Hearing
X Consent Mirute Aclion Receive and File Study Session
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Discussion: The SR2S Cycle 10 call for projects is currently open and closes on March
30, 2012. The SR2S program defines eligible projecis in the following categories.

o Pedestrian Facilities Bicycle Facilities
¢ Traffic Calming Traffic Control Devices

The primary goals of the program are to reduce injuries and fatalities to school children and
to encourage increased walking and bicycling amongst students. These goals are primarily
implemented by constructing public improvements that improve and enhance safety for
pedestrians and bicyclists who walk or bicycle to school.

The recommended grant application includes improvements at four school sites. The grant
application would consist of proposed improvements on Sage, between Onaga Trail and
SR 62, consisting of sidewalks, curb, and gutter. Additionally, the application will request
funds to replace 6 outdated speed signs at Yucca Valley Elementary School, Onaga
Elementary School, and La Contenta Middle School. The electronic components of the
existing radar speed signs are outdated and replacement components are no longer
available.

The following provides a preliminary estimate of probable costs for the project.

Construct 4,500 Linear feet of Curb and Gutter $115,000.00
Construct 25,000 square foot Sidewalk $200,000.00
PS&E $40,000.00
Environmental $10,000.00
Pedestrian Crossing Signal at Pubelo Trail and Sage Avenue | $45,000.000
Replacement of outdated School speed limit indicators $12,000.00
Total $422,000.00

The Town has received letters of support for this project, requesting that the Town apply for
the California Safe Route to School Grant. Staff will complete the Cycle 10 application
packet which will be ready for submittal prior to the March 30, 2012 deadiine, should the
application be authorized.

P.34



Fiscal impact: The maximum award under the SR2S grant program is $450,000.
Applicants are required to provide a 10% match toward the improvements.

The recommended action would appropriate $50,000 from Fund 516, LTF, to provide the
necessary matching funds if the grant application is successful.

Attachments: Resolution No. 12-
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RESOLUTION NO.

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF YUCCA
VALLEY CALIFORNIA AUTHORIZING THE TOWNS APPLICATION
FOR A CALIFORNIA SAFE ROUTE TO SCHOOL GRANT (SR2S,10™
CYCLE) FOR THE PURPOSE OF INSTALLING IMPROVEMENTS IN
THE PUBLIC RIGHT OF WAY FOR YUCCA VALLEY HIGH SCHOOL
AND FOR REPLACING RADAR SPEED SIGNS AT ONAGA
ELEMENTARY, YUCCA ELEMENTARY, AND LA CONTENTA MIDDLE
SCHOOLS

WHEREAS, the State of California is accepting applications under the SR2S
program; and

WHEREAS, the SR2S program is developed for the purpose of reducing injuries
and fatalities to school children and to encourage increased walking and bicycling
amongst students; and

WHEREAS, the Town of Yucca Valley has identified the need for pedestrian
safety improvements that support the goals of the SR28 program; and

WHEREAS, the project represents a continuing effort by the Town to improve
pedesirian and bicycle safety for school aged children in proximity to school sites; and

WHEREAS, the Town has identified that these improvements are eligible and
can be corqpetltlve for funding under the California Safe Routes to School grant
program ( Cycle); and

WHEREAS, The Town Council of the Town of Yucca Valley considers the well
being and safety of children as they travel to and from schools to be a high priority.

NOW, THEREFORE, THE TOWN COUNCIL OF THE TOWN OF YUCCA VALLEY
RESOLVES AS FOLLLOWED.

Section 1: The Town Council authorizes thﬁ Town Manager to apply for a California
Safe Routes to School grant (10" Cycle).

Section 2: Directs staff to return to the Town Council with a budget amendment

appropriating $50,000 from Fund 516, LTF, committing these financiai
resources o the project, if the Town's SR2S application is approved.

ADOPTED AND APPROVED this 20th day of March, 2012.

MAYOR
ATTEST:

TOWN CLERK
Page R-1
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QUTCOMES THROUGH INNOVATION AND INTEGRATION

March 15, 2012

Town of Yucea Valley

ir. Alex Qishia, Project Engineer
58928 Business Center Drive
Yucca Valiey, CA 52284

RE: Safe Aoutes to School
Dear Mr. Qishia,

As a member of the Morongo Unified School District representing Yucca Valley High
Schoal, | offer my support to the Town of Yucca Valley in their acquisition of grant
funding for the Safe Routes to Schools. Crealing safer routes to our fown schools
should be a number one priority. | wholeheartedly support the Town's efforts to secure
grant funding for any and all safety improvements in areas approaching our community's
schools to assure our young students the security and protection they so deserve.

Yucca Valley is a small town with so many schools in such a small area. Families in the
neighborhoods want to encourage their children to walk to school; however, the missing
sidewalks have resulied in many children walking in the middle of the roadway or
crossing mid-block {o get io safer areas on the streef.

This projeci is essential o our community. The Safe Routes io Schools grant would
allow the Town o make upgrades that will greatly benefit our school children; as weii as,
al! the families in the neighborhood.

It is with great pleasure and anticipation that | endorse this application and lends it
support. Enhancemenis made possible through these grant funds would also assist our
police depariment in enforcement efforts with regards to child safety while walking to or
fram their schools.

We appreciate your leadership and your eHorts in this very beneficial safety project.

arely,

2 Phi!fipgz )

Principal
Yucca Valiey High Schoal

7600 SAGE AVENUE - YUCCA VALLEY, CALIF.I‘;‘X‘{!!& - (760) 365-3381 FAX (760) 365-1845
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STATE-LEGISLATED SAFE ROUTES TO SCHOOL (SR28S)
PROGRAM GUIDELINES

CONTENTS
Section Subject Page Number
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AMERICANS WITH DISABILITIES ACT REQUIREMENTS ...l 3
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10 PROJECT SELECTION PROCESS ..ot esn e mesemn e erene e 8
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A APPLICATION FORM oottt sttt e e et e e e e amte e s s eens et s
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Division of Local Assistance
SR2S Program

STATE-LEGISLATED SAFE ROUTES TO SCHOOL (5R2S) PROGRAM

1 INTRODUCTION

California was the first state in the country lo legislate a Safe Routes to School (SR2S)
program. This occurred in 1999 with the enactment of AB 1475, In 2007, AB 57 was
passed which extended the program indefinitely. For more information on the legislative
history of the program, go to: hitp:/wwa deginfincn soy

Section 2333.5 of the Streets and Highways Code calls for the Department of
Transportation, in consultation with the California Highway Patrol (CHP), to make grants
available to local governmental agencies under the program based upon the results ol a
statewide competition.

The goals of the program are to reduce injuries and fatalities to school children and to
encourage increased walking and bicycling among students.

The program achieves these goals by constrocting facilities that enhance safety for
pedestrians and bicyclists, primarily students in grades K-12 who walk or bicycle to
school. By enhancing the safety of the pathways, trails, sidewalks, and crossings, the
likelihood of attracting and encouraging other students to walk and bike increases.

This California SR2S program should not be confused with the federal Safe Routes to
School (SRTS) program authorized under SAFETEA-LLL.  Although both programs have
similar goals and objectives. their funding source, local funding match requirements and
other program requirements are different. Please visit the Safe Routes to School web site
at hitp:/www.doten pov/heg/Locailozrmms/saleronies/saferoutes him for additional
information on the SR2S and SRTS programs.

2 ELIGIBLE APPLICANTS

The applicant, or project sponsor, is the agency that assumes responsibility and
accountability for the use and expenditure of SR2S funds. The applicant must be an
incorporated city or a county within the State of California, Unincorporated communities
are encouraged to work closely with their local Public Works or Engineering Department
in the application process.

Page 1
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3 FUNDING FACTS

The SR2S program is a reimbursement program. Funding is derived from the State
Highway Account (SHA) in the annual budget development process. The amouni of
funding available in each cycle will depend on how well the program competes against all
the other transportation programs funded by the SHA.

The Division of Local Assistance (DLA) at the California Department of Transportation
(Calirans) Headquarters will announce a call for projects and allocate funding 1o each
District based on student enrollment figures obtained from the California Department of
Education.

With each cycle, the DLA will establish a one or two-year project list. Districts with low
student enrollment - Districts 01, 02, and 09 - will receive a runimum allocation based
upon available funds. For Cycle 9, the funding will consist of one year’s allocation.

The maximum reimbursement percentage for any SR2S project is ninety (90) percent.
The maximum amount of SR2S funds that will be allocated to any single project is
$450,000.

If the total cost for a project exceeds $500,000 ($450,000 reimbursable), the applicant
must fund the balance of the project cost with other funds.

Section 111 of the Application Form provides a table where the applicani can show funding
arrangements for the project.

Requests to increase project reimbursement costs will not be granted except in unusual
circumstances and subject to the availability of funds.

4 RATING FACTORS

Projects will be rated on the basis of applicant responses io weightled questions in the
application which are designed to cover the following broad areas:

(D Identification of safety hazards and demonstrated needs of the applicant.

( Potential of the proposal for reducing child injuries and fatalities.

€)) Potential of the proposal for encouraging increased walking and bicycling among
students.

(4) ldentification of current and potential walking and bicycling routes to school.

(5) Consultation and support for projects by school-based associations, local traffic

engineers, local elected officials, law enforcement agencies, school officials, and
other relevant community stakeholders.
(0) Deliverability of the project by the applicant.

Scoring rubrics will accompany each of the questions to help both the applicant and
evaluator determine the adequacy of responses. Other general factors include: consistent
witl the communities® general plan, practicality of the proposed project, completeness.
accuracy, funding history, and past project implementation performance.

Page 2
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Division of Local Assistance
SR2S Program

5 ELIGIBLE PROJECT COMPONENTS

The SR2S program funds construction prajects to improve the safety of students who walk
or bike to school. Improvements must be made on public property.

Incidental costs are eligible for reimbursement up to a total of 1 0% of project cosl.
Examples of such costs are:
o Cosls for programs or activities related 1o education, enforcement or
encouragement activities.
e Construction improvements on public school grounds consistent with the scope of
the project.

A SR2S project can have several components. The following categories of work identify
components that are eligible for reimbursement. Notations are made on components
where eligibility could be questionable. When in doubt, contact your Caltrans District
Local Assistance Engineer (DLAE). For names and contact mformation, go 1o
hitp//vwww doten.gov/ha/Local Programs/diac. him

Pedestrian facilities: Inciudes new sidewalks, sidewalk widening, sidewalk gap closures,
curbs, gutters, and curb ramps. Also includes new pedestrian trails, paths and pedestrian
over- and under-crossings. Because all pedestrian projects must comply with ihe
Americans with Disabilities Act (ADA), the city/county must obtain project approval from
the State Architect. Refer to ADA REQUIREMENTS in Section § below.

Note: Sidewalk repairs are ineligible. Applicants that propose sidewalk repairs will need
to explain why the procedures contained in Streets and Highways Code Section 5611
cannot be exercised to repair the sidewalk. This section allows municipalities to instruct
property owners 1o repair sidewalks on, or fronting, their property.

Traffic caiming: Includes roundabouts, bulb-outs, speed humps, raised crosswalks, raised
intersections, median refuges, narrowed traffic 1anes, lane reductions, full- or half-street
closures, and other speed reduction techniques.

Note: Improvements to pick-up and drop-off areas are ineligible. The goal of this
program is 1o encourage students to walk and bicycle to school. Exceptions may be
granted if the project increases walking and bicycling by students and reduces the
exposure of students to vehicles using a pick-up/drop-off area.

Traffic control devices: Inciudes new or upgraded traffic signals, crosswalks, pavement
markings, traffic signs, traffic stripes, in-roadway crosswalk lights, flashing beacons,
bicycle-sensitive signal actuation devices, pedestrian countdown signals, vehicle speed
feedback signs, pedestrian activated signal upgrades, and all other pedestrian- and bicycle-
related traffic control devices.

Note: Applications that include traffic control devices that require minimum “warrants’ to
be satisfied prior to their installation must attach the warrant sheets to the application.
Traffic control devices that are not included in the most current California Manual on
Uniform Traffic Control Devices {California MUTCD) will not be approved lor
installation unless {he applicant follows the processes described below under “Use of
Experimental Traffic Control Devices™.

Page 3
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Bicycle facilities: Includes new or upgraded bikeways, trails, paths, geomelric
improvements, shoulder widening, and bicycle parking facilities, racks and lockers.

Note: Pavement repairs and rehabilitation of traffic lanes are ineligible.

Public Qutreach and Education/Encouragement/Enforcement: These activities may
include, but are not limited to: installing bicycle racks/lackers on school grounds,
preparing and distributing safety and health awareness materials, coordinating “walking
school bus™ efforts, developing education programs lor school personnel, students,
parents, and other partners and stakeholders, etc.

Note: Compensation for crossing guards is ineligible.

General note regarding all categories: Ineligible project components may be included
in the project scope as long as they are identified by the applicant on the drawings and
listed in the Engineer’s Estimate as non-participating items. 1f vou have questions about
the eligibility of components in your project, contact your Caltrans DLAE.

USE OF EXPERIMENTAL TRAFFIC CONTROL DEVICES

Applicants that propose to install an experimental traffic control device on a public
roadway musi follow the process prescribed in Section 1A.10 of the California Manual of
Uniform Traffic Control Devices MUTCD). Goto

http/fwwav dotea.gov/hg/traTaps/signiech/mcdsupp/index him for more information.

6 ELIGIBLE PROJECT IMPLEMENTATION ACTIVITIES
Project implementation activities that are eligible for reimbursement include:

o  Preliminary engineering:
¢ Environmental clearance
e  Preparation of Plans, Specifications and Estimate (PS&E)

s Right-of-way:
e Engineering
e  Appraisals and acquisition
e Utilities
o Construction:
e Construction costs

e Construction engineering

e Qutreach and Public education/encouragement/enforcement

Page 4
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7 SCHOOL CLOSURES

In the event that a school(s) included in an approved project is closed by the School
District, notification must be made to the DLAE within three months of the school{s)
closure. The funds will not be transferred to another project and the funds will be
disencumbered. [f school(s) targeted for closure are ameng multiple schools identilied in a
project, a revised application must be submitted for the determination of continued
funding. The amount of funding to remain encumbered on the project will be determined
on a case-by-case basis.

8 DESIGN STANDARDS

All bikeway projects shall be designed in accordance with the Caltrans Highway Design
Manual and the California (MUTCD). Exceptions to these standards will be handled in
accordance with the exceplion approval process described in each manual. All other
projects shall be designed in accordance with the appropriate design standards applicable
to the type and location of the improvement.

Chapter 11, “Design Standards™ of the Local Assistance Procedwres Muonual (LAPM)
describes siatewide design standards, specifications, procedures, guides, and references
that are acceptable in the geometric, drainage, and structural design of Local Assistance
projects. The chapter also describes design exception approval procedures. These

standards and procedures shall be used for all SR2S projects.

AMERICANS WITH DISABILITIES ACT REQUIREMENTS

All projects will be subject to meeting the requirements of the Americans with Disabilities
Act of 1990 (ADA). For more information on ADA compliance, please refer to Chapter
11, “Design Standards,” of the .APM, or go to the Division of Local Assistance web sile
at: hitp/Avvewdoten, govibg/bocalPrograoms/DRE. CRLC/DEE CREC him A TIA.

The California Division of State Architect (DSA) promulgates regulations and building
standards which generally prescribe a standard of accessibility or usability equal to, or
greater than those provided by the Accessibility Guidelines prepared by the Federal Access
Board as adopted by the Uinited States Departmeni of Justice lo implement the Americans
with Disabilities Act of 1990 (Public Law 101-336). The Division of the State Architect’s
{DSA) web site, which includes a current publication of *“DSA4 s California Access
Compliance Manual™, is located at: hitp://vwwwdsa.dgs.ca.zov/.

Local agency plans and specifications with pedestrian facilities to be constructed with
State funds must be reviewed and approved by DSA. The local agency will obtain DSA
approval of the plans and specifications, and pay fees directly to DSA. DSA also uses Plan
Review consultants, that have been trained and are under contract to DSA, to certify that
the plans and specifications are in full compliance with current ADA standards. DSA can
be coniacted for the names, telephone numbers, elc, of their Senior Architects in the
appropriate Regional Offices at the above mentioned web site.

Page 5
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9 APPLICATION FORM INSTRUCTIONS

The Application Form (Exhibit A — available on the SR28 web site} must be completed in
its entirety. It must not exceed thirty one-sided pages in length. Exceptions may be made
for applications in large urban areas involving a large number of schools. It must be bound
only by a staple in the upper left hand corner and must not have a separate cover.

Applications (the original plus one color copy) must be received in the appropriate
Caltrans District Office by close of business or postmarked on the established due date.

Any maps, schematics, drawings or letters of support that are attached to the application
should be made on 8-14" x 117 paper. 1f this is not reasonable, the attachment must be
folded to meet those dimensions.

Graphics may be embedded in the Application Form only for the purpose of providing the
reader with a better feel for the project. Application Forms with embedded graphics must
still adhere to the thirty page limit. Photos and other visuals should be included only as
attachments.

Sections I, 11 and 111 of the Application Form request basic information on the applicant,
the project location, the proposed improvements and their costs. The editable fields are
formatted to allow a limited number of characters on each line.

Section Il requests the applicant to identify the school(s) by county-disirici-school (CDS)
code, for information, go {o: hitp://www.cde.ca.gov/ds/si/ds/. 1 is critical that the physical
street address of the school{s)/school district{s) along with zip code be furnished for each
school listed in the application. This information is necessary when notifying State
Legislators of successful projects within their districts. 1f the limited space is insufficient
to identify all of the schools involved, attach a list to the application in the table formal
provided.

The applicant must provide information regarding student enrcllment and the percentage
of children eligible in the free and reduced price lunch program.

The applicant must describe the project and its location relative to the school(s). These
descriptions are limited to three lines of 1ext.

The applicant must indicate the number of applications being submitted for review. If
more than one application is being submitted, the priority of each application must be
provided. The project review commitiees will take the priorities into account when rating
applications, but the priority assigned by the applicant does not guarantee a higher-ranked
application being funded before a lower-ranked application.

Section 11 requires the applicant to include cost estimates for all phases of the project.

The applicant must decide if the project review committee can reduce the scope and the
cost of a project if it contains ineligible or ineffective components.

Section 1V requires the applicant to estimate completion dates for major milestones.
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Division of L.ocal Assistance
SR2S Program

Section V contains six questions the applicant must answer in essay form. There are no
limits to the response lengths of any single question, but no more than 12 pages should be
used to answer all six questions.

The applicant should enlist the assistance of partners in the development and submitial of
an SR2S project i.e. school boards, school districts, elected officials, health and safety
officials, community groups, students, and various city, county, and state agencies. The
applicant’s success in collaborating with partners in developing a comprehensive and
unified solution to bicycle/pedestrian safety problems will be taken into account as a
general rating factor.

1t is advised that applicants submit not more than three project applications. Applicants
should prioritize candidale prajects and focus on preparing excellent applications for the
most deserving schools. H is rare when any single local agency receives funding for more
than one project in a single funding cycle. Exceptions to this rule might apply to the few
local agencies and counties with large unincorporated areas in the state that have hundreds
of schools under their jurisdiction.

Applicants are encouraged fo attach supporting documentation. Applications that de not
contain the suggested attachments are not likely to receive high rankings by project review
committees. Applicants should attach a general map, a site plan, some photographs, a
detailed estimate, and letters of supporl. When available, attach an incident or crash
summary table and collision diagram.

When preparing the Detailed Engineer’s Estimate, download the document provided on the
SR2S web site, or creale your own spreadsheet with identical information. The
construction costs tabulated in the detailed engineer’s estimate should equal the
construction cosis shown in Section 111

Section VI requires the City Engineer or Public Works Director or designee sign the
application to certify that the project is viable from an engineering perspective, and to
agree to operate/maintain the facility once it is constructed. The School Principal, Official,
or designee is also required to sign the application to certify ihat the school supports the
project and that there are no schools targeted for closure in the project. Applications
submitted without appropriate signatures will be disqualified from review.

If the SRZS project proposes improvements on a freeway or a state highway that affects
the safety or operations of the facility, the application must be reviewed and approved by
the Caltrans District Traffic Office.

If the SR2S project encompasses a freeway, state highway or county road where the CHP
has enforcement authority, the application must be approved, and signed, by the CHP. It is
recommended that all other projects be endorsed by the local law enforcement agency.
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Division of Local Assistance
SR2S Program

10 PROJECT SELECTION PROCESS

Funds will be apportiened to each Caltrans District on the basis of student enrollment.

Due 1o the small population of students enrolled in schools in Districts 01, 02, and 09,
those districts will receive $500,000 for Cycle 9. Twao (2) copies of each application must
be submitted to the DLAE on or before the due date. Those postmarked on the due date
are acceptable. The DLAE will assemble a District Project Selection Committee
comprised of Caltrans engineers and planners, CHP, law enforcement officers, and any
other interested local/regional stakeholders to score and select projects up 1o their funding
limit. Districts will submit their project list along with a hard copy of each selected
application to the Safe Routes to School Coordinator at Caltrans Headquarters. A Division
ol Local Assistance (DA} team will validate District selections in terms of project
eligibility, cost, scope, delivery; and compile a statewide recommended project list for
Director approval. The DLA will play a strong oversight role during this process 1o ensure
consistency and uniformity among all Districts.

All local agencies that submitted applications will be notilied of the resulis by the DLAE.
The approved project list will be posted on the SR2S website at:
www.dot.ca.gov/hg/LocalPrograms/saferoutes/saferoutes.itm

11 PROJECT DELIVERY AND MONITORING

The status of all projects will be monitored by the DLLA. The DLA will track the
following delivery milestones:

e  Project Funds Encumbered within 6 months of Approved Project List
¢ Award of Construction Contract within 2 years of Encumbered Funds
e Close-oul of Project within 2 years of Award of Censtruction Contract

A quarterly report showing the delivery performance of each project will be posted at:
hip/www dot.ca.gov/hg/LoealPrograms/H 5P delivery stntus hitm

Projects that are on or ahead of schedule will be identified with a green checkmark.
Projects that are behind schedule will be identified with a red flag. Red flags will be
removed in later reports afier the agency has completed the milestone.

Caltrans will not accept SR2S applications from agencies in responsible charge of
projects with red flags on the current quarterty report at the time of application for
future cveles of the SR2S Program.

Invoices for payment must be submitted at a minimum every six (6) months in order for a
project to be considered active.

Local agencies should refer to the General Guide for Implementing State-funded Safe

Routes to School Projects posted on the SR2S website at:
B www dot.ea.vovho/Local Prosramssiderovtics/documents/Rev. SR2S Tplementati

on_ Instructions3.doce
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Division of Local Assistance
SR2S Program

12 EVALUATIONS

Successful applicants may be asked to conduct a before/afier study or they may be asked
to provide data to other researchers who are evaluating the program’s effectiveness.
Successful applicants should assist researchers when asked to do so. Safety deficiencies
that are corrected by this program may justify continued or increased funding in future
budgets.

13 REFERENCES

California Streets and Highways Code, Sections 890-894 and 2330-2334
Caltrans Local Assistance Program Guidelines

Caltrans Local Assistance Procedures Manual

Caltrans Highway Design Manual

California MUTCD

AASHTO: A Policy on Geometric Design of Higlhways and Streets
AASHTO: Highway Safety Manual
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TOWN COUNCIL STAFF REPORT

To: Honorable Mayor & Council

From: Robert Kirschmann, Associate Planner
Date: February 27, 2012

For Council Meeting: March 20, 2012

Subject: 2011 General Plan Annual Review
Annual Housing Element Repori

Prior Council Review: This report is reviewed annually by the Town Council.

Recommendation: That the Town Council receives and files the General Plan 2011
Annual Report.

Executive Summary Government Code Section 65400 mandates that all cities and
counties submit to their legislative bodies an annual report on the status of the General
Plan and progress on its implementation and that the report then be filed with the State's
Office of Planning and Research (OPR) and the Department of Housing and Community
Development (HCD). This annual review addresses January 1, 2011 through December
31, 2011,

Order of Procedure:
Request Staff Report
Request Public Comment
Council Discussion/Questions of Staff
Motion/Second
Discussion on Motion
Call the Question (Roll Call Vote, Consent Agenda)

Discussion: The General Plan was adopted by the Town on December 14, 1995, The
implementation section of the General Plan recommends the Town review the General
Flan on an annual basis to evaluate implementation progress and to determine if changing
conditions make minor adjustments fo the Plan desirable.

The attached Annual Report addresses the Land Use and Housing Elements. In each
section, there is a discussion that explains the progress the Town has made on its
implementation of the General Plan in the past year. In accordance with State
requirements, Housing Element implementation is quantified.

PN m 7
. . | S
Reviewed By: o \/;{___/\- LL' f
own Manager Town Attarney Mgmt Se/rtrices Dept Head
Y|
Depariment Report Ordinance Action Resalution Aclion ___ Public Hearing
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Included with the report are the Annual Element Progress Report and Housing Element
Implementation. There are several tables (Table A, A2, A3, B and C) required to be
completed and submitted to the State. Tables A and A2 do not apply for this review period
as there were no units constructed, rehabilitated, or acquired which restricted the units to
specific income levels Due to the absence of the restrictions all units constructed are
required by the state to be counted towards the “above moderate” income range and are
reported in table A3. Table B demonstrates the number of units constructed during the
current Regional Housing Needs Allocation (RHNA) Planning period. Table C is an
evaluation of each Program in the Housing element and the status of the implementation of

that program.
Alternatives: N/A

Fiscal impact: None, other than staff time

Attachments:
1. Annual Report
2. Tables A B, C as required by the State
3. General Plan Land Uses Table
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BACKGROUND:

Each year, the Town of Yucca Valley reviews the development activity during the prior year
and other programs that worked toward implementing the Town’s General Plan. As a
major component of this review, the residential development activity is reviewed to
determine the number and type of dwelling units completed during the year, in order to
comply with the State of California mandate to monitor the implementation of the Town's
housing goals.

The Town of Yucca Valley Comprehensive General Plan is an official document that is
adopted by the Town Council after significant public input and a recommendation for
adoption by the Planning Commission. The General Plan provides goals, policies,
programs, and implementation strategies to guide development and redevelopment, and to
preserve valued assets and resources.

Land Use Planning is mandated by the State of California, and has multiple components
including long-range or comprehensive planning, current planning or development review,
and environmental compliance with the California Environmental Quality Act. Land Use
Planning processes are regulated by California law.

State law mandates that specific components are addressed within any comprehensive
plan. These are termed “Plan Elements”. The required Plan elements include:

Land Use Open Space
Circulation Noise
Housing Safety

Conservation

The Town's General Plan addresses all of these components and other iocai
considerations. It should be noted that the Housing Element must be updated every eight
years. The current Housing Element for the Town was approved by the Town Council on
September 15, 2009,

State Law permits the General Plan to be amended up to four times per year. The Town
has approved seventeen General Plan Amendments since incorporation. Two were
approved prior to the adoption of the current General Plan.

General Plans are dynamic documents, and need to be evaluated in terms of changing
views, desires, strategies, and overall effectiveness on a regular basis. It has been noted
by the State office of Planning and Research that the Town of Yucca Valley has not
completely revised the General Plan, in its entirety, in more than 10 years. This
information is provided to the Attorney General of the State of California; but it does not
mean that the Plan is out of date or ineffective.
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The Town Council authorized a comprehensive General Plan update in February of 2011.
The Town and the selected consultant, The Planning Center, have been working over the
last year on this important update. Several public outreach meetings have been held to
start soliciting input from the citizens. “Open Town Hall” has been launched to help
engage citizens that may not be able to attend public meetings. A community profile has
been created and is available for viewing and purchase on our website. You may visit our
website for the latest information at: hitp:/fwww vucca-vallev.org/departiments/gpu. himl

The Development Code and other regulations play a critical role in implementing the goals,
policies, and programs of the General Plan; Specific Plans provide more detailed goals,
policies and programs for a more limited, specifically-defined area within the Town's
corporate limits.

On May 26, 2009 the Town Council authorized Staff to proceed with a Development Code
Update. This process in ongoing and a draft staff review is expected in February 2012.

This report does not discuss every component of each element, but it gives insight into
general land use activity, some required elements of Ilocal consideration, and overall
General Plan implementation.

GENERAL LAND USE ACTIVITY

The following were major projects submitted and approved during 2011 calendar year:

T-Mobile- Hutchins, CUP 01-11 - Submitted on March 09, 2011, this project consists of a
roof mounted cellular tower consisting of nine panel antennas, 6TMA antennas and 2 GPS
antennas completely screened behind an extended parapet wall with four (4) equipment
cabinets on the ground behind a block wall encompassing approximately 290 square feet.
The project is located at Hutchins Motorsports 58325 29 Palms Highway, and is identified
as APN 601-412-22.

Nielson Wind Turbines, CUP 02-11, - Submitied on March 28, 2011, this project consists
of two 25’ tall towers, one with three, five foot diameter wind turbines and one with two five
foot diameter wind turbines. The applicant proposes to place the towers in the rear of the
property, 40’ from the rear property line and 68’ from the eastern property line. The towers
will be approximately 30’ in overall height, less than the maximum permitted in this land
use district but taller than the surrounding trees and homes. The project is located at
56742 Antelope Trail, east of Grand Avenue and identified as APN 595-102-03.

Senior Housing Project, CUP 03-11 and SP 01-11, - Submitted on April 18, 2011 this
project consists of a 75 unit, three (3) story affordable senior (age-restricted) housing
project. The project will consist of 74 units of 650 square foot, one (1) bedroom
apariments and one (1) unit of 750 square foot two (2) bedroom, 4,199 square feet of
common area, 3,924 of community and leasing area, 275 square feet of laundry area,
31,132 square feet of total interior common area, corridors, stairwells and balconies
and approximately 4,446 square feet of carport. The total building square footage is
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approximately 87,482 square feet. The site includes 26 covered parking stalls and 22
uncovered parking stalls. The project will include onsite retention, onsite sewage
freatment, landscaping, parking, and may include amenities such as a clubhouse,
pool/spa, gazebo, etc. The project is located at the northwest corner of 28 Palms Hwy
and Dumosa Ave and is identified as APN 595-371-11 and the southern portion of 595-
361-21.

Yucca Valley Animal Sheiter, CUP 04-11 - Submitted on October 25, 2011 this project
consists of a replacement animal shelter on approximately 2.16 acres of a five acre
parce! located directly south of the existing Yucca Valley Animal Shelter. The
replacement animal shelter will serve both the Town of Yucca Valley, as well as the
unincorporated areas of the County of San Bernardino. The facility will include three,
new single story buiidings including an approximate 3,816 square foot administration
building (4,419 sq. ft. Covered), approximate 2,071 enclosed square foot impound
kennel (3,557 sq. ft covered), approximate 1,354 enclosed square foot adoptable
kennel (2,097 sqg. Ft. Covered). Total enclosed area is approximately 7,241 square
feet. Parking areas will be constructed to accommodate vehicles for staff, public and
shelter vehicles. The project will contain ancillary site improvements commonly
associated with animal shelter operations as further described in this Staff Report and
the environmental documents. The project is located at the south east corner of Malin
Way and Paseo L.os Ninos and is identified as APN 0597-021-08.

South Side Neighborhood/Community Park, CUP 06-11 - Submitted on October 25,
2011 this project consists of phase 1A of a multi-phase, multi-purpose neighborhood/
community park. Phase 1A will consist of an approx. 1.5 acre dog park, 2 acres of
playground, turf and hardscape, approx. 19,000 square feet of parking. Phase 1a will also
include additive alternatives (optional items) for an approx. 180 square foot restroom
building and an approx 1,400 square foot shade structure. Phase 1A is located on approx
5 acres.

Future phases, subject to additional review and approval may include the development of
approx 10 acres of muiti-use athletic fields, a frisbee golf course, a splash pad/ water play
improvements, restroom and concession building, additional playground and picnic areas,
informal open space, additional vehicle parking, an approximate 1 acre native plant garden,
sand volleyball courts, walking and exercise trails, a minimum 2 acre undisturbed area, an
approx 5,000 square foot maintenance building, and ancillary park improvements including
field lighting, parking lot lighting, access and maintenance roads, hardscape and sidewalk
improvements, picnic and shade shelters, barbecues, horseshoe and shuffleboard areas,
jogging and exercise courses and related improvements. The entire
neighborhood/community park is proposed to be constructed on an approx. 37.75 acre
parcel. The project is located at the north west corner of Joshua Lane and Warren Vista
Avenue and is identified as APN 0585-061-06.

Doilar General, SPR 01-11-Submitted on July 7, 2011 this project consists of a 12,480
square foot Dollar General retail building including 50 onsite parking spaces, landscaping
and stormwater retention on 1.3 acres. The project is located at the northwest corner Of
Twentynine Palms Highway and Hopi Trail, and is further identified as APN: 586-121-06.

P.57
General Plan Annual Report 2011 Page 5 of 14

Ry AP I |



Stevens Parcel Map, PM 19288 -Submitted on July 7, 2011 this project consists of
subdividing a 30,056 square foot (.69 acre) parcel into three (3) 8,160 square foot (.19
acre) parcels with previously constructed single family homes in the residential single
family, five (5) units per acre land use designation. The property is located on the west
side of Plasse drive (7090, 7110, 7140 Plasse), south of cassia drive and identified as
APNs 595-122-13, 34, and 38.

The Town received one application for a new commercial retail store, Dollar General, and a
cell site. The Town also received applications for institutional projects such as a new park
project, a senior housing project, and the Yucca Valiey Animal Shelter. A Conditional Use
Permit was also reviewed and approved for residential wind turbines. Policies at the state
level — particularly those relating to sewage and package treatment plants have affected
commercial developments. The Town, Hi Desert Water District and the California
Regional Water Quality Control Board continue to work together on a solution.  The Hi
Desert Water District is moving forward with their plans for a wastewater collection and
treatment system. The State has mandated that Phase One of the project be operational
by 2016. In addition the requirement for package treatment systems has been eased and
may facilitate some new commercial projects in the coming year.
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There were no General Plan amendments requested or approved during 2011.The chart
below lists the General Plan Amendments that have been requested since incorporation:

—

General Plan Amendments Since Incorporation

DATE CASE NO. APPLICANT PROJECT DESCRIFPTION STATUS
B/23/1993 GPA-01-33 KenlLar Construction Rezone from 4MRM to CO, Approved
11/3/1993 GPA 02-93 Town of Yucca Valley Rezone from RS18m to IN withdrawn
11/3/1993 GPA 03-93 Rezone from RM4M to CO, Approved
10/24/1996 GPA-01-96 Town of Yucca Valley Section 11 Annexation Approved
2/16/1999 GP-01-99 Banks Vaughn Denied
2/156/2000 GPA 01-00 Town of Yucca Valley Housing Element Updaie Approved
05/30/2001 GPA 01-01 Leon Strand Rezone R-HR o RL-5 Approved
06/14/200 ﬂ GPA 02-01 Barton Pedersen Rezone R-HR to RL2.5 Approved

Accept

05/06/2001 GPA 03-01 Town of Yucca Valley State Annual Report and file

03/07/2002 GPA 01-02 Tim Humphreville RS -RM10 (RZ 01-02) Denied

Accept

04/24/2002 GPA 02-02 Town of Yucca Valley 2001 Annual Report and file
02/28/2003 GPA 01-03 Bill Scholar Rezone CG to RM Approved
05/07/2003 GPA 02-03 Cole Stillwelt Rezone RL to CG Approved
| 02/256/2004 GPA-01-04 Danmark Dev Rezone R5-2 {0 RS-3.5 Approved
GPA 02-04 Town of Yucca Valiey Rezone RL-1 16 R&-3.5 Approved
12/08/2004 GPA-01-058 | TYV Land use designation changes | Approved

Neighborhood Housing
04/07/2005 GPA 02-05 Group Rezone Ri-1 o RM-8 Approved
07/11/2005 GPA 03-05 Century Homes withdrawn
08/10/2065 GPA-04-05 Randy Werner Rezone R-HR to RL-5 Approved
03/10/2006 GPA-01-06 Bill Shack Rezone RL-5t0 RS-3.5 Approved
12/07/2006 GPA-02-06 Specialty Homes Rezone Approved
12/13/2006 GPA-03-06 Nickolas Ventures Rezone to RM -10 withdrawn
GPA 01-07 | TYV 0Old Town Specific Plan Approved
12/18/2007 GPA 02-07 Chris Paolini Rezone RL-1 to RS-2 Approved
03/20/2008 GPA $1-08 Curtls McGrew Rezone R-HR to RL Approved
01/19/2009 | GPA 01-09 | Town of Yucca Valley Housing Element Update Approved
P59
General Plan Annual Report 2011 Page 7 of 14

Frinres s arsoesl




Coinciding with the reduction in the residential housing market the Town has not approved

or received any tentative tract map applications in 2011,

The following chart shows the fract maps that have been approved since incorporation:
SYNOPSIS OF TENTATIVE TRACT MAPS

# OF
APPLICATION TOTAL# | VACANT
DATE CASE NO. APPLICANT LOCATION OF I.LOTS LOTS

APPROVED PROJECTS
Desert Vista Viliage

02/28/2003 TM 16471 | Bill Scholar E. of Palm, S of Pine 108 83
NE comer of Camino del

09/05/2003 TM 16649 | 40 Villas LP Cielo and Martinez 34 34
S of Mountiain View bhetween

02/25/2004 TM 168587 | Danmark Development Acoma and Church a7 48
Vera Lane west of Joshua

04/01/2004 TM 16786 | De Silva Lane 4 4
E side of Acoma 1 parcel N

04/16/2004 TM 16957 | Bob Stadum of Joshua Drive 34 34

09/13/2004 TM 16787 | Rondel Ent. W of SR247 S of Casiro 54 54
S of Santa Barbara E & W of

09/13/2004 TM 16733 | Arthur Schuliz Indio 17 17
Santa Barbara between

10/29/2004 TM 17240 | Leon Strand Balsa and Emerson 4 3
SW corner of Yuceca Tr. And

12/13/2004 TM 17328 | Yucca Estates Emerson 17 17
SW corner of Palomar and

06/14/2005 TM 17633 | Burnt Min Haciendas Onaga 61 61
N of Paxton 1 parcel E of

0112712006 TM 17476 | SILVATEX,INC imperial 43 43
SE Corner of Cholla Ave. 8

08/22/2008 TM 18011 | Specialty Homes and Joshua Dr. 1 remain 8
NE corner of Sage Ave aind

03/10/2006 TM 17862 | Copper Hills Homes San Andreas 107 107
NE corner of Palomar Ave

06/15/2007 TM 17985 | Fred Golestani and Juarez Dr 20 20
NE corner of Sage Ave and

12118/07 TM 18418 | Pueblo Mesa Golden Bee Drive 142 142

SW corner of Cholla Ave and

12/23/2009 TM18773 | Beverly Lucas Carlyle Dr. 60 60

TOTAL # OF APPROVED LOTS 768
735
TOTAL # OF VACANT LOTS
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Since incorporation there have been six fract maps that have recorded.

L

Tract Map 16471 Desert Visia Village
Tract Map 16587 Mesquite 55
Tract Map 16786 Da Silva

Tract Map 16957 Living Space

Tract Map 17240 Strand
Tract Map 17328 Yucca Valley Estates

They are:

Coinciding with the reduction in the residential housing market the Town has received only
one new application for a parcel map in the last review period, PM 19288 Stevens.

The following chart shows all of the Tentative Parcel Maps that have been approved since
incorporation:

SYNOPSIS OF TENTATIVE PARCEL MAPS

TOTAL # OF
APPLICATION # OF VACANT
DATE CASE NO, J APPLICANT LOCATION LOTS LOTS
APPROVED PROJECTS
SW corner Sunnysiope Dr and Warren
08/24/1992 PM 14325 Leonard Malin Vista Ave 2 1
SE corner of Yucca Tr and Valley Vista
10/26/1993 PM 14602 Robert Smith Ave 3 2
SW corner Dulce Ave and Santa Barbara
08/24/1994 PM 14722 | Alan Petty Dr 4 4
NW corner Country Club Rd and
10/27/1998 PM 5202 Tom Humphreville | Quemada Tr 2 o
05/30/2001 ] PM 15708 Leon Strand SE corner Balsa Ave & Terbush 4
W side of Selecta Ave
04/05/2004 PM 16561 Copper Hilt Homes | N of Juarez Dr 2 0
SW carner Jemez Tr and Mountain View
12/10/2004 PM 17012 Andora Sprecher Tr 4 4
Paul Cook/Jean
03/24/2005 PM 17083 Smith SW corn Cortez and Dulce 4 4
Ted PhilipsfJanet | NE corner Warren Vista and Santa
06/28/2005 PM 17221 Grace Barbara 4 4
NE comer of Cholla Ave and Buena Vista
06/20/2008 PM 18056 Mark Melby Dr 4 4
08/15/2008 PM 18321 Marcos Ocequeda | Borrego Tr and Papago Tr 2 2
Robert & Amelia
09/25/2008 PM 18009 Smith SW corner Yucca Tr and Valiey Visia 2 2
10/06/2006 PM 17784 Phyllis Haley | corner of Balsa Ave and Vaduz Ave B 2 1 2 j
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03/06/2007 PM 18348 | Dawn Rowe J NE corner Emerson Ave and Vera Lane 2 2
NW corner Camino Del Cielo and Onaga

04/20/2007 PM 18472 Steve fnverno Tr 2 2

06/01/2007 PM 18759 Helen Holloway S of Griffis Rd, east and west of SR 247 2 2

09/27/2007 PM 18818 | Curtis McGrew 7953 Valley Vista 2 1
south end of Valley Vista, east side of

03/20/2008 PM 18987 Curtis McGrew street 4 3

07/07H11 PM19288 Mark Stevens 7090, 7110, 7140 Plasse 3 0

TOTAL # OF APPROVED LOTS 54
TOTAL # OF VACANT LOTS 39

COMPREHENSIVE GENERAL PLAN
LAND USE ELEMENT

The Land Use Element has an essential relationship with ali other elements of the General
Plan, affecting the need for resources, infrastructure, jobs, housing, public services and
facilities. The purpose of the Land Use Element is to provide a comprehensive depiction of
land use allocation and distribution throughout Town. The Land Use Element is commonly
emphasized, due to its ties with all other Elements of the General Plan.

An on-going program of the Land Use Element is maintaining the zoning map consistent
with the General Plan Map land use map and updating simultaneously with each General
Plan land use Amendment. During the last reporting period, there were no General Plan
Amendments. As indicated under the General Land Use Activity section, there have been
only seventeen General Plan Amendments since incorporation; two of these were
approved prior fo the adoption of the current General Plan. The requests were received in
1993, 1996, 2001, 2003, 2004, and 2005, 2006, 2007, 2008 and 2009.

If has been recognized by the Town and mentioned in previous updates that there are
areas within the Town currently zoned R-L-1 and R-L-2.5 that are problematic for infill
development or additions to existing structures. Within these specific areas, it is very
difficult to meet setback requirements for a home sized typical to the area. As the Town
moves forward with a General Plan/Development Code Update it is expected that these
areas will be evaluated and appropriate changes will be made.

Yucca Valley does not typically experience a high level of development from large-scale
projects and continues to have a siower growth rate in comparison to other southern
California communities. This is highlighted by the fact that approximately 1,757 single-
family residential dwellings have been permitted in the Town over a 20 year period (June
1892 to January 31, 2012). |n addition the California Department of Finance estimates the
population change between January 1 2010 and January 1, 2011 at 0.7%. This slow
growth rate is due to the economy, and the fact that Yuceca Valley is a bedroom community
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to the Coachella Valley as well as a retirement community. Only during 2002-2006 was
there a substantial increase in single family residential construction. For Calendar year
2011 a total of 12 new single family homes were permitted.

COMPREHENSIVE GENERAL PLAN
HOUSING ELEMENT

HISTORICAL HOUSING UNITS:

The purpose of the Housing Element is to provide a comprehensive understanding of the
housing needs and to set policies and programs that will enable the Town to reach its
defined housing goals. Housing goals are based on a Regional Housing Needs
Assessment (RHNA), developed by the Southern California Council of Governments
{(SCAG) and the San Bernardino Association of Governments (SANBAG).

The following chart lists the numbers of single and multi-family building permits issued
during the fiscal years listed. However, please note the total for 11-12 is for the calendar
year 2011:

SFR MFR
91-82 16
92-93 31
93-94 13
894-95 24
95-96 11
96-97 6
07-98 21
88-99 44
99-00 o4
00-01 82
01-02 118
02-03 188
03-04 393 4
04-05 384 4
05-06 244 13
06-07 99 2
07-08 36 2
08-09 7 0
09-10 11 0
10-11 2 0
11-12* 12 0

**Calendar Year, Jan 1, 2011-Dec 31, 2011, alf others fiscal years

As the above chart shows, the number of new single and multi-family building permits
peaked in the 2004- 2005 fiscal year and has been in decrease each year since.
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Specific actions and expenditures during this reporting period include the following.

LEASE OF AGENCY DUPLEXES:

The Yucca Valley Redevelopment Agency (RDA) continued to lease the five existing
duplex structures to Unity Homes. The duplexes provide housing to ten very low and low
to moderate income families. Presently, only six units are occupied.

SENIOR HOUSING PROJECT:

The Town retained a development entity to design, entitle, and construct a 75 unit, senior
affordable housing project. The development entity has secured several financing
commitments for the construction of the project and is currently competing for tax credit
financing through Tax Credit Allocation Commitiee submittals. Results to that request are
expected by summer of this year.

REVIEW OF GOVERNMENTAL CONSTRAINTS ON HOUSING:

The Town of Yucca Valley has relatively low constraints on housing. This fact is
exemplified by the following.

1. Single family residential development requires no architectural review, or any other
governmental process, other than the standard Building & Safety Plan Check and
field inspection process;

2. The building permit and plan check fees were increased in March 2005 which had
not been amended since incorporation of the Town of Yucca Valley in 1991. Per
square foot residential valuation remains $55.18 per square foot for living area.

3. There are no constraints that hinder the development and construction of affordable
housing within the Town of Yucca Valley.
4. Repair and rehabilitation of housing units within the Town is not regulated, except

through the Uniform Building Codes. There is no requirement for architectural
review, design review, or any other entitlement process for the repair and/or
rehabilitation of housing units within the Town.

5. Architectural/Site Review processes are included within the entitlement process for
new multi-family development projects, and no additional time frames or costs are
associated with review of these projecis

6. Standard building plans are reviewed within ten business days. Engineered plans
may take up o 15 business days to review.
7. The Town Council has reduced the impact fee for all new Infill Single Family

Residences to $2,568.

During the reporting period, issues remained regarding the continued use of septic systems
and their impact on water quality. Discussions have continued to take place between the
Hi-Desert Water District, Regional Water Quality Control Board, and the Town. The
Regional Water Quality Control Board has required that Phase One be operational by
2016. The Hi Desert Water District is working to meet this goal. In the interim the
Regional Board has relaxed some requirements for package treatment plants, which may
make it more appealing for new development to come to Yucca Valley.
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REGIONAL HOUSING NEEDS BY INCOME:

The Town of Yucca Valley uses Department of Housing and Urban Development income
criteria for San Bernardino County area in determining eligibility for affordable housing
programs.

San Bernardino County Income Limits

FY 2012
Income
Limit Area

Median
income

FY 2012
Income
Limit
Category

1
Person

2
Persons

3
Persons

4
Persons

5
Persons

6
Persons

7
Persons

8
Persons

San
Bernardino
County

$63,300

Very Low
(50%)
Income
limit

$23,450

$26,800

$30,150

$33,500

$36,200

$38,900

$41.,550

$44,250

Extremely
Low
{30%)
Income
limit

$14,100

$16,100

$18,100

$20,100

$21,750

523,350

$24,950

526,550

Low
(80%:)
fncome
Limit

537,550

$42,900

$48,250

$53,600 | $57,900 | $62.200

$66,500

$70,800

The Town of Yucca Valley's adopted and State approved Housing Element indicates the
Town's share of regional housing needs is outlined as follows. The Town has updated its
Housing Element, which was approved by the Town Council on September 15, 2009. As
part of the updated Housing Element the RHNA numbers are listed below. The housing
needs figures below reflect the figures for the current SCAG/SANBAG planning period,
which expires 2014. The numbers for the next planning period are in process and should
be incorporated into the Town's General Plan Update.

Income Category

Number of Units

Extremely Low 280
Very low Income: 280
Low Income: 399
Moderate Income: 474
Above Moderate Income: 1,076
Total 2,509

For the 2011 (calendar year) review period, building permits for 12 single family units and
no multifamily units were permitted. This is a slight increase from the previous fiscal year,
during which 2 single-family units and no multifamily units were permitted.

General Plan Annual Report 2011
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The Town has been working with Southern California Associate of Governments (SCAG)
for the last two years on the Regional Transportation Plan and Sustainable Cities
Strategies. The work has resulted is draft RHNA for 2014 to 2021 planning period. The
draft numbers have reduced the total number of units required to 930 as compared to
2,509. These numbers are still draft and may be adjusted as the process continues
forward. Additionally, the Town has been awarded a COMPASS Blueprint grant to support
Sustainable Communities Strategy development for the mid-Town area.

ACTIONS TO IMPLEMENT THE GENERAL PLAN ELEMENTS:

During the reporting period, development proposals of all types have been reviewed and
conditioned so they conform to applicable policies of the Comprehensive General Plan.

UPDATES TO GENERAL PLAN ELEMENTS:

General Plans are dynamic documents, and need to be evaluated in terms of changing
views, desires, strategies, and overall effectiveness on a regular basis. It has been noted
by the State office of Planning and Research that the Town of Yucca Vailey has not
completely revised the General Plan, in its entirety, in more than 10 years. This
information is provided to the Aftorney General of the State of California; but it does not
mean that the Plan is out of date or ineffective.

The Town Council authorized a comprehensive General Plan update in February of 2011.
The Town and the selected consuliant, The Planning Center, have been working over the
last year on this important update. Several public outreach meetings have been held to
start soliciting input from the citizens. “Open Town Hall” has been launched to help
engage citizens that may not be able to attend public meetings. A community profile has
been created and is available for viewing and purchase on ocur website. You may visit our
website for the latest information at: hitp:/Awvww.vucca-valley.ora/deparimeanis/gpu.himl
The Development Code and other regulations play a critical role in implementing the goals,
policies, and programs of the General Plan; Specific Plans provide more detailed goals,
policies and programs for a more limited, specifically-defined area within the Town's
corporate limits.

CONCLUSION:

The Development Code is the primary tool for implementing the General Plan. At the May
26, 2009 Town Council meeting authorization was given to begin the process of a
Development Code Update. A consultant has been selected and a community survey
conducted. A draft staff review code should be completed shortly and presented {o Staff.
It is anticipated that in the next 8 months the Development Code Update will be completed.

It is a goal of the Town to establish a safe, attractive community with appropriate
infrastructure for area residents, business owners, and visitors. With proper tools, this goal

is attainable.
END OF ANNUAL REPORT
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TOWN OF YUCCA VALLEY
PLANNING COMMISSION MEETING MINUTES
FEBRUARY 28, 2012

Vice Chair Alberg called the regular meeting of the Yucca Valley Planning Commission to order
at 6:00 p.m.

Commissioners Present: Bridenstine, Drozd, Hildebrand (Arrived at 6:02 p.m.), and Vice
Chair Alberg. Chair Humphreville was excused.

Pledge of Allegiance was led by Vice Chair Alberg

APPROVAL OF AGENDA
Commissioner Bridenstine moved to approve the agenda. Commissioner Drozd
seconded. Motion carried 3-0-2 on a voice vote with Commissioner Hildebrand and
Chair Humphreville absent.

PUBLIC COMMENTS
None

DISCUSSION ITEM

1. GENERAL PLAN ANNUAL REVIEW FOR CALENDAR YEAR 2011

The annual report for calendar year 2011 on the status of the General Plan and progress
on its implementation pursuant io Government Code Section 65400.

Associate Planner Kirschmann gave the staff report contained in the printed agenda
noting that state law mandates that all cities and counties submit an annual report on the
status of the General Plan and progress on its implementation. It is anticipated that the
General Plan update will be completed by end of calendar year 2013.

Commissioner Bridenstine moved to receive and file the General Plan Annual Report
for the Calendar Year 2011 and forward that recommendation to the Town Council.
Commissioner Drozd seconded. Motion carried 4-0-1 on a voice vote with Chair
Humphreville absent.

CONSENT AGENDA

2. MINUTES

A request that the Planning Commission approve as submitted the minutes of the
Special meeting held on January 24, 2012
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PLANNING COMMISSION MINUTES FEBRUARY 28, 2012

Commissioner Drozd moved to approve the minutes as presented. Commissioner
Bridenstine seconded. Motion carried 45-0-1 on a voice vote with Chair Humphreville

absent.

STAFF REPORTS AND COMMENTS

FUTURE AGENDA ITEMS:
Deputy Town Manager Stueckle advised that at the next Town Council Meeting staff
will be asking 1o set a joint meeting between the Council and Planning Commission to

provide direction on the sign ordinance to the staff and consultants working on the
Development Code update.

COMMISSIONER REPORTS AND REQUESTS
None
ANNOUNCEMIENTS

The next regular meeting of the Yucca Valley Planning Commission is Tuesday, March
13, 2012 at 6:00 p.m. in the Yucca Valley Community Center.

ADJOURNMENT
There being no further business, the meeting was adjourned at 6:08 p.m.

Respectfully submiited,

Jamie Anderson, MMC
Town Clerk
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TOWN COUNCIL STAFF REPORT

To: Honorable Mayor & Town Council
From: Shane R. Stueckie, Deputy Town Manager
Date; March 15, 2012

For Councii Meeting: March 20, 2012
Subject: General Plan Vision 2035

Prior Council Review: The Town Council discussed General Plan Vision 2035
alternatives at its strategic planning workshop of January 27, 2012.

Recommendation: That the Town Council approves Alternative 1 Vision 2035 for the
General Plan Update project as follows.

While maintaining our small town atmosphere, the Town of Yucca Valley is a unique,
desirable place to live, the economic hub of the Morongo Basin, and a sought after
place to visit.

As a destination, visitors are drawn to our desert environment, arts and culfure,
recreation, history, night skies, aclive open space, and shopping and hospitality
opportunities.

Our range of community services and facilities, efficient infrastructure, safe and
established neighborhoods, unique character, and diversity define our community and
quality of life.

Our commitment to balanced growth, environmenial stewardship, fiscal sustainability,
active citizen participation, and properly rights are the cornerstones of our community.

Executive Summary: On Friday, January 27th, the Town Council hosied a Strategic
Planning workshop to set goals for the community for the upcoming year. As part of that
workshop, the Town Council discussed and made revisions to the vision statement that
will be used to provide direction for the General Plan Update.

The Community Values and Draft Vision 2035 were developed using the community
input received over the past several months via workshops hosted by the Town and a
statistically valid 25 minute telephone survey conducted with 305 Town residents at the
end of December.

= A IS
e L ]} SRS

Reviewed By:
wi-Manager———  Town Attorney Mgmt §drvices Dept Head
Depanment Report Ordinance Aclion Resolution Action Public Hearing
X Consent X Minute Action Receive and File Study Session
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The Town Council agreed to the list of values and obtained general agreement on the
draft Vision 2035 statement, with the exception of the third paragraph.

Order of Procedure:
Request Staff Report
Request Public Comment
Coungcil Discussion/Questions of Staff
Motion/Second
Discussion on Motion
Call the Question (Roll Call Vote, Consent Agenda)

Discussion: As discussed at the Strategic Planning Workshop in February of this year, a
vision statement is a formal expression of what a community wants to become. A vision
statement is also used io establish future priorities. A vision statement should also touch
on several important elements in every community including social, physical, economic,
environmental and governmental.

The General Plan Update Vision Statement will be used as foundation by staff and the
General Plan Team for developing goals, policies and actions in the General Plan
document.

The two alternatives considered by the Town Council and placed on the Open Town
Hall forum are as follows.

While maimtaining our small town atmosphere, the Town of Yucca Valley is a unigue,
desirable place to live, the economic fiub of the Morongo Basin, and a sought after
place to visit.

As a destination, visitors are drawn to our desert environment, arts and culture,
recreation, history, night skies, active open space, and shopping and hospitality
opportunities.,

Alt 1: Our range of community services and facilities; efficient infrastructure; safe and
established neighborhoods, unique character; and diversity define our community and
quality of life.

Alt 2: Our communily services, facifities, and infrastructure are efficient and meet our

communily’s needs. Our safe and established neighborhoods; unique character; and
diversity define our community and quality of life.
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Our commitment to balanced growth, environmental stewardship, fiscal sustainability,
active citizen participation, and property rights are the cornerstones of our community.

First Topic Results: Eight people participated in the first topic "Which Aiternative of
the General Plan Vision 2035 statement do you prefer?” Alternative 1 was favored (6-
2) among all participants. [t was alsc favored (4-1) among the five participants from
inside Yucca Valley.

Community Values: Based upon the community participation, cutreach programs, and
the statistically valid survey, the Town Council concurred with the following community
values to be addressed within the General Plan Vision 2035.

¢« Small town atmosphere Balanced growth

s Safe and established neighborhoods Fiscal sustainability

o Diverse range of community services Efficient infrastructure

s Strong economy Desert environment and natural resources
s Arts and culture Community pride and participation

112 Attendees: Open Town Hall launched in February, and we're off to a great start -
112 people around Yucca Valley visited the forum during February to find out about the
vision statement for the General Plan Vision 2035.

40 Subscribers: Forty people subscribed to receive updates in February - and now
they're in the loop to receive the latest information as the General Plan Vision 2035

unfolds.

Alternatives: The Town Council may elect to adopt the Vision Statement as deemed
appropriate.

Fiscal impact: NA

Attachments: Open Town Hall Participation Results
Strategic Planning Workshop Vision Statement Power Point
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Vision Statement

Which alternative of the General Plan Vision 2035 statement do you prefer?

Public comments as of March 15, 2012, 6:42 AM

All Participants around Yucca Valley

As with any public comment process, participation in Open Town Hall is voluntary. The statements in this record are not
necessarily representative of the whole population, nor do they reflect the opinions of any government agency or elected
officials.
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Vision Statement

Which alternative of the General Plan Vision 2035 statement do you prefer?

introduction

We're crafting our vision statement. We're down to two alternatives, and need your input to decide
which one is better.

Which afternative do you like? (They are the same, except for the third paragraph.)

While maintaining our small town atmosphere, the Town of Yucca Valley is a unique, desirable place
to live, the economic hub of the Morongo Basin, and a sought after place to visit.

As a destination, visitors are drawn to our desert environment, arts and culture, recreation, history,
night skies, active open space, and shopping and hospitality opportunities.

Alt 1: Our range of community services and facilities; efficient infrastructure; safe and established
neighborhoods; unique character; and diversity define our community and quality of life.

Alt 2. Qur community services, facilities, and infrastructure are efficient and meet our community’s
needs. Our safe and established neighborhoods; unique character; and diversity define our
community and quality of life.

Our commitment to balanced growth, environmental stewardship, fiscal sustainability, active citizen
participation, and property rights are the cornerstones of our community.
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Vision Statement

Which alternative of the General Plan Vision 2035 statement do you prefer?

As of March 15, 2012, 6:42 AM, this forum had:

Attendees: 131
Participants around Yucca Valley: 8
Minutes of Public Comment: 24

Public comments as of Maich 15, 2012, 6:42 AM hﬂp:ﬂwww.peakd-P. 8 7y.com.’8&9 Page 20l 5



Vision Statement
Which alternative of the General Plan Vision 2035 statement do you prefer?

All Participants around Yucca Valley who selected 'Alternative 1

David Williams inside Yucca Valley February 23, 2012, 10:42 AM
| like alt 1

Both statements to me seem vague and too short to really commit too. But | support #1.

Preservation of the natural high desert environment which includes respect and preservation of native
plants should be a priority. This natural beauty is why most of us came here and why visitors come
here. Development for the sole sake of revenue will destroy this natural beauty. Property owners have
rights but large scale developers should be in a different catergory. The well planned development of
the old town area should be a priority as well.

Also, any sort of maintenance on the local infrastructure including residential streets seems to be
non-existent.

And of course the waste water treatment issue needs to be resolved. | am amazed that we are getting
such a late start on this important issue. Impact on the quality of life of townspeople and on visitors
will be high unless this project is well planned and well executed.

Lastly, all town councils should remember that this is a democratic society and the voice of the
people, even if there are just a few who choose to speak out, must be considered in the decsion
making process. It is not always just about revenue, it is about quality of life for citzens,taxpayers and
voters.

Charles McHenry inside Yucca Valley February 18, 2012, 3:17 PM
| like alt 1

t feel that this alternative is better than #2. However, | wish that something could have been included
in the statement about maintaining a rural lifestyle and dark skies at night.

Rae Packard inside Yucca Valley February 18, 2012, 2:33 PM
| like alt 1

It doesn't matter. Not allowing "disruptive” statements is preventing the REAL discussion of this issue.
The Town of Yucca Valley does NOT have an efficient infrastructure, so why lie about it. For example,
the waste water treatment facility is currently mythological, and even sidewalks along Route 62, our
main thoro-fare, are sporatic at best. So, just state honestly that it will "continue to improve.”

Name not shown inside Yucca Valley February 8, 2012, 3:56 PM
| like alt 1

| prefer Alternative 1 purely for style. | presume this is a rough draft of the mission statement and will
be proofread for proper punctuation.

Mike Lipsitz outside Yucca Valley February 7, 2012, 5:17 PM
| like alt 1
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Vision Statement
Which alternative of the General Plan Vision 2035 statement do you prefer?

All Participants around Yucca Valley who selected 'Alternative 1'

| prefer Alternative 1 with its “range of services.” it leaves the impression of a more progressive
community with choices suitable for diverse interests . The "... efficient and meet our community's
needs" phrase in Alternative 2 leaves the impression that the elements described are adequate at

best.

My overall impression of the 2035 Vision Statement, with either alternative, is that it is an excellent
expression of a goal. | hope the Town Council, along with the public's encouragement and
assistance, will strive to achieve that goal, as presently we fall a little short.

Robert (Bob) Thacher outside Yucca Valley February 7,2012, 4:04 PM
| like alt 1

Suggest you use the words "progressive" as relates o sevices {moving ahead with technology), and
the word "historic" as retates to existing facilities (the product of the historical past}.

The implication, of course, is that we're smart enough to avail ourselves of things that were not
available 50 and 100 years ago as relates tp progresssive, and that we are also smart enough to
appreciate and respect the historical past that got us to where we are today.

Public commenls 25 ol March 15, 2012, §:42 AM niiptieewpeis 8 Gracy.comisse Page 4 ol 5



Vision Statement
Which alternative of the General Plan Vision 2035 statement do you prefer?

All Participants around Yucca Valley who selected 'Alternative 2

Steve Whitten inside Yucca Valley February 22, 2012, 7:24 AM
[ like alt 2

| do not like either alternative. | feel both alternatives lack vision for the future, they tend to speak to
current policies/practices.

Suggest the following:

"Qur mission is to provide an open and effective Town government that protects the health,safety and
weliare of its citizens, maintains a strong sense of community, nurtures prosperity, and creates the
highest quality of life with the resources available”

Suggest the creation of a General Plan Advisory Committee. [ participated in the GPAC for 29 Palms
and discovered there are quite a few intelligent people in the community that added tremendous value
to the process.

Suggest utilizing a GPAC would allow direct face to face engagement with the communtiy vice relying
strictly on the internet for input.

Name not shown outside Yucca Valley February 3, 2012, 12:49 PM
I like alt 2

| don't like semi-colons and Alternative 1 seems disjointed.

Public commenis as of March 15, 2012, 642 AM hnp:.'n‘mvw.pezP' 9 Oracy.curnfﬂﬁe Page 0l &
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To:
From:
Date:

TOWN COUNCIL STAFF REPORT

Honorable Mayor & Town Council
Alex Qishta, Project Engineer
March 13, 2012

For Council Meeting: March 20, 2012

Subject: Church Street Improvements — Town Project No.8348

Award of Construction Contract

Prior Council Review: The Town Council appropriated funds for this project with
adoption of the FY 2011/2012 Budget.

Recommendation: That the Town Council;

1.

2.

Waives, based on the findings and substantial evidence described below, the minor
defects in the bid consisting of the bidder's failure o remove, following an
addendum issued by the Town, costs of curb ramp construction from the bid
documents, finding that the bid submitted by United Paving Company Inc.,
substantially conforms to the Call for Bids and the defect in the bid did not affect the
lowest responsible and responsive bidder determination, nor was any bidder given
an advantage or benefit not allowed other bidders. Moreover, the defect in the
United Paving Company Inc., proposal do not relate to, or impact, the issue of
bidder responsibility;

Awards the construction contract, pending final property acquisition by San
Bernardino County Superior Court, to United Paving Company, Inc., in the amount
of $151,863.00; and, authorizes a construction contingency in the amount of
$10,137.00, for a total contract amount of $162,000, authorizing the Mayor, Town
Manager and Town Attorney to sign all necessary documents, and authorizing the
Town Manager to expend the contingency fund, if necessary, to complete the
project.

Executive Summary: Project No. 8384 involves the rehabilitation of pavement on Church

Street,

from Joshua Drive to Onaga Trail. The project improvements include pavement

rehabilitation, installation of concrete curb and gutier, driveways, and pavement markings.
The project is contained in the Fiscal Year 2011-12 Capital improvement Program.

- ; p )
Reviewed Eg “/%?é (¥ f SRS
anager Town Attorney Mgr‘ritfsléfvices Dept Head
'\J
Depariment Reporl Ordinance Aclion Resolution Action Puhiic Hearing
X Caonsen X Minute Action Receive and Fife Study Session
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Order of Procedure:
Request Staff Report
Request Public Comment
Council Discussion/Questions of Staff
Motion/Second
Discussion on Motion
Call the Question (Roll Call Vote, Consent Agenda)

Discussion: On February 28, 2012, the Town received 11 bids for Project No. 8348 as
follows:

| BIDDER BID AMOUNT
United Paving Company, Inc. $151,863.00
Ruiz Concrete and Paving, Inc. $163,326.04
Cooley Construction, Inc. $176,413.00
KAD Paving Company $180,097.50
Tri-Star Contracting I, Inc. $207,929.00
MPG, Inc. $208,796.00
ANM Construction and Engineering $210,958.00
Panorama General Engineering, Inc. $216,400.00
Lee and Stires, Inc. $223,709.50
COPP Contracting, Inc. $271,545.00
Matich Corporation $288,000.00

During the bid period, the Town issued an Addendum to all plan holders directing them to
remove 6 concrete curb ramps from the bid schedule. The apparent low bidder failed to
remave that item from their bid. The apparent low bidder has submitted a letter to the Town
acknowledging the minor defect and their willingness to accept the contract with the revised
amount. By removing the curb ramp hid amount from the bid, the revised bid amount is
$151,863.00. The apparent low bidder remains as the apparent low bidder, both with and
without the concrete curb ramp costs.

The lowest bidder was United Paving Company, Inc. of La Mirada, California, with a bid of
$151,863.00. The Town has reviewed all 11 bid packages, and confirmed that United
Paving Company, Inc. is the lowest responsible and responsive bidder.

A bid defect is waivable by the Council as "inconsequential” if the defect does not affect the
amount of the bid in a way that gives one bidder an advantage of benefit not allowed to
other bidders. Staff recommends that United's failure to remove certain curb ramps from
their bid qualifies as such an inconsequential defect because United's clerical error did not
materially change the amount of the bid. The law is intended to protect the competitive
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process from bidders who commit "mistakes” that result in an estimate that is fowerthan
would have been the case absent the mistake—i.e., to prevent "understated” bids. Here,
United's clerical error actually overstated its bid, and waiver of the mistake would render
the bid even lower. Because United's error did not change the fact that United is the
lowest bidder, the error could neither influence other bidders to refrain from bidding nor
affect the Council's ability to make bid comparisons. Finally, the error couid not have given
United an unfair competitive advantage or served as a vehicle for favoritism because
United's bid is the lowest and most competitive submittal regardless of whether the erroris
included.

If awarded by the Town Council, construction is anticipated to begin in April 2012, and to
be substantially completed in June 2012.

Alternatives: Staff recommends no alternative action. While the bid submitted by United
Paving Company, Inc., contained a defect, United Paving Company, Inc., is the apparent
low bidder both with and without the curb ramps. The Town Council may elect to reject all
bids and authorize the Town Clerk to re-advertise Project No. 8348.

Fiscal impact: The estimated project costs, as well as the available funding in the
adopted FY 11-12 CIP, are summarized below.

Estimated Froject Cost

Basic Bid Amount $151,863.00

Construction Contingency $10,137.00

Total Contract Work; $162,000.00
Funding

2011/12 CIP Capital Project Reserve $160,186.00

Measure | Local Roads $2,755

Total Project Funding: $162,941.00

The Town Engineer's cost estimate for the project was $138,500 without contingency.
The Engineer's estimate was based upon asphalt costs at $80.00 per ton. As seen with
the recent cost increases for petroieum based product, asphalt unit costs reached $100
per ton in the bidding for this project.
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The project is budgeted in two accounts in the 2011/2012 adopted budget; Capital
Projects Reserve account # 800 5559 8310 8348 000 ($160,186), and Measure | Local
Roads account # 523 5559 9310 8348 000 ($2,755), for a total project remaining
balance of $162,941.

Attachments: Bidders Summary List

United Paving Company, Inc., Bid (all bids received are available
for inspection at the Town Clerk’s Office at Town Hall)
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TOWN OF YUCCA VALLEY
BID OPENING LOG SHEET

BID OPENING DATE:__ February 28. 2012, 3:08 p.m.

PROJECT DESCRIPTION: Church Street Improvements

BIDDER: BID AMOUNT BID BOND
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CC: Town Clerk’s Staff (1) ‘_._;’7____
Initiating Depariment (2) Signed:___,_#
Town Manager (1) Dated: ¢ /55//3
L/ 4

FAUSERS\HMARSHAVBATAWDPDAT AVTown Clerk\Bids\hid opening.doc
October 12, 2000
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TOWN QF YUCCA VALLEY
B2 OPENING LOG SHEET

BID OPENING DATE:__ February 28. 2012, 3:00 p.m.

PROIECT DESCRIPTION: Church Sireet Improvements .
BIDDER: BID AMOUNT BID BOND

~7
B -~ _.‘_’ﬂ- o - o . g
’ @5 (e fpzecsiy 1E3 29, o /2 52

A '

CC: Town Clerk's Staff (1) _J_ww-
Initiating Depaniment (2) Signed: =
Town Manager (1) Dated: " Il HF 120,32
77 v

FAUSERSHHMARSHADATAVWDPDATATown Clerk\Bids\bid ppening.doc
Octaber 12, 2004
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CONTRACTOR'S PROPOSAL

(3"-'5?&”:"';'\’ ;\?(*L\f‘\‘t’“ll.', Cfu\»--»?c‘-,_:ﬂa_r“ Y
)

Ave \attel Ve ime, Coen DC«Jﬂu\
Company J '

WS Bonduastty, Carele
Address \

(N \"\;‘«c\cl.uﬁ LA “ew B

T - TR - L o
Telephone Number

FoDHDLH

State License Number

Town of Yucca Valley
57090 29 Palms Highway
Yucca Valley, California 92284

Ladies and Gentleman:

Pursuant te the Public Notice inviting bids or proposals, the undersigned declares thatl he has
carefully examined the location of the proposed work, that he has examined plans, profiles, and
specHications for Project 8348: Church Street Improvemenis. and read the accompanying proposal
requirement, and hereby proposes to fumnish all materials and do all work required to complete the said work
in accordance with said plans, profiles, specifications, and special provisions for the unit or Jump sum price
set forth in the Schedule of Work ltems.

Unless otherwise specified by the Contractor, the listing of an ltem No. of Work shall be conclusive
evidence that ihe subcontracior proposed to perform the liemn of Work and shall perform the entirety of the
work for that Itermn No. of Work.
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All persons or parties submitiing a bid proposal on the project shall complete the following form
sefting forth the item Number (as specified in the “Schedule of Work Items™), the name, location, and place
of business of each subconiractor who will perform work or labor or render services 1o the prime Contractor
in or about the construction of the work of improvements, or a subcontractor licensed by the State of
California, who, under subcontract 1o the prime Contractor, specially fabricates and insialls a portion of the
work or improvements according to detailed drawings contained in the plans and specifications, in an
amount in excess of one-hall of one percent (1/2%) of the prime Contractor’s total bid, or, if the bid is for
the construction of streets or highways, including bridges, in excess of one-half of one percent (1/2%) of the
prime Contractor's toial bid or ten thousand dollars (510,000.00), whichever is greater.

It is noted that if a Contractor fajls 1o specify a subcontract for any portion of the work 1o be
performed under the Coniract, he shall be deemed 1o have agreed 1o perform such portion himself, and he
shall not be permitted to subcontract that portion of the work except by written consent of the awarding
authority. The requirement of the submission of this lisi, the legal consequences for failure of the
Contractor to do 50, and other particular details concerning the same shall be as set forth in the “Subletting
and Subcontracting Fair Practices Act”, California Public Contract Code (§ 4100, ef seq.) to which the
bidder is hereby referred.

liem Name of Firmor. ___ | _ Loeation of . .. .| —Contractor- —-Town of Yucca
Na. Contracior Mill, Shop or Classifieation Valley
of Office (if applicable) Business
Work License Ng. *

'S;L"'r.:l";% \SE.\PC’\\\'_\ &“-‘C-TE:“E.J‘“ Dq%? Svnget 2 \rl‘:}L L"CJ‘:‘:%L‘S?S:!. ?f')nil):\‘ﬁ:
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i e e, O 2123 :\élq\;riu “u

* All Subcontractors are required 1o oblain a Town of Yucca Valley Business License before a Notice to
Proceed may be 1ssued.

The undersigned further agrees that in case of defaull in execuing the required contract with
necessary bonds within ten (10) ealendar days after the notice of award of contract has been mailed, the
proceeds of the check or bond accompanying his bid shall become the properly of the Town. If the Town
awards the coniract 1o the nexi lowest bidder, the amount of the Jowest bidder’s security shall be applied by
the Town to the difference between the low bid and the second lowest bid, and the surplus, if any, shall be
retrned to the lowest bidder. The undersigned further agrees 1o complete the work within sixty (60)
calendar days {rom the execution of the first contract. Project must be eompleted by May 31, 2012.
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Contractor, and any subcontraclors utilized, shall be licensed in accordance with the provisions aof
the Contractor’s License Law, Chapler 9 of Division 3 of the State Business and Professions Code.
Additionally, the Contractor must have al the time of bid opening for this project the following
classification(s) of Contractor’s license and experience:

Classification A: General Engineering Contractor
Classification C-12: Eartbwork and Paving Contractor
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ITEM
NO.

QUANTITY UNIT

1200

2000

800

LS

LS

LS

LS

LF

SF

EA

TON

ey sy el o el 2iglany

SCHEDULE OF WORK ITEMS “A”®

Project No. 8348,
Church Street Improvements

DESCRIPTION WITH UNIT UNIT FRICE
PRICE WRITTEN IN WORDS IN FIGURES

Storm Water Pollution Prevention/
Erosion Control

100,

O bhovsond Anllag=

AMOUNT

P e o

Traffic Control and Safety

L ke L
Thies dbresordd do\lars Q’DUD' -

®3,000.°¢

Cleaning, Grubbing, and Grading

D Marusand doltioes

000 .c0

Construction Survey

e Hnrasanc deliays

+295T.5°

Construct P.C.C. 87 Curb & Gutier

iineheen Antlavs nnrlb@m@gﬁs

Construct P.C.C. Cross Gutter and
Spandre]

_ . A OO
:E{,i}'r Ol rars coned Mimgg Sive, coms X

Construet P.C.C. Driveway

Approach _ o
#1,990."

B],%¢0 .5

{ing. “Hﬂr;\r-.bnri M AE H o el & ile'ﬁLi
dollavs

Construct P.C.C. Curb Ramp

] e ele]
eine Anoeeand Five Ywnied E""L‘i ],"::“‘iO.

B, 2407

Ueilavs
Construct Asphalt Concrete
Pavement

ﬂ;‘Cﬂ —:](_ (% <

{Enms
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ITEM
NO.

10

13

15

QUANTITY

§50

[}

Ea.

UNIT DESCRIPTION WITH UNIT UNIT PRICT AMOUNT
PRICE WRITTEN IN WORD.S IN FIGURES
1L¥ Construct 6© A.C. Dike s . .
) 54 = e L
e Melaes et Had ."H,'.' Syt ﬁiq ¥ t}’ :q :l;j‘
GE.HTL-E i
Adjust Water Valve 1o Grade PR W | oo O
# 5. 120 .

Ea.

Ea.

LS

Ea.

e dpdiors

Restore Rock Wall and
Landscaping
Oz M stmel nind heacd e

) By oe

#3,900.°

Clelars
Relocate Exisiing Mailbox
Seaeriiy Cediove

30,0

B0

Pavement Markers, Markings,
Legends, Striping, and Signages
S Avemmael oo hundd \’\EC{

rmb{—z‘:l,_uﬂu <‘"a LC/[ ZTH:)'HU

BeNerty Qollars
Construction Project Signs
Yive mndved dolilers

e 5DD [&s

® |, 00"

TOTAL PRICE FOR ITEMS 1-15
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(If an indiviciual, so state. 1 a firm or co-partnership, state the firm name and give names of all
individual co-partners composing the firm. I a corporation, state legal name of corporation, alsc names of

President, Secretary, Treasurer, and Manager thereol.)
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NON-COLLUSION AFFIDAVIT

To:  The City of Upland:

State of Califomia )
. .)Ss.
County of \./Q'ED PWL-P\Q(
o o, Ty e _.being first duly sworn, deposes
and says that he or she 15 Pyl nt A& Qo ,:,'.-;.M@Bifs R\\._u.ng Comannu Y clbe Un s
By, (¢ enon the party making the foregoing bid that the bid is ndt madé in e intlerest

of or on behalf of, any undisclosed person, partnership, company, association, organization,
or corporation; that the bid is genuine and not collusive or sham; that the bidder has not
directly or indirectly induced or solicited any other bidder to put in a false or sham bid, and
has nol directly or indirectly colluded, conspired, connived, or agreed with any bidder or
anycne else 1o put in a sham bid, or that anyone shall refrain from bidding; that the bidder
has notl in any manner, directly or indirectly, sought by agreement, communication, or
conference with anyone 1o fix the bid price of the bidder of any other bidder, or to fix any
overhead, profit, or cost element of the bid price, or of that of any other bidder, or to secure
any advantage apainst the public body awarding the contract of anyone interested in the
proposed contract; that all statements contained in the bid are true; and, further, that the
bidder has not, directly or indirectly, submitted his or her bid price or any breakdown
thereof, or the contents thereod, or divulped information or data relative thereto, or paid,
and will nol pay, any fee to any corporation, paripership, company association,
organization, bid depository, or to any member or agent thereof 10 effectuaie a collusive or
sham bid,

Sipfiathre

STATE OF CALIFORNIA )

COUNTY OF L= fomyg 3 P

Subscribed and sworn to before me this ‘20 day of %D‘(’\]Cuf\ﬂ& 20\ 2

| SRR} v Wy =t ¥
otary Puli%;gn apdl for the County
of Lk, Co \;,-.ﬁq\ . State of California.

My Commission expires Dﬂ’b:: lw—b .20
T ;

LAURA M. FITZRATRICK
Commizsslon # 1832501
Walary Public - Calllornia

Los Anpeles Gounty
My Comm. Exples Jan 20,2013
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DECLARATION OF ELIGIBILITY TO CONTRACT
[Labor Code Section 1777.1; Public Comtract Code Section 61059]

The undersigned contractor, certifies and declares that:

1. The undersigned contractor is aware of Sections 1771.] and 1777.7
of the California Labor Code, which prohibit a contractor or subcontracior who has been
found by the Labor Commissioner or the Director of Industrial Relations to be in
violation of certain provisions of the Labor Code, from bidding on, or being awarded, or
performing work as a subcontractor an a public works project for specified periods of
time.

2. The undersigned contracior is not ineligible 10 bid on, be awarded
or perform work as a subcontracior on a public works project by virtue of the foregoing
provisions of Sections 1771.1 or 1777.7 of the California Labor Code or any other
provision of law.

3. The undersigned coniractor is aware of California Public Contract
Code Section 6109, which states:

“(a) A public enlity, as defined in Section 1100 [of the Public Contract
Code], may not permit & coniractor or subcontractor who is ineligible to
bid or work on, or be awarded, a public works project pursuant lo Section
1771.1 or 1777.7 of the Labor Code to bid on, be awarded, or perform
work as a subcontractor on, a public works project. Every pubhic works
project shall contain a proviston prohibiting a contractor from performing
work on a public works project with a subcontractor who is ineligible to
perform work on the public works project pursuant te Section 1777.1 or
1777.7 of the Labor Code.

(b) Any coniract on a public works project entered inio between a
coniractor and a debarred subcontracior is void as a matter of law.
A debarred subcontracior may not receive any public money for
performing work as a subcontractor on 2 public works coniraet,
and any public money that may have been paid 1o & debarred
subcontractor by a contractor on the project shall be returned to the
awarding body. The contracior shall be responsible for the
payment of wages to workers of a debarred subcontractor who has
been allowed 1o work on the project.”
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4. The undersigned contractor has investigated the eligibility of each
and every subcontractor the undersigned contractor intends to use on this public works
project, and determined that none of them is ineligible 1o perform work as a subcontractor
on a public works project by virtue of the forepoing provisions of the Public Coniract
Code, Sections 1771.1 or 1777.7 of the Labor Code, or any other provision of law.

The undersigned declares under penalty of perjury under the laws of the
State of California that the foregoing is true and correct. Execuled this 2% day of
Feurivis 2012, at Lo Moo, 9 | California.
/ {(place of execution)

Signature ;=

Sobns  1PU NG
Name (print or type)

Yrigyclend
Tile
Bupe T T ro Cospmpans e,

Abas Unive ) Wworsy Com rL)

Name of company

o
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February 27, 2012

To: AH Bldders - Town of Yucca Valley Prejcct 8384, Church Street lmprovcments

'f{om:' 2 A]cx lehta, Pmy:ct Engmeer ;

. Subjéc:t; . AddEndum No ] |

Addendum No 1is artached Please s1gn ﬂae anached Ietler acknowledging teceipt of
Addendum No 1 and mcﬂude 11 m your bld

. TOWN OF YUCCA VALLEY
ENGmE.ERNG DIVISION

”Vé:x_va

" Ales Qishta, P E:
Prolegt.‘é_nglgegr -

Plaaning,

{760} 369-6575

Public Works

{760)3069-6579

Building and Safety

(_760) 365-0009

Code Complinnce
(760) 369.6575

Enpincednyg

(760) 369-h574

Animal Caalrl

chadedalih _ . _ o o (760) 365.1807
COMM UNITY DEV:ELOPMENT/PUBUC ‘NOR](.S DEPARTMENT . Animal Shelier
‘58978 Business Coater D - R ) . 760 365.3111

) Yucea Vanr:l}'. Cah.fn’rma. 92284 '- .' . P 2 1 FAN A 760) IZ4-1HIKS
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ADDENDUM NQ. 1

TO THE
BID DOCUMENTS
FOR

PROJECT 8348

CHURCH STREET IMPROVEMENTS

To:  ALL BID DOCUMENT HOLDERS
The bid documents for this bid have been amended as follows:
1. Page SP-3, Section 4.0 TIME OF COMPLETEION revised to read

“The Contractor shall begin work within ten (10) working days afier the date of the "Notice
to Proceed,” and shail diligently prosecule the same 16 completion by Sixty (60) worling
days after date in said Notice,

2. Page CP-4, Item §, Construct P.C.C. Curb Ramp, please change quantities to zera (0).

-

3. Please Replace Page SP-13 with attached page.

4. Page SP-22, BID ITEM2: TRAFFIC CONTROL: To be modified as follow:
“All traffic control operations and devises propesed for use on this project shall conform to
the project traffic control plans, prepared by the Tewn Contractor, and the Special Pravisions
as comtained herein.”

TOWN OF YUCCA VALLEY
ENGINEERING DIVISION

WEETR

Alex Qisbta
Projcet Engineer

Acknowledgrnent of Receipt
ADDENDUM NQ. 1

P

Signature off BRder _
P122 Dol G ‘T"':')-‘“ T Yhges cN et
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Coniracior shall maintain access to all buginesses during constiruction. All cxcavations shall
be backhlled, compacted and all damaged private improvements are to be restored immediately
afier installation of improvemenis i that area. 1f, in the opinion of the Engineer, the Contractor
is not conforming 1o these requirements, the Engineer may order the job to be made safe and all
other work halted until a meeting can be held to determine the reasons for noncompliance and to
resolve the situation. Contractor is advised that gravel, cobbles and boulders will be encountered
during excavation of the project. Contractor is responsible for the removal and proper disposal
of all such material, Compensation for said removal shel] be considered as included in varjous
bid items. Additional compensation will not be provided therefore.

10.1 Siseed Construction

The Contractor shall plan and prosecute the construction 1o comply with the following
phasing requirements;

Completion of 1he new curb and putter shall be performed prior to remaval of the existing
curb and putter on Foothll-Bewleverd Church Street, except s necessary 1o
provide/maintain access 10 adjacent businesses. Selested—portien—of—the—exwisting
E%M%MWWMMWWM&
eonstrieted-as-dirested-by-the Town-Engineerte-pr e55e8:

-———GConsFuction-of-the-raised-medinn-on-SR62-and-SR24T shall-be-sinped-ipo-manneras-ned
to—further—eonsirain—travelwidth-sn--SRE2—and-SR247—while—ecurbimutier—is—being
censtricted-on-the-norirand seut-paslewaymidewalle

ra hatl-maintainthe-menimum number-ef-wravel Janestethe—madissusy
mmmmwamﬁmm%mswm
lane-in-ench-direetion-must-be-maimained-open-at-all-tines—The-Contraetermey—be
reguired—teperfermaipht- Hmeeonstruetion—should-readvway-clesure-issequired—MNeo
rdditienal—compensation—shall—be—provided—for—niphi-timne—eanstuetion—should—the
Gontractor-fai-oraintain-one-trave-lase teach-direstion:

The Contractor shall plan and prosecute the work such that all lanes of traffic are open
during non-working hours. No lane closures-will be permitied between the hows of 4:00— 7~
p.m. and §:00 a.m. unless awthorized by the Engineer.

The Contractor shall install steel trench plates and other devices as nceessary to restore
full use of the taveled way during non-working hours. The steel piates shall be sized as
necessary to support vehicular traffic loading across open excavations and ncwly poured
concrete crosswalks without sustaining damage to the new improvements,

%&G&Wﬁ&ﬁﬂﬂ%ﬂé%&@ﬂ%ﬂﬂé@%&ﬁ%@&%&&ﬁ%&mﬁm
ersaion-shall-beprovidedfor-the

SP-13

P.123






CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

B e T e B L e U B o B S R By G e B S R S T B B G TR s oY e

STATE OF CALIFORNIA

County of _ QOrange

]

On —2—-1 I—LL\ ) \?—-» belore me,

] Dale |

Irene Luong, Notary Public

Heie Inserl Mame and Tille of the Dibicer

Mark Richardson

personally appeared

Mame(s) ol Signer{s)

QIR PPN LN 5 T TSI W
& FTHE LUGNG
% Commiszion & 1053835
"I etaty Public - Gakiferniz
o Orznge Sounty
it Comm, Expires hiar 22, 2014 [
TEEE~ R

ST R S AR ST e TR RO

(54

Flace Notary Seal Above

OPFTIONAL

who proved lo me an the basis ol salisiactory evidence {o
be the person{s) whose nams(s) is/are subscribed to the
within instrument and acknowledged to me hal he/skedhay
gxecuted the same in his/Rerelr aulhorized capacily{ies),
and Ihat by his/keiftheir signature{s) on lhe inslrument the
persan(s], or the enlily upon behsll of which the person{s)
acled, executed the inslrument.

| cenily under PENALTY OF PERJURY under the laws ol
the State a! Calilornia that the loregoing paragraph is lrue
and correcl.

Signature

Signat {ivolary Fublic. ——— o
ignature of Ifolary Pubic &/

Though the inlormalion below is nol required by law. il may prove valuable o persons relying an the document
and could prevent [raudulent removal and reatiachment of this form ta anolher document,

Description of Aitached Document

Titlle or Type of Document:

Documen! Dale:

Number of Pages:

Signer(s} Other Than Named Above:

Capacity(ies) Clalmed by Signer(s)

Signer's Name: Mark Richardson

O individual
[0 Corporale Ollicer — Tille(s):

O Parner — 3 Limited {J General

X anoemey in Fac!
[J Truslee

[J Guardian or Conservalor
T Other:

Signer Is Represeniing:

Tup! I- ub hare

Signer's Name;
O individuat
{J Corporaie Oficer — Title{s);
O ranner — [ Limitea [ General
O Attorney in Fact '
[J Trustee

O Guardian or Conservalo
Ol Olher:

Top b here

Signer Is Represaniing:

21007 Natinnal Notary Associzhon » B350 Do Solg Ava., RO, Bos £4412 « Chpiguorn

L

"] 2 e R O e O e U LU UL TR TRE0eE

+£402 » wynr MabaniNolay am Hem $5207  Remde; Cal Tow-Er e 1-000-BT6-6BT



MERCHANTS ™
BONDING COMPANY
POWER OF ATTORNEY

Know All FPersons By Thase Prasents, that the MERCHANTS BONDING COMPANY {MUTUAL), o corporation duly erganized unde;
the laws of the Stale of Iowa, and having lis principal olfice in the Clty of Des Maines, County of Poli, Siate of tows, hsth miade,
consiliuted and appointed, and daes by these presents make, consiitvle ond appein

Eric Lowsey, Mark Richardson, Stepbanie Hoanp, Shawn Blume

af Costs Mesa and Stale of California i15 true and lawiul Atiamey-In-Fact, with full power
ard suthonty hareby confenad In Us name, plsce and stead, to sign, execule, achnowledge and deliver In s behall a5 surety any
snd all bonds, underiakings, recognizances o other willian obligations In the pature thereof, subjedt 1o the Imitation that any such
Insirument shell not exceed the amound of:

SEVEN MILLION (57,800,000.00) DOLLARS

and to bind the MERCHANTS BONDIMG COMPANY (MUTUAL) ithemby as full}" and 1o the same exlent as it such bond or
undertaklng was signed by the duly suthorized officers of ihe MERCHANTS BONDING COMPARY (MUTUAL}, &nd &l tha acts ni

said Aflorney-In-Fecl, pursuant te the solhorily hereln given, are hereby ratifled and confirmed,

This Power-ol-Allamey |5 made and execuled pursuant lo and by authorily of the following Amended Substituled and Restaled By-
Lsws adopied by (he Board ol Directors of the MERGCHANTS BONDING COMPANY [MUTUAL) on November 16, 2002,
ARTICLE ¥, SECTIOM B - The Chalrman of the Board or Presiden or any Vica President or Secretary shall have powar and
authorily to sppaint Atlorneys-in-Facl, end 1o awhorize lhem lo execule on beheif of the Company, snd stlach the Seal of the
Company hereln, bonds and underskings, recognizances, contracts al Indemnlity and other wiilings obligatory In the nature
thereal.
ARTICLE 1), SECTION 8 - The signature of any sulhorized ofiicer and the Seal of the Company may be siflxed by facsimlie
ta wny Power of Atomey or Cerlifisalion therzol authorizing the execulion and delivery of any bond, underaking,
recagnizance, of ather surelyship obfigations of lhe Company, and such slgnature and seat when 5o used shall have the
sarne foree and eflec! as though manupily fixed,

In Witness Whereaf, MERCHANTS BONDING COMPANY (MUTUAL) hes caused lhese presents 1o be sipned by Its Presiden) and
ils corporaie seal Io be herelo atised, this 26Ih day of  August |, 2011,

WG O MERCHANTS BONDING COMPANY (MUTUAL)
SRR
- U::Q ':1"1'.- N
k= o =
Lt =
3 18 e By =
.'J&;.'_ __-:&Q..
DS AN
STATE OF IOWA LT Prasidant

COUNTY OF POLK s5.

On this 25thday of  August |, 2011, before me appeatsd Lany Taylor, to me parsanally kngwn, who being by me duly sworn did say hat
he is President of the MERCHANTS BONDING COMPANY [MUTUAL), the carporatlan described in the forsgoing Instrument, and thal the
Sea} pfied o the sald Instrument is the Corporate Sen! of the seld Corporstion and that the said instrumen) was zigned and sealed in behat!

of sald Corporsfion by suthorty ol ils Bomd of Directars.

In Testimeny Whereot, ! have hereunto sel my hand and sfixed my Officiat Seal 1 the Cly ol Das Moines, lows, the day and year frst
above written.

My Commlssion Explres

s CINDY SMYTH
¥ ? Commission Humber 173504
v March 16, 201 Netary Fublic, Pelic County, jowa

STATE OF 10WA
COUNTY OF POLK s5.

I, Willlsm Waemet, Jr., Secretory of the MERCHANTS BONDING COMPANY (MUTUAL], do hereby cariity that the sbove ant foregoing
iz o true and conec! copy of ihe FOWER-OF-ATTDRNEY execuled by said MERCHANTS BONIHNG COMPANY {MUTUAL}, which is

still fn full fogree and efte) and has nol baen amended or revolied.
In Witness Whereol, ] have heteunlo sel my hand and aflixed the seal of the Compeny on this 24thday ol FeerB.—y L2012 -

. \;‘- o5

BSRCTEN o ,
TeiS (e in s Hoaman &
R e = .
5 1933 :g: Secrelary

POA 0007 (1/09) 7



CALIFORMIA AL L PR A N L D N s s ernmmrrs

Slate af Califernia u
County of A0 Porme\¢ <= ﬁ
Q—\\l%\ﬁ S\ belore me, ukm'u \‘k AR AR ﬁ’ﬁ"”’“‘»ﬂ\ Tuea

Datk _Heig, Insert NarmeTand Tille of the OWhcer

persanally appeared ’fD(—"—'\C)C’\-r%:j WASEY Wo -

Name[sa o Signerfs}

who proved e me on the hasis of salisfactory evidence 1o
be the persong_m' whose nama(é) is/are subscribed ta the
within instrumen! and acknowledged (o me thai
he/shalhey executed the same in hisferdhair authorized
capacityfled], and that by his/heriheir signalure(s) on the
e N instrument the person(sd, or the eniily upon behalf ol
LAUAA 14, FITIPAIRICK E which the persen{g) acled, execuied ihe instrument.

Commissian # 1832601

Notary Pubi £
“Los hngeles Couny - 5 I gertify under PENALTY OF PERJURY under the laws
My Comm. Expires Jaa 20, 2013 of Ine Slate of California thal the foregoing paragraph is

true and correct.

VITNESS my hand and oflicial seal.

Signature \jA{’U..k: o T 2ot ﬁr.:C',C\.J :

Place Nolary Sesl Above Signalure ol hulr(y Public ) U H

OPTICNAL

Thaugh the information below is nal required by law, it may prove vaiu\awg lo persens reiying on the document
and could preven! Irauduient removal and reattachment ol this lorm lo another document.

g

Description of Attached Decument

Tille or Type of Document;

Document Dale: Mumber of Pages:

Signet(s) Other Than Named Above:

Capacity(ies} Claimed by Signer{s)

Signer's Name: Signer's Nama:

O Individual O Individual

O Corporale Olficer — Tille(s): 7 Corporaie Oficer — Tille(s):

[0 Partner — [ Limiled [J General O Partner — I Limited O General

0O Alorney in Facl : O Allerney in Facl i

O Trustee top ol lhumh hEIE O Trustee Tup ol Ihumh hElE
O Guardian or Conservalar O Guardian or Conservator

O Other: ) Qther:

Signer Is Represeniing: Signar |s Represenling:

T o g e O AP T B T e ey
T R NEL I STAC S RN SUR AL SRR M e S i FPDL reai SO S T e T

e e e e e AT T R e e T S T TR T R T T S T e S

'?J”DD? Nalicanl Metary Azsoriglion = B350 0s Som Aue . RO Bo: 2402 « Chalswon th A 2133532200 1 wew blaliona@lolary D Nem #5007 Aecger Call Tob Fiee 1600 BY6-6027
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TOWN COUNCIL STAFF REPORT

To: Honorable Mayor & Town Council
From: Curtis Yakimow, Administrative Services Director
Date: March 12, 2012

For Council Meeting: March 20, 2012

Subject:  Warrant Register March 20, 2012

Recommendation:
Ratify the Warrant Register total of $ 256,927.51 for checks dated
March 8, 2012. Ratify Payroll Register total of $ 145,372.58 for
checks dated March 2, 2012.

Order of Procedure:
Department Report
Request Staff Report
Reguest Public Comment
Council Discussion
Motion/Second
Discussion on Motion
Call the Question (Roll Call)

Attachiments:
Payroll Register No. 36 dated March 2, 2012 total of § 145,372.58
Warrant Register No. 39 dated March 8, 2012 total of $ 256,927.51

- r\‘ il

Reviewed By: /—;’_’Z,&ﬁi/ (‘ U
Town Manager Admin Sf(vices Town Attorney
;

Department Report Ordinance Action Resolution Action Public Hearing

X Cansent X Minute Action Receive and File Study Session

P.128



TOWN OF YUCCA VALLEY

PAYROLL REGISTER #36
CHECK DATE - March 02, 2012

Fund Distribution Breakdown

Fund Distribution

General Fund
Gas Tax Fund
Successor Agency

Grand Total Payroll

¢ /“l ! /
ZJ-H’“\J’ %
Prepared by P/R & Financial Specialst_ / /. Reviewed by H/R & Risk Mor.- A /
H ¥ [ 23

iy
—

P.129
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$145,372.58




Town of Yucea Valley
Payroll Net Pay & Net Liability Breakdown

Pay Period 36 - Paid 03/02/2012
{February 11, 2012 - February 24, 2012)

Checks: 4279-4289

Employee Employer Total

Net Emplovee Pay
Payroll Checks $3,777.65 $3.777.65
Direct Deposit 73.392.40 - 73,392.40

Sub-10tal 77,170,035 77,170.05
Emplovee Tax Withholding
Federal 12,204.535 12,204.55
Medicare 1,546.82 1,546.77 3.093.59
5Dl - EE - - -
State 4,000.98 4,000.98

Sub-total 17,752.35 1,546.77 19,299.12
Emplovee Benefit & Other Withholding
Health Benefit Account Credit . - -
Deflerred Compensation 2.614.94 1,352.36 3.967.30
PERS Survivor Benefit 42.00 42.00
Health Café Plan 2.331.57 13,505.44 15,837.01
American Fidelity Pre-Tax 259.76 259.7a
American Fidelity Afier-Tax 12.15 12.15
American Fidelity-FSA 681.26 681.29
PERS EE - Contribution 7% 716.80 716.80
PERS EE - Contribution 8% 6,564.38 6,564.38
PERS Retirement - Employee - 791.87 791.87
PERS Retirement - Employer - 14,503.16 14.503.16
Wage Garnishment - Employee 448.44 448.44
Life & Disahility Insurance 989.84 989.84
Unemployment Insurance 1,022,537 1,022.37
Workers' Compensation 3,067.04 3,067.04

Sub-total 13,671.33 33,232.08 48,903.41
Gross Payroll 5108,503.73  436,778.85  §145,372.58

I - ‘)
Prepared by PIR & Financial Speciatist: j/:’“) Reviewed by H/R & Risk Mgr - mﬁé

{7
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WARRANT REGISTER # 39
CHECK DATE - MARCH 8, 2012

FUND DISTRIBUTION BREAKDOWN

Checks # 40001 to # 40107 are valid
Checks # 40001-40007 are void

GENERAL FUND # 001

CENTRAL SUPPLIES FUND # 100

CUP DEPOSITS FUND # 200

ASSET SEIZURE FUND # 508

COPS SLESF FUND # 509

AB 2928 STATE CONSTRUCTION FUND # 513

GAS TAX FUND # 515

MEASURE | MAJOR ARTERIAL FUND # 522

MEASURE 1 2010-2040 FUND # 524

PUBLIC LANDS FEDERAL GRANT FUND # 527

CA ENERGY COMMISSION FUND # 540

HUD-JERRY LEWIS PARK FUND # 551

CDBG FUND # 560

CAPITAL PROJECTS FUND # 800

GRAND TOTAL

Reviewed by: Curlis Yakimow, Admin Svc. Dir.

Prepared by Shirlene Doten, Financa_ﬁp;{?v‘ed by Mark Nuaimi, Town Mana@/

P.131

$82,029.57
$1,692.05
$8,584 .25
$250.00
§38.01
514,196.05
51542019
$3,948.57
$96.22
515,850.00
$95,767.83
$6,118.63
$1,212.60

$10,613.54

$256,927.51




Town of Yucca Valley

Warrant Register
March 8, 2012

Fund Check # Vendor Description Amount
001 GENERAL FUND
40102 Aleshire & Wynder, LLC January 2012 Professional Svs. $5,816.21
40103 Alsco/American Linen, Inc. Facilities Maintenance Supplies 144.35
40105 Arrowhead Mountain Water Office Supplies 7517
40038 At Gutierrez Sports Referee 96.00
40106 AT & T Mobility Cell Phone Service 353.22
40107 Audio Dynamix Portable Sound System 2,462.83
40008 Ayers Distributing Co. Recreation Program Expense 816.00
40077 Beverly Schmuckle Contract Instructor 72.80
40058 Brent Murphy Spoits Referee 80.00
40014 Cactus Flower Town Council Recognition 61.42
40011 Carol Boyer Contract Instructor 56.00
40018 Carguest Auto Parls Vehicle Mainienance 148.93
40018 Charles Abbott & Assoc, Inc. Permit & Plan Check Svs. 5,009.98
40020 City of Twentynine Palms Basketball Registration 1,400.00
40025 Cowbey Corral Shelter Maintenance Supplies 452.55
40061 Dan O'Dowd Museum Video Production 2,500.00
40017 Dennis Cavins Sports Referee 36.00
40028 Desert Pacific Exterminators Facilities Maintenance 180.00
40031 Ed Escalante Sports Referee 48.00
40032 Farmer Bros. Co. Office Supplies 179.80
40034 Fulton Distributing Co. Facilities Maintenance Supplies 288.32
40036 Graphic Penguin Web Site Maintenance 1,560.00
40009 Hazel Bader Contract Instructor 70.00
40038 HdL Hinderliter, Dellamas & Assoc Sales Tax Services 925.38
40047 Heather Kaczmarczk Contract Instructor 430.50
40042 Hi-Desert Publishing Public Hearing Notice Ad 50.00
40041 Hi-Desert Water Water Service 1,119.46
40044 Intervet, Inc. Shelter Adoption Expense 673.44
40022 Janine Cleveland Contract Instructor 73.50
40069 Jean Quinn Account Credit Refund 7.00
40037 Joy Groves Contract Instructor 344 40
40050 Karly Lenniger Recreation Class Refund 30.00
40049 Knorr Systems, Inc. YVHS Poot Chemicals 4.073.64
40010 Kristine Bost Contract Instructor 50.40
40027 League of CA Cities Desert Mountain 2012 Membership Dues 500.00
40051 Lew Edwards Group Education & Qutreach Censtltant 4.850.00
40015 Madison Cardamone Sports Referee 72.00
40033 Mae Fox Contract Instructor 44.80
40053 Mark S. Mahoney Administrative Hearing Officer 200.00
40055 Maximum Solutions, Inc. Recreation Software Training 1,375.00
40059 Morongo Unified School District Fleet Fuel 6,484.13
40057 MSC Industrial Supply Co. Grubstake Days Expense 271.62
40062 QOasis Office Supply Office Supplies 1,706.27
40064 Petty Cash-Michele Linzner Miscellanecus Supplies 144.71
40065 Pro Security Facilities Maintenance 345.00
40066 Pro Videa Town Council Taping 100.00
40048 Roger Keezer Contract Instructor 79.80
40072 Ron Rice CPRS Certification Seminar 248.50
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Town of Yucca Valley

Warrant Register
March 8, 2012

Fund Check# Vendor Description Amount
40013 Ronnie Burnette Sports Referee 32.00
40078 Rusty Scott CPRS Certification Seminar 382.12
40080 Sam Sloneker Museum Event Expense 300.00
40076 SCE Electric Service 267.29
40079 Simplot Partners, Inc. Parks Maintenance & Supplies 1,593.38
40081 So. Cal Gas Co. Natural Gas Service 2,967.21
40082 Southwest Networks, Inc. Technology Equipment 9.811.25
40083 Sprint Phone Service 8.26
40084 Sterling Codifiers, Inc. Professional Services 391.00
40071 Steven Renegar Contract Instructor 252.00
40046 Susan Jordan Contract Instructer 161.00
40086 Tease Shirts Recreation Programs Expense 5,330.33
40087 The Company Fleet Boom Truck Mainienance 350.00
40054 The Mallants Corp Temporary Employment Svs. £603.72
40088 Time Warner Cable Cable TV Service 80.43
40080 Trophy Express Recreation & Sports Programs 1,835.79
40091 Unisource Worldwide, Inc. Custodial Supplies 77515
40091 Unisource Worldwide, Inc. Maintenance Supplies 1,605.24
40092 Vagabond Welding Supply Facilities Maintenance 163.78
40096 Valley Independent Employee Business Cards 162.97
40083 VCA Yucca Valley Animal Hospital Veterinary Services 956.50
40094 Verizon Phone Service 2,962.17
40060 Viva Nelson Contract Instructor 5860
40097 Walmart Community Shelter Supplies 1,993.67
40098 Western Self Storage Storage Unit Rental 188.00
40075 Whitney Rodriguez Sports Referee 36.00
40100 Yucca Valley Quick Lube Fleet Vehicle Maintenance 113.83
EFT First Bankcard Operating Expense & Meetings 2,725.80
EFT The Home Depot Maintenance Supplies 677.95

Total 001 GENERAL FUND $82,929.57

100 INTERNAL SERVICE FUND
40028 Desert Images Cffice Equipment, Inc. Cofor Copier Service Contract $1,018.34
40035 GE Capital Corporation Copier Lease 673.71
Total 100 INTERNAL SERVICE FUND $1,692.05
200 DEPOSITS FUND
40056 Art Miller, Jr. Ceposit Account Refund $1,124.00
40023 CMH Consulting Deposit Account Refund 3,205.90
40024 Gerald Cooper Deposit Account Refund 163.50
40043 Imagepoint, Inc. Deposit Account Refund 669.14
40045 Jones Sign Co. Deposit Account Refund 769.00
40052 Morrison & Heard Deposit Account Refund 2,302.21
400862 Oasis Office Supply Office Supplies 9.00
40040 Rollie Heschong Deposit Account Refund 351.50
Total 200 DEPQOSITS FUND $8,594.25
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Town of Yucca Valley

Warrant Register
March 8, 2012

Fund Check# Vendor Description Amount
508 ASSET SEIZURE FUND
40064 Petty Cash-Michele Linzner Miscellaneous Supplies $250.00
Total 508 ASSET SEIZURE FUND $250.00
509 COPS-SLESF-FUND
40095 Verizan Wireless Sheriff's Office Cell Phone $38.01
Total 509 COPS-SLESF-FUND $38.01
513 AB2928-STATE CONSTRUCTION FUND
40099 Willdan Associates TCRP Project Services $14,196.05
Total 513 AB2928-STATE CONSTRUCTION FUND $14,196.05
518 GAS TAX FUND
40103 Alsco/American Linen, Inc. Street Uniforms Service $79.05
40021 Clark Construc/Hal Scott Clark Street Shoulder Maintenance 7,938.50
40026 Crafco, Inc, Asphalt Maintenance & Supplies 2,075.27
40068 Quality Street Services, Inc. Street Sweeping Services 3,520.00
40076 SCE Electric Service 52189
40085 Sunbelt Rentals Streets Equipment Rental 965.10
40089 Tops n Barricades Streets Signs & Supplies 790.08
Total 515 GAS TAX FUND $15,420.19
522 MEASURE | MAJOR ARTERIAL FUND
40062 Oasis Office Supply Hwy 62/247 Median Project $1,148.56
40070 RBF Consulting Hwy 62 Widening Project 2,8600.01
Total 522 MEASURE | MAJOR ARTERIAL FUND $3,948.57
524 MEASURE 1-2010-2040 FUND
40076 SCE Electric Service 396.22
Total 524 MEASURE 1-2010-2046 FUND $96.22
527 PUBLIC LANDS FEDERAL GRANT FUND
40063 Overland Pacific & Cutler, Inc. PLHD Project Svs. $12,480.00
40070 RBF Consulting PLHD Project 3,370.00
Total 527 PUBLIC LANDS FEDERAL GRANT FUND $15,850.00
540 CA ENERGY COMMISSION FUND
40067 Joseph S. Putring EECBG Project $95,767.83
Total 540 CA ENERGY COMMISSION FUND $95,767.83
551 HUD- JERRY LEWIS PARK FUND
40018 Circle Mountain Biological Consult. Biological Manitoring SS Park $3,112.53
400862 Oasis Office Supply S8 Park Plans & Specs 2,931.10
40104 Archaeological Information Center 5SS Park Resource Study 75.00
Total 551 HUD- JERRY LEWIS PARK FUND $6,118.63
560 CDBG FUND
40074 RJM Design Group CC Park Project $1,212.60
Total 560 CDBG FUND $1,212.60
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To:
From:
Date:

TOWN COUNCIL STAFF REPORT

Honorable Mayor & Town Council
Mark Nuaimi, Town Manager
March 14, 2012

For Council Meeting: March 20, 2012

Subject:  Financing, Disposition and Development Agreement for Affordable Senior

Housing Project

Prior Agency Review:

The former Yucca Valley Redevelopment Agency ("Agency”) authorized the
release of the Request for Qualifications at its meeting of June 15, 2010.

The Agency approved the selection of National Community Renaissance of
California (NCRC) as the development entity to deliver an affordable senior
housing opportunity at its meeting of October 19, 2010.

The Agency reviewed site alternatives at its meeting of November 16, 2010 and
recommended the Dumosa site as the preferred site for the proposed Project.
The Agency authorized an Exclusive Negotiating Agreement (ENA} with NCRC
on December 21, 2010.

The Town Council approved the Yucca Valley Senior Affordable Housing Specific
Plan (S01-11) and Conditional Use Permit (CUP 03-11) on May 17, 2011.

The Agency approved an Option Agreement providing site control of the Dumosa
property on May 17, 2011.

Recommendation: It is recommended that the Town Council:

1.

Adopt the Resolution approving the Financing, Disposition and Development
Agreement between the Town and National Community Renaissance of
California ("NCRC") establishing the terms under which the Town will support
development of a seventy-five (75) unit affordable senior housing project; and

Authorize the Town Manager, Mayor, and Town Attorney to execute all
documents required to support the NCRC application for Tax Credits as part of a
March Tax Credit Allocation submittal.

e
Reviewed ;.gngg%}-”/ Cbu\f' -
anager Tawn Attorney Mgmt Serafibes Dept Head
\\
_)i_ Depariment Reporl ____ Ordinance Action W?Sm Resalution Acticn ___ Public Hearing
___ Consent ___ Minuie Action _____ Receive and File ____ Sludy Session

P.135



Executive Summary: On October 19, 2010, the former Yucca Valley Redevelopment
Agency selected National Community Renaissance of California (NCRC) as their
preferred development entity to deliver an affordable senior housing project in the Town
of Yucca Valley. Since that selection, NCRC and the Town have made great strides to
bring the concept of an affordable senior housing project to fruition by:

e Selecting the Dumosa / SR-62 site as a preferred location on November 16,
2010;

« Approving an Exclusive Negotiating Agreement {(ENA) on December 21, 2010;

e« Developing and approving the Yucca Valley Senior Affordable Housing Specific
Plan (S01-11) and Conditional Use Permit (CUP 03-11) on May 17, 2011;

o Completing an application for HUD-202 funding;

e Completing an Application for HOME program funds through the County of San
Bernardine in the amount of $1,622,830;

s Securing Sec 518 USDA Permanent Financing in the amount of $1,451,000

Earlier this year, the application for HUD-202 funds was unsuccessful. Nonetheless,
NCRC and Town staff continued to pursue alternative funding sources. On March 13,
2012, the County Board of Supervisors approved allocation of HOME Program funds
$1.622 million towards the Yucca Valley Senior Affordable Housing Project.

The California Tax Credit Allocation Committee (TCAC) conducts two tax credit grant
award cycles. Tax credit financing is a popular source of funding for affordable housing
projects. Based upon recent grant cycles, NCRC and Town staff have worked to
complete an application for the March 22, 2012 TCAC Cycle. If successful in acquiring
tax credits, all the pieces of financing the project will be in place. The project application
1s seeking over $14.1 million in tax credit financing.

One of the requirements for completion of a TCAC application is an executed
Disposition & Development Agreement between the Town and NCRC, demonstrating
the financial commitments of the Town to the project and the site control of the Dumosa
property by NCRC through this agreement.

Order of Procedure:
Request Staff Report
Agency Questions of Staff
Request Public Comment
Agency Discussion
Motion/Second
Discussion on Motion
Call the Question (Roll Call Vote)
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Discussion:

Since receiving direction in December 2010, NCRC, Agency and Town staff has worked
diligently in meeting the accelerated timelines associated with the various funding
opportunities available to the project. Given the scope and quality of the proposed
affordable housing project, it would not be possible for the Town to construct such an
asset without the leveraging of other funding sources. The final funding source required
for the project is Low Income Housing Tax Credits (LIHTC) awarded from the California
Tax Credit Allocation Commitiee. If successful, this TCAC application will provide over
75% of the funding resources at $14.1 million of the $18.8 million of the project costs as
indicated in the pro forma summary below.

SOURCES & USES OF FUNDS
Project Name: Dumasa Ave, Project - 75 Senfor DU - 9% LIHTC - sec 538, NON-PREVAILING WAGE
Project Address: Town of Yucea Valley, Ca Preliminary
Developer: National CORE

SOURCES: CONSTRUCTION USES:
Construction Loan 56,000,000 349 Acquisiiion Costs/Closing $941,000
Town of Yucca Valley $1,577,000 9% Architecture/Fees & Permits §2,225,000
LIHTC Equity £8,707,663 49% Construction Cost 512,732,691
County of San Bernardino HOME funds $1,622,830 9% Indirect Construction/Legal 8524 654
Developer's Fee SGE0,000
Rent-Up Cosis/Reserves §21% 5095
Financing Coests 5604,553
TOTAL $17,907,493 100% $17.907,483
SOURCES: PERMANENT USES:
Permanent Loan - Sec 518 USDA loan 51,451,000 8% Acquisition Costs/Closing §941,000
Town of Yucca Valley $1,577,000 8% Architeclure/Fees & Permits $2,225,000
LIHTC Equity 514,141,556 75% Construction Cost $12,732.6M
County of San Bernardino HOME {unds %$1,622 030 Q% Indirect Construction/Legal §524 654
Deferred Dev Fee 580,000 0% Developer's Fee 51,400,000
AHP 50 0% Remt-Up Costs/Reserves 312,336
Fee waivers 0 0% Financing Costs §736,706
TOTAL 518,872,387 100% $18,872,387

TCAC LIHTC Application Process

The TCAC application is a competitive process. Applicants from across the state
submit proposals for consideration and are then evaluated based upon evaluation
criteria summarized in the following table. In the vast majority of TCAC cycles, projects
MUST receive maximum points to be competitive and the final decision is then based
upon a tie-breaker that factors "local” funding versus the tota!l project costs. The TCAC
process also allocates funding to various regions across the state and has separate
categories for urban versus rural designation.
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The Yucca Valley Senior Affordable Housing project is projected to receive maximum
points. The project is entitled (Eval Factor “G" — Readiness to Proceed), the site is
adjacent to amenities {(Eval Factor D{1) — Site Amenities), there are adequate public
funds being provided through the HOME Program and Town loans (Eval Factor A(3) —
Public Funds), NCRC has a fantastic track record as the General Partner, Management
Company, and Service Amenities provider (various factors). Unlike the HUH-202
process, the TCAC application and evaluation is very transparent and defensible.
Therefore, NCRC and Town staff believe we have a solid opportunity to apply during
this March 2012 cycle.

Total Possible Points: 148, Minimum Points Required: 123
{Do Not Submlt An Application if You Do Not Have The Minimum Palnts Required)

APPLICANT MAXIMUM
POINTS POINTS

A. Cost Efficiency, Credlt Reduction, & Publlc Funds 0 20

A1} Cos! Efficiency 0 20 éiuﬁ

A(2} Credii Reduction 0 20 5%%3%‘?»’33 I

Al3) Fublic Funds 0 20 R A
B. General Partner & Management Company Experience 0 9

A1) Genersl Pariner Experience 0 6

A(2) Management Company Experence 0 3
C. Housing Needs 0 10 0
D. Site & Service Amenitles 0] 25

D{1) Site Amenities 0 15 W]

B{2} Service Amenities 0 10 I’%ﬁﬁi‘i‘. y
E. Sustainable Bullding Methods 1] 10
F. Lowas! Income & 10% aof Units Restricted @ 30% AMI 0 52

F{1} Lewes! income 0 50 L = B

F{2} 10% of Units Restrictzd @ 30% AMI 0 2 R
G. Readiness to Proceed 0 20 4
H. Miscellaneous Federal and Slale Pollcies 0 2 0
*Negatlve Points (If any, please enler amount:} NO MAX 0

Total Points: 0.0

AB-26 Uncertainties

Given the passage of AB-26 and Supreme Court decision of December 2011, there are
a number of uncertainties that enter this TCAC cycle and affect ALL projects that
include former Redevelopment Agency assets. NCRC staff have contacted the
technical support staff at TCAC and they indicate that they understand that there are a
series of steps that projects will be required to go through with their Oversight Boards
prior to final approval. Moreover, the proposed Financing, Disposition and Development
Agreement builds-in contingencies allowing the Town to work through AB 26 issues.
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Town's Role In Transaction

The Town’s participation in the Project is solely as a lender -- the Town is not
participating in the Project as a developer or owner. Any acticns by the Town which are
not fully consistent with the Town's role as a lender are intended only to carry out
routine government functions and impose constitutionally or statutorily authorized
conditions acceptable to the Developer. As such, the Project and the Town's
participation through this Agreement are outside the scope of California Constitution
Aricle XXXIV and its enabling legislation.

The total estimated cost of the Project is approximately $18,872,387. This estimated
cost includes the Site acquisition costs and the hard and soft costs of constructing the
Project which will provide affordable housing to income-qualified seniors for a
guaranteed 55-year term. The Town Council is being asked approve a Town Loan to
NCRC in an amount equal to Six Hundred Thirty-Five Thousand, Dollars Even
($635,000), to fund a portion of the actual costs for the development, construction and
operation of the Project. About $164,756.00 of the Town Loan proceeds have already
been disbursed to NCRC by the Town for pre-construction Project entitiement costs.
The remainder of the Town Loan (approximately $470,244.00) will be disbursed to
NCRC prior to, or upon, the Close of Escrow.

The fair market value of the Site was appraised at $940,000 on March 9, 2011, which
fair market value shall constitute NCRC's “Purchase Price” for the entire Site. NCRC
shall purchase all Town’s right, title and interests to the Site pursuant to a "Note” in
favor of the Town for the full Purchase Price.

NCRC's repayment obligations to pay both the full amount of the Town Loan ($635,000)
plus the full Purchase Price ($940,000) shall be secured as a single debt obligation
owed by NCRC to the Town, totaling ONE MILLION FIVE HUNDRED SEVENTY-FIVE
THOUSAND and 00/100 DOLLARS ($1,575,00) (the “Note Amount”). The Note shall
be a residual receipts loan and shall be in the Note Amount. Repayment of the Note,
including all principal and accrued interest, shall be made in annual payments from fifty
percent (50%) of Residual Cash Flow, to the extent Residual Cash Flow is available,
commencing in the first year after issuance of the Certificate of Occupancy for the
Project, and any unpaid amounts shall accrue simple interest at a rate of one-half of one
percent (0.5%) per annum. The unpaid balance of the Note, plus accrued interest, if not
paid in full within the fifty-five (55) year term, is due and payable in full at the end of the
fifty-five (55) year term.
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Affordable Housing Financing, Disposition & Development Agreement

NCRC, Town staff, and Town legal counsel have structured an appropriate agreement
to meet the requirements of the TCAC application while putting in place the structure for
a long-term loan agreement between the Town and NCRC.

Council is being asked to approve the agreement and allow the Town Manager, Town
Counsel, and Mayor to execute all necessary documentis to support the TCAC
application.

Alternatives: None Recommended.

Fiscal Impact: Town staff has identified a source of potential funding for the
balance ($470,244) of the Town Loan ($635,000) to NCRC, incertain revenues
expected to be repaid to the former Agency's Low/Mod Fund as a result of Low/Mod
Funds being borrowed for purposes of paying Supplemental Educational Revenue
Augmentation Fund ("SERAF"). Given the current status of AB 1X 26 and its unknown
potential impacts upon these funding sources, the availability of a source of funds for
the balance of the Town Loan must be confirmed through the Successor Agency
Oversight Board and the State Department of Finance prior to making any further
disbursements of the Town Loan to NCRC. Any subsequent disbursements would
occur ONLY after successful tax credit award to NCRC by TCAC.

Attachments: Resolution
Agreement
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RESOLUTION NO. 12-

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF YUCCA
VALLEY CALIFORNIA APPROVING THE AFFORDABLE HOUSING
FINANCING, DISPOSITION AND DEVELOPMENT AGREEMENT BETWEEN
THE TOWN AND NATIONAL COMMUNITY RENAISSANCE OF
CALIFORNIA

WHEREAS, the Town of Yucca Valley has a public benefit obligation, and obligation under
its General Plan, to provide affordable housing opportunities to low and moderate income
residents, and

WHEREAS, National Community Renaissance of Califortia (NCRC), a non-profit housing
development corporation, develops and manages affordable housing for very-low, low- and
moderate income residents and promotes neighborhood revitalization and stabilization
throughout the region, and

WHEREAS, NCRC has entered into an Exclusive Negotiating Agreemenl related to the
potential development of an affordable senior housing project 1o be located at the Town’s vacant
property located at the intersection of Dumosa and S.R. 62; and

WHEREAS, the Town and NCRC have been working since late 2010 on a proposal to
develop 75-units of affordable senior housing and the Town has committed significant resources
to make this project a reality, and

WHEREAS, Development of this affordable senior housing project assists the Town in
meeting ils housing requirement as mandated by state regulations and is consistenit with the
Town’s adopted General Plan and Housing Element, and

WHEREAS, Development of this affordable senior housing project will improve access to
senior services for our residents — co-locating the development adjacent to the Town Senior
Center, library, museum, community center, and adjacent retail opportunities, and

WHEREAS, the County of San Bernardino recently awarded a HOME Program loan to the
Yucca Valley Senior Project in the amount of §1,622,830, and

WHEREAS, the scoring criteria related to the California Tax Credit Allocation Committee
(TCAC) Application requires a demonstration of financial commitment by local sources, and
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WHEREAS, the Town desires 1o assist NCRC in establishing a competitive application in
response to the March 2012 TCAC application round,

NOW, THEREFORE, THE TOWN COUNCIL OF THE TOWN OF YUCCA
VALLEY RESOLVES AS FOLLOWS.

Section 1. The “AFFORDABLE HOUSING, FINANCING & DISPOSITION &
DEVELOPMENT AGREEMENT?” attached hereto as Exhibit “A” (the “Agreement™) is
approved by Council in form and substance.

Section 2. Council hereby grants to the Town Manager and Town Attorney authority to
negotiate such further technical instruments (e.g., regulatory agreement, note and deed of
trust) as needed to implement the terms of said Agreement; provided, however, that
Town Council approval will be required for any document or revision that materially
changes the costs or terms of the Agreement (e.g., provisional revisions enlailing
financial commitments exceeding $25,000 shall require Council review and approval).

PASSED, APPROVED AND ADOPTED THIS 20" day of March 2012,

MAYOR

ATTEST:

TOWN CLERK
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AFFORDABLE HOUSING, FINANCING &
DISPOSITION & DEVELOPMENT AGREEMENT

Escrow No.

Date of Opening of Escrow: . 2012

THIS AFFORDABLE HOUSING, FINANCING & DISPOSITION & DEVELOPMENT
AGREEMENT (this “Agreement™) is made this ___ day of March, 2012, by and between THE
TOWN OF YUCCA VALLEY, a California general law municipality ("Fown"), and YUCCA
VALLEY SENIOR HOUSING PARTNERS, L.P., a California limited partnership
("Developer").

RECITALS

A. The Site. This Apreement pertains io the conveyance lo Developer of a certain
2.87 acre vacant property located in the Town of Yucca, County of San Bernardino, State of
California, at the northwest comer of the intersection of Twentynine Palms Highway (State
Highway 62) and Dumosa Avenue, and more particularly described in Exhibit "A" atiached
hereto (the “Site™).

B. Site Title & Impacts of AB 26. The Site 1s owned by the Town as a result of
Health & Safetly Code § 34167.5. The Town's predecessor in inlerest to the Site was the Yucca
Valley Parks & Recreation District, with the Site inuring to the Town upon the Town's
incorporation in 1991, In March 2011, the Town took action to transfer title to the Site to the
Yucca Valley Redevelopment Agency (the "Agency"). Shorlly thereafter, Assembly Bill 1X26
("AB 26") went into effect on June 29, 2011. Section 34167.5 of AB 26 may void ab initio and
retroactively unauthorized the transfer of title to the Site 1o the Agency. Pursuant to this statute,
the Town has the option of confirming (through the State Controller, Oversight Board or
otherwise) whether title to the Site was ever effectively transferred to the Agency. Alternatively,
the Town and Developer may pursue approval of the Project and transfer of Site title by the
Oversight Board, subject to the review periods provided to the State Department of Finance
under AB 26 for such approval, or confirmation that the Site qualifies as a “housing asset™ title {o
which is transferred to the Town pursuant to Health & Salety Code § 34176(a). By these or any
other lawful means, the Town and Developer shall resolve any outstanding ambiguities arising
from AB 26 relating to the Site's condition of title prior 1o Close of Escrow hereunder.

C. The Project. Developer proposes to purchase the Site for purposes of developing
the Site as a 75-umt affordable rental housing complex for senior citizens (the "Project™). Other
than one (1) Manager's Unit, the Project will consist of rental units covenanted for occupancy by
Senior-only households with a Low, Lower, Very Low, or Extremely Low Income for a period
of not less than fifty-five (55) years. Developer shall be solely responsible for constructing
Project buildings and developing the Site, which shall include approximately 87,482 square [eet
of building space for the rental units and interior common areas. The Scope of Development for
the Project is more specifically described in Exhibit "B" attached hereto and incorporated herein
by this reference. The Project shall consist of the following number of units restricted at each
income level:



1. "Extremely Low Income" (no more than 30% of Area Median Income
or "AMI"}— 8 units;

I~

"Very Low Income” (no more than 45% of AMI}—26 units;
3. "Lower Income” (no more than 50% of AMI) - 26 units;
4, "Low Income" (no more than 55% of AMI) ~ 14 units.

D. Praject Entitlements; CEQA. A Specific Plan for the Project has been prepared
pursuant to the provisions of the California Government Code, Title 7, Division 1, Chapter 3,
Article 8, and Sections 63450 through 65457 (the “Specific Plan”). A Mitigated Negative
Declaration has been prepared for the Yucca Valley Senior Affordable Housing Specific Plan
and the Project and has been filed with the County Clerk's Office per the requirements of the
California Environmental Quality Act ("CEQA") and its Guidelines.

E. Sale of Site to Developer for Fair Market Value. The {air market value of the Site
was appraised at $940,000.00 on March 9, 2011, which fair market value shall constitute
Developer’s “Purchase Price” for the entire Site. Developer shall purchase all Town’s right,
title and interests to the Sile pursuant to a “Note” (Exhibit "C") in favor of the Town for the full
Purchase Price, which note shall be payable from fifty percent (50%) of Residual Cash Flow, to
the extent Residual Cash Flow is available. The Promissory Note shall be secured by a “Deed of
Trust” (Exhibit "D"} recorded upon the Site, which Deed of Trust shall be released/reconveyed
upon Developer's full and complete performance of this Agreement, the Note, and Regulatory
Agreemient,

F. Town Loan to Developer. Town agrees to loan $635,000 to Developer for
Developer's use towards Project construction, improvements and operation ("Town Loan").
About $164.756.00 of the Town Loan proceeds have already been disbursed to Developer by
Town for Developer's pre-construction Project costs. The remainder of the Town Loan
{approximately $470,244.00) will be disbursed to Developer prior to, or upon, the Close of
Escrow (the "Remainder Loan Proceeds”). The Town has identified a source of funding for the
Remainder Loan Proceeds payable to Developer in certain revenues expected to be repaid to the
former Agency's Low/Mod Fund as a result of Low/Mod Funds being borrowed for purposes of
paying Supplemental Educational Revenue Augmentation Fund (“SERAF”). Given the current
status of AB 26, however, and 11s unknown potential impacts upon these funding sources, the
availability of a source of funds for the Remainder Loan Proceeds must be confirmed prior to
making any further disbursements of the Town Loan to Developer.

G. Tax Credits & HOME Funds. The Developer has been awarded an allocation of
San Bernardino County “HOME” Funds in the amount of $1,622.830.00 to be dedicated to
Project construction. In addition to the Town Loan for Project funding, Developer shall submit
up to four (4) consecutive applications to the California Tax Credit Allocation Commission 1o
secure tax credit financing. This Agreement is effective for the duration of at least two
application rounds in the year 2012 (March 2012 and July 2012) and two application rounds in
2013 (expected March 2013 and July 2013). Town shall provide reasonable cooperation to
Developer in the course of these application rounds.
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NOW, THEREFORE, based on the above recials, which are deemed true and correct and which
are ncorporated into the terms of this Agreement, and in consideration of the mutual covenants
set forth herein, the parties hereto agree as follows:

TERMS AND CONDITIONS

(§100) DEFINITIONS

The following terms as used in this Agreement shall have the meanings piven unless expressly
provided to the contrary:

(§201) Affordable Rent.

The term “Affordable Rent” shall mean the monthly payments charged to and paid by tenanis for
the use and occupancy of a Residential Unit and facilities associated therewith, including a
reasonable allowance for utilities, but shall not include any optional services provided by
Developer to residents. Affordable Rent shall have the meaning prescribed for that term for each
Project income level as lollows:

i, For Extremely Low Income households, the product of 1/12 of 30 percent times 30
percent of the AMI adjusted for family size appropriate for the unit (all age
restricted units in the Project to be one-bedroom units).

il. Tor Very Low Income households, the product of 1/12 of 30 percent times 45%
percent of the AMI adjusted for family size appropriate for the unit.

1ii. For Lower Income households, the praduct of 1/12 of 30 percent times 50% percent
of the AMI adjusted for family size appropriate for the unit.

iv. For Low Income households, the product of 1/12 of 30 percent times 55% percent
of the AMI adjusted for family size appropriate for the unit.

(§202) Agreement.

The term “Agreement” shall mean this entire Agreement, including all exhibits, which
attachments are a part hereof and incorporated herein in their entirety, and all other documents
incorporated herein by reference.

(§203) AMI

The term “AMI” means "Area Median Income” and shall mean the area median income
as published by the California Department of Housing and Community Development, as adjusted
for household size, pursuant to Health and Safety Code Section 30093, or its successor.

{§204) Closing.

The term “Closing” or “Closing Date” shall mean the closing of the Escrow by the Escrow Agent
distributing the funds and documents received through Escrow to the party entitled thereto as
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provided herein, which Closing shall occur on or before the date established in Section 407,
subsection 2.

(§205) Completion.
The term “Completion” means the date of issuance of the Certificate of Completion.
(§206) Dayvs.

The term “Days” shall mean calendar days and the statement of any time period herein shall be
calendar days, and not working days, unless otherwise specified.

(§207) Deed.

The term “Deed” or “Grant Deed” shall mean that Grant Deed in substantially the form attached
hereto as Exhibit "E" by which Town as Grantor will convey fee title to the Site to Developer as
Grantee.

(§208) Deed of Trust.

The term “Deed ol Trust” shall mean that Deed of Trust and Assignment of Rents securing the
Note as further described in Section 404(2), which shall be substantially in the form attached
hereto as Exhibit "D".

(§209) Development Fees.

The term “Development Fees™ shall mean those fees, charges, and exactions imposed by the
Town or other governmental entities upon the development of the Project on the Site, including,
but not limited to, application fees, building/grading/public infrastructure permit fees, processing
fees, development impact fees, mitigation fees, park fees, storm drain fees, sewer fees, school
fees, and other related charges.

(§210) Developer Fee.

The term “Developer Fee” means the fee paid to Developer or an affiliate of Developer and
related to development services with respect to the development of the Project, in an amount
equal to $1,400.000, the payment of which shall be due at such times as are provided in the
amended/restated partnership agreement for Developer as approved by Town, some or all of
which Developer Fee may be deferred and, if deferred, payable to Developer as a priority from
the Residual Cash Flow (see definition of Residual Cash Flow).

(§211) Effective Date.

The “Effective Date” of this Agreement shall be the date first written above, which shall be the
date on which the Town approved this Agreement at a duly-noticed public meeting of the Town
Council.
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(§212) Enforced Delay.

The term “Enforced Delay” shall mean any delay described in Section 903 caused without fault
and beyond the reasonable control of a party, which delay shall justify an extension of time to
perform as provided in Section 903.

(§213) Escrow.

The term “Escrow” shall mean the escrow established pursuant to this Agreement for the
conveyance of title to the Site from Town to Developer.

(§214) Escrow Agent.

The term “Escrow Agent” shall mean Fidelity National Title, located at 1300 Dove Street, Suite
310, Newport Beach, California 92660 and empowered hereunder to act as the Escrow Agent for
this transaction. The Escrow Agent contact shall be Valerie Rapp, (949) 477-3646.

(§215) Extremely Low Income Household.

The term “Extremely Low Income Household™ shall mean a household earning no more than
thirty percent (30%) of the AMI for a household of the size of a Qualified Tenant household
living in San Bernardino County.

(§216) General Partner.

The term “General Partner” shall mean Developer’s General Partner, The Southern California
Housing Development Corporation of the Inland Empire, a California non-profit public beneflit
corporation,

{§217) Gross Income.

The term “Gross Income™ shall mean: (i) all rents and payments received by the Developer from
tenants and occupants for the use and occupancy of the Site and the Project, (i1) laundry income,
(ii1) income from concessionaires and licensees, and (1v) rent subsidies, if any, received by the
Developer, but “Gross Income™ shall not include any security deposits (unless and until such
deposits have been forfeited by the tenants and are payable to the Developer), insurance or
condemnation proceeds, industry level operating reserves or deposits (not to exceed six (6)
menths of operating expenses plus debt expenses), interest on such reserve accounts (if' added to
funds on deposit in such accounts), capital contributions made to the Developer by the partners
thereod, proceeds from the construction financing or the Town Loan or other financing provided
to the Developer, including {inancing provided by any partner of Developer, or proceeds from
the sale or refinancing of the Site and/or Project.

(§218) Guaranty.

The term “Guaranty™ shall mean that document referenced in Section 404, subsection 2, hereof.
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(§219) Holder.

The term “Holder™ shall mean the holder, including its successors, grantees, or assigns of record
of any mortgage, deed of trust, or other security interest affecting the Site.

(§220) LIHTC.

The term “LIHTC” or “tax credits” shall mean Low Income Housing Tax Credits administered
and allocated by the California Tax Credit Allocation Committee.

(§221) Low Income Household.

The term “Low Income Household™ shall mean a household earning no more than [ifty-five
percent (55%) of the AMI for a household of the size of a Qualified Tenant household living in

San Bernardino County.

(§222) Lower Income Houschold.

The term “Lower Income Household” shall mean a household earning no more than fifty percent
(50%) of the AMI for a household of the size of a Qualified Tenant household living in San
Bernardino County.

(§223) Low/Mod Funds,

The term “Low/Mod Funds™ shall mean and be limited to that portion of the former Agency’s
general property lax increment, non-tax exempt bond proceeds, and interest allocations set aside
pursuant to Health and Safety Code Section 33334.2 for the purposes of increasing, providing
and preserving the community’s supply of low and moderate income housing available at an
affordable housing cost to persons and families of low or moderate income.

(§224) Manager’s Unit

The term “Manager’s Unit” shall mean the one (1) Resideniial Unii within the Project that shall
be designated by Developer as a residence for a “Qualified Manager.” The Manager’s Unit shall
not be an income or age restricted Residential Unit.

(§225) Note; Note Amount,

The term “Note™ shall mean the promissory note evidencing Developer's repayment obligation to
Town as a residual receipts loan, subordinate to Senior Financing, in the amounts of the Purchase
Price and the Town Loan, all as further described in Section 404, which shall be substantially in
the form attached hereto as Exhibit "C". Developer’s repayment obligations o pay both the full
amount of the Town Loan ($635,000) plus the full Purchase Price (§940,000) shall be secured as
a single debt obligation owing by Developer to the Town, totaling One Million Five Hundred
Seventy-Five Thousand Even Dollars ($1,575,00.00) also referenced herein as the “Note
Amount”.
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{§226) Operating Expenses.

The Term “Operating Expenses™ shall mean the aggregate of the following: (i) the cost of
uttlities supplied to and used for the Project and payable by the Developer; (i1) the cost of all
insurance required for the Project in this Agreement, Developer’s partnership agreement, the
Senior Financing documents, or any ancillary documents concerning the operation of the Project;
(iii) real property taxes, if any, and assessment payments; (iv) expenses and cosls of social
programs and compliance/monitoring reporting for the Project; (v)the deposits for the
replacement reserves or operating reserves for the Project, in the amount provided by the Senior
Financing or required by Developer's partnership agreement or any junior lender, if a greater
requirement; (vi) on-site administrative costs (including payroll and payroll taxes and expenses,
employee benefits); (vii) operating, maintenance and repair expenses and services, and necessary
capital expenditures for the upkeep and repair of the Project and any expenditures required based
upon a physical needs assessment by the Qualified Tax Credit Investor or Semior Financing
lender (including materials and labor) including charges for public services such as sewer
charges, license and permit fees, goods, commodities, materials, equipment, furniture,
furnishings, mstallation of appliances, fixtures, painting, cleaning, pest control, gardening,
rubbish removal, security services, advertising and promotion, leasing commissions, accounting,
and legal expenses attributable to the Site or the Project which are directly attributable and
customarily incurred in the operation of real estate projects similar to the Project, including
property management fees, expenses and costs payable to the property manager; (viii) {ees, costs
or expenses of refinancing any loan; (ix) any post closing legal {ees or other expenses, fees, costs
incurred by the Developer in connection with obtaining this Agreement or the Town Loan to the
extent not already included hereunder; (x) all scheduled, or otherwise due, payments of principal
and/or interest on the Senior Financing, together with all financing fees and related charges
payable by the Developer under the terms of the Senior Financing, including without limitation,
issuer fees, trustee fees, remarketing fees, and rebale analyst fees, interest rate cap deposiis and
credit enhancer charges; (xi) all other fees and expenses which may be provided in Developer’s
annual budget prepared in accordance with the Senior Financing; and (x11) repayments of loans
to a partner or affiliate of a partner of the Developer in accordance with the Partnership
Agreement for operating deficits or similar operating shortfalls; and (xiii) repayments of any
amounts owing to a partner or an affiliate of a partner of the Developer in accordance with the
Partnership Agreement due to an adjustment in the tax credit equity caused by an adjustment to
tax credits available to the Project. “Operating Expenses™ shall not include the following:
(a) repairs or replacements paid out of insurance proceeds received by the Developer; (b) book
depreciation of buildings or other similar non-cash items of expense; {(¢) principal payments on
all junior financing; (d) any deferred Developer Fee; and (¢) any asset management or limited or
general partner fees. To the exient that the Site or Project, or any part thereof, shall be leased by
the Developer and the lessee or occupant pays any items described as Operating Expenses, then
such items that are paid by such occupant shall not be Operating Expenses.

(§227) Project.

The term “Project™ shall mean all of the improvements required to be constructed by
Developer on the Site pursuant to this Agreement and the Specific Plan adopted for the Project
(approximately 87.482 square feet of building space), including, but not limited to, the
construction of buildings, glass and concrete work, landscaping, construction of parking areas,
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and related improvements. The overall Project is more particularly described in the Scope of
Development attached hereto as Exhibit "B". Other than one (1) Manager's Unit, the Project will
consist of rental units covenanted for occupancy by Senior-only households with a Low, Lower,
Very Low, or Extremely Low Income for a period of not less than fifty-five (55) years. The
Project shall consist of the following number of units restricted at each income level:

1. Eight Extremely Low Income Units restnicted to Senior Qualified Tenants;
2. Twenty-Six Very Low Income Units restricted to Senior Qualified Tenants;
3.  Twenty-Six Lower Income Units restricted to Senior Qualified Tenants; and
4. Fourteen Low Income Uniis restricted to Senior Qualified Tenants.

The Residential Units will consist of 74 one-bedroom units of approximately six hundred and
fifty (650) square {eet (plus 100 square feet of balcony) and one two-bedroom Manager Unit.

(§228) Purchase Price.

The term “Purchase Price” shall mean the fair market value of the Site, which is based on an
appraisal conducted in March 9, 2011, which shall be in the amount of Nine Hundred and Forty
Thousand Dollars Even ($940.000.00).

(§229) Qualified Manager.

The term “Qualified Manager” shall mean the resident manager of the Project who is selecled
and retained by Developer pursnant 1o the Regulatory Agreement. The Qualified Manager shall
reside in the “Manager’s Unit”™ within the Project as designated by Developer. The Manager’s
Unit shall be restricted Lo occupancy by the Qualified Manager and his/her household, and shall
not be subject to an income or age restriction.

(§230) Qualified Tax Credit Investor.

The term “Qualified Tax Credit Investor” shall mean a person or entity, or affiliate of such
person or entity who (i) is an experienced limited partner and investor in multifamily housing
developments receiving low income housing tax credits allocated by the State of California or
the United States federal government (“Tax Credits™), and (i1} has obtained or is contractually
obligated to obtain a limited partnership or limited Lability company membership interest in the
Developer whereby it will receive ninety percent (90%) or more of the Tax Credits obtained in
connection with the Project. Town shall have the right 1o reasonable prior approval, which shall
not be unreasonably withheld, conditioned or delayed, of (i) the managing general partner, and
(i1) the limited partner. Approved Qualified Tax Credit Investors shall include any entity which
has Developer as a general pariner, managing member or conirolling shareholder.

(8231) Qualified Tenant,

The term “Qualified Tenant” shall mean those households seeking to rent a Restricted Unit who
satisly all of the following requirements:



1. Upon execution of a lease with Developer, each member of the household will
occupy the Residential Unit (other than the Manager Unit) as its principal
residence, and each member intends to thereafter continuously occupy such
Residential Unit as its principal residence.,

2. Upon execution of a lease with Developer, the household 1s a Low, Lower, Very
Low, or Extremely Low, Income household.

The household has been selected in accordance with the tenant selection critena
sel forth in the Regulatory Agreement.

LS ]

4. At least one person in residence must be a Senior Citizen, and other residents in
the same unit who are not Senior Citizens must be Qualified Permanent
Residents, as defined in California Civil Code Section 51.3(h).

(§232) Regulatory Agreement.

The term “Regulatory Agreement” shall mean that Regulatory Agreement atlached hereto as
Exhibit "F", runming with the land and providing [or the proper maintenance of common
facilities and improvements and the management and use of the Project, which also sets forth the
limitations on occupancy, residency and use of the Residential Units,

(§233) Related Entity.

The 1erm “Related Entity” means National Community Renaissance of California, a
California public benefit corporation related to Developer’s General Partner.

(§234) Related Agreements.

The term “Related Agreements™ means the Regulatory Agreement, the Note, the Deed of Trust
and the Deed.

{§235) Release of Construction Covenants.

The term “Release of Construction Covenants™ shall mean that document prepared 1n accordance
with Section 513 of this Agreement, in the form attached as Exhibit "G", which shall evidence
that the construction and development of the improvements required by this Agreemeni have
been satisfactorily completed.

(§236) Residential Unit.

The term “Residential Units™ shall mean and refer collectively to each and every Residential
Unit located on the Site, including the Manager's Unil.

(§237) Residual Cash Flow.

‘The term “Residual Cash Flow™ shall mean for any fiscal year the amount of Gross Income for
such fiscal year less the Operating Expenses and less any partnership management fees for any
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such fiscal year and less any deferred Developer’s Fee. Partnership managemeni/asset
management fees shall exclude any payment of any item which is deducted separately as an
Operating Expense and shall be limited as follows: (a)} the lmited partner fee shall be capped at
$5,000 per year for the 15 year TCAC compliance period (with CPI escalations up to 3% per
year) and (b} any general partner fee shall be limited to $10,000 per year (with CP1 escalations
up to 3% per year) during the 55 year affordability period).

(§238) Senior Citizen.

The terms “Senior” or “Senior Citizen™ shall mean a person who is 55 years of age or older who
intends to reside in the Restdential Unit as his or her primary residence on a permanent basis and
any other person residing in the unit is a "qualified permanent resident” or a "permitted health
care resident”" as provided in the Unruh Civil Rights Act, Califormia Civil Code Section 51, et
seq., and all other applicable federal, state and local laws and regulations governing the use and
occupancy of the Project.

{§239) Senior Financing; Construction & Permanent Loans.

Shall mean the non-Town loan(s) taken by Developer to fund the construction of the Project
during the construction phase (the “Construction Loans™) and the permanent loan(s)
(“Permanent Loans™) which shall replace the construction phase loans after the completion and
stabilization of the Project, which the Town Loan (including the Deed of Trust and the
Regulatory Agreement) shall be subordinate to, as evidenced by such subordination agreements
as may be required by the lender(s) for the Senior Financing. Senior Financing shall also include
such financing and instruments recorded upon the Site in conjunction with LIHTC and the San
Bernardino County HOME Program. Semor Financing is more particularly described in Article
700 hercof.

(§240) Site.

The term *“Site” shall mean the parcel of real property that is owned by the Town, which totals
approximately 2.87 acres of real property and which shall be transferred to Developer pursuant
to this Agreement upon which Developer shall construct the Project. The Site is legally
described in Exhibit "A" hereto.

(§241) Title.

The term “Title” shall mean the fee title to the Site which shall be conveyed to Developer
pursuant to the Deed.

(§242) Title Company.

The term “Title Company” shall mean Fidelity National Title, located at 1300 Dove Street, Suite
310, Newport Beach, CA 92660, and empowered hereunder to act as the Title Company for this
transaction. The title officer shall be Patti Porter, (949) 221-4728.
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(§243) Town.
The term “Town™ shall mean the Town of Yucca Valley, a general law California Municipality.
(§244) TCAC.

The term “TCAC” shall mean the California Tax Credit Allocation Commitiee. To secure Project
funding, Developer shall submit up to two (2) consecutive applications to the TCAC for LIHTC
for the two application rounds in the year 2012 (March 2012 and July 2012). Town shall provide
reasonable cooperation to Developer in the course of these 2012 TCAC application rounds.

(§245) Town Loan; Remainder Loan Proceeds.

The term “Town Loan™ shall mean that loan in the amount of $635,000 by Town to Developer
for Developer's use towards Project construction, improvements and operation, which loan shall
bear an interest rate of 0.5% per annum. About $164,756.00 of the Town Loan proceeds have
already been disbursed to Developer by Town for Developer's pre-construction Project costs.
The remainder of the Town Loan (approximately $470,244.00) will be disbursed to Developer
after the Effective Date hereof and is referenced herein as the "Remainder Loan Proceeds".

(§246) Very Low Income Househgold.

The term “Very Low Income Household” shall mean a household earning no more than forty-
five percent (45%) of the AMI for a household of the size of a Qualified Tenant household living
in San Bernardino County.

(§300) PARTIES TO THE AGREEMENT

(§301) Town & Potential Assiecnment to Housing Authority.

1. Authority of Town. The Town is a California general law municipality
with the general powers of disposing of real property essentially in any way it chooses, if the
disposition is for the common benefit. (See, Cal. Const. Art. XI, §3; Govt. Code §37350.) On
May 12, 2011, the Yucca Valley Planning Commission considered the proposed disposition of
the Site for the Project and found that such disposition conforms with the general plan. (Govt.
Code §65402(a).) The Site is not deemed by the Town to be surplus land pursuant o ihe
California Surplus Lands Act, and even if such Site was deemed surplus land the proposed
conveyance o Developer as a housing provider meets the priority disposition requirement of said
Act. (Govt. Code §54222.) The Town in adopting this Agreement has found that the disposition
of the Site is made in furtherance of the common benefit vis-a-vis providing 74 Residential Units
for the benefit of the Town’s Low, Lower, Very Low and Extremely Low Income Senior

Citizens. (See, Winkelman v. City of Tiburon (1973) 32 Cal.App.3d 834.)

2. Town Acting As Lender Only. Town and Developer acknowledge and
understand that the Town’s participation in the Project 1s solely as a lender and that the Town is
not participating in the Project as a developer or owner. Any actions by the Town which are not
fully consistent with the Town’s role as a lender are intended only to carry out routine
government functions and impose constitutionally or statutorily authorized conditions acceptable
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to the Developer. As such, the Project and the Town’s participation through this Agreement are
outside the scope of California Constitution Article XXXIV and its enabling legislation.

3. Possible Assignment to Housing Authority. Developer and Town
acknowledge that the Town is in the process of establishing a Housing Authority to exercise the
governmental functions and powers, organized and existing under the Housing Authority Law of
the State of California (Health and Safety Code Section 34200, er seq.). It is proposed that all
housing functions and assets, to the extent they may be retained by a governmental body of the
Town pursuant to AB 26, may be assigned to the Town’s Housing Authority once formed. If the
Housing Authority is formed prior to Close of Escrow on the Site, title to the Site and all terms
of this Agreement may be assigned to the Housing Authority without requiring further action of
the Town or Developer, at which time the Housing Authority would undertake all Town’s rights
and obligations hereunder.

(§302) Developer.

1. Identification. Developer is Yucca Valley Senior Housing Partners, L.P.,
a California limited partnership. The General Partner of the Developer is The Southern
California Housing Development Corporation of the Inland Empire, a California non-profit
public benefit corporation, an entity that is related to the Related Entity. The Developer has been
formed as a limited parinership in which a Qualified Tax Credit Investor will be allocated Tax
Credits in consideration of a capital contribution that will be used by Developer to fund a portion
of the cost of acquiring and developing the Site and operating the Project. The principal office of
Developer for the purposes of this Agreement is located at 9065 Haven Ave., Suite 100, Rancho
Cucamonga, CA 91730. Developer warrants and represents to Town that Developer will be
qualified to do business in good standing under the laws ol the State of California and has all
requisite power and authority to carry out Developer’s business as now and whenever conducted
and to enter into and perform Developer’s obligations under this Agreement.

2. Successors and Assigns. [Except as may be expressly provided
hereinbelow, all of the terms, covenants and conditions of this Agreement shall be binding on
and shali inure to the benefit of Developer and the permitted successors, assigns and nominees of
Developer as to each portion of the Site. Wherever the term “Developer” is used herein, such
term shall include any permitted successors and assigns of Developer as herein provided.

3. Qualifications. The qualifications and identity of Developer are of
particular concern to the Town, and it is because of such qualifications and identity that Town
has entered into this Agreement with Developer. The Town has considered the experience,
financial capability, and product being marketed by Developer, the Sile location and
characteristics, the public costs of acquiring and developing the Site and return on investment,
and the product mix necessary to produce a Project. Based upon these considerations, the Town
has imposed those restrictions on transfer set forth in this Agreement.

(§303) Restrictions on Transfer.

1. Transfer Defined. As used in this seclion, the term “Transfer” shall
include any assignment, hypothecation, mortgage, pledge, conveyance, or encumbrance of this
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Agreement, the Site, or the improvements thereon. A Transfer shall also include the transfer to
any person or group of persons acting in concert of more than twenty-five percent (25%) of the
present ownership and/or control of Developer in the aggregate, taking all Transfers into account
on a cumulative basis, except transfers of such ownership or control interest between members of
the same immediate family, or Transfers {o a trust, testamentary or otherwise, in which the
beneficiaries are limited to members of the Transferor's immediate family. In the event
Developer aor its successor is a corporation or trust, such Transfer shall refer to the Transfer of
the issued and outstanding capital stock of Developer, or of beneficial interests of such trust. In
the event that Developer is a limited or general partnership, such Transfer shall refer to the
Transfer of more than twenty-five percent (25%) of the limiled or peneral partnership interest
that is not excepled from the prohibitions hereof pursuant to subparagraph (3) below. In the
event that Developer is a joint venture, such Transfer shall refer to the Transfer of more than
twenty-five percent {25%) of the ownership and/or control of any such joint venture partner,
taking all Transfers into account on a cumulative basis.

2, Restrictions Prior to Completion. Any Transfer of the Developer’s
interest in the Site or the Project, in whole or in part, and any Transfer of the Developer’s interest
in all or any part of this Agreement or the Related Agreements, shall be subject to the approval
of the Town, which shall be given or withheld within thirty (30) days of the Developer’s written
request therefor. The Town’s approval shall not be unreasonably withheld or delayed, and the
Town shall consent to any such Transfer by the Developer, without any adjustment to the
financial terms and conditions of this Agreement or the Related Agreements, if prior to such
Transfer, each of the following requirements is satisfied: (1) the Developer submits or causes to
be submitted 1o the Town all information reasonably requested for the Town to make its
determination required hereunder; (2)there is no event of default continuing under this
Agreemeni or the Related Agreements; (3) the transferee satisfies the qualification standards
with respect to creditworthiness, reputation and experience customarily applied by Fannie Mae
or Freddie Mac, as applicable, to the approval of borrowers in connection with the transfer of
similar loans on multifamily properties; (4) the transferee executes an assumption agreement that
is acceptable to the Town and that, among other things, requires the transferee to perform all
obligations of the Developer set forth in this Agreement and the Related Agreements; and (5} the
Developer pays, or causes the proposed transferee to pay, the amount of the Town's out-of-
pocket costs (including reasonable staff and atlorneys' fees) incurred in reviewing the Transfer
request.

In the absence of specific written agreement by Town, prior to the issuance of a Release of
Construction Covenants, no Transfer by Developer of all or any portion of its interest in the Site
or this Agreement (including without limitation an assignment or transfer not requiring Town
approval hereunder) shall be deemed to relieve it or any successor parly from any obligations
under this Agreement with respect to the completion of the development of the Project with
respect to that portion of the Site which is so transferred. In addition, no attempied assignment
of any of Developer’s obligations hereunder shall be effective unless and until the successor
party executes and delivers to Town an assumption agreement, in a form approved by the Town,
assuming such cbligations.

3. Exceptions. The foregoing prohibition shall not apply to any of the
following:
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A. Any mortgage, deed of trust, or other form of conveyance for
financing, as provided in Section 512, but Developer shall notify Town in advance of any such
mortgage, deed of trust, or other form of conveyance for financing pertaining to the Site.

B. Any mortgage, deed of trust, or other form of conveyance for
restructuring or refinancing of any amount of indebtedness described in subsection (A) above,
provided that the amount of indebledness incurred in the restructuring or refinancing does not
exceed the outstanding balance on the debt incurred to finance the Project, including any
additional costs of construction, whether direct or indirect.

C. The granting of easements to any appropriate governmental agency
or utility or permits to facilitate the development of the Site,

D. A sale or Transfer resuling from or in connection with a
reorganization as contemplated by the provisions of the Internal Revenue Code of 1986, as
amended or otherwise, in which the ownership interests of a corporation are assigned directly or
by operation of law to a person or persons, firm or corporation which acquires the control of the
voting capital stock of such corporation or all or substantially all of the assets of such
corporation.

E. A sale or Transfer of 49% or more of an ownership or controlling
interest between members of the same immediate family, or Transfers to a trust, testamentary or
otherwise, in which the beneficiaries consist solely of immediate family members of the trustor
or Transfers to a corporation or partnership in which the immediate family members or
shareholders of the Transferor have a controlling majority interest of 51% or more.

F. A sale or Transfer of an interest in Developer to a Qualified Tax
Credit Investor.

G. The (i) sale, transfer, conveyance or pledge of limited partnership
interests in the Developer, (ii) sale, transfer, conveyance or pledge of any partnership interest or
membership interests in the limited partners of the Developer, or (iii) the appointment by the
partners of the Developer of an additional or substitute co-general partner in accordance with the
partnership agreement of the Developer; provided the Developer delivers prior written notice
thereof to the Town that any additional or substitule general partner of the Developer is a single
purpose entity to which the Town has given its written consent, which consent shall not be
unreasonably withheld.

H. The transfer (i) of an interest in and/or of an existing partner to
another existing partner, or (ii) of an interest in an existing general partner to an affiliate of any
general partner, or (1) of an interest in an existing general partner so long as such transfer,
together with any prior transfer of an interest or interests in an existing general partner, do notl
result in more than forty-nine percent (49%) of the interest in an existing general pariner having
been transferred since the date hereof.

L Transfers of an interest to a new partner which is an affibate of an
existing partner, including transfers of an additional general partner interest 1o an affiliate of the
Tax Credit limited partner.
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1. Transfers of an interest in a parent of a partner, provided, however,
transfers of an interest in a parent of a partner performing the primary management functions on
behalf of the Developer which results in Related Entity owning less than a controlling interest in
such parent of such partner shall be subject to the written consent of the Town, which consent
shall not be unreasonably withheld; or

K. The lease of Residential Units to Qualified Tenants or Qualified
Manager.

L. Assignments for financing purposes as required in order to effect
the Senior Financing.

M. Transfer of the Project or partnership interests in the Developer’s
limited partnership to a general partner of Developer at the end of the fifieen year Tax Credit
initial compliance period.

N. Admission of the Qualified Tax Credit Investor to the Developer or
the transfer of the Qualified Tax Credil Investor’s interest in Developer to another party, or the
redemption of the Qualified Tax Credit Invesior’s interest in the Developer provided that, prior
to any such Transfer, the Qualified Tax Credit Investor has paid in full its capital contribution to
Developer as and to the extent required in the Developer’s partnership agreement.

0. Transfer of the interest of General Partner in the Developer to
another entity controlled by Related Entity.

P. A conveyance resulting from eminent domain action or an
acquisition under threat of an acquisition under threat of eminent domain.

4. Restrictions After Completion, It is hereby acknowledged by Developer
and Town that a Town Loan is being provided for the Project. Therefore, subsequent to the
issuance of the Certificate of Completion, except as otherwise permitlied under the §303,
subsection 3, Developer may not sell, Transfer, convey, hypothecate, assign or lease all or any
portion of its interest in the Site without complying with any Transfer restrictions contained
within the Related Agreements, as applicable.

(§400) DISPOSITION OF THE SITE

(§401) Financing Milestones.

The parties acknowledge that Developer intends to finance the acquisition, development,
construction, and equipping costs for the Project with funds from a variety of sources, including
those funding sources identified on the “Project Budget™ attached to this Agreement as Exhibit
“H”. Developer shall diligently apply for and pursue each funding source identified in the
Project Budget at the earliest feasible opportunity, taking into account rules, requirements and
scoring criteria applicable to each funding source. Not counting the Town Loan 1o be provided
pursuant to this Agreement, Developer shall demonstrate, 1o Town’s reasonable satisfaction, that
Developer has secured a bona fide award of LIHTC in an amount sufficient to provide for
development of the Project in accordance with the Project Budget.
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Developer shall submit up to four (4) consecutive applications to the TCAC for LIHTC for the
two application rounds in the year 2012 (March 2012 and July 2012) and the two TCAC
application rounds in the year 2013 (expected in March 2013 and July 2013). In the event that
the Developer applies for and does not receive an allocation of LIHTC after these four allocation
rounds, Developer and the Town shall meet and confer to determine whether Developer shall
make another application if all parties agree that such application would be competitive under the
then-applicable TCAC scoring criteria, provided that neither party shall have an obligation to
continue this Agreement.

If the parties mutually agree that funding conditions suggest that an alternative financing
structure would be more advantageous for the Project, the parties may agree o pursue that
alternative financing structure and amend the Project Budget accordingly, although nothing
herein shall require either party 1o pursue such alternative financing structure.

All funding sources for the Project shall be subject to Town’s prior written approval, which
approval shall not be unreasonably withheld, conditioned or delayed.

(§402) Employment of Local Residents.

A goal of the Town with respect to this Project and other major projects within the Town is to
secure employment apportunities for Yucca Valley residents. To that end, Developer covenanis
that Developer shall make best faith efforts to cause all solicitations for full or part-time, new or
replacement, employment relating 1o the construction of the Project, including minority owned
business enterprises, to be listed with the Town of Yucca Valley Town Hall, 57090 Twentynine
Palms Highway, Town of Yucca Valley, CA 92284, (760} 369-7207. Prior to the
commencement of consiruction, and as soon as practicable, Developer and ils prime contractor(s)
shall contact the Town of Yucca Valley to schedule a Pre-Construction Orientation Meeting 1o
discuss the encouragement to hire locally. In addition, Developer’s contractor(s) shall:
(i) establish a point of contact to provide information about available job opportunities, and
(i1) conduct outreach efforts to attract local subcontractors and tradesmen. In addition,
Developer shall inciude in each coniract with any contractor and shall obligate the contractor to
include 1n each subcontract with any subcontracior undertaking work on the Project, a provision
obligating such contractor 1o make such efforls or (o cause its subcontractors to make such
efforts. Developer shall be deemed to have complied with its obligations set forth in this Section
if 11s construction contract(s) with contractors contains language substantially as follows:
“[Name of contractor] shall make reasonable efforts 1o cause all solicitations for full or part-time,
new or replacemeni, employmemt relating to the construction/installation of [describe the
applicable work of improvements], including minority owned business enterprises, o be listed
with the Town of Yucca Valley. The Town is an express third party beneficiary of the foregoing
obligations of [name of contractor] and shall have the authority to enforce the same (provided
that no such exercise by the Town of its rights or remedies provided for herein impairs or
jeopardizes the rights of [name of Developer].” The provisions of this Section are not intended,
and shall not be construed, to benefit or be enforceable by any person whatsoever other than the
Town. In addition, and notwithstanding any other provision set forth in this Agreement to the
contrary, in no event shall Developer be deemed to be in Default of its obligations set forth in
this Agreement if 11 performs its obligations set forth in this Section but a contractor of
Developer commits a default under the applicable provisions of its construction contract.
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(§403) Disposition of the Site,

Developer hereby agrees to purchase from Town, and Town agrees to sell to Developer ali
Town’s rights, title and interests to the Site upon the terms and conditions hereinafier set forth.
Developer agrees to develop the Site with seventy-four (74) income-restricted, Senior-only renial
Residential Units as well as one (1) Residential Unit for a Qualified Manager as described in the
Scope of Development and Project Budget. The Site shall be sold to Developer for the Purchase
Price, which Purchase Price will be paid pursuant to a Note in favor of the Town for the full
value of both the Purchase Price and the Town Loan, as more particularly described in Section
404, subsection 2.

(§404) Town Loan, Security & Covenants.

Subject to and conditioned upon Developer’s satisfaction and continued compliance with the
provisions of this Agreement, the Town agrees to provide Developer with a Town Loan for
development of the Project as follows:

1. Town Loan. The iotal estimated cost of the Project is approximately
$18.872,387.00, as further described in the Project Budget. This estimated cost includes the Site
acquisition costs and the hard and soft costs of constructing the Project. The Town agrees to
provide the Town Loan to Developer in an amount equal to Six Hundred Thirty-Five Thousand,
Dollars Even ($635,000.00) to fund the actual costs for the development, construction and
operation of the Project. About $164,756.00 of the Town Loan proceeds have already been
disbursed to Developer by Town for Developer's pre-construction Project costs. The remainder
of the Town Loan (approximately $470,244.00) will be disbursed to Developer prior to, or upon,
the Close of Escrow (the "Remainder Loan Proceeds").

A, AB 26 Confirmation. The Town has identified a source of funding
for the Remainder Loan Proceeds {o be paid to Developer in certain revenues expected to be
repaid to the former Low/Mod Fund as a result of Low/Mod Funds being borrowed for purposes
of paying past SERAF obligations. H is currently unknown what potential impacis AB 26 may
have upon these funding sources. Therefore, as further described in Section 404, subsection
3(G), the Remainder Loan Proceeds will be disbursed to Developer only after it has been
confirmed that the Town has available funds to continue making disbursements to Developer.

B. Town Loan Only for Project Costs. The Town Loan shall only be
utilized for the payment of Developer’s costs as necessary to carry out the Project and as
reflecied in the Project Budget, and Developer shall certify such use to Town. Developer shall
demonstrate that the Town Loan disbursement was properly used for these purposes upon
reasonable written request of the Town. The Town Loan is based on the attached Project Budget
which assumes a successful 9% tax credit application during the term of this Agreement.

C. Refinancing. Developer shall not be in defaull of the Note and
need not seek approval of Town in refinancing any outstanding loan or note secured by the Site
if all net proceeds from such refinance are applied against the unpaid balance of the Senior
Financing and the Note and the debt service arising from such refinance does not reduce the
Residual Cash FFlow.
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D. Disbursement of Remainder Loan Proceeds. If all conditions to
disbursement of Remainder Loan Proceeds have been fulfilled, pursuant to Section 404,
subsection 3, the Town shall disburse Remainder Loan Proceeds directly to Developer, or into
Escrow for ultimate distribution to Developer, pursuant 1o (i) the Town’s customary practices for
disbursing such funds and (ii) verification that such proceeds will be used towards actual Project
costs as reflected in the Project Budget. If Remainder Loan Proceeds are required for Project
Costs prior to Close of Escrow, Developer shall first request i wriling a draw-down on
Remainder Loan Proceeds as necessary to pay Town—approved Project costs, provided that
Developer has submitted all required documentation reasonably requested by the Agency to
demonstrate that the Town Loan proceeds drawn shall be used for actual Project costs as
reflected in the Project Budget.

E. Compliance with Law. Developer acknowledpes that the Town
Loan is subject 1o all terms and conditions of this Agreement, and any other local, state or federal
agency with jurisdiction over the source of these funds and that the Project will be developed,
constructed, and operaled in accordance with the Town’s standards and regulations and this
Agreement. It is expressly understood and agreed by the parties that this section does not limit
the amount of costs that may be charged or imposed by the Town [or the Project or the Project
approvals.

F. Affordability Covenant. In exchange for the Town Loan. which
shall accrue a below-market interest rate, Developer shall, for a continuous fifty-five (55) year
period from the date of issuance of a Cerlificate of Occupancy for the Project, operate and
maintain the Project in compliance with the terms of this Agreement and the Regulatory
Agreement, including, but not limited to, providing affordable housing within the Town. The
Regulatory Agreement will be recorded concurrent with the Close of Escrow.

2. Security for Assistance. Developer’s repayment obligations to pay both
the full amount of the Town Loan ($635,000) plus the full Purchase Price {(§940,000) shall be
secured as a single debt obligation owing by Developer 1o the Town, totaling ONE MILLION
FIVE HUNDRED SEVENTY-FIVE THOUSAND EVEN DOLLARS ($1.575,00.00) (the “Note

Amount™).

Developer shall make and give to the Town the following types of security for the
Note Amount:

A. Note. Developer’s obligation to repay the Note Amount shall be
evidenced by a Note having a form and content the same in all material respects to the Note
attached hereto and incorporated herein as Exhibit “C”. The Note shall provide:

(i) Residual Receipts Loan. That the Note shall be a residual
receipts loan and shall be in the Note Amount. Repayment of the Note, including all principal
and accrued interest, shall be made in annual payments equal to the Town’s proportional share
from fifty percent (50%) of Residual Cash Flow, to the extent Residual Cash Flow is available,
commencing in the first year after issuance of the Certificate of Occupancy for the Project. and
anty unpaid amounts shall accrue simple interest at a rate of one-half of one percent (0.5%) per
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annum. The unpaid balance of the Note, plus accrued interest, if not paid in full within the fifty-
five (55) year term, is due and payable in full at the end of the fifty-five (55) year term.

(i1) That any Default of this Agreement or the Regulatory
Agreement by Developer which remains uncured after the period provided for cure under the
Agreement shall be a breach of the Note, in which event the entire outstanding prineipal balance
of the Note, plus accrued interest, shall become due and payable by Developer on demand by the
Town.

(i)  That the Note shall be secured by a Deed of Trust and
Assignment of Rents having a form and content the same in all matenal respects to the Deed of
Trust attached hereto and incorporated herein by reference as Exhibit “D” (“Deed of Trust™).

(iv)  The Note shall be nonrecourse to the Developer.

B. Deed of Trust. Developer’s reimbursement obligation as set forth
in this Agreement and the Note shall be secured by the Deed of Trust having a form and content
the same in all material respects to the document attached hereto and incorporated herein by
reference as Exhibit “D”. The rights established in this Section and under the Deed of Trust are
not intended to be exclusive of any other right, power or remedy, but each and every such right,
power and remedy shall be cumulative and concurrent and shall be in addition to any other right,
power and remedy authorized herein or now or hereafier existing at law or in equity.

C. Guaranty. Developer, its General Partner, Related Entity and other
affiliates with the Project, if any, shall also guaranty the completion of the development of the
Project by executing a written Guaranty, which Guaranty will be submitted into Escrow by the
Town, in the form utilized by the Town Attormney, prior to any Close of FEscrow and as a
condition of Closing.

3. Conditions Precedent to Disbursement of Town Loan, The Town Loan
proceeds shall not be disbursed into Escrow for payment to Developer prior to the satisfaction of
all the following conditions:

A. The Developer has submitted a financing plan for the Town’s
approval that identifies all sources of funds with a Developer Fee that does not exceed One
Million Two Hundred Thousand Dollars ($1,400,000.00).

B. The Developer provides the Town with a copy of the executed
Guaranty.

C. The Developer has obtained commitments for all necessary
construction and other funding required to construct and operate the Project.

D. The Developer has submitted to the Town the documemtation of
the msurance and performance bonds required under this Agreement and the Related
Agreements.
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E. Developer has executed and provided Town with the appropriately
execuled Note and Deed of Trust.

F. The Developer has executed and provided Town with the
appropriately executed Regulatory Agreement for recordation on the Site.

G. The Town has secured satisfactory confirmation that a secure
revenue source for funding the Remainder Loan Proceeds is, and will remain, available despite
the implementation of AB 26. “Satisfactory confirmation” for the purposes of this requirement
may include, without limitation: (a) the passing of all applicable statutes of limitations for
potential legal challenges to the validity of the Town Loan, and/or (b) obtaining unchallenged.
final written approval of the Town Loan from the Town’s Oversight Board established pursuant
to AB 26 in conjunction with approval from, or waiver of any challenge by, State government
apencies with enforcement powers under AB 26, or (c¢) any other combination of State/local
approvals and/or passage of periods for legal challenges as may be deemed by the Town to
render the Town Loan secure from legal challenge, or (d) identification of an altermative, lawful
funding source of Town funds for payment of the Remainder Loan Proceeds.

5. No Financial Assistance. Except as is expressly provided for in this
Agreement, the Town shall have no obligation to provide Developer with additional financial
assistance, to make any monetary or financial contributions toward the Project, to pay any
development costs, to waive development fees or costs for necessary Town approvals, or to
otherwise carry-oul or complete the Project.

(8405) General Indemnity

Except as to the negligence, active negligence or willful misconduct of Town, Developer
expressly agrees to and shall indemnify, defend, release, and hold Town, its officers, officials,
agents, servants, employees, attorneys and contractors harmless from and against, any claim,
liability, loss, damage, entry, cost, or expense (including, but not limited to, attorneys’ fees,
expert fees, and court costs) which arises out of or is in any way connected with Developer’s
performance under this Agreement and/or Developer’s possession and use of the Site. This
indemnification provision shall apply to any acts or omissions, willful misconduct or negligent
conduct, whether active or passive, on the part of the employees, agents, servants, or
subcontractors of Developer or its tenants or the tenants’ invitees. The parties expressly agree
that any payment, attorneys’ fees, costs or expense that the Town incurs or makes to or on behalf
of an injured employee under Town’s self administered workers® compensation is included as a
loss, expense or cost for the purpose of this provision. Town shall not be responsible for any
acts, errors or omissions of any person or entity except Town and its respective officers, agents,
servants, emplovees or contractors. The parties expressly agree that the obligations of Developer
under this Section shall survive the expiration or early termination of the Agreement.

Other than as authorized by the Guaranty, no deficiency judgment may be obtained against the
Developer except for actual or constructive fraud, material intentional misrepresentation,
intentional bad faith waste of or on the Project and such other matters as are referred to below.
Consequently, no deficiency amount may be recovered from Developer under the provisions
hereof, except as may be provided herein. Notwithstanding the generality of the foregoing,
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however, Developer shall, except as to the negligence, active negligence or willful misconduct of
Town, indemnify, defend. protect and hold the Town harmless from and against any and all loss,
damage, liability, action, cause of action, cost or expense, including, without limitation,
reasonable attorneys fees and expenses incurred by the holder thereof, arising as a result of any
(1) fraud or material misrepresentation by the Developer under or in connection with this
Agreement or the Related Agreements; (ii) bad faith waste of the real property encumbered by
the Deed of Trust; and (iii) losses resulting from the Developer’s failure to maintain insurance as
required under the provisions of the Deed of Trust. The Developer’s obligation to indemnify the
Town hereof as aforesaid shall be recourse obligations of the Developer, and in the event of any
breach of such obligations, the Town shall have the right to proceed directly against the
Developer 1o recover any and all losses, damages, liability, costs and expenses (including
without limitation, reasonable attorneys’ fees and expenses) and may bring any action and
institute any proceeding 10 obtain a deliciency judgment in or following foreclosure for any and
all such losses, damages, liabilities, costs and expenses resulting from such breach.

(§406) Indemnification and Release from Liabilities Relating to New Legislation.

Developer acknowledges that it i1s aware of, and has received advice from legal counsel on, the
matter of legislation effective June 29, 2011, purporting to limit or disenfranchise the authority
of local govermments to transfer or control assets that are, or once were, owned by a local
redevelopment agency., Specifically, AB 26 and AB1x 27 became effective on June 29, 2011.
AB 26 purports to eliminate redevelopment agencies while AB1x 27 allows agencies to continue
to exist if they agree to pay to the State a proportional share of $1.7 billion this year and $400
million annually in perpetuity. On December 29, 2011, the California Supreme Court in
Community Redevelopment Association v. Matosantos  (No. S194861) wupheld the
constitutionality of AB 26 and struck-down the constitutionality of ABx1 27, thus, absent further
legislation, effecting the abolishment of redevelopment activities. Developer hereby
acknowledges the possibility that AB 26 might be interpreted or applied in such a manner as to
undermine or invalidate (1) Developer’s rights to the Site, and/or (i) Town’s authority to convey
the Site to Developer, and/or (ii1) the validity of the Town Loan or Remainder Loan Proceeds to
be paid to Developer, and/or (iv) the Town’s legal authority to enter this Agreement, and/or
(v) any other provision of this Agreement. Notwithstanding such risk, Developer hereby agrees
to release, indemnify, defend (by Town’s choice of counsel), and hold harmless Town, ils
directors, officers, employees, agents, representatives, heirs, and successors from and against any
and all costs, expenses, damages, claims, and liabilities, including reasonable attorney fees,
foreseeable or unforeseeable, directly or indirectly arising from any application or impact of
AB 26 upon (1) Town’s existing rights to the Site or Town Loan, (i1)this Agreement,
(iii) Town’s authority 1o convey the Site to Developer, (iv) Developer’s authority to acquire the
Site, or (v) any other costs or expenses whatsoever that may result to Developer as a result of
AB 26. Notwithstanding the foregoing, Developer shall not be required to indemnify or defend
Town for any liability Town may have incurred under AB 26 as a direct result of any actions
taken by the Town prior to the Effective Date hereof.

(8§4G7) Escrow.

1. Opening Escrow. Within twenty (20) days after Developer receives
notice that it has secured a bona fide award of LIHTC, the Parties shall open an escrow
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(“Escrow™) with the Escrow Agent identified above, (herein the “Escrow Ageni”) by causing
an execuled copy of this Agreement to be deposited with Escrow Agent. ILscrow shall be
deemed open on the date that a fully executed copy of this Agreement is delivered to Escrow
Agent (“Opening of Eserow”). Escrow Agent shall provide written notice of the Opening of
Escrow date to Developer and Town. This Agreement shall constitute the joint escrow
instructions of Town and Developer for the Site, and a duplicate original of this Agreement shall
be delivered to the Escrow Agent upon the opening of Escrow. Escrow Agent is empowered to
act under these instructions. Town and Developer shall promptly prepare, execute, and deliver to
the Escrow Agent such additional escrow instructions consistent with the terms herein as shall be
reasonably necessary. No provision of any additional escrow instructions shall modify this
document without specific written approval of the modifications by both Developer and Town.

2. Time for Closing Escrow. Escrow shall close no later than the business
day following the fulfillment of all conditions and deposits to Escrow required under Section 408
hereto (“Closing Date”). Notwithstanding the foregoing, under no circumstances shall Escrow
exiend more than One Hundred Eighty (180) days following Opening, unless extended by mutual
written agreement of the parties. The terms the “Close of Escrow” and/or the “Closing” are
used herein to mean the time the Grant Deed (as hereinafter defined) 1s recorded in the Office of
the County Recorder of San Bernardino County, California. Possession of the Site, shall be
delivered to Developer concurrently with the conveyance of title

{§408) Conditions to Close of Escrow for Acquisition.

1. Developer’s Conditions te Closing, Developer’s obligation to acquire
the Site and to Close Escrow hereunder, shall, in addition 1o any other conditions set forth herein
in favor of Developer, be conditional and contingent upon the satisfaction, or waiver by
Developer, of each and all of the following conditions (collectively, “Developer’s Conditions to
Clesing™) within the timeframes stated in Section 407, subsection 2, above:

A. Developer shall have approved the environmental condition of the
Site as set forth in Section 411 and Developer shall have approved of title as set forth in Section
409 and the Title Company shall have unconditionally committed to issue the Developer’s title
policy to Developer subject only to those title conditions approved by Developer as set forth in
Section 411 and subject to the conditions and exceptions recited in the Deed, the Deed of Trust,
and the Regulatory Agreement, which documents shall have been deposited into escrow in a
recordable form.

B. Town shall have deposited into escrow a certificate (“FIRPTA
Certificate™) in such form as may be required by the Internal Revenue service pursuant to
Section 1445 of the Internal Revenue Code.

C. Developer shall have obtained evidence of financing commitments
per Section 410 hereof for the development of the Site in an amount sufficient to develop the
Project on the terms and conditions contemplated by the Developer and as set forth in the Project
Budget to develop the Project.
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D. Developer shall have obtained a reservation of LIHTC {rom the
TCAC in an amount contemplated by the Developer to develop the Project.

E. Town shall have deposited into Escrow the executed Grant Deed.

F. Developer shall have obtained from the Town all required
approvals, including site plan review, conditional use, subdivision, building, grading,
landscaping, and others for the development of the Sile as the Project, and Project shall be
“permit ready” — i.e. building permits will issue immediately upon payment of necessary permit
fees.

G. Town shall have disbursed the Town Loan into Escrow after
satisfying all conditions for disbursement under Section 404, subsection 3.

H. No litigation shall be threatened or pending which seeks to prevent
the construction or operation of the Project, or any part thereof, according to the terms set forth
in this Agreement.

L Town shall deposit into Escrow an estoppel certificate certifying
that Developer has completed all acts, other than as specified, necessary for conveyance, 1f such
be the fact.

1. At the Closing, the Town shall not be in material Default in any of
its obligations set forth in this Agreement and all representations and warranties of Town
contained herein shall be {rue and correct in all material respects, to the best of Town's
knowledge.

Any waiver of the foregoing conditions must be express and in writing. In the event that the
foregoing conditions have not been satisfied within the times provided therefor herein, either
party may terminate this Agreement by delivering a written notice in accordance with Sections
413 and 808 hereof.

2, Town’s Conditions to Closing. Town’s obligation io sell the Site and to
Close Escrow hereunder, shall, in addition to any other conditions set forth herein in favor of
Town, be conditional and contingent upon the satisfaction, or waiver by Town, of each and all of
the following conditions (collectively, “Town’s Conditions to Closing™) within the timeframes
stated in Section 407, subsection 2, above:

A. Developer shall have obtained evidence of inancing commitments
pursuant to Section 410 for the acquisition and development of the Site and Town shall have
approved such commitments.

B. Developer shall have obtained a reservation of LIHTC from the
TCAC.

C. Developer shall have timely submitted to Town plans and
drawings for all improvements 1o be constructed on the Site, including for site plan review,
conditional use, building, grading, landscaping and other plans and drawings, as provided in
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Section 502, and all necessary plans shall have been reviewed or revised as required by the
Developer and Town, and final.

D. Developer shall not have made or attempted to make a Transfer in
violation of Section 303, provided that Town shall give notice of any violation of Section 303
and afford Developer the opportunity to cure the violation.

E. Developer shall have deposited into escrow the Guaranty, Note,
Deed of Trust, Notice of Affordability Restrictions, and Regulatory Agreement in an executed
and recordable format where applicable.

F. At the Closing, Developer shall not be in material Default in any of
its obligations set forth in this Agreement and all representations and warranties of Developer
contained herein shall be true and correct in all material respects, to the best of Developer's
knowledge.

G. The Town shall have secured satisfactory confirmation that (i) it
holds fee title to the Site in such a manner that the Town may transfer title to the Developer
without violation of, or incurring liability under, AB 26, and (i1) that the transfer of the Site to
Developer will not otherwise be adjudicated as void or unenforceable, or subject to unwinding,
pursuant to the provisions of AB 26. “Satisfactory confirmation” for the purposes of this Section
includes, without limitation: (a) the passing of all applicable statutes of limitations for potential
legal challenges to the validity of the proposed sale of the Site to Developer. or (b} obtaining
unchallenged, final written approval of the Site’s sale from the Town’s Oversight Board
established pursuant to AB 26 in conjunction with approval from, or waiver of any challenge by,
State government agencies with enforcement powers under AB 26, or (c) any combination of
state/local approvals and passage of periods for legal challenges as may be deemed by the Town
to render the Site’s disposition secure from legal challenge, and (d) one of the foregoing shall
place the Title Company in a position to issue a final ALTA policy of title insurance insuring the
transfer of the Site’s title 1o Developer. The parties hereby acknowledge that the intent of this
condition is to ensure the legality of the Site’s disposition proposed hereunder and to protiect the
Town’s General Fund monies from any liability that may relate lo, or arise from, the Sie’s
conveyance should 1t be found a violation of AB 26.

Any waiver of the foregoing conditions must be express and in writing. In the event that
Developer fails to satisfy Town’s foregoing conditions or defaults in the performance of its
obligations hereunder, Town may terminate this Escrow.

3. Both Parties’ Conditions to Closing. Prior to the Closing Date,
Developer and Town shall execute and deliver a certificate (“Taxpayer 1D Certificate™) in such
form as may be required by the IRS pursuant to Section 6045 of the Internal Revenue Code, or
the regulations issued pursuant thereto, certifying as to the description of the Site, Date of
Closing, gross price, and taxpayer identification number for Developer and Town. Prior to the
Closing, Developer and Town shall cause to be delivered to the Escrow Agent such other items,
instruments and documents, and the parties shall take such further actions, as may be necessary
or desirable in order lo complete the Closing. At the Closing neither party shall be in breach of
its obligations hereunder.



(§409) Title Matters.

1. Condition of Title. Town shall convey to Developer fee interest in the
entire Site, subject only to: (i) this Agreement, conditions in the Grant Deed, the Deed of Trust,
the Guaranty, the Notice of Affordability Restrictions and the Regulatory Agreement; (1i) current
taxes, a lien not yet payable; (iii) quasi-public utility, public alley and public street easements of
record approved by Developer, which approval shall not be unreasonably withheld; and
(1v) covenants, conditions and restrictions, reciprocal easements, and other encumbrances and
title exceptions approved by Developer under this Section 409.

2. Town Not to Encumber Site. Town hereby warranis to Developer that it
has not and will not, from the Effective Date of this Agreement through Close of Escrow,
transfer, sell, hypothecate, pledge, or otherwise encumber the Site without express written
permission of Developer or as otherwise specified in this Agreement (i.e., authority of Town to
transfer the Site to a Housing Authority).

3. Approval of Title Exceptions. No later than 140 days lollowing the
Effective Date hereof, Town shall deliver to Developer an ALTA survey of the Site and a
preliminary title report or reports (collectively, the “Title Repor(™) with respect to the title to the
Site, together with legible copies of the documents underlying the exceptions (“Exceptions™) set
forth in the Title Report. The Developer shall have the right to reasonably approve or disapprove
the Exceptions. The Developer shall have sixty (60) days from the date of its receipt of the Title
Report to give written Notice to the Town and Escrow Agent of the Developer’s approval or
disapproval of any of such Exceptions set forth in the Title Report, within its reasonable
discretion. Developer’s failure to provide Notice of its approval of the Title Report within such
time limit shall be deemed disapproval of the Title Report. If the Developer delivers Notice to
the Town of ils disapproval of any Exceptions in the Title Report, the Town shall have the right,
but not the obligation, to give its written notice to Developer and to Escrow Agent within 30
days that it will, no later than the date of Closing, remove any disapproved Exceptions or to
deliver Notice to the Developer providing assurances satisfactory to the Developer within said
time period that such Exception(s) will be removed on or before the Closing. 1f the Town cannot
or does not elect to remove any of the disapproved Exceptions within that period, Town shall
provide Notice of such fact to Developer and Developer shall have thirty (30) days after
receiving such Notice to either give the Town written Notice that the Developer elects to proceed
with the purchase of the Site subject to the disapproved Exceptions or to give the Town written
Notice that the Developer elects to terminate this Agreement and the Developer’s failure to give
timely written Notice shall be deemed as an election to terminate this Agreement. Fee simple
title subject only to the Exceptions to title approved by the Developer as provided herein shall
hereinafter be referred to as the “Condition of Title.” The Developer shall have the right to
approve or disapprove any further Exceptions reported by the Title Company alier the Developer
has approved the Condition of Title for the Site (which are not created by the Developer). The
Town shall not voluntarily create any new exceptions to title following the Date of Agreement.

4. Title Policy. At the Close of Escrow, Escrow Agent shall furmish
Developer with an ALTA Policy of Title Insurance (“Title Policy™} for the Developer’s interest,
wherein the Title Company shall insure that title to the Site shall be vested in Developer,
containing no Exception to such title which has not been approved or waived by Developer in
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accordance with this Section. The Title Policy shall include any available additional title
msurance, extended coverage or endorsements that Developer has reasonably requested. The
Town shall pay only for that portion of the title insurance premium attributable to the standard
coverage. Developer shall pay for the premium for any additional title insurance, extended
coverage or special endorsements.

{§410) Evidence of Financial Capability.

No later than ninety (90) following Developer obtaining a reservation of LIHTC, Developer shall
submit to Town Manager for approval evidence reasonably satisfactory to ithe Town Manager
that Developer has the financial capahility necessary for the development of the Project on the
Site pursuant to this Agreement. Such evidence of financial capability shall include all of the
following:

1. Updated cost estimates for Developer’s total cost of developing the Project
(including both “hard”™ and “soft” costs).

2. An update of the Construction Loan solicitalions obtained by Developer to
finance the development of the Project, or such other documentation reasonably satisfactory to
the Town Manager sufficient to demonstrate thai Developer has adequate funds available and
committed to finance the development of the Project.

3. An executed letier of intent with a Qualified Tax Credit Investor that
demonstrates that Developer has adequate funds available and/or committed 1o cover the
difference between the total development costs of the Project (subparagraph (1) above) and the
proceeds of the Construction Loan commitment (subparagraph (2) above) and the Town Loan.

4, A copy the draft contract between Developer and its general contractor for
all of the improvements required to be constructed by Developer hereunder, certified by
Developer to be a true and correct copy thereof.

Developer covenants and agrees to take all action, furnish all information, give all consents and
pay all sums reasonably required to keep the Construction Loan commitment in full force and
effect and shall comply in all material aspects with all conditions thereof, and shall promptly
execute, acknowledge and deliver all applications, credit applications and data, financial
statements, and documents in connection therewith.

(§411) Condition of Site,

1. Disclaimer of Warranties. Upon the Close of Escrow, Developer shall
acquire the Site in its “AS-IS” condition and shall be responsible for any defects in the Site,
whether patent or latent, including, without limitation, the physical, and geotechnical condition
of the Site. Town makes no representation or warranty concerning the physical, geotechnical or
other condition of the Site, the suitability of the Site for the Project, or the present use of the Site,
and specifically disclaims all representations or warranties of any nature concerning the Site
made by Town or its employees, agents and representatives. The foregoing disclaimer includes,
without limitation, topography, climate, air, water rights, utilities, present and future zoning, soil,

subsoil, the purpose for which the Site is suited, or drainage. Moreover, Town makes no
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representation or warranty concerning the compaction of soil upon the Site, nor of the suitability
of the soil for construction. Developer assumes all liabilities that arise from post-Closing events.

2. Right to Enter Site, Indemnification. Developer shall have the right to
enter upon the Site to conduct soils, engineering, or other tests and studies, to perform
preliminary work or Site investigation or for any other purposes to carry out the terms of this
Agreement. The Developer shall have the right, at its sole cost and expense, 10 engage its own
environmental consultant (the “Environmental Consultant™) and other consultants to make such
investigations of the Site as the Developer deems necessary, including any soils, geotechnical
and other testing of the Site. Developer shall indemnify, defend and hold Town harmless from
and against any claims, injuries or damages arising out of or involving any such entry or activity
as provided in Section 505. Any such activity shall be undertaken only after securing any
necessary permits from the appropriate governmental agencies and providing Town with
certificates of insurance evidencing the coverages required in Section 503, The Developer shall
reasonably approve or disapprove of the physical and environmental condition of the Site as
described in Section 412.4 below.

3. Hazardous Materials. Developer understands and agrees that in the
event Developer incurs any loss or liability concerning Hazardous Materials (as hereinafter
defined) and/or oil wells and/or underground storage tanks and/or pipelines whether attributable
1o events occwring prior to or following the Closing, then Developer may look to current or prior
owners of the Site, but under no circumstances shall Developer look to Town for any liability or
indemnification regarding Hazardous Materials and/or oil wells and/or underground storage
lanks and/or pipelines, except if such loss or liability is the result of Town’s failure to disclose
the existence of any known Hazardous Materials and/or oil wells and/or underground storage
tanks and/or pipelines. Developer, and each of the entities constituting Developer, il any, from
and afier the Closing, hereby waives, releases, remises, acquits and forever discharges Town, and
its directors, officers, employees, and agents, and ils respective heirs, successors, personal
representatives and assigns, of and from any and all Environmental Claims, Environmental
Cleanup Liability and Environmental Compliance Costs, as those terms are defined below, and
from any and all actions, suits, legal or administrative orders or proceedings, demands, actual
damages, punitive damages. loss, costs, liabilities and expenses, which concern or in any way
relate to the physical or environmental conditions of the Site, the existence of any Hazardous
Material thereon, or the release or threatened release of Hazardous Maierials therefrom, whether
existing prior to, at or after the Closing. 1t is the intention of the parties pursuant to this release
that any and all responsibilities and obligations of Town, and any and all rights, claims, rights of
action, causes of action, demands or legal rights of any kind of Developer, its successors, assigns
or any affiliated entity of Developer, against the Town, arising by virtue of the physical or
environmental condition of the Site, the existence of any Hazardous Materials thereon, or any
release or threatened release of Hazardous Matenal therefrom, whether existing prior to, at or
after the Closing, are by this Release provision declared null and void and of no present or future
force and effect as to the parlies; provided, however, that no parties other than the Indemnified
Parties (defined below) shall be deemed third party beneficiaries of such release. In connection
therewith, Developer and each of the entities constituting Developer, expressly agree to
waive any and all rights which said party may have under Section 1542 of the California
Civil Code which provides as follows:
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“A general release does not extend to claims which the
creditor does not know or suspect to exist in his/ her favor at
the time of executing the release, which if known by him/her
must have materially affected his/her settlement with the
debtor.”

DEVELOPER’S INITIALS: TOWN’S INITIALS:

Developer and each of the entities constituting Developer, shall, from and after the Closing,
defend, indemnify and hold harmless Town and its officers, directors, employees, agents and
representatives (collectively, the “Indemnified Parties”) from and against any and all
Environmental Claims, Environmental Cleanup Liability, Environmemtal Compliance Costs, and
any other claims, actions, suits, legal or adminisirative orders or proceedings, demands or other
liabilities resulting at any time from the physical and/or environmental conditions of the Site,
unless resulling from the Indemnified Parties’ negligence or willful misconduct, but only to the
extent first arising or occurring after the Closing or from the existence of any Hazardous
Materials or the release or threatened release of any Hazardous Materials of any kind
whatsoever, in, on or under the Site occurring after the Closing, including, but not limited to, all
foreseeable and unforeseeable damages, fees, costs, losses and expenses, including any and all
attorneys’ fees and environmental consultant fees and investigation costs and expenses, directly
or indirectly arising therefrom, and including fines and penalties of any nature whatsoever,
assessed, levied or asserled against any Indemnified Parties to the extent that the fines and/or
penalties are the resull of a violation or an alleged violation of any Environmental Law,
Developer further agrees that in the event Developer obtains, from former or present owners of
the Site or any other persons or entities, releases from liability, indemnities, or other forms of
hold harmless relating to the subject matter of this Section, Developer shall use its diligent
efforts to obtain for Town the same releases, indemnities and other comparable provisions.

For purposes of this Section, the following terms shall have the following meanings:

a. “Environmental Claim™ means any claim for personal injury, death
and/or property damage made, asseried or prosecuted by or on behalf of any third party,
including, without limitation, any governmental entity, relating to the Site or its operations and
arising or alleged to arise under any Environmental Law.

b. “Environmental Cleanup Liability” means any cost or expense of
any nature whatsoever incurred to contain, remove, remedy, clean up, or abate any
contamination or any Hazardous Materials on or under all or any part of the Site, including the
ground water thereunder, including, without limitation, (A) any direct costs or expenses for
investigation, study, assessment, legal representation, cost recovery by governmental agencies,
or ongoing monitoring in connection therewith and (B) any cost, expense, loss or damage
incurred with respect to the Site or its operation as a result of actions or measures necessary to
implement or effectuate any such containment, removal, remediation, treatment, cleanup or
abatement.

C. “Environmental Compliance Cost”™ means any cost or expense of
any nature whalsoever necessary to enable the Site to comply with all applicable Environmental



Laws in effect. “Environmenial Compliance Cost” shall include all costs necessary to
demonstrate that the Site is capable of such compliance.

d. “Environmental Law” means any federal, state or local statute,
ordinance, rule, regulation, order, consent decree, judgment or common-law doctrine, and
provisions and conditions of permits, licenses and other operating authorizations relating to (A)
pollution or protection of the environment, including natural resources, (B) exposure of persons,
including employees, to Hazardous Materials or other products, raw materials, chemicals or
other substances, (C) protection of the public health or welfare from the effects of by-products,
wastes, emissions, discharges or releases of chemical sub-stances from industrial or commercial
activities, or (D) regulation of the manufacture, use or introduction into commerce of chemical
substances, including, without limitation, their manufacture, formulation, labeling, distribution,
transportation, handling, storage and disposal.

e. “Hazardous Material” is defined to include any hazardous or toxic
substance, material or waste which is or becomes regulated by any local governmental authority,
the State of California, or the United States Government., The term “Hazardous Material™
includes, without limitation, any malerial or substance which 1s: (A) petroleum or oil or gas or
any direct or derivale product or byproduct thereof; (B) defined as a “hazardous waste,”
“extremely hazardous waste” or “restricted hazardous waste™ under Sections 25115, 25117 or
251227, or listed pursuant to Section 25140, of the California Health and Safety Code, Division
20. Chapter 6.5 (Hazardous Waste Control Law}; (C) defined as a “hazardous substance’ under
Section 25316 of the California Health and Safety Code, Division 20, Chapter 6.8 (Carpenter-
Presiey-Tanner Hazardous Substance Account Act); (D) defined as a “hazardous material,”
“hazardous substance,” or “hazardous waste” under Sections 25501(j} and (k) and 25501.1 of the
California Health and Safety Code, Division 20, Chapter 6.95 (Hazardous Materials Release
Response Plans and Inventory); (E) defined as a “hazardous substance™ under Section 25281 of
the California Health and Safety Code, Division 20, Chapter 6.7 (Underground Storage of
Hazardous Substances); (F) “used o1l as defined under Section 25250.1 of the California Health
and Safety Code; (G) asbestos; (H) listed under Chapter 11 of Division 4.5 of Title 22 of the
California Code of Regulations, or defined as hazardous or extremely hazardous pursuant to
Chapter 10 of Division 4.5 of Title 22 of the California Code of Regulations; (1) defined as waste
or a hazardous substance pursuant to the Porter-Cologne Act, Section 13050 of the Califormia
Water Code; (I) designated as a “toxic pollutant” pursuant to the Federal Water Pollution Control
Act, 33 U.S.C. § 1317; (K) defined as a “hazardous waste” pursuant to the Federal Resource
Conservation and Recovery Act, 42 U.S.C. § 6901 er seq. (42 U.5.C. § 6903); (I.) defined as a
“hazardous substance” pursuant to the Comprehensive Environmental Response, Compensation
and Liability Act, 42 U.S.C. § 9601 er seq. (42 U.S.C. § 9601); (M) defined as “Hazardous
Material” pursuant to the Hazardous Materials Transportation Act, 49 U.S.C. § 5101 ef seq.; or
(N} defined as such or regulated by any “Superfund” or “Superlien” law, or any other federal,
state or local law, statute, ordinance, code, rule, regulation, order or decree regulating, relating
10, or imposing liabilily or standards of conduct concerning Hazardous Materials and/or o1l wells
and/or underground storage tanks and/or pipelines, as now, or at any time here-afier, in effect.

Notwithstanding any other provision of this Agreement, Developer’s release and indemnification
as set forth in the provisions of this Section, as well as all provisions of this Section, shall survive
the termination of this Agreement and shall continue in perpetuity.
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4, Due Diligence. Starting from the Effective Date hereof and ending ninety
(90) days following the Opening of Escrow ("Due Diligence Period"), Developer may inspect the
Site in order to determine whether to approve the physical condition of the Site as described in
Section 412, subsection 2, above. Town shall cooperate and provide such information in Town's
possession reasonably necessary for Developer to conduct its due diligence review during the
Due Diligence Period. The Developer’s failure to deliver written Notice of its approval within
such time limit shall be deemed disapproval of the physical and environmental condition of the
Site. In the event Developer does not approve of the condition of the Site by written notice to
Town prior 1o the expiration of the Due Diligence Period, this Agreement shall terminate, and,
except as otherwise expressly stated in this Agreement, neither party shall have any further rights
or obligations to the other party.

(§412) Matters Pertaining to Escrow.

1. Escrow Costs. On the Date of Closing, the Escrow Agent shall advise the
Town and the Developer in writing of the fees, charges, and cosis necessary to clear title and
close escrow, and of any documents which have not been provided by said party and which must
be deposited in Escrow to permit timely Closing. On or before, but not later than 1:00 p.m. of
the business day prior to the Date of Closing, Town shall deposit into Escrow payment to Escrow
Agent of Town’s share of costs as determined by the Escrow Agent and any balance of
Remainder Loan Proceeds that have not already been paid to Developer. On or belore, but not
later than 1:00 p.m. of the Date of Closing, Developer shall execute and acknowledge as may be
required and deposit into Escrow such payment to Escrow Agent of Developer’s share of costs as
determined by the Escrow Agent.

2. Recordation and Disbursement of Funds. Upon the completion by the
Town and Developer of the deliveries and actions specified in these Escrow instructions
precedent to Closing, the Escrow Agent shall be authorized to buy, affix and cancel any
documentary stamps and pay any transfer tax and recording fees, if requred by law, and
thereafter cause to be recorded in the appropriate records of San Bernardino County, California,
the Grant Deed, the Regulatory Agreement, the Notice of Affordability Restrictions, the Deed of
Trust and any other appropriate instruments delivered through this Escrow, if necessary or proper
to, and provided that the fee title interest can, vest in Developer in accordance with the terms and
provisions herein. Concurrent with recordation, Escrow Agent shall deliver the Title Policy to
Developer insuring title and conforming to the requirements of Section 409, subsection 4.
Following recordation, the Escrow Agent shall deliver copies of said instruments to Developer
and Town.

3. Allocation of Costs. The Escrow Agent is authorized to allocate costs as
follows: Town shall pay the cost of the Title Policy as provided above while Developer shall pay
premiums for any additional insurance, extended coverage or special endorsements. Developer
shall pay the documentary transfer tax as well as all recording fees. Developer and Town shall
each pay one-hall of all Escrow and similar fees, excepl that if one party defaults under this
Agreement, the defaulting party shall pay all Escrow fees and charges. Each party shall pay its
own attorneys’ fees.
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4. Proration and Adjustments. Ad valorem taxes and assessments on the
Site for the current year shall be prorated by the Escrow Agent as of the date ol Closing with the
Town responsible for those levied, assessed or imposed prior to Closing and the Developer
responsible for those after Closing. If the actual taxes are not known at the date of Closing, the
proration shall be based upon the most current tax fipures. When the actual taxes for the year of
Closing become known, Developer and Town shall, within thirty days thereafier, reprorate the
taxes in cash between the parties. Insurance will not be assigned through Escrow; rather, Town
will cancel any existing insurance policy and Developer will provide new insurance.

5. Extraordinary Services of Escrow Agent. 11 is understood that Escrow
fees and charges contemplated by this Agreement incorporate only the ordinary services of the
Escrow Agent as listed in these instructions. In the event that the Escrow Agent renders any
service not provided for in this Agreement or that there is any assignmeni of any interest in the
subject matter of this Escrow or that any controversy arises hereunder, or that the Escrow Agent
15 made a party to, or reasonably intervenes in, any litigation pertaining to this Escrow or the
subject matter thereof, then the Escrow Apgent shall be reasonably compensated for such
extraordinary services and reimbursed for all costs and expenses occasioned by such default,
controversy or litigation.

6. Escrow Agent’s Right to Retain Documents. Escrow Agent shall have
the right to retain all documents and/or other things of value at any time held by it hereunder
until such compensation, fees, costs and expenses shall be paid. The undersigned hereby jointly
and severally promise o pay such sums upon demand.

7. Responsibilities in the Event of Controversies. I any controversy
documented in writing arises between Developer and Town or with any third party with respect
to the subject matler of this Escrow or its terms or conditions, the Escrow Agent shall not be
required to determine the same, to return any money, papers or documents, or take any action
regarding the Site prior to seitlement of the controversy by a final decision of a court of
competent jurisdiction or written agreement of the parties to the controversy. The Escrow Apent
shall be responsible for timely notifying Developer and Town of the controversy. In the event of
such a controversy, the Escrow Agent shall not be hable for interest or damage costs resulting
from failure to timely close escrow or take any other action unless such controversy has been
caused by the failure of the Escrow Agent to perform its responsibilities hereunder.

8. Information Report. The “Reporting Person™ within the meaning of
Treasury Regulation Section 1.6045-4(e)(5) with respect to the transactions contemplated by this
Agreement shall be Escrow Agent. The name and address of Escrow Agent is set forth on the
first page of this Agreement. It is agreed that Escrow Agent is an eligible person under Section
1.6045-4(e)(5)(ii) of said Regulations. Escrow Agent hereby agrees 1o be responsible for
complying with the reporting and other requirements of Internal Revenue Code Section 6045(e)
and the income tax regulations promulgated thereunder. Pursuant to said regulations, the address
for the transferor and transferee are as set forth for Town and Developer respectively in Section
901 below, and the identifying information regarding the real estate transferred is the legal
description for the Site or portion thereof being transferred. Escrow Apent agrees to file the
form required by said regulations between the end of the calendar year in which the Close of
Escrow occurs and February 28 of the following calendar year. Developer and Town agree (i) to
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cooperate with Escrow Agent and with each other in completing any report and/or other
information required to be delivered to the Internal Revenue Service pursuant io Internal
Revenue Code Section 6045(e) regarding the real estate sales transaction contemplated by this
Agreement, including, without limitation, Internal Revenue Service Form 1099-S as such may be
hereafier modified or amended by the Internal Revenue Service, or as may be required pursuam
to any regulation now or hereafter promulgated by the Treasury Department with respect thereto;
(i1) that Developer and Town, their respective employees and attorneys, and Escrow Agent and
its employees may disclose to the Internal Revenue Service, this Agreement or the transaction
contemplated herein as such parly reasonably deems to be required to be disclosed to the Internal
Revenue Service by such party pursuani to Internal Revenue Code Section 6045(e); (i) that
neither Developer nor Town shall seek to hold any such party liable for the disclosure to the
Internal Revenue Service of any such information; and (iv) to retain this Agreement for at least
four (4) years following the close of the calendar year in which the Close of Escrow occurs.

(§413) Termination of Escrow.

1. Termination. 1f Escrow fails to timely close as provided above,
Escrow shall terminate automatically without further action by Escrow Agent or any party, and
Escrow Agent is instructed to return all funds and documents then in Escrow to the respective
depositor of the same with Escrow Agent; provided that any document which has been signed by
a party who is not to receive the return of such document, shall be marked “void and of no force
or effect” by Escrow Agent before it is delivered. Cancellation of Escrow, as provided herein,
shall be without prejudice 1o whatever legal rights Developer or Town may have against each
other arising from the Escrow or this Agreement.

2. Termination Resulting from Implementation of AB 26. 1{ it is
determined that the terms of this Agreement, either in whole or in part, would (i) constitute a
violation of AB 26, or (11} that AB 26 renders provisions of this Agreement null and void, or
(ii1) that AB 26 potentially exposes one or both parties hereto to a bona fide risk of lability
should the terms of this Agreement be performed, either party may terminate Escrow. In lieu of
terminating Escrow, the parties may elect, based on mutual agreement, to negotiate revisions to
this Agreement or to the Project if reasonable modifications to this Agreement or the Project
would abrogate potential violations of, or liability under, AB 26.

(§500) DEVELOPMENT OF THE SITE.

(§501) Scope of Development.

The Site shall be developed by Developer as provided in the Scope of Development, the
Regulatory Agreement, the Specific Plan, and the plans and permits approved by Town and City
pursuant to Section 502.

(§502) Development Plans, Final Building Plans and Environmental Review.

1. Approved  Specific Plan; CEQA  Compliance;  Proposed
Development’s Consistency With Plan and Codes. A Specific Plan for the Project has been
prepared pursuant to the provisions of the California Government Code, Title 7, Division 1,
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Chapter 3, Article 8, and Sections 65450 through 65457. Town warrants and represents that the
City’s General Plan and Zoning Ordinance permit Developer’s proposed development, and
construction, operation, and use of the Site as provided in this Agreement including, without
limitation, the Scope of Development and approved Specific Plan, subject only to those
development approvals yet to be obtained, including Site Plan Review and subdivision approval
(if required). It is expressly understood by the parties hereto that Town makes no representations
or warranties with respect to approvals required by any other governmental entity or with respect
to approvals hereinafter required from Town, Town reserving full police power autherity over
the Project. Nothing in this Agreement shall be deemed to be a prejudgment or commitment
with respect to such items, nor a guarantee that such approvals or permits will be 1ssued within
any particular time or with or without any particular conditions.

2. Evolution of Development Plan. Concurrently with the approval of this
Agreement, the Town has approved the Developer’s Basic Concept Drawings and the Specific
Plan. No later than ninety (90) days after the Effective Date hereof, Developer shall submit to
the Town any further preliminary (if needed), and thereafter final, drawings and specifications
for development of the Site in accordance with the Scope of Development, and all in accordance
with the Town’s regulatory requirements. The term preliminary and final drawings shall be
deemed to include site plans, building plans and elevations, grading plans, if applicable,
landscaping plans, parking plans, signage, a description of structural, mechanical, and electrical
systems, and all other plans, drawings and specifications. Final drawings will be in sufficient
detail to obtain a building permil. Said plans, drawings and specifications shall be consistent
with the Scope of Development and the various development approvals referenced hereinabove,
except as such items may be amended by mutual consent of Town and Developer. Plans
{concept, preliminary and construction) shall be progressively more detailed and will be
approved if a logical evolution of plans, drawings or specifications previously approved. Plans
in sufficient detail to obtain all discretionary land use approvals, including for site plan approval,
conditional use permit, and other actions requiring Planning Commission approval, shall be
submitted and processed concurrently for the Site.

3. Developer Best Efforts to Obtain Approvals. Developer shall exercise
iis best efforts to timely submit all documents and information necessary to obtain all
development and building approvals from the Town in a timely manner. Not by way of
limitation of the foregoing, in developing and constructing the Project, Developer shall comply
with all applicable development standards in Town’s Municipal Code and Development Code,
and shall comply with all building code, landscaping, signage, and parking requirements, except
as may be permitted through approved variances and modifications.

4. Town Cooperation. Subject to Developer’s compliance with (i) the
applicable Town development standards for the Site, and (ii) all applicable laws and regulations
governing such matters as public hearings, site plan review and environmenial review, Town
agrees to provide reasonable assistance to Developer, at no cost to Town, in the processing of
Developer’s submittals required under this Section. Town’s failure to provide necessary
approvals or permits within such time periods, after and despite Developer’s reasonable efforts to
submit the documents and information necessary to obtain the same, shall constitute an Enforced
Delay.
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5. Disapproval. The Town shall approve or disapprove any submittal made
by Developer pursuant to this Section within thirty (30) days after such submittal. All submittals
made by Developer will note the 30-day time limit, and specifically reference this Agreement
and this Section. Any disapproval shall state in reasonable detail in writing the reason for the
disapproval, and the changes which the Town reasonably requests be made. Developer shali
make the required changes and revisions and resubmit for approval as soon as is reasonably
practicable but no more than fifteen (15) days after the date of disapproval. Thereafter, Town
shall have an additional thirty (30) days for review of the resubmitial, but if the Town
disapproves the resubmittal, then the cycle shall repeat, until the Town’s approval has been
obtained. The foregoing time periods may be amended by mutual written agreement of the
parties.

0. Development Fees. Notwithstanding any assistance to be provided by the
Town under this Agreement, Developer shall be solely responsible for payment of all
Development Fees.

7. CEQA. A Mitigated Negative Declaration has been approved for the
Specific Plan and the Project and was filed with the County Clerk's Office per the requirements
of CEQA and its Guidelines. Without limitation of the foregoing, Developer specifically
acknowledges and agrees that the Developer shall satisfy all conditions necessary to ensure that
the Project conforms to all applicable CEQA requirements, including all mitigation measures and
requirements of the Mitigated Negative Declaration. The Developer agrees to supply
information and otherwise assist Town, upon Town’s request, to determine the environmental
impact of the proposed development and to allow Town to prepare and process such
environmental documents, if any, as may need to be completed for the development pursuant to
the requirements of CEQA.

8. Dedication of Rights-of-Way for Public Improvements. Developer
shall give and dedicate such rights-of-way, easements, agreements, licenses, and other grants of
rights (*Dedications™) to the Town as are reasonably required to accomplish the survey, design,
construction, inspection, testing, operation, maintenance, and repair of public improvements. It
is understood and agreed by Developer that such Dedications may include, but are not limited io,
fee parcels, and permanent or temporary righis-of-way or easements for public purposes
(including street and utility use, traffic intersection improvements, slope, drainage, maintenance,
construction, entry and/or access, and encroachment permits). Developer agrees that the making
of such Dedications are part of the consideration provided by Developer for this Agreement, that
Developer shall not seek, nor have a right to seek, any compensation from the Town for such
Dedications, and that Developer shall not pursue any legal action for compensation, including
inverse condemnation or eminent domain, with regard to such Dedications.

9. No Exemption from Taxes. This Agreement shall not exempt, and shall
not be interpreted as exempting, Developer, Holder, or any person claiming through either of
them, from the payment of. or from being subject to the levy of: (i) ad valorem property taxes
imposed on the Site under Article XIII A of the California Constitution; (ii) special taxes
imposed on the Site; (iti) special assessments imposed on the Site; (iii) any taxes payable under
the California Bradley-Burns Uniform Local Sales & Use Tax Law, Revenue and Taxation Code
§7200. et seq.; or (iv) any other taxes, assessments, fees, exactions, or charges any portion of
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which are allocated to, or received by, the Town and which are imposed due to the ownership,
use, or possession of the Site or interest therein or due to the construction or operation of the
Project. This Agreement shall not exempt, and shall not be interpreted as exempting, Developer,
Holder, or any person claiming through either of them, from inclusion in any maintenance
district, assessment district, community facilities district, other special district, or other method
of public financing as may be allowed under the laws of the State of California or of the United
States. The Town acknowledges that Developer intends to obtain a Property Tax Exemption
pursuant 1o Revenue and Taxation Code § 214(g). Nothing in this Agreement shall prohibit the
Developer from obtaining a Property Tax Exemption and until such time as such exemption has
been obtained, Developer shall pay all Property Taxes levied on the Site.

10. Ownership of Plans. All development plans, construction drawings,
construction plans, architect’s plans and other plans and drawings relating to the development of
the Project shall be and remain the sole property of Developer, unless otherwise specified herein.

(§503) Developer Responsibilities During Project Construction.

The Developer shall be solely responsible for all actions necessary for the development of the
Project and cause all construction of the Project to be performed in accordance with this
Agreemenlt, the Scope of Development and the Project Budget, as modified from time to time, as
well as in accordance with all other applicable provisions ol this Agreement and the Related
Agreements and all applicable laws and regulations. The cost of constructing all of the
improvements required to be constructed for the Project shall be borme by Developer.

Because the Town Loan to Developer qualifies as public funding in the form of a below-market
interest rate loan {or a project with occupancy of at least 40 percent low-income housing units for
the 55-year term of the Repulatory Apreement, the parties do not believe that the Project would
be considered to be a "public work" "paid for in whole or in part out of public funds,” as
deseribed in California Labor Code Section 1720 ef seq., (“Prevailing Wage Law™). Further, the
parties hereto believe that the Site is being conveyed to the Developer at fair market value and
that no financial assistance or public monies are being provided to Developer with respect to the
Project such that the Project is not subject to the Prevailing Wage Law. Notwithstanding the
foregoing, Developer fully accepts the risk that construction or development of the Site may
qualify as a “public work™ “paid for in whole or in part out of public funds,” such that 1t would
cause Developer to be required to pay prevailing wages for any aspect of the development.
Developer fully bears any and all risk that Prevailing Wage Laws may be found to apply to the
Project. To this end, Developer acknowledges and agrees that should any third party, including
but not limited to the Director of the Department of Industrial Relations (“DIR”), require
Developer or any of its contractors or subcontractors {o pay the general prevailing wage rates of
per diem wages and overtime and holiday wages determined by the Director of the DIR under
Prevailing Wage Law for all or any of the assistance provided hereunder, then Developer shall
indemnify, defend, and hold Town harmless from any such determinations, or actions {whether
legal, equitable, or administrative in nature) or other proceedings, and shall assume all
obligations and liabilities for the payment of such wages and for compliance with the provisions
of the Prevailing Wage Law. The Town makes no represemtation that any construction
completed by Developer is or is not subject to Prevailing Wage Law.
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In addition, in developing the Site, Developer shall water the ground as reasonably required by
Town, and take such other actions as Town shall reasonably require to minimize the impact of
construction and airborne debris on nearby property.

(§504) Continual Performance; Progress Reports.

Once construction is commenced, it shall be diligently pursued to completion, and shall not be
abandoned for more than thirty (30) consecutive days, except when due to an Enforced Delay.
Developer shall keep the Town informed of the progress of construction and shall submit
monthly written reports of the progress of the construction to the Town in the form required by
the Town.

(§505) Indemnification During Construction.

During the periods of construction on the Site and until such time as the Town has issued a
Release of Construction Covenants with respect to the construction of the improvements thereon,
the Developer agrees to and shall indemnify and hold the Town harmless from and against all
liability, loss, damage, costs, or expenses (including reasonable attorneys’ fees and court costs)
arising from or as a result of the death of any person or any accident, injury, loss, or damage
whatsoever caused to any person or to the property of any person which shall occur en the Site
and which shall be directly or indirectly caused by any acts done thereon by, or any errors or
omissions of, the Developer or its agents, servants, employees, or contractors. The Developer
shall not be responsible for (and such indemnity shall not apply to) any acts, errors, or omissions
of the Town, or its agents, servants, employees, or contractors. The Town shall not be
responsible for any acts, errors, or omissions of any person or entity except the Town and its
agents, servanis, employees, or contractors, subject to any and all statutory and other immunities.
The provisions of this Section shall survive the termination or expiration of this Agreement.

{§506) Insurance.

Except as provided in this Section, prior to the entry by Developer on the Site pursuant 1o
Section 411, subsection 4, and prior 1o the commencement of any construction by Developer on
the Project, Developer shall procure and maintain, at its sole cost and expense, in a form and
content satisfactory to Town, during the entire term of such entry or construction (unless
otherwise required for a Jonger period hereunder), the following policies of insurance:

1. Developer’s Casualty Insurance. Developer shall, at its sole expense,
obtain and/or cause to be maintained by any tenant on the Site, and shall keep mn force on all
buildings and improvements constructed as part of the Project until the expiration of this
Agreement, and all time frames required hereunder, including all time frames contained within
the Regulatory Agreement, a policy of standard “all risk™ fire and extended coverage insurance,
with vandalism and malicious mischief endorsements, to the extent of one hundred percent
{100%) of full replacement value against “all risks of physical loss™ including without limitation
a guaranteed replacement cost and code compliance coverage endorsement (excluding
earthquake coverage, boiler and machinery insurance coverage, heating, air conditioning
equipment, and other equipment of such nature), and insurance against loss or damage to
personal property located on the Site by fire and other hazards covered by such insurance
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(without any deductible clause unless approved in writing by the Town). In the event any tenant
on the Site fails 10 maintain coverage to the extent of one hundred percent (100%) of full
replacement value for the Site, then Developer shall maintain such additional or gap insurance 1o
satisfy the requirements of this Section. All such insurance shall be payable to Town. Such
insurance policy and each portion thereof shall be in the broadest and most comprehensive form
available in the market at the time such policy is issued or amended. Such policy shall, if
required by the Town, contain an agreed value clause sufficient (as determined by Town) to
eliminate any risk of Town’s coinsurance.

2. Worker’s Compensation Insurance. A policy of worker’s compensation
insurance in such amount as will fully comply with the laws of the State of California and which
shall indemnify, insure and provide legal defense for the Developer and the Town against any
loss, claim or damage arising from any injuries or occupational diseases occurring to any worker
employed by or any persons retained by the Developer in the course of carrying out the work or
services contemplated in this Agreement.

3. Automobilte Insurance. A policy of automobile liability insurance
writlen on a per occurrence basis i an amount not less than One Million Dollars ($1,000,000.00)
combined single limit per accident for bodily injury and property damage covering owned,
leased, hired, and non-owned vehicles.

4. Builder’s Risk Insurance. A policy of “Builder’s Risk™ insurance
covering the full replacement value of all of the improvements to be construcied by Developer
pursuant to this Apreement plus Developer’s personal property and equipment. Developer shall
procure the builder’s risk insurance policy prior to commencing construction.

All of the above policies of insurance, except the Builder’s Risk Insurance, shall be primary
insurance and shall name the Town and its officers, employees, and apenis as additional
insureds. The insurer shall waive all rights of subrogation and contribution it may have against
Town and its officers, employees and agents and their respective insurers. All of said policies of
insurance shall provide that said insurance may not be amended or cancelled without providing
thirty (30) days prior written notice o Town. In the event any of said policies of insurance are
cancelled, Developer shall, prior o the cancellation date, submit new evidence of insurance in
conformance with this Section to the Town Manager. No work or services under this Agreement
shall commence unti] the Developer has provided Town with Certificates of Insurance or
appropriate insurance binders evidencing the above insurance coverages and said Certificates of
Insurance or binders are approved by Town.

The policies of insurance required by this Agreement shall be satisfactory only if issued by
companies qualified 1o do business in California, rated “A” or better in the most recent edition of
Best Rating Guide, The Key Rating Guide or in the Federal Register, and only if they are of a
financial category Class VII or better, unless such requirements are waived by the Risk Manager
of the City ("Risk Manager™) due to unique circumstances.

Developer shall provide in all contracts with contractors, subcontractors, architects, and
engineers ihat said contractor, subcontractor, architect, or engineer shall maintain the same
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policies of insurance required to be maintained by Developer pursuant to this Section, unless
waived or modified by the Risk Manager.

The Developer agrees that the provisions of this Section shall not be construed as limiting in any
way the extent to which the Developer may be held responsible for the payment of damages to
any persons or property resulting from the Developer’s activities or the activities of any person
or persons for which the Developer is otherwise responsible.

5. Developer’s Liability Insurance. Developer shall, al its sole expense,
obtain and keep in force until the expiration of the Regulatory Agreement, a policy of
commercial general liability insurance in an occurrence form providing for broad form property
damage coverage, broad form contractual coverage, personal injury, bodily injury, and
advertlising injury coverage with employee exclusion as to each named insured deleted, and
products and complete operations coverage, insuring Developer, and naming Town, its officials,
employees and agents, as additional named insureds, against any liability arising out of or in
connection with Developer’s possession of the Site and the use of the Site and all improvements
thereon by any person, Town’s activities in connection with the Project, or any other claim
arising out of or relating 1o the Project or work on the Site, or the maintenance of the Project
after completion of construction. Such insurance policies shall have (a) a combined single limit
for both bodily injury or death in an amount not less than Three Million Dollars ($3,000,000.00)
and (b) a limit for both bodily injury or death in one accident or occurrence or for property
damage in an amount not less than Two Million Dollars ($2,000,000.00), which amounts shall be
increased from time to time as reasonably required by the Town. (Umbrella policies may be
used to satisfy Developer's coverage obligations.) Such insurance policy and each portion
thereof shall be in the broadest and most comprehensive form available in the market at the time
such policy is issued or amended. The insurance to be provided by Developer may provide for a
deductible or self-insured retention of not more than Twenty-Five Thousand Dellars ($25,000),
with such maximum amount to increase at the same rate as the periodic increases in the
minimwmn amount of total insurance coverage set forth above. The policy shall insure
performance by Developer of indemnity provisions of Section 405 of this Agreement. The limits
of said insurance shall not limit the liability of Developer hereunder.

Insurance Policies. All of Developer’s insurance shall be primary insurance
written in a form satisfaclory to Town by companies licensed in California, or otherwise
acceplable to and approved by Town (which must be Class IX A- or better as rated by Best’s
Insurance Reports) and shall specifically provide that such policies shall not be subject to
cancellation or other change except after ai least thirty (30) days prior written notice of Town.
Copies of the policies, together with satisfactory evidence of payment of premiums shall be
deposited with Town on or prior to the date hereof, and upon each renewal of such policies,
which shall be effected not less than thirty (30) days prior to the expiration date of the term of
such coverage.

Other Insurance Provisions. Said policy or policies, as applicable, shall
combine aggregate limits for Bodily Injury, Property Damages, Personal Injury, and Advertising
Injury, in the amounts specified above, that apply specifically to and can only be exhausted in
connection with claims arising out of or relating to the Property. 1f any claim, event, or loss
occurs during the policy period which will or may decrease the aggregate amount of insurance
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coverage available under the policy, Developer shall immediately secure additional coverage
sufficient to provide total aggregate limits at least equal to the amounts set forth above on a
going forward basis. Should any part of the coverage required above be provided by “excess” or
“umbrella™ policies, those policies shall specifically provide that the coverage under those
policies shall “drop down™ as to both defense and indemnity obligations in the event of
insolvency of the primary or underlying carrier. Such “excess” or “umbrella” policies shall also
contain all the other provisions required by this Agreement.

(§507) Town and Other Governmental Agencv Permits.

Before commencement of construction or development of any buildings, structures, or other
works of improvement upon the Site which are Developer’s responsibility under the applicable
Scope of Development, Developer shall at his own expense secure or cause (o be secured any
and all permits which may be required by Town or any other governmental agency affected by
such construction, development or work. Developer shall not be obligated to construct if any
permit is not issued despite good faith effort by Developer. If there 1s delay beyond the usual
time for obtaining any such permits due to no fault of Developer, the time for obtaining permits
shall be extended to the extent such delay prevents any action which could not legally or would
not in accordance with good business practices be expected to occur before such permit was
obtained. Developer shall pay all normal and customary fees and charges applicable to such
permits and any fees or charges hereafter imposed by Town that are standard for and uniformly
apphied to similar projects in the Town.

(§508) Rights of Access.

Representatives of the Town shall have the reasonable right to access the Site without charges or
fees, at any time during normal construction hours during the period of construction and upon
reasonable notice to Developer, for the purpose of assuring compliance with this Agreement,
including but not limited to the inspection of the construction work being performed by or on
behalf of Developer. Such representatives of Town shall be those who are so identified in
writing by the Town Manager. ILach such representative of Town shall identify himself or
herself at the job site office upon his or her entrance 1o the Site, and shall provide Developer, or
the construction superintendent or similar person in charge on the Site, a reasonable opportunity
to have a representative accompany him or her during the inspection. Town shall indemnify,
defend, and hold Developer harmless from any injury or property damage caused or liability
arising out of Town’s exercise of this right of access.

(§509) Applicable Laws.

Developer shall carry out the construction of the improvements to be construcied by Developer
in conformity with all applicable laws, including all applicable federal and state labor laws.

(§510) Nondiscrimination Buring Construction.

Developer, for himself and his successors and assigns, agrees that in the construction of the
improvements o be constructed by Developer, it shall not discriminate against any employee or
applicant for employment because of race, color, creed, religion, sex, marital status, ancesiry or
national origin.
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(§511) Taxes, Assessments, Encumbrances and Liens.

Developer shall pay, prior to delinquency, all real estate taxes and assessments assessed or levied
subsequent to conveyance of title. Until the date Developer 1s entitled to the issuance by Town
of a Release of Construction Covenants, Developer shall not place or allow to be placed thereon
any morigage, trust deed, encumbrance or lien (except mechanic’s liens prior to suit to foreclose
the same being filed) prohibited by this Agreement. Developer shall remove or have removed
any levy or attachment made on the Site, or assure the satisfaction thereof, within a reasonable
time, but in any event prior to a sale thereunder. Nothing herein contained shall be deemed to
prohibit Developer from contesting the validity or amounts of any tax, assessment, encumbrance
or lien, or to limit the remedies available to Developer in respect thereto.

(§512) Rights of Holders of Approved Security Interests in Site.

1. Definitions. As used in this Section, the term “mortgage” shall include
any mortgage, whether a leasehold mortgage or otherwise, deed of trust, or other securily
interest, or sale and lease-back, or any other form of conveyance for financing. The term
“holder” shall include the holder of any such mortgage, deed of trust, or other security interest,
or the lessor under a lease-back, or the grantee under any other conveyance for financing,

2 No Encumbrances Except Mortgages to Finance The Project.
Notwithstanding the restrictions on transfer in Section 303, mortgages required for any
reasonable method of financing of the construction of the improvements are permitied before
1ssuance of a Release of Construction Covenants but only for the purpose of securing loans of
funids used or to be used for financing the acquisition of the Site, for the construction of Project
improvements thereon, and for any other expenditures necessary and appropriate 1o develop the
Site under this Agreement, or for restructuring or refinancing any for same, so long as the
relinancing does not exceed (he then outstanding balance of the existing financing, including any
additional costs for completion of construction, whether direct or indirect, based upon the
estimates of architects and/or contractors. The Developer (or any entity permitied to acquire title
under this Section) shall notify the Town in advance ol any mortgage, if the Developer or such
entity proposes to enter into the same before issuance of the Release of Construction Covenants.
The Developer or such entity shall not enter into any such conveyance for financing without the
prior writien approval of the Town, which shall not be unreasonably withheld, conditioned or
delayed. Any lender approved by the Town shall not be bound by any amendment,
implementation, or modification to this Agreement subsequent to its approval without such
fender giving ils prior written consent thereto. In any event, the Developer shall promptly notify
the Town of any mortgage, encumbrance, or lien that has been created or attached thereto prior
to issuance of a Release of Construction Covenants, whether by voluntary act of the Developer
or otherwise.

3 Developer’s Breach Not to Defeat Mortgage Lien. Developer’s breach
of any of the covenants or restrictions coniained in this Agreement shall not defeat or render
invalid the lien of any mortgage made in good faith and for value as to the Site, or any part
thereof or interest therein. but unless otherwise provided herein, the terms, conditions, covenants,
restrictions, easements, and reservations of this Agreement shall be binding and effective against
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the holder of any such mortgage of the Site whose interest is acquired by foreclosure, trustee’s
sale or otherwise.

4, Holder Not Obligated to Construct or Compiete Improvements. The
holder of any mortgage shall in no way be obligated by the provisions of this Agreement to
construct or complete the improvements or lo guaraniee such construction or completion.
Nothing in this Agreement shall be deemed or construed 1o permit or authorize any such helder
to devote the Site or any portion thereof to any uses, or to construct any improvements thereon,
other than those uses or improvements provided for or authorized by this Agreement.

5. Notice of Default to Mortgages, Deed of Trust or other Security
Interest Holders. Whenever Town shall deliver any notice or demand to Developer with
respecl to any breach or default by Developer hereunder, Town shall at the same time deliver a
copy of such notice or demand to each holder of record of any mortgage who has previously
made a written request to Town therefor, or to the representative of such lender as may be
identified in such a written request by the lender. No notice of default shall be effective as to the
holder unless such notice is given.

6. Right to Cure. Lach holder (insofar as the rights of Town are concerned)
shall have the right, at its option, within ninety (90) days afier the receipt of the notice, to:

A. obtain possession, if necessary, and to commence and diligently
pursue said cure until the same is completed, and

B. add the cost of said cure to the security interest debt and the lien or
obligation on its security interest; provided that in the case of a default which cannot with
diligence be remedied or cured within such ninety (90) day period, such holder shall have
additional time as reasonably necessary to remedy or cure such default.

In the event there is more than one such holder, the right to cure or remedy a breach or default of
Developer under this Section shall be exercised by the holder first in priority or as the holders
may otherwise agree among themselves, but there shall be only one exercise of such right to cure
and remedy a breach or default of Developer under this Section,

No holder shall undertake or continue the construction or completion of the improvements
{beyond the extent necessary {0 preserve or protect the improvements or construction already
made) without first having expressly assumed Developer’s obligations to Town by written
agreement satisfactory to Town with respect to the Site or any portion thereof in which the
holder has an interest. The holder must agree to complete, in the manner required by this
Agreement, the improvemenis to which the lien or title of such holder relates, and submit
evidence satisfactory 1o the Town that it has the qualifications and financial responsibility
necessary to perform such obligations. Any holder properly completing such improvements
shall be entitled, upon written request made to Town, to a Release of Construction Covenants
from Town.

7. Town’s Rights upon Failure of Holder to Complete Improvements. In
any case where one hundred eighty (180) days after default by Developer in completion of
construction of improvements under this Agreement, the holder ol any mortgage creating a lien
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or encumbrance upon the Site or improvements thereon has not exercised the option to construct
afforded in this Section or if it has exercised such option and has not proceeded diligently with
construction, Town may, after ninety (90) days’ notice to such holder and if such holder has not
exercised such option to construct within said ninety (90) day period, purchase the mortgage,
upon payment to the holder of an amount equal to the sum of the following:

A. The unpaid morigage debt plus any accrued and unpaid interest
(fess all appropriate credits, including those resulting from collection and application of rentals
and other income received during foreclosure proceedings, il any);

B. All expenses incurred by the holder with respect to foreclosure, if
any;

C. The net expenses (exclusive of general overhead), incurred by the
holder as a direct result of the ownership or management of the Site, such as insurance premiums
or real estate taxes, if any;

D. The costs of any improvements made by such holder, il any; and

E. An amount equivalent to the interest that would have accrued on
the aggregate of such amounts had all such amounts become part of the mortgage debt and such
debt had continued in existence to the date of payment by the Town.

In the event that the holder does not exercise its option to construct afforded in this Section, and
Town elects not to purchase the mortgage of holder, upon written request by the holder to Town,
Town agrees to use reasonable efforts to assist the holder selling the holder’s interest o a
qualified and responsible party or parties (as determined by Town), who shall assume the
obligations of making or completing the improvements required to be constructed by Developer,
or such other improvements in their stead as shall be satisfactory to Town. The proceeds of such
a sale shall be applied first to the holder of those items specified in subparagraphs A through E
hereinabove, and any balance remaining thereafier shall be applied as follows:

(1) First, to reimburse Town, on its own behalfl and on behalf
of the City, for all costs and expenses actually and reasonably incurred by Town, including but
not limited to payroll expenses, management expenses, legal expenses, and others.

(ii) Second, to reimburse Town, on its own behalf and on
behalf of the City, for all payments made by Town to discharge any other encumbrances or liens
on the Site or lo discharge or prevent from attaching or being made any subsequent
encumbrances or liens due to obligations, defavlts, or acts of Developer, its successors or
transferees.

(i) Third, to reimburse Town, on its own behalf and on behalf
of the City, for all costs and expenses actually and reasonably incurred by Town, in connection
with its efforts assisting the holder in selling the holder’s interest in accordance with this Section.

(iv)  Fourth, any balance remaining thereafier shall be paid 1o
Developer.
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8. Right of Town to Cure Mortgage, Deed of Trust or Other Security
Interest Default. In the event of a default or breach by Developer (or entity permitted 1o acquire
title under this Section) of a mortgage prior to the issuance by Town of a Release of Construction
Covenants for the Site or portions thereof covered by said morigage, and the holder of any such
mortgage has not exercised its option to complete the development, Town may cure the default
prior to completion of any foreclosure. In such event, Town shall be entitled to reimbursement
from Developer or other entity of all costs and expenses incurred by Town in curing the default,
to the extent permitied by law, as if such holder initiated such claim for reimbursement,
including legal costs and attorneys’ fees, which right of reimbursement shall be secured by a lien
upon the Site to the extent of such costs and disbursements. Any such lien shall be subject to:

A. Any mortgage for financing permitted by this Agreement; and

B. Any rights or interests provided in this Agreement for the
protection of the holders of such morigages for financing;

provided that nothing herein shall be deemed to impose upon Town any affirmative obligations
{by the payment of money, construction or otherwise) with respect to the Site in the event of its
enforcement of its hen.

9. Right of Town to Satisfy Other Liens on the Site After Conveyance of
Title. Afier the conveyance of title and prior to the recordation of a Release of Construction
Covenants for construction and development, and after the Developer has had a reasonable time
to challenge, cure, or satisfy any liens or encumbrances on the Site or any portion thereol, the
Town shall have the right to satisfy any such liens or encumbrances; provided, however, that
nothing in this Agreement shall require the Developer to pay or make provision for the payment
of any tax, assessment. lien or charge so long as the Developer in good faith shall contest the
validity or amount thereof, and so long as such delay in payment shall not subject the Site or any
portion thereof 1o forfeiture or sale.

(§513) Release of Construction Covenants.

Upon the completion of all construction required to be completed by Developer on the Site,
Town shall [urnish Developer with a Release of Construction Covenants for the Site upon
writlen request therefor by Developer. The Release of Construction Covenants shall be executed
and notarized so as to permit it to be recorded in the office of the Recorder of San Bernardino
County. A Release of Construction Covenants shall be, and shall state that it constitutes,
conclusive determination of satisfactory completion of the construciion and development of the
improvements required by this Agreement upon the Site and of full compliance with the terms of
this Agreement with respect thereto. A partial Release of Construction Covenants applicable to
less than the entire Site shall not be permitied.

After the issuance of a Release of Construction Covenants, any party then owning or thereafter
purchasing, leasing or otherwise acquiring any interest in the Site shall not (because of such
ownership, purchase, lease, or acquisition) incur any obligation or lability under this Agreement
with respect to the Site, except that such party shall be bound by the covenants, encumbrances,
and easements contained in the Deed and the Regulatory Agreement. Afier issuance of a Release
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of Construction Covenants, the Town shall not have any rights or remedies under this Agreement
with respect 1o the Site, except as otherwise set forth or incorporated in the Deed or the
Regulatory Agreement.

Town shall not unreasonably withhold a Release of Construction Covenants. If Town refuses or
fails to furnish a Release of Construction Covenants within thirty (30) days afier written request
from Developer or any entity entitled thereto, Town shall provide a written statement of the
reasons Town refused or failed to furnish a Release of Construction Covenants. The statement
shall also contain Town’s opinion of the action Developer must take lo obtain a Release of
Construction Covenants. If the reason for such refusal is confined to the immediate availability
of specific items or materials for landscaping, or other minor so-called “punch list” items, Town
will issue its Release of Construction Covenants upon the posting of a bond in an amount
representing one hundred fifty percent (150%}) of the fair value of the work not yet completed or
other assurance reasonably satisfactory to Town.

A Release of Construction Covenants shall not constitute evidence of compliance with or
satisfaction of any obligation of Developer to any holder of a mortgage, or any insurer of a
morlgage securing money loaned to finance the improvements, or any part thereof. Such Release
of Construction Covenants is not notice of completion as referred to in the California Civil Code
Section 3093, Nothing herein shall prevent or affect Developer’s right to obiain a Certificate of
Occupancy from the Town before the Release of Construction Covenants 1s issued.

(§514) Estoppels.

No later than thirty (30) days after the request of Developer or any holder of a mortgage or deed
of irust, Town shall, from time to time and upon the request of such holder, execute and deliver
lo Developer or such holder a written statement of Town that no default or breach exists (or
would exist with the passage of time, or giving of notice or both) by Developer under this
Agreement, if such be the determination of the Town, and certifying as to whether or not
Developer has at the date of such certification complied with any obligation of Developer
hereunder as to which such holder may inquire. The form of any estoppel letter shall be prepared
by the holder or Developer and shall be at no cost to Town.

(§600) USES AND MAINTENANCE OF THE SITE

{§601) Uses of the Site.

The Developer covenanis and agrees for itself, its successors and assigns, which covenants shall
run with the land and bind every successor or assign in interest of Developer, that during
development of the Site pursuant to this Agreement and thereafier, neither the Site nor the
improvements, nor any portion thereof, shall be improved, used or occupied in violation of any
applicable governmental restrictions or the restrictions of this Agreement. Furthermore,
Developer and its successors and assigns shall not mitiate, maintain, commit, or permit the
maintenance or commission on the Site or in the improvements, or any portion thereof, of any
nuisance, public or private, as now or hereafter defined by any statutory or decisional law
applicable to the Site or the improvements, or any portion thereof. Developer further covenants
and agrees on behalf of itself and its successors and assigns 1o devote, use, operate and maintain
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the Site in accordance with this Agreement, the Deed of Trust, the Notice of Affordability
Restrictions, the Repulatory Agreement, the Guaranty and the other documents recorded against
the Residential Units pursuant to the provisions of this Agreement.

Notwithstanding anything to the contrary or that appears 10 be to the contrary in this Agreement,
Developer hereby covenants, on behalf of itself, and its successors and assigns, which covenants
shall run with the land and bind every successor and assign in interest of Developer, that
Developer and such successors and assigns shall use the Site solely for the purpose of
constructing, maintaining and operating a project meeting the requirements and restrictions of
this Agreement, including, without limitations, restriction of the rental and occupancy of the
Residential Units only to Qualified Tenants for a rent not in excess of an Affordable Rent for the
period specified herein.

1. Ceremonies. To ensure proper protocol and recognition of the Town
Council members, Developer shall cooperate with Town staff in the organization of any Project-
related groundbreakings, grand openings or any such inaugural events or ceremonies sponsored
by Developer to celebrate the development which is the subject of this Agreement. Additionally,
Developer shall allow Town to place appropriate signage reflecting Town’s participation in the
Project on Site. Said signage shall be placed on the Site upon approval of this Agreement and
shall remain onsite until the commencement of the operation of the Project

(§602) Affordable Housing.

1. Construction of Affordable Housing. The Developer covenants and
agrees 1o construct a maximum of seventy-five (75) Residential Units, including one (1)
Manager’s Unit, in conformity with the Scope of Development. All of the Residential Units,
ather than the Manager’s Unit, shall be restricted to rental at an Affordable Rent and for
occupation by Qualified Tenants, as described herein. The location, size and specifications of
the Residential Units shall be as set forth in the Scope of Development and as further designated
by the Town. All Residential Units, other than the Manager’s Unit, shall be subject to and shall
be feased in comphiance with the tenant selection criternia described in the Regulatory Agreement.

2. Residential Unit Requirements. All Residential Units construcied
pursuant to this Agreement shall be occupied at all times only by the household of the Qualified
Tenant who has rented that Residential Unit. Developer covenants to cooperate with Town in
taking all steps necessary to implement this requirement with respect to all Qualified Tenants.
The restrictions upon rental and use of each Residential Unit shall continue for a period of fifly-
five (55) years from the recordation of the Release of Construction Covenants.

3. Leasing of Residences by Developer.

A Marketing Program. Prior to issuance of building permits for any
portion of the Project, Developer shall prepare and obtain Town’s approval (which shall not be
unreasonably withheld) of a marketing and leasing program (“Approved Marketing Program”™)
for the selection of tenants for the Residential Units at the Project. The Residential Units shall
thereafier be marketed in accordance with the Approved Marketing Program as the same may be
amended by Developer from time to time with Town’s prior written approval, which shall not be
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unreasonably withheld. Quarterly during the initial lease-up period, and annually thereafier,
Developer shall provide Town with a report with respect to Residential Units under lease, leases
in default, the status of implementation of the Approved Marketing Program, and such other
information as Town may reasonably request. Town agrees to exercise reasonable efforls to
assist Developer in connection with implementation of the Approved Marketing Program;
provided, Town shall not be under any obligation to incur any out-of-pocket expenses in
connection therewith.

B. Restricted Residences. As set forth above, each of the Residential
Units shall be rented to a Qualified Tenant for a rental rate which does not exceed an Affordable
Rent for the applicable Residential Unit.

C. Annual Tenancy Report. Developer shall provide Town annually,
by March 1, with a report on Project occupancy for each Residential Unit, including information
concerning the number of months during which cach Residential Unit was occupied and the
income category of each tenant household occupying a Residential Unit. The annual report and
Developer’s records related to each tenancy shall be subject to inspection and audit upon Town’s
writlen request.

(§603) Nondiscrimination in Emplovment.

The Developer covenants and agrees for itself, its successors and assigns and any successor-in-
interest to the Site or part thereof, that all persons employed by or applying for employment by
it, its affiliates, subsidiaries, or holding companies, and all subcontractors, bidders and vendors,
are and will be treated equally by Developer without regard to race, color, religion, ancestry,
national origin, sex, age, pregnancy, childbirth, or related medical condition, medical condition
(cancer related) or physical or mental disability, and in compliance with Title VII of the Civil
Rights Act of 1964, 42 U.S.C. §200, et seq., the Federal Equal Pay Act of 1963, 29 U.S.C.
§206(d), the Age Discrimination in Employment Act of 1967, 29 U.S.C. §621, et seq., the
Immigration Discrimination in Employment Act of 1967, 29 U.S5.C. §621, et seq., the
Immigration Reform and Control Act of 1986, 8 U.S.C. §1324b, et seq,. 42 U.S.C. §1981, the
California Fair Employment and Housing Act, California Government Code §12900, et seq., the
California Equal Pay Law, California Labor Code §1197.5, California Government Code
§11135, the Americans with Disabilities Act, 42 U.S.C. §12101, el seq., and all other anti-
discrimination laws and regulations for the United States and the State of California as they now
exist or may hereafter be amended.

(§604) Obligation to Refrain from Discrimination.

Developer shall refrain from restricting the rental, sale, lease, sublease, transfer, use,
development, occupancy, tenure, or enjoyment of the Site (or any part thereof) on the basis of
tace, color, creed, religion, sex, marilal status, ancestry, national origin, familial status, physical
disability, mental disability, or medical condition (including, but not limited o, Acquired
Immune Deficiency Syndrome (AIDS), the Human Immune Deficiency Virus (HIV), or
condition related thereto), of any person or group of persons, and shall comply with the
applicable anti-discrimination provisions of the Americans with Disabilities Act (42 U.S.C.
§12101, et seq.) and the California Fair Employment and Housing Act { Cal. Government Code
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§12900, et seq.) as they exist on the date of this Agreement or as they may thereafier be
amended, repealed and reenacted, or otherwise modified. They shall not establish or permit any
such practice or practices of discrimination or segregation with reference to the selection,
location, number, use or occupancy of tenants, Iessees, subtenants, sublessees, or vendees in the
land herein conveyed.

{§605) Maintenance of Improevements.

Developer covenants and agrees for itself, its successors and assigns, and every successor in
interest Lo the Site or any part thereof, that, afier Town’s issuance of its Release of Construction
Covenants the Developer shall be responsible for maintenance of all improvements that may
exist on the Site from time to time, including without limitation buildings, parking lots, lighting,
signs, and walls, in reasonable condition and repair, and shall keep the Site free from any
accumulation of debris or waste materials. The Developer shall also maintain all landscaping
required pursuant to Developer’s approved landscaping plan in a healthy condition, including
replacement of any dead or diseased plants. The foregoing maintenance obligations shall run
with the land in accordance with and for the term of the Regulatory Apreement. Developer’s
further obligations to maintain the Site, and Town’s remedies in the event of Developer’s default
in performing such obligations, are set forth in the Regulatory Agreement. Developer hereby
wailves any notice, public hearing, and other requirements of the public nuisance laws and
ordinances of the Town that would otherwise apply, except as specified in said Regulatory
Agreements. Upon the sale of any portion of the Site, Developer (but not Developer’s successor)
shall be released from the requirements imposed by this Section, and the financial liability
therefor, as 1o the portion of the Site conveyed.

(§6006) Notice of Affordability Restrictions.

Prior to, and as a condition of, Closing of Escrow upon the Site, the Developer shall submit for
recordation upon the Site a “Notice of Affordability Restrictions™ drafied to provide notice to
prospective occupants or owners of the Site that this Agreement and the Related Agreements
affect title to the Property such that the Site is restricted to Qualified Tenants of Low, Lower,
Very Low or Extremely Low Income who are Senior Citizens. Reference should be made to the
Regulatory Agreement for a more detailed description of all matters described in the Notice. The
Notice of Affordability Restrictions shall be in a form approved by the Town Attorney, which
approval shall not be unreasonably withheld, delayed or conditioned.

(§607) Regulatory Agreements and Declaration of Restrictive Covenants,

The Regulatory Agreement shall be recorded apainst the Site prior to any occupancy by a
Qualified Tenant. The Regulatory Agreement shall run with title to the Site, shall be binding
upon the Developer, its successors and its assigns, and shall be in a form substantially similar in
all material respecis to the form of the Regulatory Agreement set forth in Exhibit “F”. It is
understood by the parties that lenders of Senior Financing will require that any other regulatory
agreement or deed of trust issued and recorded pursvant to LIHTC financing, San Bernardino
County HOME financing, or other Senior Financing shall all be recorded against the Site and
that Town’s Regulatory Agreement will be subordinate {o said Senior Financing regulatory
agreements and any Senior Financing deeds of {rust recorded upon the Site. To this end, the
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Town will agree lo execute one or more subordination agreement(s), subject 1o the reasonable
review and acceptance thereof by the Town’s legal counsel, in order 1o effectuate subordination
of the Town’s interests to the Senior Financing.

(§700) SENIOR FINANCING; TCAC/LIHTC AND COUNTY HOME FUND
REQUIREMENTS

(§701) Compliance with LIHTC/TCAC Requirements.

If reasonable changes to this Agreement are required by the entities providing LIHTC funding,
the parties agree to effectuate such changes in order to be in compliance with the requirements.
The Town Manager is authorized, without further approval of the Town Council, to make
changes to this Agreement and the Related Agreement as required to satisfy the requirements of
LIMTC or TCAC; provided that changes 1o this Agreement that increase the Town’s potential
legal liabilities or financial obligations hereunder in an amount potentially exceeding $25,000
shall require Town Council approval.

To the extent required by TCAC or LIHTC regulations, the Town’s Deed of Trust and other
Related Agreements shall be subordinated to LIHTC instruments recorded upon the Site in
conjunction with the Project, which LIHTC instruments are deemed 1o be “Senior Financing™.

{§702) Compliance with San Bernardino County HOME Requirements.

The Developer has been awarded an allocation of San Bernardino County “HOME” Funds in the
amount of $1,622,830.00 to be dedicated to Project construction. To the extent required by the
County HOME program, the Town’s Deed of Trust and other Related Agreements shall be
subordinated to HOME instruments recorded upon the Site in conjunction with the Project,
which HOME instruments are deemed to be “Senior Financing” for purpose hereof.

(§703) Construction & Permanent Loans as Senior Financing.

Within 90 days of Developer obtaining a reservation of LIHTC, Developer agrees to deliver to
Town and obtain the approval of Town of irrevocable written commitments from financial
institutions licensed to do business in California and acceptable to the Town agreeing to make a
Construction Loan and a Permanent Loan to Developer and secured by a deed of trust recorded
upon the Site. The amount of the commitment shall not be less than the amount of the
construction contract, plus all consultant and loan fees, "points," commissions, charges,
furmishings, fixtures, taxes, interest start-up and other costs and expenses of developing the Site,
less the amount of Developer’s equity contribution, if any, to the cost of construction. The
construction commitment shall be on the usval and customary commercial terms and conditions
of the lender providing the Construction and/or Permanent Loan(s).

The Town agrees that this Agreement, the Note, the Deed of Trust, the Regulatory Agreement,
shall be made junior and subordinate to liens given in connection with the Construction Loan
obtained by the Developer as part of the Senior Financing, including any refinancing thereof
established and obtained pursuant to and in compliance with the provisions of this Agreememnt
and the TCAC requiremenis. However, it is expressly understood and agreed between the parties
that the affordability covenants set forth in the Regulatory Agreement shall not be subordinated
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to the Developer's Permanent Loan and shall run with the Site.

(§704) Town Instruments Junior to Senior Financing.

The Town agrees that this Agreement, the Note, the Deed of Trust, the Regulatory Agreement,
shall be made junior and subordinate to liens given in connection with the Senior Financing,
including any refinancing thereof established and obtained pursuant 1o, and in compliance with,
the provisions of this Apreement. The Town Manager is hereby authorized and directed to
execule such subordination agreements, inter-creditor agreements, stand-still agreements,
modifications to this Agreement, the Note, the Deed of Trust, and the Regulatory Agreement
and/or other documents as may be requested by the Senior Lender(s) to evidence subordination
to the Senior Financing or accommodation with requirements of the TCAC and/or HOME
programs, without further authorization from the Town Council, provided that such agreements
contain written provisions that the Town Manager and Town Attorney finds are consistent with
the standard requirements imposed by the Senior Financing, the tax credii invesior, and the
subordination requirements contained in this Agreement. The Parties acknowledge that the Deed
of Trust and Regulatory Agreement shall only be subordinate to the Senior Financing
instruments. With respect to lien priority, the Town’s Deed of Trust shall be recorded upon the
Site in a position of not lower than third in lien priority folowing other secured loan or deed of
trust instruments included in the Senior Financing.

{§800) DEFAULTS, REMEDIES AND TERMINATION

{§801) Defaults, Right to Cure and Waivers.

Subject 10 any Enforced Delay, failure or delay by either party to timely perform any covenant of
this Agreement constitutes a default under this Agreement, but only if the party who so fails or
delays does not commence o cure, correct or remedy such failure or delay within thirty (30)
days afier receipt of a written notice specifying such failure or delay, and does not thereafter
prosecute such cure, correction or remedy with diligence to completion.

The injured party shall give written notice of default 1o the party in default, specifying the delault
complained of by the injured party. Except as required to protect against further damages, the
injured party may not institute proceedings against the party in default until thirty (30) days after
giving such notice, unless the default cannot be reasonably cured within such thirty days in
which case the defaulting party shall have a reasonable time 1o effect such cure so long as the
defaulting party is diligently acting to do so in as timely a fashion as is reasonable. Failure or
delay in giving such notice shall not constitute a waiver of any default, nor shall it change the
time of default.

Developer’s General Partner and Related Entity shall have the right but not the obligation to cure
any default of Developer under this Agreement and Town agrees to accept any cure tendered by
Developer’s General Partner and Related Entity on behalf of Developer within the cure periods
stated in this section.

Except as otherwise provided in this Agreement, waiver by either party of the performance of
any covenani, condition or promise, shall not invalidate this Agreement, nor shall it be
considered a waiver of any other covenant, condition, or promise. Waiver by either party of the
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time for performing any act shall not constitute a waiver of time for performing any other act or
an identical act required to be performed at a later time. The delay or forbearance by either party
in exercising any remedy or right as to any defauli shall not operate as a waiver of any default or
of any rights or remedies or to deprive such party of its right to institute and maintain any actions
or proceedings which it may deem necessary to protect, assert, or enforce any such rights or
remedies.

(§802) No Waiver.

Failure to insist on any one occasion upon strict comphance with any of the terms, covenants or
conditions hereof shall not be deemed a waiver of such term, covenant or condition, nor shall any
waiver or relinquishment of any rights or powers hereunder at any one time or more times be
deemed a waiver or relinquishment of such other right or power at any other time or times.

(§803) Legal Actions.

1. Institution of Legal Actions. In addition to any other rights or remedies,
and subject to the requirements of Section 801, either party may institute Jegal action to cure,
correct or remedy any deflaull, io recover damages for any default, or to obtain any other remedy
consistent with the purpose of this Agreement. Legal actions must be instituted and maintained
in the Superior Court of the County of San Bernardino, State of California, in any other
appropriate court in that county, or in the Federal District Court in the Central District of
California.

2 Applicable Law and Forum. The laws of the State of California shall

Ly

govern the interpretation and enforcement of this Agreement.

3. Acceptance of Service of Process. In the event that any legal action is
commenced by Developer against Town, service of process on Town shall be made by personal
service upon the Town Clerk of Town or in such other manner as may be provided by law.

In the event that any legal action is commenced by Town against Developer, service of process
on Developer shall be made in such manner as may be provided by law and shall be valid
whether made within or outside of the State of California.

(§804) Rights and Remedies are Cumulative.

Except as otherwise expressly stated in this Agreement, the rights and remedies of the parties are
cumulative, and the exercise by either party of one or more of its rights or remedies shall not
preclude the exercise by it, at the same or different times, of any other rights or remedies for the
same default or any other default by the other party.

(§805) Specific Performance.

In addition to any other remedies permitted by this Agreement, if either party defaults hereunder
by failing to perform any of its obligations herein, each party agrees that the other shall be
entitled to the judicial remedy of specific performance, and each party agrees (subject to its
reserved right 1o contest whether in fact a default does exist) not {o challenge or contest the
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appropriateness of such remedy. In this regard, Developer specifically acknowledges that Town
is entering into this Agreement for the purpose of assisting in the development of the Site and not
for the purpose of enabling Developer to speculate with land.

(§807) Attornevs’ Fees.

If either party to this Agreement is required to initiate or defend any action or proceeding in any
way arising out of the parties’ agreement lo, or performance of, this Agreement, or is made a
party to any such action or proceeding by the Escrow Agent or other third party, such that the
parties hereto are adversarial, the prevailing party, as between the Developer and Town only. in
such action or proceeding, in addition to any other relief which may be granted, whether legal or
equitable, shall be entitled to reasonable attorney’s fees from the other. As used herein, the
“prevailing party” shall be the party determined as such by a court of law. pursuant to the
definition Code of Civil Procedure Section 1032(a)(4), as 1t may be subsequently amended.
Attorneys’ fees shall include attorneys’™ fees on any appeal, and in addition a party entitled to
altorneys’ {ees shall be entitled to all other reasonable costs for investigating such action, taking
depositions and discovery and all other necessary costs the court allows which are incurred in
such litigation. All such fees shall be deemed to have accrued on commencement of such action
and shall be enforceable whether or not such action is prosecuted to judgment.

(§808) Termination After Closing.

Al Termination By Town. The Town may terminate this Agreement
upon the occurrence of any of the following events:

(). Developer (or any successor in interest) assigns or attempts
to assign the Agreement or any rights therein or in the Site in violation of this Agreement;

(i1).  Developer (or any successor in interest) becoming
insolvent or Developer (or any successor in interest) voluntarily or involuntarily making an
assignment or transfer for the benefit of creditors other than the Town, and/or the voluntary or
imvoluntary appointment of a receiver, custodian, liguidator or trustee of Developer’s property
and/or the Site;

(i1i).  Developer is in Default of this Agreement and fails to cure
such Default within the time set forth in Section 8§01; or

(iv). Town is not able to acquire sufficient assurances (1) of the
validity and/or enforceability of this Agreement or its ability to pay Remainder Loan Proceeds as
a result of AB 26 (or any other law), or (ii) that the Town holds valid, transferrable title to the
Site despite implementation of AB 26 (or any other law); or

(v) Developer is unable to secure LIHTC funding in either the
2012 or 2013 year(s); or

(vi)  Developer 15 unable to obtain Construction Financing or
secure Tax Credits after making four (4) consecutive applications.
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If, after the occurrence of any of the above-entitled events, the Town elects, in its sole discretion,
to terminate this Agreement, then all rights of Developer and any person or entity claiming by or
through Developer arising under this Agreement or with regard to the Site as may arise under
this Agreement shall immediately cease and be terminated, except thal any obligations of the
Developer to indemnify or reimburse the Town shall continue in full force and effect and the
Town shall have all of the remedies to enforce a breach or a Default of this Agreement as may be
provided hereunder and under the law.

B. Termination by Developer. In the event that the Developer is not
in Default under this Agreement, Developer may terminate this Agreement upon the occurrence
of any of the following:

(1) Town is in Default of any material provision of this
Agreement and fails to cure such Default within the time set forth in Section 801; or

(iiy  Town fails to fund the Town Loan {or what remains as
outstanding payable to Developer) at the time and in the amounts required by this Agreement; or

(iii)  Developer 1s unable to secure LIHTC funding in either the
2012 or 2013 year(s).

C. Limitations Imposed by Senior Financing. Notwithstanding
anything 1o the contrary contained in this Agreement or in the Related Agreements, the rights of
the parties to declare defaulis hereunder and exercise their respective rights and remedies
described herein or in the Related Agreements shall be subject in all cases to the conditions and
limitations imposed thereon by the Senior Financing. In the event of any conflict between the
rights and remedies of the parties provided under this Agreement or the Related Agreements and
the limitations on such rights and remedies under any subordination or intercreditor agreement
entered info in connection with the Senior Financing documents, such limitations shall be
deemed controlling provided they are consistent with the standard requirements imposed by
Fannie Mae or Freddie Mac, as applicable, on subordinate cash flow obligations.

(§960) GENERAL PROVISIONS

(§901) Nofices, Demands and Communications Between the Parties.

Except as expressly provided to the contrary herein, any notice, consent, report, demand,
document or other such item to be given, delivered, furmnished or received hereunder shall be
deemed given, delivered, furnished, and received when given in writing and personally delivered
to an authorized agent of the applicable party, or upon delivery by the United States Postal
Service, first-class registered or certified mail, postage prepaid, return receipt requested, or by a
national “‘overnight courier” such as Federal Express, at the time of delivery shown upon such
receipt; or by facsimile, 1f such facsimile is followed by a notice sent out the same day by mail;
in any case, delivered to the address, addresses and persons as each party may from time to time
by written notice designate to the other and who initially are:
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Town: Town of Yucca Valley
57090 Twentynine Palms Highway
Yucca Valley, CA 92284
Attn: Town Manager

Copy to: Aleshire & Wynder, LLP
18881 Von Karman Avenue, Suite 1700
Irvine, CA 92612
Attn: Town Atlormey

Developer:  Yucca Valley Senior Housing Pariners, L.P.
9065 Haven Ave., Suite 100
Rancho Cucamonga, CA 91730
Attn: Richard J. Whitttingham, CFO

Copy to: Law Office of Edward A. Hopson
655A North Mountain Ave
Upland, CA 91786
Attn: Edward A. Hopson

(§902) Nonliability of City and Town Officials and Emplovees; Conflicts of Interest;
Commissions.

1. Personal Liability. No member, official, employee, agent or contractor
of Town shall be personally liable to Developer in the event of any default or breach by Town or
for any amount which may become due to Developer or on any obligations under the terms of
the Agreement; provided, it is understood that nothing in this Section 902 is intended to limit
Town’s liability.

2. Financial Interest. No member, official, employee or agent of Town
shall have any financial interest, direct or indirect, in this Agreement, nor parlicipate in any
decision refating to this Agreement which is prohibited by law.

3. Commissions. Neither the Town nor the Developer has retained any
broker or finder or has paid or given, and will not pay or give, any tlird person any money or
other consideration for obtaining this Agreement. No party shall be liable for any real estate
commissions, brokerage fees or finder’s fees which may arise from this Agreement, and each
party agrees to hold the other harmless from any claim by any broker, agent, or finder retained
by such party.

4. Nonliability of Partners of Developer. Other than as required by the
Guaranty, no partner of Developer, or member, shareholder, partner, officer, director, employee,
agent, or attorney of any partner of Developer shall be personally liable to Town in the event of
any default or breach by Town or for any amount which may become due to Town or on any
obligations under the terms of the Agreement.
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(§903) Enforced Delay: Extension of Times of Performance,.

Time 1s of the essence in the performance of this Agreement. Notwithstanding the foregoing, in
addition to specific provisions of this Agreement, performance by either party hereunder shall
not be deemed to be in default where delays or defaults are due to war; insurrection; strikes;
lock-outs; riots, systemic failure of the financial markets, floods; earthquakes; fires; casualties;
supernatural causes; acts of the public enemy; epidemics; quarantine restrictions; freight
embargoes; lack of transportation; subsurface conditions on the Site and unknown soils
conditions; governmental restrictions or priority litigation; unusually severe weather; acts of the
other party; acts or the failure to act of a public or governmental agency or entity (except that
acts or the failure to act of Town shall not excuse performance by Town unless the act or failure
is caused by the acts or omissions of Developer); or any other causes beyond the reasonable
control or without the fault of the party claiming an extension of time to perform. In the event of
such a delay (herein “Enforced Delay™), the party delayed shall continue to exercise reasonable
diligence to minimize the period of the delay. An extension of time for any such cause shall be
limited to the period of the Enforced Delay, and shall commence 1o run from the time of the
commencement of the cause, provided notice by the party claiming such extension is sent to the
other party within ten (10) days of the commencement of the cause.

The following shall not be considered as events or causes beyond the control of Developer, and
shall not entitle Developer to an extension of time to perform: (i) Developer’s failure to obtain
financing for the Project (except as provided in Section 401), (ii) Developer’s failure to negotiate
agreements with prospective Qualified Tenants or management for the Project, or (i1} changes in
economic conditions.

Times of performance under this Agreement may also be extended by mutual written agreement
by Town and Developer. The Town Manager of Town shall have the authority on behalf of
Town to approve extensions of time not to exceed a cumulative total of one hundred eighty (180)
days with respect to the development of the Site.

(§904) Books and Records.

i. Developer to Keep Records. Developer shall prepare and maintain all
books, records and reports necessary to substantiate Developer’s compliance with the terms of
this Agreement or reasonably required by the Town.

2. Right to Inspect. Either party shall have the right, upon not less than
seventy-two (72) hours notice, at all reasonable times, to inspect the books and records of the
other party pertaining to the Site as pertinent to the purposes of this Agreement.

3. Ownership of Documents., Copies of all drawings, specifications,
reports, records, documents and other materials prepared by Developer, its employees, agents
and subcontractors, in the performance of this Agreement, which documents are in the
possession of Developer and are not confidential shall be delivered to Town upon request in the
event of a termination of this Agreement, however, Developer shall be entitled to reimbursement
from Town for the cost to prepare any drawings, specifications, reports, records, documents and
other materials prepared by Developer’s subcontractors as a result of the exercise by Town of its
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rights hereunder. Any drawings, specifications, reports, records, documents and other materials
prepared by Developer’s subcontraciors shall be delivered without representation or warranty by
Developer. The Town shall have an unrestricted right to use such documents and materials as if
it were in all respects the owner of the same. Developer makes no warranty or representation
regarding the accuracy or sufficiency of such documents for any future use by Town, and
Developer shall have no liability therefor.

(§905) Assurances te Act in Good Faith.

Town and Developer agree to execute all documents and instruments and to take all action,
including making a deposit of funds in addition 1o such funds as may be specifically provided for
herein, and as may be required in order to consununaie conveyance and development of the Site
as herein contemplated, and shall use their best efforts, to accomplish the closing and subsequent
development of the Site in accordance with the provisions hereof. Town and Developer shali
each diligently and in good faith pursue the satisfaction of any conditions or contingencies
subject to their approval.

(§906) Interpretation.

The terms of this Agreement shall be construed in accordance with the meaning of the language
used and shall not be construed for or against either party by reason of the authorship of this
Agreement or any other rule of construction which might otherwise apply. The Section headings
are for purposes of convenience only, and shall not be construed to limit or extend the meaning
of this Agreement. This Agreement includes all attachments attached hereto, which are by this
reference incorporated in this Agreement in their entirety.

(§907) Entire Agreement, Waivers and Amendments.

With the exception of that certain Exclusive Negotiating Agreement between the Related Entity
and Town dated December 21, 2010, this Agreement integrates all of the terms and conditions
mentioned herein, or incidental hereto, and this Agreement supersedes all negohations and
previous agreements between the parties with respect to all or any part of the subject matter
hereof. All waivers of the provisions of this Agreement, unless specified otherwise herein, must
be in writing and signed by the appropriate authorities of Town or Developer, as applicable, and
all amendments hereto must be in writing and signed by the appropriate authorities of Town and
Developer.

(§908) Severability.

In the event any term, covenant, condition, provision or agreement contained herein is held to be
mvalid, void or otherwise unenforceable, by any court of competent jurisdiction, such holding
shall in no way affect the validity or enforceability of any term, covenant, condition, provisien or
agreement contained herein.

(§909) Time for Acceptance of Agreement by Town,

This Agreement, when executed by Developer and delivered to Town, must be authorized,
executed and delivered by Town, after consideration at a public hearing. Afler execution by
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Developer, this Agreement shall be considered an irrevocable offer until such time as Town is
authorized to execute and deliver the Agreement.

(§910) Execution.

1. This Agreement may be executed in counterparts, each of which shall be
deemed 1o be an original, and such counterparts shall constitute one and the same instrument.

2. Town represents and warrants that: (i) 1l is a general law city duly
organized and existing under the Iaws of the State of California; (it) by proper action of Town,
Town has been duly authorized to execute and deliver this Agreement, acting by and through its
duly authorized officers; and (1ii) the entering into this Agreement by Town does not violale any

provision of any other agreement to which Town is a party.

3. Developer represents and warrants that: (i) it is duly organized and
existing under the laws of the State of California; (ii) by proper action of Developer, Developer
has been duly authorized to execute and deliver this Agreement, acting by and through its duly
authorized officers; and (ii1) the entering into this Agreement by Developer does not violate any
provision of any other agreement to which Developer is a party.

[Signature Page Follows]
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IN WITNESS WHEREQF, the parties hereto have executed this Agreement as of the date of

execution by the Town.

Date

ATTEST:

“TOWN”
TOWN OF YUCCA VALLEY,
A California general law municipality

Mayor Dawn Rowe

Janet Anderson, Town Clerk

APPROVED AS TO FORM:
ALESHIRE & WYNDER, LLP

Lona N. Laymeon, Town Attorney

Date

Date

112488.1

“DEVELOPER”

YUCCA VALLEY SENIOR HOUSING PARTNERS L.P,
a California Limited Partnership,

By its General Partner:

THE SOUTHERN CALIFORNIA HOUSING
DEVELOPMENT CORPORATION OF THE INLAND
EMPIRE, a California non-profit public benefit corporation

Name:

And, 1ts Related Entity:
NATIONAL COMMUNITY RENAISSANCE OF
CALIFORNIA, a California public benefit corporation

Name:

[End of Signatures]

P.199



EXHIBIT A

Legal Description of Site
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EXHIBIT B

Scope of Development
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EXHIBIT C

Promissory Note

112488.1 P.202



EXHIBIT D

Deed of Frust

112488.1 P.203



EXHIBIT E

Grant Deed
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EXHIBIT F

Regulatory Agreement
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EXHIBIT G

Release of Construction Covenants
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EXHIBIT H

Project Budget
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