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AGENDA
MEETING OF THE
TOWN OF YUCCA YALLEY COUNCIL
TUESDAY, APRIL 5, 2011, 6:00 P.M.

The Town of Yucca Valley complies with the Americans with Disabilities Act of 1990, If
you require special assistance to attend or participate in this meeting, please call the
Town Clerk’s Office at 760-369-7209 at least 48 hours prior to the meeting.

If you wish to conmument on any subject on the agenda, or any subject not on the agenda
during public comments, please fill out a card and give it to the Town Clerk, The
Mayor/Chair will recognize you at the appropriate time. Conument time is limited to 3

miniites.

(WHERE APPROPRIATE OR DEEMED NECESSARY, ACTION MAY BE TAKEN ON
ANY ITEM LISTED IN THE AGENDA)

OPENING CEREMONIES
CALL TO ORDER

ROLL CALL: Council Members Hagerman, Luckino, Mayes, Rowe and Mayor
Huntington.

PLEDGE OF ALLEGIANCE

PRESENTATIONS, INTRODUCTIONS, RECOGNITIONS
1. Longevity Awards.

APPROVAL OF AGENDA

Action; Move o Voice Vote

CONSENT AGENDA

1-8 2. Regular Town Council Meeting Minutes of March 15, 2011.

Recommendation: Approve minutes as presented.

3. Waive further reading of all ordinances (if any in the agenda) and read by title
only.

Recommendation: Waive further reading of all ordinances and read
by title only.




.91 4,

Community Development Block Grant (CDBG) Cooperation Agreement and
Delegate Agency Agreement

Recommendation: Approve the Community Development Block
Grant Cooperation Agreement and the City-County Delegate Agency
Agreement with San Bernardino County for fiscal years 2012-13,
2013-14, and 2014-15; and authorize staff and the Town Attorney to
sign and execute the agreement.

92-100 35,

Grant of Water Line Easement to Hi-Desert Water District

Recommendation: Grant a public utility easement to the Hi Desert
Water District (HDWD) located on the west side of the eastern
boundary of Section 11 thirty (30) feet in width extending from the
south boundary of APN 597-211-06 to the southerly boundary of
Section 11 provided by prior to the recordation of said easement
HDWD execute an Agreement with the Town of Yucea Valley
providing that HDWD bear the cost of any future water relocation
which may be necessary by future road construction within the
easement and authorizing the Mayor and Town Manager to execute
said Agreement on behalf of the Town of Yucea Valley

1m-113 6.

2010/2011 OHV Grant Request

A RESOLUTION OF THE TOWN COUNCIL FO THE TOWN OF YUCCA
VALLEY, CALIFORNIA, APPROVING THE APPLICANT TO APPLY FOR
GRANT FUNDS FOR THE STATE OF CALIFORNIA, DEPARTMENT OF
PARKS AND RECREATION, OFF-HIGHWAY VEHICLE GRANT FUNDS

Recommendation: Approve a Governing Body resolution for the
2010.2011 OHY grant application,

n4-138 7.

Contract Amendment No. 4 — RBF, Inc. — PS&E Phase, SR 62 PLHD Median
Improvement Project — Apache to Palm Avenue, Proposed Amendment to
Compensation for Additional Tasks and Services

Recommendation: Approve Amendment No. 4 of the Agreement for
Professional Consulting Services with RBF Consultants, Inc., to
provide additional required tasks and services specifically described
in Consultant’s Proposal dates March 9, 2011 and attached to the
proposed amendment as Exhibit “I” increasing the total
compensation under the Agreement for Professional Consulting
Services by $35,160, bringing the total compensation under the
Agreement to $689,699.




139150 8. Warrant Register April 5, 2011

Recommendation: Ratify the Warrant Register total of $495,488.50
for checks dated March 10, 2011 through March 24, 2011. Ratify

Payroll Registers total of $148,745.86 for checks dated March 18,
2011.

All items listed on the consent calendar are considered fo be routine matters or are
considered formal documents covering previous Town Council instruction. The items
listed on the consent calendar may be enacted by one motion and a second. There will
be no separate discussion of the consent calendar items unless a member of the Town
Council or Town Staff requests discussion on specific consent calendar items at the
beginuning of the meeting. Public requests to comment on consent calendar items

should be filed with the Town Clerk/Deputy Town Clerk before the consent calendar is
called.

Recommendation: Adopt Consent Agenda (items 2-8)(roll eall vote)

Action: Move 7™ Roll Call Vote

DEPARTMENT REPORTS

151152 9. Commission Appointments

Staff Report

Recommendation: Appoint Merl Abel, Michael Alberg, Michael
Hildebrand, Tim Humphreville, and Robert Lombardo to the
Planning Commission and Jennifer Collins, Jeff Evans, Dan Harman,

Cynthia Kraemer and Laurine Silver to the Parks, Recreation and
Cultural Commission

Action; Move o Voice Vote .

153-190 10, Traffic Speed Surveys, Ordinance

Staff Report

Recommendation: Introduce the Ordinance amending Title 12,
Chapter 12.20 of the Town of Yucca Valley Municipal Code, Section
12.20.020, entitled “Changes to State Law Speed Limits” by
establishing the recommended speed limits, and rescinding that
portion of the Ordinance that establishes the existing speed zones.

Action: Move nd Roll Call Vote .




POLICY DISCUSSION
FUTURE AGENDA ITEMS

PUBLIC COMMENTS

In order to assist in the orderly and timely conduct of the meeting, the Council takes
this time to consider your comments on items of concern which are on the Closed
Session or not on the agenda. When you are called to speak, please state your name
and community of residence. Notify the Mayor if you wish to be on or off the camera.
Please limit your comments to three (3) minutes or less. Inappropriate behavior which
disrupts, disturbs or otherwise impedes the orderly conduct of the meeting will result in
Jorfeiture of your public comment privileges. The Town Council is prohibited by State
law from taking action or discussing items not included on the printed agenda.

MAYOR AND COUNCIL MEMBER REPORTS AND COMMENTS
11.  Council Member Mayes
12, Council Member Hagerman
13.  Council Member Rowe
14.  Mayor Pro Tem Luckino
15.  Mayor Huntington
ANNOUNCEMENTS
Time, date and place for the next Town Council meeting.
Next Town Council Meeting, Tuesday, April 19, 2011, 6:00 p.m.
CLOSED SESSION
16.  Government Code Section 54956.8, Conference with Real Property Negotiators.
State law provides the opportunity for closed session for real property purchase
negotiations, prior to placement of the matter on a regularly scheduled meefing
agenda for formal action.
Property: APN 587-011-04 & 24, Southeast comner of Church and Onaga
Michael Jakubiec/Town of Yucca Valley
Mark Nuaimi, Real Property Negotiator
Real Property Negotiations

Property: APN 587-11-18, East side of Church Street, North of Zuni Trail



Roza Kazangian/Town of Yucca Valley
Mark Nuaimi, Real Property Negotiator
Real Property Negotiations

17.  Conference with Labor Negotiators — Government Code Section 54957.6(a).
Negotiators Mark Nuaimi, Dani Lassetter
Employee Organization(s}
Unrepresented Exempt
Unrepresented Non-Exempt

CLOSING ANNOUNCEMENTS

ADJOURNMENT




TOWN OF YUCCA VALLEY

TOWN COUNCIL MEETING MINUTES
MARCH 15,2011

Mayor/Chair Huntington called a joint Closed Session with the Redevelopment Agency to order
at 5:04 p.m. with all members present.

CLOSED SESSION
1. Government Code Section 54956.8, Conference with Real Property Negotiators,

Property: APN 595-371-11, portion of the Northwest Corner of Dumosa and SR 62
Town of Yucca Valley/Yucca Valley Redevelopment Agency

Mark Nuaimi, Real Property Negotiator

Real Property Negotiations

Mayor/Chair Huntington adjourned the meeting to closed session at 5:04 p.m. and adjourned the
Closed Session at 5:55 p.m.

Mayor Huntington called the regular meeting of the Town of Yucca Valley Councii to order at
6:02 p.m.

Council Members Present:  Hagerman, Luckino, Mayes, Rowe and Mayor Huntington.
Staff Present: - Town Manager Nuaimi, Deputy Town Manager Stueckle, Town
Attorney Laymon, Community Services Director Schooler,

Administrative Services Director Yakimow, Police Capt. Miller,
and Town Clerk Anderson

PLEDGE OF ALLEGIANCE
Led by Mayor Huntington
INVOCATION
Led by Jerel Hagerman, Joshua Springs Calvary Chapel
PRESENTATIONS, INTRODUCTIONS, RECOGNITIONS
2. Proclamation proclaiming April 2011 as Child Abuse Prevention Month.

Mayor Huntington read and presented the proclamation 1o Arden Wiltshire and Cynthia
Crawshaw, who distributed ping and wrist bands to the Council and staff.
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YUCCA VALLEY TOWN COUNCIL MINUTES MARCH 15, 2011

AGENCY REPORTS

Fire Department

3.

Monthly Report for February 2011

Battalion Chief Benfield gave the monthly statistical Fire Department Report for February
2011, and reminded all that next month i1s Disaster Preparedness Month.

Chamber of Commerce

4. Monthly Report for February 2011
David Eckenberg, Chamber President, gave the monthly statistical Chamber of
Commerce Report for February 2011.
APPROVAL OF AGENDA

Council Member Luckino moved to approve the agenda. Council Member Rowe seconded.
Motion carried 5-0 on a voice vote.

CONSENT AGENDA

S.

6.

Approve, Regular Town Council Meeting Minutes of March 1, 2011 as presented.
Waive, further reading of all ordinances and read by title only.

Adopt, Resolution No. 11-12 finding private, non-maintained dirt road repairs were
necessary on Terry Lane following the February, 2011 storm event.

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF YUCCA VALLEY,
CALIFORNIA, FINDING THAT PRIVATE NON MAINTAINED DIRT ROAD
REPAIRS WERE NECESSARY FOLLOWING THE FEBRUARY 2011 STORM
EVENT

Adopt, Resolution No. 11-13, amending the FY 2010-11 budget and adopt Resolution
No. 11-14, authorizing finding a public emergency to exist in support of non-competitive
solicitation of professional services, California Energy Commission, EECBG Grant
Program

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF YUCCA VALLEY,
CALIFORNIA, AMENDING THE FY 2010-11 BUDGET
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YUCCA VALLEY TOWN COUNCIL MINUTES MARCH 15, 2011

10.

11.

12.

14.

AYES:
NOES:

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF YUCCA VALLEY,
CALIFORNIA, FINDING A PUBLIC EXIGENCY OR EMERGENCY TO EXIST IN
SUPPORT OF NON-COMPETITIVE SOLICITATION PROFESSIONALLY
MECHANICAL ENGINEERING SERVICES TO IMPLEMENT ENERGY
EFFICIENCY AND CONSERVATION BLOCK GRANT (EECBG) NO. CBG-09-029

Receive and file, AB 1234 Reporting Requirement Schedule for the month of February
2011.

Award, contract for construction of the Comrmunity Center Doors, CDH Project No. 123-
32111, Case No. 2926, to Paul LeMay Construction in the amount not to exceed $38,640,
establish a $4,000 contingency and authorize the Town Manager, Town Attorney, and the
Mayor to sign all necessary documents; and authorize the Town Manager to expend the
contingency funds if necessary to complete the project.

Receive and file, the General Plan 2010 Annual Report and the Annual Element Progress
Report, Housing Element Implementation tables.

Approve, recommended amendments to the Town’s facility use policy and direct staff to
implement the revisions within 30 days.

Receive and file, Hi Desert Nature Museum’s 2010 Annual Report.

Ratify, Warrant Register total of $122,079.60 for checks dated February 24, 2011. Ratify
Payroll Registers total of $293,090.98 for checks dated February 18, 2011 through March

4,2011.

Council Member Luckino moved to adopt Consent Agenda Items 5-14. Council Member
Hagerman seconded. Motion carried 5-0 on a roll call vote.

Council Member Hagerman, Luckino, Mayes, Rowe and Mayor Huntington.
None

ABSTAIN: None
ABSENT: None

DEPARTMENT REPORTS

15.

Financing Alternatives for Wastewater System Development

Council Member Luckino recused himself due to his employment at Hi Desert Water
District and left the dais.
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YUCCA VALLEY TOWN COUNCIL MINUTES MARCH 15, 2011

Town Manager Nuaimi gave a Power Point presentation regarding potential alternative
financing strategies to reduce the costs to the property owners and provides a future
revenue stream to the general fund.

Ed Muzik, Hi Desert Water District General Manager, gave a presentation regarding
formation of an assessment district and the requirements that must be met.

Ramon Mendoza, Yucca Valley, commented regarding the cost to the citizens.

Margo Sturgis, Yucca Valley, commented regarding the numbers given and questioned
the amount paid by non residents.

David Mahaffee, Yucca Valley, commented regarding other taxes that will be required.

Curt Duffey, Yucca Valley, commented regarding the costs noting that there are seniors
in the community who won’t be able to afford any additional charges.

Richard Harlan, Yucca Valley, questioned the cost for phases 2 and 3.

Town Manager Nuaimi commented and answered questions brought up during the public
comments section.

Council Member Hagerman commented that as citizens of Yucca Valley we are facing an
unfinded mandate from the state of California, noting he has not seen better options
brought forward than were presented tonight. Councilman Hagerman invited anyone with
alternatives to bring them forward for consideration.

Council Member Mayes stated there was no assumption for inflation in the presentation,
and noted that Council needs to give policy direction regarding whether or not to give a
0.5% loan when inflation 1s 3%.

Council Member Rowe questioned what would happen to the project if the sales tax
projections fall short. Town Manager Nuaimi explained that the District will borrow
against the proposed revenue source, noting the number of revenue streams in place will
determine what the State Revolving program will say should be the coverage factor. He
noted that the O & M shown in our charts refers to the financing and not operation and
maintenance of the sysiem.

Mayor Huntington agreed with Council Member Mayes regarding the analysis and
assumptions that need to be made.
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YUCCA VALLEY TOWN COUNCIL MINUTES MARCH 15, 2011

Council Member Mayes added that there will need to be polling data available before the
Council determines how to structure the length of time of a sales tax measure. Town
Manager Nuaimi advised there is a track record for a 30 year measure with the 76%
approval margin in this community for the renewal of Measure I. Mr. Muzik added that
the pipeline measure was also a 30 year measure.

Council Member Rowe commented the difference between scenario 2 and 3 is the fact
that scenario 3 credits funds back to rate payers. Mayor Huntington stated he also favors

scenario 3.

Council Member Mayes commented regarding the proposed $20,000,000 that will be
generated for road and park needs and the fact that revenue to maintain new roads also
needs to be factored in. Town Manager Nuaimi stated that is part of the current strategy,
noting the initial wave of funding for road maintenance takes care of our current deficit
by bringing a one time infusion into the roads to get them where they need to be, and then
the recurring lease payment provides potential funds to make sure they stay maintained.

Mayor Huntington advised consensus regarding a sales tax measure is Scenario 3 with
some refinement.

Mayor Huntington questioned if staff looked at an analysis of a 10% TOT rather than
12%. Town Manager Nuaimi advised that analysis wasn’t done but a lower percentage
will cut down the subsidy resources and take longer to pay off hotel connect fees. Mayor
Huntington commented that raising the TOT is a good strategy but he is not sure about

12%.

Council Member Hagerman added he is not sure he wants the Town to be on top of scale,
noting it seems the norm is 10%.

Council Member Mayes stated that having a sales tax and TOT would actually be 2
separate questions on the ballot. Town Manager Nuaimi advised there would be 3
measures with the sales tax measure, the TOT measure, and there will be an expenditure
plan measure. If the current plan amendment is adopted and the clock starts ticking for
septic prohibition the Town will have want is needed to declare a fiscal emergency.

Town Manager Nuaimi advised that staff has received enough direction to move forward
with the item.

Mayor Huntington recessed the meeting at 7:32 p.m. and reconvened at 7:41 p.m.
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YUCCA VALLEY TOWN COUNCIL MINUTES MARCH 15, 2011

16. FY 2010-11 Mid-year Budget Report

Administrative Services Director Yakimow gave a Power Point presentation showing
projected revenues and expenditures for the remainder of the fiscal year.

Ramon Mendoza, Yucca Valley, commented regarding the report noting it appears that
unemployment here is about 16%.

Council Member Luckino questioned the unemployment percentage. Administrative
Services Director Yakimow advised it is a little difficult to determine for the Town
because of the limited data, but we are continuing to use information supplied by John
Husing. Tt is known that the industries that are prevalent in our area got hit really hard
with unemployment. Council Member Luckino commented he thought the Town set
aside funding for the General Plan update at one time which was delayed while waiting
for the impact of AB 32. Administrative Services Director Yakimow advised there was
an allocation of $130,000 made for the development code update, and staff would return
to Council with a funding structure when the General Plan update were brought forward.

Council Member Mayes commented as we go into the next budget it is important that
Council look at the entire organization and Council priorities and make the difficult
decisions today.

Mayor Huntington commented it is refreshing to see the Town is holding its own even
though we have decreasing revenues.

Council Member Rowe moved 1o receive and file the Mid-year Budget Report. Council
Member Mayes seconded. No objections stated.

FUTURE AGENDA ITEMS

Council Member Luckino requested discussion relating to the Johnson Valley Off Road Vehicle
Park, that the Council comes out with a strong statement to support that park. Council Members
Rowe and Hagerman agreed.

Council Member Luckino requested that Council discuss and give a commitment for the Brehm
Youth Sports Park.

Council Member Luckino requested discussion regarding the Native Plant Ordinance. Deputy
Town Manager Stueckle advised the ordinance is included in the development code update
contract, noting that Council will have opportunity at a joint meeting in late April or early May to
provide policy direction before the next steps move forward.
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YUCCA VALLEY TOWN COUNCIL MINUTES MARCH 15,2011

Council Member Mayes requested discussion regarding pension reform, and maybe
implementing a 2 tier pension for new hires. Town Manager Nuaimi advised the subject is
something he is actively engaged in and has a group of employees looking at it in addition to his
participation in discussions at the League level.

PUBLIC COMMENT

Ramon Mendoza, Yucca Valley, commented regarding the condition of the water and the costs
to the community of a wastewater system.

STAFF REPORTS AND COMMENTS

Town Manager Nuaimi advised the Council will be making Commissioner appointments at the
first meeting in April

MAYOR AND COUNCIL MEMBER REPORTS AND COMMENTS

10.

ot
[Ty

12.

13.

14.

Council Member Mayes

None

Council Member Rowe

Advised of the Viet Nam Veterans Day Appreciation event on Wednesday, March 30"
from 3-6 p.m.

Thanked the Museum staff for their annual report
Mayor Pro Tem Luckino

Wished everyone a happy St. Patrick’s Day.
Mayor Huntington

None
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YUCCA VALLEY TOWN COUNCIL MINUTES MARCH 15,2011

ANNOUNCEMENTS

The next Town Council Meeting is Tuesday, April 5, 2011 at 6:00 p.m.

ADJOURNMENT

There being no further business the meeting was adjourned at §:10 p.m.

Respectfully submitted,

Jamie Anderson, MMC
Town Clerk
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TOWN COUNCIL STAFF REPORT

To: Honorable Mayor & Town Council
From: Jim Schooler, Community Services Director
Date: March 31, 2011

For Council Meeting: April 5, 2011

Subject: Community Development Block Grant (CDBG) Cooperation Agreement and
Delegate Agency Agreement

Prior Council Review: The Town Council has authorized participation in consecutive
three-year Cooperation Agreements and corresponding Delegate Agency Agreements
with San Bernardino County for the administration of the Town's CDBG program.

Recommendation: Approve the Community Development Block Grant Cooperation
Agreement and the City-County Delegate Agency Agreement with San Bernardino
County for fiscal years 2012-13, 2013-14, and 2014-15; and authorize staff and the
Town Attorney to sign and execute the agreement.

Summary: Since incorperation, the Town of Yucca Valley has participated as a
cooperating city with the County of San Bernardino in the local administration of the
Community Development Block Grant program. The Cooperation Agreement and
Delegate Agency Agreement provide the framework for continuing this working
relationship through June, 2015.

Order of Procedure:
Request Staff Report
Request Public Comment
Council Discussion / Questions of Staff
Motion/Second
Discussion on Motion
Call the Question

Discussion:
The Community Development Block Grant program is a federally funded grant

program designed to provide projects and programs that primarily benefit to low-to-
moderate income residents. CDBG funding can also be used for certain economic
development and ADA accessibility programs and projects. Each year since
incorporation, the Town of Yucca Valley has received an allocation of CDBG funds
through a cooperation agreement between the Town of Yucca Valley and the County of

San Bernardino.

Reviewed By: JAS
%n Attorney Mgmt tes " DeptHead

Department Report Ordinance Action __ Resolution Actlo Public Hearing

X Cansent Minute Aclion Receive and File Study Session
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As a cooperating city, the Town receives a consistent annual CDBG allocation
and has the ability to directly implement CDBG funded activities. The alternative course
of action would be to decline participation with the county and enter into a competitive
grant process each year, in which case there would be no assurance of funding.

Staff recommends approval of the Cooperation Agreement and Delegate Agency

Agreement through June 30, 2015.
Alternatives: None recommended at this time.

Fiscal impact: The Town's annual CDBG allocation has been in the $120,000 to
$150,000 range in recent years.

Attachments: Letter from San Bernardino County

Copy of Cooperating City Agreement and Delegate Agency
Agreement
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San Bemnardino, CA 92415- 0[]43 (909) 387-9801 « Fax {909} 387-9815

T R R AT

Mary Jane Olhasso Admin!strator

March 3, 2011

Mr. James Schooler, Community Services Director
Town of Yucca Valley

57090 Twentynine Palms Hwy

Yucca Valley, CA 92284-2932

RE: FISCAL YEARS (FY) 2012-2013, 2013-2014, 2014-2015 COMMUNITY
DEVELOPMENT BLOCK GRANT (CDBG) PARTICIPATION

Dear Mr. Schooler:

Every three (3) vears, the County of San Bernardino re-qualifies with the U.S.
Department of Housing and Urban Development (HUD) to receive CDBG funds. During
the past three (3) years, the Town of Yucca Valley has participated with the County in
the CDBG program under a Cooperation Agreement and Delegate Agency Agreement,
hereinafter referred to collectively as "AGREEMENTS". To continue this arrangement
for FY 2012-13, 2013-14, 2014-15, new AGREEMENTS and authorizing City Council
minutes or Resoclution must be approved and submitted to HUD early July, 2011. We
request that you process these copies for City Council approval and signature by the
City's chief executive officer and attorney as specified on the agreement signature

page.

We have enclosed five (5) copies of the AGREEMENTS for participation in the County's
CDBG program for the next three-year period. It is important that we receive all five
(5) AGREEMENT originals and Certified Minutes or City Council Resolution with
original signatures by April 29, 2011. The AGREEMENTS follow the HUD instructions
for participation in the CDBG program. The AGREEMENTS are similar to the
agreements last approved by the City for the current three-year period, which ends June
30, 2012; however, this time both AGREEMENTS will be approved and processed at
the same time. The new AGREEMENTS have been prepared under HUD guidelines
and requirements. Also enclosed, please find a sample Resolution which you may wish
to utilize for submission to our office as indicated below.

Board of Supsnvisers

GREGORY C, DEVEREAUMX BERAD MITZELFELT ............ First District NEILDERRY .. ..o, Third Districl
Chief Execulive Dfficer JANICE RUTHERFORD ... .. Sarcond Dislict GARY C.OVITT ....vve vt s

JCP, T 10NZALES . .. ve it e Fifih Distrirl

COUNTY OF
SAN BERNARDINO

Fourth District




FY 2012-15 CDBG PARTICIPATION
MARCH 3, 2011
PAGE 2

The County provides many benefits to those cities that participate in the County's CDBG
program as a joint recipient, including your ability to Identify project funding while we
assume accountability with HUD. As part of our accountability with HUD, the Economic
Development Agency (EDA) would be responsible for preparing and submitting all grant
related documents; complying with all federal regulations for implementing grant funded
projects; meeting HUD housing requirements, including fair housing; implementing HUD
mandated programs and financial systems; coordinating with Federal monitors and
inspectors on program and project performance and compliance; and for accepting
program sanctions.

The Town of Yucca Valley must notify HUD and the County of their intention to
maintain their joint agreement with the County by April 18, 2011. This deadline is
necessary to ensure sufficient time for obtaining approval by the Board of Supervisars.
CDBG regulations also require Cerlified Minutes or a City Council Resolution

authorizing approval of the agreement.

The HUD instructions stipulate that during the three (3) year period in which a city
participates in an Urban County CDBG program, the city will not be eligible to apply for
grants under the Small Cities or State CDBG programs, and may only participate in the
HOME Program through the Urban County. Those cities deciding not to participate in
the County's program may apply to the State of California under its competitive Small
Cities CDBG Program.

The County has enjoyed a positive and cooperative relationship with your staff in
implementing the CDBG program over the years. | look forward to continuing our
cooperative venture over the next three (3) years. Please call me or Patricia M. Cole,

EDA Assistant Administrator, at (908} 387-9803 if you have any guestions about the
AGREEMENTS or the joint recipient process.

Sincerely,

RYAN ANDERSON, Supervising ECD Analyst

BA/CC

Attachments

ce: Patricia M. Cole, EDA Assistant Administrator
Mark Nuaimi, Town Manager
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FOR COUNTY USE ONLY

X| New Vendor Code Dept, Contract Number
| | Change SC A
ECD
Cancel
County Department Dept. Orgn.  |[Contraclor's License No.
Economic Development Agency ECD ECD
County Deparlment Contract Representative Telephone Total Contract Amaunt
County of San Bernardino  Palricia M. Cole, Assistant Administrator (908)387-0003
Rebecca Wynn, ECD Analyst {p00) 3BB-0965 N/A
FAS Contracl Type
(] Revenue [ Encumbered [ ] Unencumbered [X] Other: Cooperalion Aqresment
CONTRACT TRANSMITTAL | If not encumbered or revenue contract type, provide reason;
Commodity Code Coniract Start Dale} Contract End Date| Original Amount | Amendment Amount
July 1, 2012 [ June 30, 2015 N/A N/A
Fund Dept. Organization Appr. Obj/Rev Source  |GRC/PROJAOB No. Amount
SBA ECD ECD 1 200 2005 | NfA
Fund Dept, Organizalion Appr. ObjiRev Source  |GRC/PROJAJOB No, Amount
1 ] 5
Fund Dept. Organlzation Appr, Obj/Rev Source  |GRC/PROJAJOB No. Amount
] | $
Project Name Estimated Payment Total by Fiscal Year
FY 2012-13, 2013-14, 2014-15 FY Amount D FY Amaount v}
City-County Cooperation .
Agreement
CONTRACTOR Tewn of Yucca Valley

Federal ID No. or Soclal Security No.

Contractor's Representative Gearge Huntington, Town Mayor

57090 Twentynine Paims Hwy, Yucca valley, CA 82284-2932 Phone (760) 369-626

Address

Nature of Conltract: (Briefly describe the general terms of the coniract)

'he County of San Bernardino is in the process of qualifying for the next three (3) years (Fiscal Years (2012-2013, 2013-2014,
014-2015) of Community Development Block Grant (CDBG) entittement funding as an Urban County. The attached
~ooperation Agreement is required by the U.S. Department of Housing and Urban Development (HUD) in order to include the
‘own of Yucca Valley as a participant In the County's CDBG program. It allows the City's population statistics to be used by
UD to calculate the County's grant amount for each of the next three (3) years. The Cooperation Agreement ulilizes
anguage, which has been prescribed by HUD. Once entered, the Cooperation Agreement will remain in effect for the full
nree-year period.

he attached Contract consists of 6 pages and 3 exhibits

‘Attach this transmittal to all contracts not prepared on the “Standard Contract” form.)

pproved as to Legal Form (sign in blue ink)

Reviewed as {o Contract Compliance Presented to BOS for Signalure

- - b
ounty Counsel Department Head
ate Dale Date

Auditor/Controlier-Recorder Use Only

[ Contract Database

[l FAS

Input Date

Keyed By
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COOPERATION AGREEMENT FOR
COMMUNITY DEVELOPMENT BLOCK GRANT FUNDS
FOR FISCAL YEARS 2012-2013, 2013-2014, 2014-2015

This Agreement is made and entered into this 7th day of June, 2011, by and between the County
of San Bemardino, of the State of California, hereinafter referred to as "COUNTY", and the Town of
Yucca Valley, a City within COUNTY, hereinafter referred to as "CITY".

WHEREAS, the Housing and Community Development Act of 1974, as amended (Public Law 93-
383), hereinafter called "ACT", provides that Community Development Block Grant, hereinafter referred
to as "CDBG", funds may be used for the support of activities that provide decent housing and suitable
living environments and expanded economic opportunities principally for persons of low- and moderate-

income; and,

WHEREAS, CDBG regulations require counties to re-qualify as an Urban County under the
CDBG program every three (3) years; and,

WHEREAS, U.S. Department of Housing and Urban Development, hereinafier called HUD,
notice CPD-07-03, provides instruction for Urban County Qualification for participation in the CDBG
program for fiscal years 2012-2013, 2013-2014, 2014-2015, and specific agreement term and

standards; and,

WHEREAS, the execution of this Agreement Is necessary to include CITY as a participating unit
of general government under COUNTY's Urban County CDBG program (CFDA No. 14.218)

NOW THEREFORE, in consideration of the mutual covenants herein set forth and the mutual
benefits to be derived therefrom, the parties agree as follows:

1. GENERAL

This Agreement gives COUNTY autharity o undertake or assist in undertaking activities for
Fiscal Years 2012-2013, 2013-2014 and 2014-2015, which will be funded from the CDBG
program, the HOME Investment Parinership Program, and frem any program income generated
from the expenditure of such funds. COUNTY and CITY agree to cooperate to undertake, or
assist in undertaking community renewal and lower income housing assistance aciivities.

By executing this Agreement, CITY understands that it may not apply for grants under the Small
Cities or State CDBG Programs from appropriations for fiscal years during the term of this
Agreement, and CITY may not participate in a HOME consortium other than COUNTY HOME
program regardless of whether COUNTY receives a HOME formula allocation.

2. TERM

The term of this Agreement shall be for no less than the COUNTY CDBG Urban County
qualification period for fiscal year 2012-2013, commencing on July 1, 2012, and extending
through fiscal year 2014-2015, which ends on June 30, 2015, unless an earlier date of
termination is fixed by HUD, pursuant to ACT. This Agreement shall remain in effect uniil all
CDBG (and HOME, where applicable) funds covered under the terms of this Agreement, and any
income generated from the expenditure of such funds, are expended, and the funded acfivities
are completed. This Agreement may not be terminaied or withdrawn by the parties herein
covenanted for any circumstance or reason during the term of this Agreement.
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PREPARATION OF APPLICATION

COUNTY, by and through its Economic Development Agency (EDA), subject to approval of
COUNTY Board of Supervisors, shall be responsible for preparing and submitting to HUD ail
necessary applications for the CDBG entitlement grant under ACT. This duty shall include the
preparation and processing of COUNTY Housing, Community and Economic Development
Needs Identification Report, Citizen Participation Plans, the County Consolidated Plan, and other
CDBG related programs which satisfy the application requirements of ACT and its regulations.

COMPLIANCE WITH FINAL PROGRAMS AND PLANS

COUNTY and CITY shall comply in all respects with final Community Development plans and
programs and the Consolidated Plan which are developed through mutual cooperation pursuant
to the application requirements of ACT and its regulations and approved by HUD.

COMPLIANCE WITH ACT AND REGULATIONS

COUNTY and CITY shall comply with all applicable requirements of ACT and its regulations, in
utilizing basic grant funds under ACT, and shall take all actions necessary to assure compliance
with COUNTY certifications required by Section 104(b} of Title ! of ACT. COUNTY and CITY will
camply with the provisions of the National Environmental Policy Act of 1969, Title VI of the Civil
Rights Act of 1864, Title VIll of the Civil Rights Act of 1968, Executive Order 11988, Section 109
of Title | of ACT, the Fair Housing Act, and other applicable federal laws. CITY agrees that
CDBG funding for activities in or in support of CITY are prohibited if CITY does not affirmatively
further fair housing within its own jurisdiction or impedes COUNTY actions to comply with its fair

housing certification.

CONFLICT OF INTEREST

CITY shall comply with all applicable federal and state laws, regulations and policies governing
conflict of interest, including State conflict of interest regulations found in California Government
Code Sections 10890, 1126, 87100 et seq., Fedsral conflict of interest regulations found in 24
CFR 570.611, 85.36, and 84.42, and any other applicable policies, rutes and regulations related

to conflict of interest.

Any person who is an employee, agent, consultant, officer, elected or appointed official of the
CITY, who exercises any functions or respaonsibilities with respect to CDBG-funded activities
identified in this Contract and who is in a position to participate in a decision making process or
gain inside information with regard to activities identified in this Contract, may not obtain a
financial interest or benefit from the CDBG-assisted activities identified In this contract or any
related contract, subcontract, or agreement, either for themselves, an immediate family member
or business partner, during his/her tenure. CITY shall maintain written standards of conduct
governing the performance of their employees engaged In the award and administration of

contracts.

POLICIES

CITY has adopted and is enforcing a policy prohibiting the use of excessive force by law
enforcement agencies within its jurisdiction against any individuals engaged in non-viclent civil
rights demonstrations; and a policy of enforcing applicable state and local laws against physically
barring entrance to or exit from a facility or location which is the subject of such non-violent civil

rights demonstrations within jurisdictions.
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INDEMNIFICATION

CITY agrees to indemnify, defend and hold harmless COUNTY and its respective authorized
officers, empioyees, agents and volunteers from any and all claims, actions, losses, damages,
and/or liability arising out of this Contract from any cause whatsoever, including the acts, errors
or omissions and for any costs or expenses incurred by COUNTY on account of any claim
therefore, except where such indemnification is prohibited by law.

CITY shall indemnify and hold harmiess COUNTY and its respective authorized officers,
employees, agents and volunteers from any liability, claims, losses, demands, and actions
incurred by COUNTY as a result of the determination by HUD or iis successor that activities
undertaken by CITY under the program(s} fail to comply with any laws, regulations or policies
applicable thereto or that any funds bilied by and disbursed to CITY under this Agreement were
improperly expended.

COUNTY shall, at its own cost and expense, defend, indemnify, and hold CITY, its officers,
agents, volunteers, and employees, harmless from and against any loss, liability, claim, or
damage that may arise from negligent act or omission by COUNTY, its officers, agents, and

employees,

INSURANCE REQUIREMENTS

Without in any way affecting the indemnity herein provided and in addition thereto,
CONTRACTOR shall secure and maintain throughout the Contract the following types of
insurance with limits as shown:

- Workers' Compensation - A program of Workers' Compensation insurance or a sfate-
approved Self-Insurance Program in an amount and form to meet all applicable
requirements of the Labor Code of the State of Californiz, including Employers' Liability
with $250,000 limits covering all persons, including volunteers providing services on
behalf of CONTRACTOR, and all risks to such persons under this Contract.

If CONTRACTOR has no emplayees, it may certify or warrant to COUNTY that it does not
currently have any empioyees or individuals who are defined as "employees” under the
Labor Code, and may request a waiver by the COUNTY’s Risk Management Division for
the requirement for Workers' Compensation Insurance. Waiver approval is at the sole
discretion of the COUNTY's Director of Risk Management on a case-by-case basis.

With respect to contractors that are non-profit corporations organized under California or
federal law, volunteers for such entities are required to be covered by Workers’
Compensation Insurance.

- Commercial/General_Liability_Insurance - CONTRACTOR shall carry General Liability
insurance covering all operations performed by or on behaif of CONTRACTOR providing
coverage for bodily injury and property damage with a combined single limit of not less
than $1,000,000, per occurrence. The policy coverage shall include: premises
operations and mobile equipment; products and completed operations; broad form
property damage (including completed operations); explosion, collapse and underground
hazards; personal injury; contractual liability; $2,000,000 general aggregate limit.

- Automobile Liability Insurance - Primary insurance coverage shall be written on ISO
Business Auto coverage form for all owned, hired and non-owned automobiles or symbol
1 (any auto). The policy shall have a combined singie limit of not less than $1,000,000 for
bodily injury and property damage, per occurrence.
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If CONTRACTOR is transporting one or more non-empiloyee passengers in performance
of contract services, the automobile liability policy shall have a combined single fimit of

$2,000,000 for bodily injury and property damage per occcurence.

if owns no autos, a non-owned auto endorsement to the General Liability policy described
above is acceptable.

Umbrella Liability Insurance - An umbrella (over primary) or excess policy may be used to
comply with limits or other primary coverage. requirement. When used, the umbrella
policy shall apply to bodily injury/property damage, personal injury/advertising injury and
shall include a "dropdown” provision providing primary coverage for any liability not
covered by the primary policy. The coverage shall also apply to automaobile liability.

Additionai Insured - All policies, except for Workers' Compensation, Errors and Omissions
and Professional Liability policies, shall contain additional endorsements naming
COUNTY and iis officers, empioyees, agents, and volunteers as additional insureds with
respect to liabilities arising out of the performance of services hereunder. The additional
insured endorsements shall not limit the scope of coverage for the COUNTY fo vicarious
liability but shall allow coverage for the COUNTY to the full extent provided by the policy.
Such additional insured coverage shall be at least as broad as Additional Insured (Form
B) endorsement form ISO, CG 2010.11 85 (form provided by the COUNTY's Risk

Management, if requested).

Waiver of Subrogation Rights - CONTRACTOR shall require the carrlers of the above
required coverages to waive all rights of subrogation against COUNTY, its offlcers,
employees, agents, volunteers, contractors and subcontractors.  All general or auto
liability insurance coverage provided shall not prohibit CONTRACTOR and
CONTRACTOR's employees or agents from waiving the right of subrogation prior to a
loss or claim. CONTRACTOR hereby waives all rights of subrogation against the

COUNTY.

Policies Primary and Non-Caontributory - Al policies required above are to be primary and
non-contributory with any insurance or self-insurance programs carried or administered

by COUNTY.

Severablility of Interests - CONTRACTOR agrees to ensure that coverage provided fo
meet these requirements is applicable separaiely to each insured and there will be no
cross liability exclusions that preclude coverage for suits between CONTRACTOR and
the COUNTY or between the COUNTY and any other insured or additional insured under

the policy.

Acceptahility of Insurance Carrier - Unless otherwise approved by Risk Management,
insurance shall be written by insurers authorized to do business in the State of California
and with a minimum “CONTRACTOR" Insurance Guide rating of "A-VII".

Deductibles and Self-insured Retention - Any and all deductibles or self-insured
retentions in excess of $10,000 shall be declared to and approved by Risk Management.

Failure to Procure Coverage - In the event that any policy of insurance required under this
contract does not comply with the requirements, is not procured, or is canceled and not
replaced, COUNTY has the right but not the obligation or duty to cancel the contract or
obtain insurance if it deems necessary and any premiums paid by COUNTY will be
promptly reimbursed by CONTRACTOR or COUNTY payments to CONTRACTOR will be
reduced to pay for COUNTY-purchased insurance.
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10.

11.

12.

13.

PROOF OF COVERAGE

CITY shall immediately furnish certificates of insurance to the Economic Development Agency,
hereinafter referred to as "EDA", evidencing the insurance coverage, including endorsements
above required, prior to the commencement of performance of services hereunder, which shall
provide that such insurance shall not be terminated or expire without thirty (30) days written
notice to EDA, and CITY shall maintain such insurance from the time CITY commences
performance of services hereunder until the completion of such services. Within sixty (60) days
of the commencement of this Contract, CITY sha!l furnish certified copies of the policies and all
endorsements. CITY shall complete and submit Contract Exhibit 1 of 3, INSURANCE
INVENTORY, along with the above-required insurance documents.

INSURANCE REVIEW

The above insurance requirements are subject to periodic review by COUNTY. The County’s
Risk Manager is authorized, but not required, to reduce or waive any of the above insurance
requirements whenever the Risk Manager determines that any of the above insurance is not
available, is unreasonably priced, or is not needed to protect the interests of COUNTY.

In addition, if the Risk Manager determines that heretofore unreasonably priced or unavailable
types of insurance coverage or coverage limits become reasonably priced or available, the Risk
Manager is authorized, but not required, to change the above insurance requirements, to require
additional types of insurance coverage or higher coverage limits, provided that any such change
is reasonable in light of past claims against COUNTY, inflation, or any other item reasonably
related to the COUNTY's risk.

Any such reduction or waiver for the entire term of the Contract and any change requiring

additional types of insurance coverage or higher coverage limits must be made by amendment to
this Contract. CITY agrees to execute any such amendment within thirty (30) days of receipt.

DISPOSITION OF FUNDS

Unless prohibited by Federal Regulations, COUNTY and CITY agree that, to the extent possible,
CDBG funds will be allocated by COUNTY to CITY according to its proportional demographics,
for activities and/or projects prioritized by CITY to alleviate its identified community development
needs eligible under ACT {See Exhibit 2 for example of funding allocations). COUNTY, by its
Board of Supervisors, shall be responsible for determining the final disposition and distribution of
all funds received by COUNTY under ACT, and for selecting the projects for which such funds
shall be used. Both parties agree that COUNTY has the authorization to redistribute such funds
when said projects are not implemented in a timely manner as defined by HUD.

DISPOSITION OF PROGRAM INCOME

CITY shall inform COUNTY regarding any income generated by the expenditure of CDBG funds
received by CITY. All said income shall promptly be paid to COUNTY or retained by CITY
subject to authorization by COUNTY for CITY use of said income for eligible activities in
accordance with all CDBG requiremenis as may then apply. COUNTY shall be responsible for
monitoring and reporting to HUD on the use of any such program income thereby requiring
appropriate record keeping and reporting by CITY as may be needed for this purpose. In the
event of CDBG close-out or change in status of CITY under the CDBG program, any program
income that is on hand or received subsequent to the close-out or change in status shall be paid
to COUNTY. Any income generated from the disposition or transfer of real property prior to any
such close out or change of siatus shall be treated the same as program income. Any income
generated from the disposition or transfer of real property subsequent to any such close-out or

change of status shall promptly be paid to CI';“I';?’ITY.
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14.

18.

16.

{11
1
1
111
I
1
11
111
1
1
i
111
1!
1l
H
11
1
11/
1
1
1
111
[

DISPOSITION OF REAL PROPERTY

The provision of this section set forth the standards which shall apply to real property acquired or
improved in whole or in part using CDBG funds that are within the control of CITY. Prior fo any
modification or change in the use of said real property from the use or ownership planned at the
time of its acquisition or improvements, CITY shall notify COUNTY and obtain autharization for
sald modification or change. CITY shall reimburse COUNTY with non-CDBG funds in an amount
egual to the current fair market value (less any portion thereof attributable to expenditures of
non-CDBG funds) of property acquired or improved with CDBG funds that Is sold or transferred

for a use, which does not qualify under CDBG regulations.

EFFECTIVE DATES

This Agreement shall be effective for all purposes for the period beginning July 1, 2012 and
ending June 30, 2015. This Agreement and like agreements will be executed by COUNTY and
CITY, properly submitted to HUD, the grantor, by the designaied deadline, and approved by

HUD.
OTHER AGREEMENTS

Pursuant to federal regulations at 24 CFR 570.501(b), CITY is subject to the same requirements
applicable to subrecipients, including the requirement of a written agreement set forth in federal
regulations at 24 CFR 570.503. COUNTY and CITY are also entering into a Delegate Agency
Agreement that contains these minimum requirements. Prior to disbursing any CDBG funds to
CITY, COUNTY, shall execute said written agreement with CITY. Said agreement shall remain
in effect during any period that CITY has control aver CDBG funds, including program income.

(continued on next page)
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IN WITNESS WHEREOQF, the parties have caused this Agreement to be executed as of the day

and year written above.
COUNTY OF SAN BERNARDINO
By:

“JOSIE GONZALES, Chair
Board of Supervisors

APPROVED AS TO LEGAL FORM

By:

STEVEN J. SINGLEY
Deputy County Counsel

SIGNED AND CERTIFIED THAT A COPY OF
THIS DOCUMENT HAS BEEN DELIVERED TO
THE CHAIR OF THE BOARD

LAURA H. WELCH
Clerk of the Board of Supervisors
of the County of San Bernardino
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TOWN OF YUCCA VALLEY

By:

Title: Town Mayor

Dated:

ATTEST

By:

Title:  Town Clerk

Dated:

APPROVED AS TO LEGAL FORM

By:

LONA LAYMON, Town Attorney

Dated:




EXHIBIT 1 of

COUNTY OF SAN BERNARDING ECONOMIC DEVELOPMENT AGENCY

Project! Activity Title: Case Number:
Name/Address of Contract Agency: Date of Issue:

Town of Yucca Valiey Orlginal: Beginning
57090 Twentynine Palms Hwy Amendmeni No.:

Yucca valley, CA 92284-2032

INSURANGE INVENTORY

WORKERS' COMPENSATION/EMPLOYERS' LIABILITY INSURANCE
Name of Insurance Company:

Effective Dates: -

Employer's Liability Limit$

Certificate of Insurance Attached? [l Yes 1 No: On File w/ EDA

COMPREHENSIVE GENERAL AND AUTOMOBILE LIABILITY INSURANCE

Name of Contractor's General Insurance Company: _

Limits of Liability Effective Dates: —
Per Occurrence $§___ Additional Insured Endorsement Attached [_] Yes [ ] No: On File w/ EDA
Annuai Aggregate § Certificate of Insurance Attached [ ] Yes [ ] No: On File w/ EDA

Name of Contractor's Automobile Liability Insurance Company:

Limits of Liabiilty Effective Dates: -
Per Person:$ Per Accident: $ Damage Liability: § Combined Single Limit: $

Excess: Umbrella Liability: $

=RRORS AND OMISSIONS LIABILITY INSURANCE

Name of Contractor's Insurance Company: :

_imits of Liability Effective Dates: -
Per Occurrence:  § Additional Insured Endorsement Atlached:[ | Yes [ ]| No: On File w/ EDA
Annual Aggregate: $ Ceriificate of Insurance Attached: [l Yes [] No: On File w/ EDA

"ROFESSIONAL LIABILITY INSURANCE

Name of Contractor's Insurance Company:

imits of Liability Effective Dates: -
Per Occurrence: 3 Additional Insured Endorsement Attached [ ] Yes [ No: On File w/ EDA
Annual Aggregate: § Certificate of Insurance Attached [J Yes [] No: On File w/ EDA
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EXHIBIT_2 of

SAMPLE CDBG ALLOCATION
*15% Public| Sample
Adjusted Service SHR Avail Capital
City Allocation Limit Allocation Projects

Adelanto $ 225125 |% 233,760! % - % 181,386
Barstow $ 224805|% 33721{% 47223 |§F 143,861
Big Bear Lake | & 38390 | § 5758 1% 9BI6§ 22,735
Colion % 531,468 |F 79,7155 96,024, % 355,716
Grand Terrace | § 63,360 | § 9504 ;% 16,2811 % 37,575
Highland $ H0B198B|% 76230 |F 52869 % 379,009
Loma Linda $ 164,814 |5 2472218 4374735 97,345
Montclair $ 369,104 |§ 55366 % -1 % 313,738
Needles $ 57,429 | § 8614 | % 14,897 | % 33,018
29 Palms $ 175393 |§ 26308 (% 43974 | % 105,110
Yucaipa 5 305970|% 45896 | % 46940 % 213,134
Yucca Valley § 158,578 | % 23,787 {% 41010 % 03,781
City Share $ 2,822,625 | % 423,396} % 411,861 | $ 1,987,368
County Share | § 2,317,654 | § - % 476278 | § 1,841,375
Grand Total | § 5140,278 | $ 423,396 | $ 888,140 | § 3,828,743

* At City's discretion can also be allocated lo capital projects and/or Sentor Home Repair Program (SHRF)
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EXHIBIT_3__of _3

FOR COUNTY USE ONLY
| X | New Vendor Code Dept. Contract Number
| | Change SC ECD A
Cancel
County Department Deplt. Oman. Contractor's License No.
Economic Development Agency ECD ECD
County Department Contract Representative Talephone Total Contract Amount
County of San Bemardino |Patricia M. Cole, Assistant Administrator (809) 387-0903
Rebecca Wynn, ECD Analyst {809) 388-0965 N/A
FAS Contract Type

[ Revenue || Encumbered [] Unencumbered [X] Other: Deleoate Acencv Aareement
CONTRACT TRANSMITTAL | If not encumbered or revenue contract type, provide reason;

Comimaodity Code Conlract Start Date| Contract End Date| Origlnat Amount | Amendment Amount
July 1, 2012 | June 30, 2015 NIA N/A
Fund Bept Organization Appr. ChlfRev Source |GRC/PROJ/JOB No. Amounti
5BA ECD ECD ' 200 2005 : N/A
Fund Dept. Crganization Appr. Ob)fRev Source |GRC/PROJJOB No. Amount
§
1 1
Fund Dept. Organization Appr. Obj/Raev Source {GRC/PROJ/JOB No. Amount
i I $
Project Name Estimated Paymant Tolai by Fiscal Year
2012-2015 CDBG City/County FY Amouni 11D FY Amournt D
Delegate Agency Agreement L
Contract Type 2 {b) . .
CONTRACTOR Town of Yucca Valley
Federal ID No. or Social Security No.
Contracior's Representative George Huntington, Town Mayor
Address 57090 Twentynine Palms Hwy., Yucca Valley, CA 92284-2932 Phone (760) 369-7207

Nature of Contract: (Briefly describe the general terms of the contract)

In compliance with the requiremenis of Tille | of the Housing and Community Development Act of 1974, as amended, the County
executed Cooperation Agreements with 12 incorporated cities to qualify as an “Urban County” through mutual cooperation to
undertake or assist in underiaking essential community development and housing activities. This was accomplished on June 7,
2011, when said Agreements were executed for joint participation in the CDBG program for Fiscal Years 2012 through 2015.

Pursuant to Section 16 of the Cooperation Agreements, the Delegale Agency Agreements and their attachments are set forth to
further Implement the provisions of the Cooperation Agreements. They specify the procedures, sequences, responsibliities and
forms to be used to carry out CDBG activitles according fo local, state and federal requirements. The Delegate Agency
Agreements are specifically subordinate and supplementary to and concurrent with the Cooperation Agreements.

The attached Contract consists of 10 pages and 4 attachments

(Attach this transmilial to all contracts not prepared on the “Standard Confract” form.)

Approved as to Legal Form (slgn In biue ink) Reviewed as o Contract Compllance Presented to BOS for Signature
B »- b

County Counsel Depariment Head

Date ) Date Date

Auditor/Controlier-Recorder Use Only
O Contract Database 1 FAS
Input Date Keyed By
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COMMUNITY DEVELOPMENT BLOCK GRANT
CITY-COUNTY DELEGATE AGENCY AGREEMENT
For Fiscal Years 2012-13, 2013-14, 2014-15

This Agreement is made and entered into, by and between the County of San Bernardino hereinafter
referred to as "COUNTY", and the Town of Yucca Valley, a municipal corporation and a political subdivision of
the State of California located within the boundaries of San Bernardino County, hereinafter referred to as

IICITYII'
WITNESSETH

WHEREAS, COUNTY has been designated an "Urban County" by the United States Depariment of
Housing and Urban Development, hereinafter referred to as "HUD", as that term is defined in Title 1 of the
Housing and Community Development Act of 1874 as amended, hereinafter referred to as "ACT", and
accordingly, COUNTY will administer a Community Development Block Grant (CDBG) program (CFDA No.
14.218) that includes the development of a Consolidated Submission of the HUD Housing and Community
Development Grant programs, hereinafter referred to as "CONSOLIDATED PLAN', which constitutes
COUNTY's application for federal assistance under said ACT; and,

WHEREAS, CITY and COUNTY have entered info a "Coaoperation Agreement for Community
Development Block Grant Funds", as part of COUNTY's CDBG program, covering Fiscal Years 2012-13,
2013-14, and 2014-15, to which this is a subordinate and supplementary agreement per Section 16 (Other
Agreements) of said Cooperation Agreement executed by these parties, dated June 7, 2011; and,

WHEREAS, COUNTY administers a CDBG program in cooperation with 12 cities, and in the
unincorporated areas of San Bernardino County, through Economic Development Agency, hereinafter referred

to as "EDA"; and,
WHEREAS, CITY has the ability to manage and administer CDBG projects; and,

WHEREAS, CITY chooses to assume the responsibility of project implementation within its corporate
limits in cooperation with COUNTY; and,

WHEREAS, both COUNTY and CITY seek to coordinate their efforts to maximize ulilization of
personnel and resources and increase efficiency and economies of scale in the planning and administration of
the program hereinafter set forth.

NOW, THEREFORE, it is understood and agreed by and between the parties hereto as follows:

1. PURPOSE

This Agreement is made pursuant to the provisions of Article 1, Chapter 5, Division 7, Title | of the
Govemment Code of the State of California (commencing with Section 6500), relating to public
agencies. The purpose of this Agreement is to implement the provisions of the Cooperation
Agreement in carrying out CDBG activities that have been approved by COUNTY for CITY in
accordance with CONSOLIDATED PLAN. The purpose will be accomplished pursuant to the
requirements of the ACT, its regulations and other federal, state and county laws and policies In the
manner hereinafter set forth,

Unless specified otherwise, EDA shall have the authority to represent COUNTY regarding the terms
and conditions of this Contract and the administration thergof.
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TERM

This Agreement shall become effective starting Fiscal Year 2012-2013 that begins July 1, 2012 and
shall continue in full farce and effect through Fiscal Year 2014-2015 that ends on June 30, 2015.
COUNTY may grant an extension of up to six months of the effective period of this Agreement for the
purpose of completing CITY's projects/activities that are underway and cannot be completed during the
term of this Agreement. CITY must request any such extension in writing. Any extension will only be
effective if granted in writing by COUNTY. Maintenance and operation and monitoring requirements
for facilities developed under the terms of the Agreement shall be in effect and continue in full force as

prescribed in Section 9.

AUTHORIZATION OF PROJECT/ACTIVITY

CITY shall not initiate nor incur expenses for any CDBG funded project or activity covered under the
terms of this Agreement prior to receiving written authorization from COUNTY. Written authorization
will be accomplished when Atiachments A (Request to Initiate Project or Activity) and B (Project or
Activity Description) of this Agreement have been completed for a CDBG funded project or activity and
signed by CITY and countersigned by EDA. Any such authorized Project or Activity shail hereinafter
be referred to as an "AUTHORIZED PROJECT".

IMPLEMENTATION OF AUTHORIZED PROJECT

CITY agrees to implement AUTHORIZED PROJECTS in the manner prescribed in the Delegate
Agency Coordination Procedures (Attachment C), using the forms and language contained in the
Delegate Agency Construction Contract Provisions (Attachment D), and agrees to comply with all
applicable local county, state and federal regulations associated with the implementation of CDBG

projecis.

CITY may contract for all necessary services to complete AUTHORIZED PROJECTS described on its
executed Aftachments A and B provided that contracts are submitted to and approved in writing by
EDA prior to their execution. . CITY Attorney is responsible for assuring and certifying that the
AUTHORIZED PROJECT undertaken by ClTY's contracting party complies with all applicable
regulations and statutes, as amended, listed in Attachmeni C, Section IV.

MODIFICATION OF AUTHORIZED PROJECTS

All modifications to AUTHORIZED PROJECT must be pre-approved by COUNTY in order.to be
considered a part of AUTHORIZED PROJECT and eligible for reimbursement by COUNTY. CITY may
request modification(s) to CDBG funding levels authorized by Attachment A or the pertinent Project
Description (i.e. Scope of Activity) authorized by Atiachment B. Upon receipt of a written request from
CITY, and approval by COUNTY, COUNTY will revise Attachments A and B.

CONSOLIDATED PLAN AMENDMENT

Raquests by CITY to add, delete or substantially modify an activity listed in CONSOLIDATED PLAN
must be made in writing to COUNTY. Requests to add new activity(les) must be accompanied by a

CDBG project proposal application.

Substantial modifications are defined as follows: 1) an increase in funding for a CDBG public service-
type activity in an amount greater than $50,000 over the current funded amount; or 2) an increase in
the funding for other activities {public facility improvements, code enforcement, acquisition, etc.) in an
amount greater than $400,000 over the current funded amount; or 3} A new activity not previously
listed and described in the Consolidated Plan/Annual Action Plan; or 4) a change in the type of activity,
or 5) a change in the location of the activity; or 6) a change in the beneficiaries of the activity.

P.25
Page 2 of 10




Requests for additions and substantial modifications will be reviewed by COUNTY for eligibility and
compatibility with CONSOLIDATED PLAN. Additions, deletions and substantial modifications must be
approved by CITY Council action and supportive documentation for said action must be sent to
COUNTY. CITY shall comply with the requirements of and participate in the implementation of the
citizen participation portion of CONSOLIDATED PLAN.

COUNTY RESPONSIBILITIES

COUNTY, through EDA, is empowered to enforce all federal regulations pertaining to CDBG funded
projects undertaken by CITY under this Agreement. CITY recognizes that COUNTY, as the formal
grantee of the CDBG, has full responsibility and obligations to HUD for undertaking the CDBG Program
and has full authority in administering and allocating funds. CITY will have no direct responsibilities or
obligations to HUD, except as identified, under this Agreement. COUNTY wil pravide technical
assistance to CITY in a timely and expeditious manner upon written request to EDA Assistant

Administrator.

CONFORMANCE TO COUNTY PROCEDURES

Under this Agreement, CITY elects to be respansible for carrying out CDBG projects. However, in
implementing said projects, CITY must perform all services and activities in accordance with federal
and state statuiory requirements and with the policies and procedures established by the Board of
Supervisors, and shall comply with the following:

A COMMUNITY DEVELOPMENT ADMINISTRATOR

Upon COUNTY and CITY's mutual assent to this Agreement, CITY will designate a "Community
Development Administrator" by filling in the name of sald person in the space provided below.
The Community Development Administrator is the respansible authority for all correspondence
with COUNTY, the signatory on AUTHORIZED PROJECT Attachments A and B and shall
advise the CITY council, CITY administration and CITY staff, as appropriate regarding the
CDBG program. CITY may, by written notification as set forth below, change the Community
Deveiopment Administrator,

CITY's Community Development Administrator for this Agreement is

, TITLE:

B. FISCAL CONTACT PERSON

For purposes of this Agreement, CITY shall also designate a fiscal contact person by filling in
the space provided below. The fiscal contact person shall be responsible for billing and fiscal
procedures regarding the CDBG program and will serve as the primary contact for technical
fiscal matters. CITY may, by written notification as set forth below, change the fiscal contact

person.
CITY Fiscal Contact person for this Agreement is

, TITLE:

C. CITY shall be responsible for maintaining complete and separate fiscal accounts for CDBG
funds which come under its control in such manner as to permit the reports required by
COUNTY to be prepared therefrom and to permit the tracing of CDBG funds to their final
expenditure. CITY will submit to EDA complete and detalled project descriptions, budgets, and
expenses for each project that CITY implements with CDBG funds along with monthly reports
of grant expenditures.
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10.

11.

12.

13.

MAINTENANCE AND OPERATION OF FACILITIES

CITY shall provide maintenance and operation for the life of any and all facilities constructed with
CDBG funds under this Agreement that are CITY owned or operated, for the life of the facility, not less
than 10 years. This Section shall survive the termination of this Agreement.

FUNDING LIMITS

CDBG funding of AUTHORIZED PROJECTS is limited to the amount allocated by CITY in
AUTHORIZED PROJECTS Attachment A.

DISBURSEMENT OF FUNDS

All CDBG funds allocated to CITY'S AUTHORIZED PROJECT(S) shall be received from the federal
government by COUNTY under ACT. EDA will disburse the funds to CITY on a cost reimbursement
basis. Billing shall be accompanied by all pertinent source documentation to be presented to EDA by
CITY on or about the first day of each month, allowing 30 days for payment on the part of EDA.
COUNTY shall be entitled to retain from such funds such amount as is calculated as the direct costs
(including, but not limited to, salaries, benefits, mileage, actual cost of materials, meals and other
authorized expenses allowable under the Trave! Code Section 13.0638 County of San Bernardino)
incurred by COUNTY in implementing CITY's AUTHORIZED PROJECTS.

WITHHOLDING OF FUNDS

COUNTY shall retain the right to withhold funds for any programs carried out by CITY, CITY's
Contractor, or CITY's subconiractor upon giving written notice to CITY indicating that COUNTY has
determined that CITY has not performed its obligations as stated in this Agreement in a satisfactory or
timely manner consistent with federal regulations or policy. COUNTY shall notify CITY in writing of this
determination, specifying the objection(s) to CITY's performance. CITY shall then have a maximum of
ten (10) days in which to remedy said deficiencies. Should approval of COUNTY not be obtained
within said period, COUNTY shalil have full authority to reallocate CITY's CDBG program funding to
other eligible activities, which can be implemented or to assume sole responsibility for carrying out any
and/for all AUTHORIZED PROJECTS, upon written notice to CITY. Upon such notice, CITY agrees to
cease all activity provided hereunder, as specified in said notice.

'PROGRAM INCOME

Program income represents net income directly generated from the use of CDBG funds by CITY as a
result of the activity funded under the terms of this Agreement. When such income is generated by an
activity only partially assisted with CDBG funds, the income shall be prorated to reflect the percentage
of CDBG funds used. CITY shall retain the use of program income by returmning program income fo
COUNTY and requesting project budget increases for activities authorized under this Agreement.
Program income shall be returned to COUNTY within 30 days after: a) disposition or sale of real or
personal property occurs or; b) cumulative program income reaches increments of $1,000; or ¢) the
end of each fiscal year. CITY shall include the reports required by Section 14, PROGRAM
REPORTING AND RETENTION OF RECORDS, all sources and amounts of program income on a
monthly and year-to-date basis.

Program income returned by COUNTY to CITY will be spent by CITY on only those costs authorized
under this Agreement. All provisions of this Agreement shall apply to said use of program income
funds. CITY shall account for the receipt and use of program income in such a way that program
income is spent on AUTHORIZED PROJECTS before additional CDBG funds are spent.

Any program income an-hand when this Agreement expires or is received after such expiration, will be
paid o COUNTY,
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14.

15.

16.

17.

PROGRAM REPORTING AND RETENTION QF RECORDS

CITY agrees to prepare and submit financial, program progress, and other reports as required by HUD
or COUNTY directives. CITY shall maintain such program, property, personnel, financial, statistical
and other records, supporting documents, and accounts as are considered necessary by HUD or
COUNTY fo assure praper accounting for all Contract funds. Said records, documents and accounts
are to be retained by CITY for a minimum of five years. The retention period starts from the date the
COUNTY submits its annual performance and evaluation report, as prescribed in 24 CFR 91.520, in
which the service under the terms of this Contract is reported on for the final time. Said COUNTY
submission will follow CITY's final submission to COUNTY. of reports identified under this paragraph.
Records and accounts subject to litigation or audit must be maintained for five years or until the issue

is resolved, whichever is longer.

Records that pertain to real estate transactions must be maintained for five years or the number of
years that there is an outstanding obligation, whichever is longer. The starling date for retention of
records on CDBG-purchased equipment begins at the end of the equipment's use, when it is disposed
of or transferred. The retention period for records relating to program income begins on the last date
of COUNTY fiscal year in which the income is earned. All CITY's records, with the exception of
confidential client information, shall be made available to representatives of COUNTY and the
appropriate federal agencies. CITY is required to submit data necessary to compleie the Annual
Granlee Performance Report in accordance with HUD regulations in the format and at the time
designated by the EDA Administrator or his designee.

MONITORING

EDA Administrator or designee will conduct periodic monitoring of CITY administration of
AUTHORIZED PROJECTS. Monitoring will focus on the extent to which the CONSOLIDATED PLAN
has been implemented and measurable goals achieved, effectiveness of project management, and
impact of AUTHORIZED PROJECTS. Authorized representatives of COUNTY and HUD shall have the
right of access to all activities and facilities operated by CITY under this Agreement. Facilities include
all files, records, and other documents related to the performance of this Agreement. CITY will permit
on-site inspection by COUNTY, and HUD representatives, and insure that its employees fumnish such
information, as in the judgment of COUNTY and HUD representatives, may be relevant fo a question of
compliance with contractual conditions and HUD directives, or the effectiveness, legality, and
achievements of the program.

ACCOUNTING

CITY must establish and maintain, on a current basis, an adequate accrual accounting system in
accordance with generally accepted accounting principles and standards.

AUDITS

CITY is required io arrange for an independent financial and compliance audit annually for each fiscal
year during which federal funds are received under this Agreement as required by Circular A-128
pursuant to the Single Audit Act of 1984, Pubiic Law 98-502. The results of the single audit must be
submitted to COUNTY within 30 days of completion. Within 30 days of the submitial of said audit
report, CITY shall provide a written response to all conditions or findings reported in said audit report.
The response must examine each condition or finding and explain a proposed resolution, including a
schedule for correcting any deficiency. All condition or finding correction actions shall take place within
six months after EDA's receipt of the audit report. An audit may also be conducted by federal, state or
local funding source agencies as part of the COUNTY's audit responsibilities. COUNTY and its
authorized representatives shall, at all times, have access for the purpose of audit or Inspection to any
and all books, documents, papers, records, property, and premises of CITY. CITY's staff will
cooperate fully with authorized auditors when they conduct audits and examinations of CITY's program.
If indications of misappropriation or misapplication of the funds of this Agreement, cause COUNTY to
require a special audit, the cost of the audit wip, 2 gencumbered and deducted from funds allocated to
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18.

19.

20.

21.

CITY’s CDBG AUTHORIZED PROJECTS. Should COUNTY subsequently determine that the special
audit was not warranted, the amount encumbered will be restored to said CDBG AUTHORIZED

PROJECT allocations. Should the special audit confirm misappropriation or misapplication of funds,
CITY shall reimburse COUNTY the amount of misappropriation or misapplication from non-CDBG

funding sources.

REVERSION OF ASSETS

Upon Agreement termination, CITY shall transfer to COUNTY all CDBG funds on-hand at the time of
expiration and any accounts receivable attributable to the use of CDBG funds.

Al real property acquired or improved in whole or in part with CDBG funds in excess of $25,000 under
this Contract must continue In the use that provides the service benefiis and national objectives, for
which it was funded until five years after expiration of this Contract as set forth in 24 CFR 570.503, or
such longer period of time as determined by COUNTY; or it must be disposed of in a manner resulting
in a reimbursement to COUNTY in the amount of the current fair market value of the property, as
determined by COUNTY, less any portion thereof attributable to expenditures of non-CDBG funds for
the acquisition of, or improvement to the property. This Section 18 shall survive the termination of this

Contract.

TERMINATION AND TERMINATION COSTS

This Agreement may be terminated in whole or in part at any time by either party upon giving 30 days
natice in wiiting to the other party. An agreement must be reached by both parties as to conditions for
termination in compliance with the provisions of federal regulations at 24 CFR Part 85.44, Termination
for Convenience. EDA is hereby empowered to give said notice subject to ratification by the COUNTY

Board of Supervisors.

COUNTY may immediately terminate this Agreement upon the termination, suspension,
discontinuation or substantial reduction in HUD CDBG funding for the Agreement activity or if for any
reason the timely completion of the work under this Agreement is rendered improbable, infeasible or
impossible. If CITY materially fails to comply with any term of this Agreement, COUNTY may take one
or more of the actions provided under the federal regulation at 24 CFR Part 85.43, Enforcement, which
includes temporarily withholding cash, disaliowing non-compliant costs, wholly or partly terminating the
award, withholding future awards, and other remedies that are legally available. In such an event, CITY
shall be compensated for all services rendered and all necessarily incurred costs performed in good
faith in accordance with the terms of this Agreement that have been previously reimbursed, to the date
of said termination to the extent that CDBG funds are available from HUD.

PROJECT ACKNOWLEDGMENT

Should CITY determine that the funding sources or the names of responsible public officials be
displayed on a completed building or significant project, such identification should be acknowledged on
a plague, permanently mounted in an appropriate location, made of bronze or other appropriate
material, acknowledging the funding source as the Department of Housing and Urban Development,
San Berpardino County Community Development Block Grant, The current Board of Supervisors and
the members of the CITY Councit shall also be identified. When multiple funding sources are utilized
to consiruct a project, all funding sources shall be identified. The fisting order of multiple funding
sources identified on the plaque shall be the largest dollar amount first, the second largest dollar

amount second, eic.

CONTRACT COMPLIANCE

CITY will take all necessary affirmative steps to assure that minority firms, women's business
enterprises, and Labor Surplus Area Firms (a firm located in an area of high unemployment) are used

when possible in compliance with provisions ofl;" 2*'6 24 code of federal regulations Part 85.36(e).
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22.

23.

24.

CITY shall comply with Executive Orders 11246, as amended by Executive Orders 11375, 11478,
12086, and 12107, (Equal Employment Opportunity), Executive Orders 11625, 12138, 12432, 12250,
and Executive Order 13279 (Equal Protection of the Laws for Faith-Based and Community
Organizations), Title VIl of the Civil Rights Act of 1964, the California Fair Housing and Employment
Act, and other applicable federal, state and COUNTY laws, regulations and policies relating to equal
employment and contracting opportunities, including laws and regulations hereafier enacted.

CITY shall make every effort to ensure that all projects funded wholly or in part by CDBG program
funds shall provide equal employment and career advancement opportunities for minorities and
women. [n addition, CITY shall make every effort to employ residents of the area and shall keep a
report of CITY staff positions that have been funded directly by, or as a result of this program.

DISCRIMINATION

No person shall, on the grounds of race, sex, creed, color, religion, or national origin, be excluded from
participating in, be refused the benefits of, or otherwise be subjected to discrimination in any activities,
programs, or employment by CITY. '

STANDARDS OF CONDUCT

Pursuant to Office of Management and Budget Circular A-110 Attachment O and 24 CFR §70.611,
Conflict of Interest, and 24 CFR Parl 85.36, Procurement, CITY shall maintain a written code or
standards of conduct that shall govern the performance of their officers, employees or agents engaged
in the award and administration of contracts supported by federal funds. No employee, officer or agent
of the CITY shall participate in selection, award, or administration of a contract supported by federal
funds If a conflict of interest, real or apparent, would be involved. Such a conflict would arise when:

The employee, officer or agent;
Any member of his immediate family;

His or her pariner; or
An organization, which employs, or is about to employ, any of the above, has financial or

other interest in the firm selected for award.

apom

CITY officers, employees or agents shall neither solicit nor accept gratuities, favors or anything of
monetary value from conifractors, potential contractors, or parties to sub-Agreements.

CITY may set minimum rules where the financial interest is not substantial or the gift is an unsalicited
item of nominal intrinsic value.

To the extent permitted by stale or local law or regulations, such standards of conduct shall provide for
penalties, sanctions, or other disciplinary actions for violations of such standards by CITY's officers,
employees, or agents, or by contractors or their agents.

FORMER COUNTY OFFICIALS

CITY agrees to provide or has already provided information on former COUNTY Administrative
Officials {as defined below) who are employed by or represent CITY. The information required
includes a list of former COUNTY Administrative Officials, who terminated County employment within
the last five years and are now officers, principals, pariners, associates, or members of the business.
The information also includes the employment with or representation of CITY. Far purposes of this
provision, "COUNTY Administrative Official" is defined as a member of the Board of Supervisors or
such Officer's staff, COUNTY Administrative Officer or member of such Officer's staff, COUNTY
Department or Group Head, Assisiant Department or Group Head, or any employee in the Exempt
Group, Management Unit or Safety Management Unit.
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25,

26.

27.

28.

28.

RELIGIOUS PROSELYTIZING OR POLITICAL ACTIVITIES

CITY agrees that it will not perform or permit any religious proselytizing or political activities in
connection with the performance of this Agreement. Funds under this Agreement will be used
exclusively for performance of the work required under this Agreement and no funds made available

under this Agreement shall be used to promote any religious or political activities.

INDEMNIFICATION

CITY agrees to indemnify, defend (with counsel reasonably approved by COUNTY) and hold harmless
COUNTY and its authorized officers, employees, agents and volunteers from any and ail claims,
actions, losses, damages, and/or liability arising out of this Conitract from and cause whatsoever,
including the acts, errors or omissions of any person and for any costs or expenses incurred by
COUNTY on account of any claim therefore, except where such indemnification is prohibited by law.
This indemnification provision shail apply regardless of the existence or degree of fault of indemnities.

CITY shall indemnify, defend and hold harmless COUNTY and ils respective authorized officers,
employees, agents and volunteers from any liability, claims, losses, demands, and actions incurred by
COUNTY as a result of the determination by HUD or its successor that activities under taken by each
of CITY under the program(s) fail fo comply with any laws, regulations ar policies applicable thereto or
that any funds bilied by and disbursed to CITY under this Contract were improperly expended. This
Section 26 shall survive the termination of this Coniract.

SELF-INSURANCE

The CITY and the COUNTY are authorized self-insured public entities for purposes of general liability,
automobile liability, professional liability and workers' compensation. CITY and COUNTY warrant that
through their respective programs of self-insurance, they have adequate coverage or resources fo
protect against any liabllities arising out of their performance regarding the terms and conditions of this

agreement.

AMENDMENTS: VARIATIONS

This writing, with attachments, embodies the whole of this Agreement of the parties hereto. There are
no oral agreements contained herein. Except as herein provided, additions or variations of the terms
of this Agreement shall not be valid unless made in the form of a written amendment to this Agreement

formally approved and executed by both parties,

AMERICAN RECOVERY AND REINVESTMENT ACT FUNDING (ARRA)

Use of ARRA Funds and Requirements

This Contract may be funded in whole or in part with funds provided by the American Recovery and
Reinvestment Act of 2009 ("ARRA"), signed into law on February 17, 2009. Section 1605 of ARRA
prohibits the use of recovery funds for a project for the construction, alteration, maintenance or repair
of a public building or public work (both as defined in 2 CFR 176.140) unless all of the iron, steel and
manufactured goods (as defined in 2 CFR 176.140) used in the project are produced in the United
States. A waiver is available under three limited circumstances: (i) Iron, steel or relevant manufaciured
goods are not produced in the United States in sufficient and reasonable quantities and of .a
satisfactory quality; (ii) Inclusion of iron, steel or manufactured goods produced in the United States will

_ increase the cost of the overall project by more than 25 percent; or (iii) Applying the domestic

preference would be inconsistent with the public interest. This is referred to as the "Buy American”
requirement. Request for a waiver must be made to the County for an appropriate determination.

Section 1606 of ARRA requires that laborers and mechanics employed by contractors and
subcontractors on projects funded directly by op 5 qisted in whole or in part by and through the Federal
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Govemnment pursuant to ARRA shall be paid wages at rates not less than those prevailing on projects
of a character similar in the locality as determined by the Secretary of Labor in accordance with the
Davis-Bacon Act (40 U.S.C. 31). This is referred to as the "wage rate” requirement.

The above described provisions constitute notice under ARRA of the Buy American and wage rate
requirements. Contractor must contact the County contact if it has any questions regarding the
applicability or implementation of the ARRA Buy American and wage rate requirements. Contractor will
also be required to provide detailed information regarding compliance with the Buy American
requirements, expenditure of funds and wages paid to employees so that the County may fulfill any
reparting requirements it has under ARRA. The information may be required as frequently as monthly
or quarterly. Contractor agrees to fully coaperate in providing information or documents as requested
by the County pursuant to this provision. Failure to do so will be deemed a default and may result in
the withholding of payments and termination of this Contract.

Contractor may also be required to register in the Central Contractor Registration (CCR) database at
hitp:/fwww,ccr.gov and may be required to have its subcontractors also register in the same database.
Contractor must contact the County with any questions regarding registration requirements.

Schedule of Expenditure of Federal Awards

In addition to the requirements described in “Use of ARRA Funds and Requirements,” proper
accounting and reporting of ARRA expenditures in single audits is required. Contractor agrees to
separately identify the expenditures for each grant award funded under ARRA on the Schedule of
Expenditures of Federal Awards (SEFA) and the Data Collection Farm (SF-SAC) required by the Office
of Management and Budget Circular A-133, "Audits of States, Local Governments, and Nonprofit
Organizations.” This identification on the SEFA and SF-SAC shall include the Federal award number,
the Catalog of Federal Domestic Assistance (CFDA) number, and amount such that separate
accountabllity and disclosure is provided for ARRA funds by Federal award number consistent with the
recipient reports required by ARRA Section 1512 (c).

in addition, Contractor agrees to separately identify to each subcontractor and document at the time of
sub-contract and at the time of disbursement of funds, the Federal award number, any special CFDA
number assigned for ARRA purposes, and amount of ARRA funds.

Contractor may be required to provide detailed information regarding expenditures so that the County
may fulfill any reporting requirements under ARRA described in this section. The information may be
required as frequently as monthly or quarterly. Contractor agrees to fully cooperate in providing
information or documents as requested by the County pursuant to this provision. Failure to do so will
be deemed a default and may result in the withholding of payments and termination of this Contract.

Whistleblower Protection

Contractor agrees that both it and its subcontractors shall comply with Section 1553 of the ARRA,
which prohibits all non-Federal contractors, including the State, and all contractors of the State, from
discharging, demating or otherwise discriminating against an employee for disclosures by the
employee that the employee reasonably believes are evidence of: (1) gross mismanagement of a
contract relating o ARRA funds; (2) a gross waste of ARRA funds; (3) a substantial and specific
danger to public health or safety related to the implementation or use of ARRA funds; (4) an abuse of
authority related to the implementation or use of recovery funds; or (5) a violation of law, rule, or
regulation related to an agency contract (including the competition for or negotiation of a contract)
awarded or issued relating to ARRA funds.

Contractor agrees that it and Its subcontractors shall post notice of the rights and remedies avallable to
employees under Section 1553 of Division A, Title XV of the ARRA.
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IN WITNESS WHEREOF, the parties have caused this Agreement to be executed as of the day and
year first written above.

COUNTY OF SAN BERNARDINO TOWN OF YUCCA VALLEY
By: By:
JOSIE GONZALES, Chair GEORGE HUNTINGTON, Town Mayor
Board of Supervisors
Dated:
APPROVED AS TO LEGAL FORM. ATTEST:
By: By:
STEVEN J. SINGLEY JAMIE ANDERSON, Town Clerk
Deputy County Counsel
Dated;
APPROVED AS TO LEGAL FORM
SIGNED AND CERTIFIED THAT A COPY OF
THIS DOCUMENT HAS BEEN DELIVERED
TO THE CHAIRMAN OF THE BOARD
By.
LAURA H. WELCH LONA LAYMON, City Attorney
Clerk of the Board of Supervisors
of the County of San Bernardino
Dated:
By:
P33
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ATTACHMENT A - REQUEST TO INITIATE PROJECT/ACTIVITY

PROJECT/CASE NUMBER: DATE OF ORIGINAL ISSUE:
CFDA No.: 14.218 ORIGINAL: REVISION No.:
TARGET AREA: DATE OF REVISION:

Pursuant to the terms of the Delegate Agency Agreement between the Economic Development Agency (EDA),
and the Town of Yucca Valley, dated 06/07/11, EDA hereby requests that the following project/activity be
initiated. There will be no changes in Project/Activity Title, Activity Budget (Attachment A) or in the Activity
Description (Attachment B) without written approval of EDA Assistant Administrator.

PROJECT/ACTIVITY TITLE:
ACTIVITY LOCATION: TOTAL PROJECT FUNDING: 3
CDBG ALLOCATION
RELEASED: $
CDBG FUNDS
EXPENDED AS OF: 3
DATE OF RELEASE OF FUNDS:
BALANCE OF FUNDS AVAILABLE: 3

SCHEDULE OF CITY CDBG ALLOCATION;

Year 1-34 Year 35 Year 36 Year 37 Year 38 Year 39 Year 40

Act# Act# Act# Act# Actit Act Actt TOTAL OF
{(75-2009) (2000-10)  (2010-11)  (2011-12) (2012-13) (2013-14) {2014-158) 40 YEARS
$ 5 3 $ b & b $

MAINTENANCE AND OPERATION BUDGET/AGREEMENT:

OTHER PERTINENT INFORMATION:
ACCEPTANCE OF REQUEST TO INITIATE PROJECT/ACTIVITY

| hereby acknowledge the receipt of the Request to [nitiate the above Project/Activity and agree to implement
the activity described in Attachment B (Project/Activity Description) in accordance with the above Allocation
and Balance of Funds Available subject to necessary approvals of the Board of Supervisors. The proposed

budget for this project is as follows:

LAND ACQUISITION.: $ FURCHASE OF EQUIPMENT. 3
STAFF COST RELATED CONSTRUCTION COST: 5
TO LAND ACQUISITION:  § CITY STAFF COST: b
DESIGN: $ CONTINGENCY: $

CONSULTANT SERVICES: §$

TOTAL CITY CDBG ALLOCATION AVAILABLE: §

IMPLEMENTING CITY: DATE:

SIGNATURE: TITLE:

COUNTY OF SAN BERNARDING
DATE:

EDA ASSISTANT ADMINISTRATOR
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ATTACHMENT B - PROJECT/ACTIVITY DESCRIPTION

PROJECT/CASE NUMBER:

CFDA No.: 14.218

TARGET AREA:

PROJECT/ACTIVITY TITLE:

ACTIVITY LOCATION:

ACTIVITY DESCRIPTION:

IMPLEMENTING CITY:

DATE OF ORIGINAL ISSUE:

ORIGINAL: REVISION No.:

DATE OF REVISION:

DATE

SIGNATURE
ECONOMIC DEVELOPMENT AGENCY

TITLE

EDA ASSISTANT ADMINISTRATOR

DATE
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Attachment C
COUNTY OF SAN BERNARDINO
ECONOMIC DEVELOPMENT AGENCY
DELEGATE AGENCY
COORDINATION PROCEDURES

Introduction

The following procedures identify the actions, responsibilities, and sequence of events for
Community Development Block Grant, hereinafter referred to as “CDBG", funded projects being
implemented by a coordinated effort between the San Bernardino Courty Economic Development
Agency, hereinafter referred to as "EDA," and the Delegate Agency, hereinafter referred to as
"DA". For each action or event listed in Section Il of this attachment, the entity responsible for
carrying out that action or event is referenced beside it. Section IV contains regulations and
statutes applicable to CDBG funded activities.

Authorization to Proceed

The Delegate Agency is not authorized to expend funds or to initiate CDBG projects until
authorized te do so in writing by EDA. Contract procurement shall be governed by all Federal
regulations and statutes, as amended, listed in Section IV of the Attachment. EDA payments of
DA Requests for Reimbursement will be subject to DA submittal of a complete reimbursement
report package as listed in Section Ili, D-20,

A, Project/Activity Budget

Each project activity Is initiated by an Attachment "A". The Attachmenti "A" is released
when the project/activity is ready to be implemented and subsequent to environmental
clearance and release of funds from BUD. It specifies the totai funding allocation for the
project/activity, the portions currently released and available to expend, the budget
categories, the allocation will be expended under, and the entity responsible for
maintenance and operation of the completed project.

In accepting the Attachment "A" the DA is to complete an estimated budget showing the
allocation distribution to design costs, staff costs, construction costs, etc. This breakdown
may also include a contingency or inflation factor not to exceed 10% of the total activity

allocation.

B. Activity Description

The activity description is forwarded to the DA as Attachment "B". The preparation of the
project description, both preliminary and final, is the responsibility of the EDA.

The Description should be specific enough for use as the scope of work funded by CDBG
money in a Request for Proposal (RFP) for architectural or engineering services or for a
vendor in preparing a bid. It will contain, but is not limited to the following:

Title of Project/Activity

Activity Number

Specific site description

On- and off-site improvement description

Size of building

Fixtures list (such as stove, built-in equipment)
Water and sewer requirements

Utilities

Specific zoning and plaz?%igg reguirements

CENDO LN~
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10. Specific uses of the site and/or building
11. Equipment
12. Functions

Approval to change the project/activity description will come from EDA in the form of a
revised Attachment "B" (and corresponding Attachment "A”, if appropriate).

EDA will complete the Attachments "A" and "B" and will send two (2) copies each to DA for
signature. Once signed and fully completed, they must be returned to EDA for the
Assistant Administrator's signature. A copy of each will be returned to DA signifying
authorization to proceed with actions outlined in the foliowing sections:

itl. Actions and Responsibilities

A

Property Acguisition

The DA can pursue the acquisition of real property (and related relocation requirements, if
necessary) through its jurisdiction or request the County's Public and Support Services
Group Real Estate Services Department, hereinafter referred to as "RES", to handle the
acquisition andfor relocation. If relocation is required, initiate a 90-day notice to

occupani(s).
1. If DA wishes to purchase the property, the following procedures should be followed:

a. DA: Refers to HUD Handbook 1378 which implemenis the Uniform
Relocation Assistance and Real Property Acquisition regulations
including the Federal Relocation Assistance and Real Property
Acquisition Policies Act of 1970, the Braithwaite Act of the State of
California and any subsequent amendments to these acts and
regulations. If relocation is required, the appropriate notices will be
issued in accordance with the “"Timely Notices" (49CFR 24.203)
provision of the Relocation Handbook 1378.

b. DA:  Obtains required appraisals.

C. DA: Reviews required appraisals and/or leases to determine if property
can be acquired within the project allocation.

d. DA:  Sends all lease documents to EDA for approval.

e. DA:  Sends any requests for adjustments of funds for property acquisition
and/or relocation to the EDA Assistant Administrator for approval.

f. EDA: Issues approvals in relation to "d" above and sends them to DA.

a. DA: Initiates lease or purchase.

h. DA:  Sends Request for Advance of Funds to EDA, 10 working days prior
to expected close of escrow, with all appropriate documentation

attached.
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2. If DA desires to have RES handle Acquisition and/or relocation activities, the DA
should follow this procedure:

a.

DA:

EDA:
RES:

RES:

DA:

EDA:

RES:

Submits a lefter to EDA requesting that RES handle the
project/activity, describing in detail what property is 1o be acquired,
giving all pertinent information, and identifying who the DA contact
person is to be. If relocation is required, initiate a 90-day notice 1o

occupant(s).

Initiates appraisal process.
Obtains required appraisals.
Forwards appraisals to DA.

Reviews appraisals and/or leases to determine if property should be
acquired and/or leased. Prepares and forwards request to EDA.

Reviews request from DA, and forwards Authorization to Proceed to
RES (note all leases and all adjustments in project allocations must
be requested and approved by the EDA Assistant Administrator).

Initiates purchase or lease of property. If relocation is required, the
appropriate notices will be issued in accordance with the "Timely
Notices” (49 CFR 24.203) provision of the Relocation Handbook
1378.

RES will'work with the designated DA contact person throughout the acquisition/relocation
process fo assure that the DA is aware of the activities and can make any necessary
decisions in relation to the activity.

Architect and/or Engineer Seleclion

1. The usual procedure far the selection of an architect or engineer involves a Request
for Proposal {(RFP) for professional services, following this process:

a.

DA:

DA:

DA:

EDA:

DA:

DA:

Prepares an RFP for architectural and engineering or other
consultant services.

Submit draft RFP to EDA for review for confract compliance and
consistency with Federal Title 24 CFR, Part 85 Section 85.36,
{Procurement Standards).

Incorporates EDA revisions, if any, into RFP and reviews RFP's for
compliance with State, Federal, Local and EDA regulations.
Requests EDA for "Approval to Proceed” o Issue "RFP".

Issues to DA an "Approval to Proceed” to issue an “RFP".

Advertises RFP, receives responses, interviews, requesis EDA
representation on selection committee and makes selection.

Notifies EDA of selection. Sends back-up documentation and draft
contract to EDA. Requests EDA for "Approval to Praceed” to award
a "Consultant Services Contract".
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Design Phase
1.

2.

a.

h.

EDA: Reviews final contract for contract compliance and issues an
"Approval to Proceed” to award a “Consultant Services Contract”. '

DA:  Awards Consultant Services Contract.

Architectural and engineering services may also be negofiated under certain
situations; i.e., obtained through a sole source procurement. This is an eligible

alternative requiring the following sieps:

a.

f.

DA:

DA:

EDA/

DA:

DA:
DA:

DA:

EDA:

DA:  Determines that the situation warrants sole source procurement and
that such procurement will comply with requirements and criteria
specified in Federal Title 24 CFR Part 85.36, (Procurement

Standards).

DA:  Selects architect, engineer or other consultants.

DA:  Sends request for “Approval to Proceed" to award a "Sole Source
Consuitant Services Confract” to EDA explaining why the DA has

chosen the consultant and why the competitive RFP procedure is not
being used,

EDA: Reviews the request and approves or denies sole source
pracurement request based on explanation and backup.

EDA: Issues "Approval to Proceed” to award a “Sole Source Consultant
Services Contract" authorization or denial of request.

DA:  Negotiates and awards the sole source contract.

Monitors preparation of preliminary plans by architect.

Notifies EDA of all public meetings with architect, five working days before
event.

Reviews and approves preliminary design.
Secures all required permits and regulatory approvals.

Reviews and approves plans and specifications, and obtains current Federal
Wage Decision from EDA or online at www.gpo.gov/davishacon/ca.html, to
be included in the bid package.

Forwards construction bid package and approved plans to EDA for review
and approval along with request for "Approval to Proceed” to issue an
“Invitation to Bid". for construction services. See (Attachment D)
"Construction Contract Boilerplate”, for the forms used in preparing bid

packages.

Reviews and approves construction bid package for compliance with
Federal and local regulations and forwards authorization to proceed with

changes (if any) to DA,
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DA:

Secures plans, check of plans and specifications from the appropriate
Building and Safety Authority.

Construction Phase

1.

10.

11.

12,

DA:

DA:

DA:

DA:

EDA:
EDA:

EDA:

DA:

DA:

DA:

DA:

DA:

Determines hid solicitation process permitted by CDBG requirements under
Federal Title 24 CFR Part 85.36 (Procurement Standards), and County
contracting regulations. Advertises “Invitation o Bid" and receives bids.

Ten days prior to bid opening, DA makes telephone contact with EDA and
requesis from EDA or obtains online at www.gpo.gov/davisbacon/ca.html
the current Federal Wage Decision. If they are in any way different from
those issued in the original bid package, DA will issue a bid addendum and
immediately forward latest wage decision to all bidding contractors who, in
turn, submit revised bids prior to the bid opening. DA shall notify EDA of
any change in the Federal Wage Decision should DA use the online option
above.

Conducts bid opening and reviews bid documents submitted by the low-
bidder to assure compliance with County Policy 15-01, if applicable, and 24
CFR 85.36(e) regarding the participation of minority, disadvantaged and
women business enterprises (MWBE's) in the proposed construction
contract. If DA has its own plan that meets the aforementioned
requirements, it may use this plan for bid document reviews.

Submits the low-bidder information and list of subcontractors o EDA and
requests EDA for "Approval to Proceed” to award a “Construction Services
Contract”. If adjustment of funds or project description is needed, the
written request for reallocation of funds (revision of Attachment "A") or
change in project description (revision of Attachment "B") should be sent at
this time.

Prepares revisions to Attachment "A" and/or "B" as requested.
Reviews Contractor/Subcontractor's eligibility to receive Federal contracts.
Issues "Approval to Proceed" to DA.

Insures completeness of coniract documents prior to award of contract.
Construction contracts must contain a copy of Federal Labor Standards
Provisions {HUD 4010), applicable Federal Wage Determination, and a copy
of restrictions on public buildings and public works projects provisions.

Awards Contract.

Notifies EDA of pre-construction conference at least five working days prior
to event. Submits required EDA documents prior to pre-construction
meetings.

Conducts pre-construction conference (EDA attendance mandatory). EDA
forwards Contract Compliance Instructions to prime coniractor.

Provides EDA with a copy of signed contract prior to start of construction,
DA ensures completion of bonds and obtains contractor/subconifractor
certifications concerning labor standards and prevailing wage requirements;
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13.

14,

15.

16.

17.

18.

19.

20.

21.

23.

24,

25.

26.

DA:

EDA/

DA:

DA:

DA:

DA:

EDA:

EDA:

DA:

DA:

DA:

DA:

EDA:

DA:

DA:

Equal Employment Opportunity, and restrictions on public buildings and
public works projects before signing contract.

Keeps an up-to-date record of all encumbrances and abligations, including
staff costs incurred, to assure that the remaining balance of funds is known.

Ongoing observation and monitoring of projects.

Conducts on-site interviews with contractor employees for each trade
regarding their wages. Sends copy of interviews to EDA.

Ensures contractor's submission of Weekly Certified Payroll, form WH-347.
{See Attachment “D-29" for form WH-347.)

Receives from Contractor requests for progress payments and any other
documentation of expenditures and work accomplished.

Receives from Contractor Weekly Certified Payroll forms WITH ORIGINAL
SIGNATURES during the term of construction. Duplicate copies may be
sent to DA if requested.

Checks wages reported on Certified Payroll forms against employee
interview forms for consistency between wage rates reported by contractor
and wages received by employees.

Submits to EDA once each monih during the term of the construction
contract, a report package containing:

- Request for Reimbursement and accompanying documentation.
Payments on said requests are subject to complete compiiance with
Federal Labar Standards.

Notifies EDA of all mestings regarding EDA projects, such as Design
Conferences, Public Meetings, meetings with Community Development
Advisory Commission, and DA at least five (5) working days before event

OCCUis.

Processes change orders and sends copy(ies) of proposed change order(s)
along with a request for an approval of a “Caontract Change Order” to EDA.
DA must obtain approval from EDA regarding all change orders prior to
authorizing the contractor to proceed with said changes.

Notifies EDA of proposed changes in the list of subcontractor(s) and submits
a raquest for “Approval to Proceed" 1o add or delete subcontractor(s) from

the approved list.

Revises Afttachments "A" or "B", if necessary, and issues an "Approval to
Proceed” o issue a "Change Order(s)" to DA.

Notifies EDA of final inspections at least five (5) working days before
inspection date.

Attends final inspections (EDA attendance optional).
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27. DA: Secures its governing body's acceptance of completed project and filing of
Notice of Completion and submits "Notice of Completion” to EDA.

28. EDA: Monitors project progress and contract compliance and issues, as
necessary, "Notice to Submit Final Activity Costs” notices to DA,

29. DA: Takes necessary actions to comply with said notices.
30. EDA: Conducts "Annual Certification of Use of Facilities”.

DA must ensure compliance with the following regulations and statutes, as amended, in carrying
out CDBG funded activities:

A. Community Development Block Grant Regulations of the Housing and Community
Development Act of 1974, as amended (24 CFR 570).

B. Applicable Uniform Administrative Requirements:
1) Office of Management and Budget Circular A-87
2) Office of Management and Budgel Circular A-128

3) 24 CFRPart85

C. Applicable Uniform Administrative Requirements for Subrecipients that are not
Governmental Entities:

1) Office of Management and Budget Circular A-110
2) Office of Management and Budget Circular A-122
3) 24 CFR Part 84
D. Federal Labor Standards Compliance Handbook No. 1344.1 REV-1 including:
1) Davis-Bacon Act (40 U.5.C. 276a to a-7)
2) Contract Wark Hours and Safety Standards Act (40 U.S.C. 327-330)
3) Copeland Act (18 U.S.C. 874)
E. Equal Employment Opportunity Requirements of Executive Order 11246, as amended
F. Environmental Protection Agency Regulations (40 CFR Part 1500-1508)
G. Flood Disaster Protection Act of 1973 (42 U.S.C. 4001-4128)
H Archaeological and Historic Preservation Act of 1874
l. Rehabilitation Act of 1973, as amended
J. Americans With Disabilities Act

K. Clean Air Act (42 U.S.C. 7401 et. seq.)
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Clean Water Act (33 U.S.C. 1368)

Section 3 Regulations of the Housing and Urban Development Act of 1968, Title 24 CFR,
Part 135 (12 U.S.C. 1701u)

Title V! of the Civil Rights Act of 1964, as amended (42 U.S.C. 2000d et. seq.)
Fair Housing Act (42 U.5.C. 3601-20)

Uniform Relocation Assistance and Real Property Acqguisition Policies Act of 1970, as
amended (42 U.S.C. 4601-4655)

Hatch Act

Lead Based Paint Paisoning Prevention Act (42 U.S.C. 4831(b))
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ATTACHMENT "“D”
EDA CONSTRUCTION CONTRACT
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CONSTRUCTION CONTRACT PROVISIONS - DEFINITIONS

The following are definitions of state and federal provislons/documents for federally-assisied projects. Please refer to
the “Required Documents Checklist” for any documentis to be complsted and submitied for this project.

Affirmative Action Compliance Guidelines for Construction or Non-Construction Contractors — Generally,
affirmative action requirements apply to contracts and subcontracts in excess of $10,000. This document provides
guidelines to help Contractars meet affirmative action and equal employment opportunity requirements set forth in
federal regulations 41 CFR BO.

Bid Bond - A bid guarantee of at least 10% of the contract price Is required from each bidder and must be submitted
with the Bid. A sample form is included under "Example Documents” of the Altachment "D".

Certificate of Owner's Attorney - This certificate is to be completed by the owner's attorney when applicable. A
sample form is included under "Example Documents” of the Attachment "D".

Certification of Bidder Regarding Equal Employment Opportunity - This certification is required by Federal law {41
CFR 60) and must completed by the prime Contractor and submitted to the CITY/COUNTY prior to the pre-construction

meeting.

Certification of Compliance with Air and Water Acts — The prime Contractor and all Subcontractors must comply
with this certification when the contract exceeds $100,000.

Certification of Proposed Subcontractor Regarding Equal Employment Opportunity - This certification must be
completed by all Subcontractors and submitted to the prime contactor for submittal to the CITY/COUNTY prior to the

pre-construction meeting.

Contractor's Cenrtification of Compliance with Davis-Bacon and Related Acts ~ This certification is required by
federat law (29 CFR 5) and must be completed by the prime Contractor and submitied to the CITY/COUNTY.

Equal Employment Opportunity Clauses/Equal Employment Opportunity Construction Contract Provisions ~
These provisions are to be inserted in all applicable federally-assisted contracts and subcontracts.

Federal Labor Standards Provisions (HUD 4010 form) ~ These provisions set forth the federal labor requirements for
contactors working on a federally-assisted construction projects in which the prime contract exceeds $2,000. The prime
Contractor and all Subconlractors are required to pay thelr laborers and mechanics warking onsite a wage not less than
the highest wage for the work classification specified in both the Federal and State Wage Decislons when the contract
amount for the prime Contractor exceeds $2,000. The prime Contractor is responsible for including these provisions in

all subcontracts.

Federal Prevailing Wage Decision - The Federal Wage Decision contains the federal wage raies for heavy
construction projects within the County of San Bemardino. A copy of the decision is included in the bid package and
can also be found at http://www.apo.govidavisbacon/ca.html. The wage decision that applies to the project is the one in
effect ten days prior to the bid opening date.

Labor and Materials Bond — This payment bond guarantees that employees/Subcontraciors, and suppliers are paid for
services rendered and materials supplied. The Labor and Materials Bond must be at least 100% of the contract price
and must be submitted to the CITY/COUNTY upon award of the contract.

Minority and Women Owned Business Enterprise Participation Form - This form contains data collected by the
U.S. Department of Housing and Urban Development and must be completed by the prime Contractor and submitted to
the CITY/COUNTY prior to the pre-construction meeting.

Performance Bond - This bond guarantees the Cantractor's performance under the terms of the construction contract
and must be at least 100% of the contract price and submitted to the CITY/COUNTY following award of the contract.

Section 3 - This law applies to construction contracts exceeding $100,000 on projects funded by the U.S. Department
of Housing and Urban Development (HUD). To the greatest extent feasible, Contractor(s) and Subcontractor(s) must
atternpt to become a Seclion 3 business. A Section 3 business is one owned by a low-income person, a business of
which 30% of the workforce is comprised of low-income individuals, or a business that contracts 25% of its work to

Section 3 businesses.
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BID PACKAGE INSERT - NOTICE INVITING BIDS

COMMUNITY DEVELOPMENT BLOCK GRANT FUNDS:

Bidders are advised that this project is funded with Community Development Block Grant Funds. The
requirements of the Davis-Bacon Act will apply to this project and those requirements will be enforced. The
prime Contractor and all Subcontractors are required to pay their laborers and mechanics employed under
this Contract, a wage not less than minimum wage classification, as specified in both the Federal and State
Wage Decision when the Contract amount for the Prime Contract exceeds $2,000. The higher of the two
applicable wage classifications, either State Prevailing Wage or Davis-Bacon Federal Prevailing
Wage, will be enforced for all work under this Confract. The prime Contractar is responsible for ensuring
Subcontractor compliance with Davis-Bacon and related Act Requirements. The Federal Labor Standards

Provisions (HUD 4010) apply fo this project.

A copy of the Davis-Bacon Federal Prevailing Wage, the date of which reflects the latest applicable
madification at the time of this advertisement, is included in the Contract Documents and Specifications.
Bidders shall be notified, via Addendum, of modifications, if any, which supercede that included herein, up

untit a minimum of ten days prior to the actual Bid Opening.

BID PACKAGE INSERT - INSTRUCTIONS TO BIDDERS

COMNMUNITY DEVELOPMENT BLOCK GRANT FUNDS:

Bidders are advised that this project is funded with Community Development Block Grant Funds. The
requirements of the Davis-Bacon Act will apply to this project and those requirements will be enforced. The -
prime Contractor and all Subcontractors are required to pay their laborers and mechanics employed under
this Cantract, a wage not less than minimum wage classification, as specified in both the Federal and State
Wage Decision when the Contract amount for the Prime Contract exceeds $2,000. The higher of the two
applicable wage classifications, either State Prevailing Wage or Davis-Bacon Prevailing Wage, will be
enforced for all work under this Contract. The Prime Contractor is responsible for ensuring Subcontractor
compliance with Davis-Bacon and Related Act Requirements. The Federal Labor Standards Provisions

(HUD 4010) apply to this project.

A copy of the Davis-Bacon Federal Prevailing Wage, the date of which reflects the latest applicable
modification, is included in the Contract Documenis and Specifications. Bidders shall be noiified, via
Addendum, of modifications, if any, which supersede that included herein, up until @ minimum of 10 days
prior to the actual Bid Opening.

A weekly certified payroll is required during the term of construction. Payment of invoice may be delayed
when certified payralls are not submitted weekly. The CITY/COUNTY shall make progress payments on any
properly completed payment request submitied by the Contractor. The payment request shall not be
deemed properly completed unless ceriified payroll form WH 347 has been properly completed and
submitted on a weekly basis for each week worked during the time period covered by said payment reguest,

Notice of Requirement for Affirmative Action to Ensure Equal Employment Opportunity - The bidder's
attention is called to the "Equal Opportunity Clause® and "Standard Federal Equal Employment
Specifications” contained in the bid package. Goals and timetables for minority and female participation,
expressed in percentage terms for the Coniractors aggregate workforce in each trade on all construction
work in the covered area, is 18% for minorities and 6.9% for women.

INSERT - CONSTRUCTION CONTRACT

Federal Labor Standard Provisions (HUD 4010 form) apply to this project and are attached.
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REQUIRED DOCUMENTS CHECKLIST
REQUIRED PRIOR TO CONTRACT AWARD

[J 1. Bid Package signed by Contractor or letter stating that the project specifications document is part
of the contract

L]

. Signed Partnership Agreement (if applicabie)

. Bid Bond

Ll
(]

REQUIRED PRIOR TO PRECONSTRUCTION MEETING

4. Executed Contract/Purchase Order NOTE: HUD form 4010 must be attached to contract
5. Bonds {performance/payment ar labor and material bonds)
. Completed "Minarity and Women Owned Business Enterprise Participation” Form

7. Completed Bidder/Subcontractor’s Certification regarding Equal Employment

0 Oodan

8. Signed Contractor's Certification of Compliance with Davis-Bacon and Related Act Requirements

REQUIRED DURING CONSTRUCTION

8. Weekly Certified Payrolls

10. Statement of Authorization (required if payroils are certified by someone other than the owner or
corporate officer)”

11. Fringe Benefit Statement (required if employee benefits are paid to a trust fund)*

OO OO

12. Section 3 Report (Applies to contracts of $100,000 or more)

*Note: These forms are located in the "Additional Required Document/Sample Documents” section
of Attachment "D" and will be discussed by County EDA stalf at the preconstruction meeting.
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Federal Labor Standards Provisions

U.5. Department of Housing
and Urban Development
Office of Labor Relations

1. Applicability

The project or program to which the construction work covered by
this contracl pertains Is belng assisted by the United States of
America and the following Federal Labor S{andards Provisions are
included In this Contract pursuant to the provisions applicable to
such federal assistance.

A. 1. {i) Minimum Wages. All lzborers end mechanics employed or
working upon the sile of the work will be paid unconditionally and
not less often than once & week, and withoul subsequent deduction
or rebate on any account {except such payroll deductions as are
permitted by regulations issued by the Secretary of Labor undar the
Copeland Act {28 CFR Part 3), the full amount of wages and bona
fide fringe benefils (or cash equivalents thereof) due at time of
payment computed at rates not less than those contained in the
wage determination of the Secretary of Labor which is attached
hereto and made a part hersof, regardless of any contractual
relationship which may be alleged {o exist between the Coniractor
and such laborers and mechanics. Coniributions made or costs
reasonably anlicipated for bona fide finge benefits under Section
Kb)(2) of the Davis-Bacon Act on behalf of lzbarers or mechanics
are considered wages pald to such laborers or mechanics, subject
1o the provisions of 28 CFR 8.5(a)(1){iv); also, regular contributions
made or costs Incurred for more than a weekly period (but not less
often than quarterly} under plans, funds, or programs, which cover
the particular weekly period, are deemed to be constructively made
or incurred during such weekly pariod.

Such laborers and mechanics shall be paid the appropriate wage
rate and fringe benefils on the wage determination for ths
classification of work aclually performed, without regard to skill,
except as provided In 29 CFR 5.5(a){4). Laborers or mechanics
performing work In more than one classlfication may be
compensaled at the rate specified for each classlfication for the
fime actually worked therein: Provided that the employer's payroll
records accurately set forih the time spent in each classification in
which work is performed. The wage deiermination (including any
additional classification and wage rates conformed under 29 CFR
5.5(a)(1)(il) and the Davis-Bacon poster (WH-1321) shall be posted
at all limes by the Contractor and its Subcontractors at the site of
the work in a prominent and accessible, place where it can be
2asily seen by the workers,

it} (a) Any class of laborers or mechanlss which is not listed In the
vage determination and which is to be employed under the
ontrect shail be classified In conformance with the wage
ietermination. HUD shail approve an additional classification and
vage rate and fringe bensfits therefore only when the following
riteria have been met:

1} The work to be performed by the classification requested is not
erformed by a classificatlon In the wage determination; and

2) The classification Is ulllized In the area by the construction
ndustry; and

3) The proposed wage rate, including any bona fide fringe
enefils, bears a reasonable relationship to the wage rates
antained in the wage determination.

b) [f the Contractor and the labarers and mechanics fo be
mployed in the classification (if iknown), or their representatives,
nd HUD or its designee agree on the classification and wage rate
ncluding the amount designated for fringe benefits where

appropriate), a report of the action taken shall be sent by HUD or
its designee to the Administralor of the Wage and Hour Division,
Employment Standards Administration, U.S. Department of Labar,
Washington, D.C. 20210, The Administrator, or an authorized
representatlve, will approve, modify, or disapprove every additional
classification action within 30 days of recelpt and so advise HUD
or its designea or will notify HUD or Its deslgnee within the 30-day
period that additlonal time is necessary. (Approved by the Office
of Management and Budget under OMB control number 1215-
0140.)

{c) In the event the Coniractor, the laborers or mechanics to he
employad in the classification ar thelr representatives, and HUD or
lts designee do not agree on the proposed classification and wage
rate (including the amount designated for fringe benefits, where
appropriate), HUD or its designee shall refer the guestons,
including the views of all inlerested paries and the
recommendation of HUD or ils designee, to the Administrator for
determination. The Administraior, or an authorized representative,
will issue a detarmination within 30 days of recelpt and so advisa
HUD or its designee or will notify HUD or its deslgnee within the 30-
day perind that additionai time is necessary. (Approved by the
Office of Managemen! and Budget under OMB Conirol Number
1215-0140.)

{(d} The wage rate (including fringe benefits where appropriate)
delenmined pursuant to subparagraphs {1) (ii}{b} or {c} of this
paragraph, shall be pald 1o all workers performing work in the
classification under this contract from the first day on which work is
parformed in the classification.

(iif) Whenever the minfmum wage rate prescribed in the coniract
for a class of laborers or mechanics includes a fringe benefit which
is nat expressad as an hourly rzte, the Contracior shall either pay
the benefii as steled In the wage determination or shall pay
another bona fide fringe benefit or an hourly cash equlvalent thereof.
{v) If the Contractor does not make payments to a tustee or
other third person, the Contractor may cansider as part of the
wages of any laborer or mechanic the amount of any costs
raasonably anticipated in providing bona fide fringe benefits under
a plan or program, provided, that the Secretary of Labor has found,
upon the written reguest of the Contractor, that the applicable
slandards of the Davis-Bacon Act have been met. The Secretary
of Labor may require the Conlraclor to set aside in a separate
account assets for the meeting of obligations under the plan or
program. (Approved by the Office of Management and Budget
under OMB Confrol Number 1215-0140.)

2. Withholding. HUD or its designee shall upon its own aclion or
upon written reguest of an authorized representative of the
Depariment of Labor withhold or cause to be withheld from the
Contractor under this contract or any othar federal contract with
the same prme Caoniractor, or any other federally-assisted
contract subject {o Davis-Bacon prevalling wage regulremenis,
which is held by the same prime Contractor so much of the
acerued payments or advancas as may be considered nacessary
to pay laborers and mechanics, including apprentices, trainees
and helpers, employed by the Contractor or any Subcontractor the
full amount of wages required by the conlract. In the event of
failure to pay any laborer ar mechanic, Including any apprentice,
treinee or helper, employed or working on the site of the work, all
ar part

Prevlous edition Is obsolete
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of the wages required by the contract, HUD or its deslgnee may,
afier written notice to the Contractor, sponsor, applicant, or owner,
take such action as may be necessary to cause the suspensian of
any further payment, advance, or guarantee of funds until such
violations have ceased. HUD or its designee may, afler written
natice to the Contractor, disburse such amaunts withheld for and
on account of the Contractor or Subcontractor to the respective
emplayees to whom they are due. The Complroller General shall
make such disbursements in the case of direct Davis-Bacan Act
coniracts.

3. (i) Payrolls and basic records. Payrolls and haslc records
relating thersto shall be maintalned by the Contractor during the
course of the work preserved for a period of three years thereatter
for all laborers and mechanics working at the site of the work,
Such records shall contain the name, address, and soclal security
number of each such worker, his or her correct classification,
hourly rates of wages paid {including rates of coniributions or costs
anticipated for bona fide fringe benefits or cash equivalents thereof
of the types described in Section | {b)(2}{B) of the Davis-bacon
Act), daily and weekly number of hours warked, deductions made
and actuat wages pald. Whenever the Secretary of Labor has
found under 29 CFR 5.5 {a){1)(iv) that the wages of any laborer or
mechanlc include the amount of any costs reasonably anticipated In
providing benefils under a plan or program described in Section
I{b)(2)(B) of the Davis-Bacon Act, the Contractor shall maintain
records which show that the commitment to provide such benedits
is enforceable, that the plan or program Is financially responsible,
and that the pian or program has been communicated in writing to
the laborers or mechanics affected, and records which show the
costs anticipated or the aclual cost incumred in providing such
benefits, Contractors smploying apprentices or frainees under
approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of tralnee
programs, the registration of the apprentices and trainees, and the
ratios and wage rates prescribed in the applicable programs.
{(Approved by the Office of Management and Budget under OMB
Contral Numbers 1215-0140 and 1215-0017.)

(ii) (8) The Contractor shall submit weekly for each week in which
any contract work is performed a copy of all payrolls to HUD or its
designee If the agency is a parly to the contract, but if the agency Is
not such & pary, the Contractor will submit the payrolls to the
applicant sponsor, ar owner, as the case may be, for transmission
to HUD or its designee. The payrolls submitted shall set out
accurately and completely all of the informalion required to be
maintained under 29 CFR 5.5(a){3){). This information may be
subrmitied in any form desirad. Optlonal Form WH-347 s avallable
for this purpose and may be purchased from the Superintendent
of Documents (Federal Stock Number 029-005-00014-1), U.S.
Govemment Prinfing Office, Washingten, DC 20402. The prime
Contractor Is respensible for the submission of copies of payralls
by all Subconiraclors. (Approved by the Office of Management
and Budget under OMB Control Number 1215-0149.)

{b) Each payroli submitted shall be accompanied by a "Statement
of Compllance,” signed by the Contractor ar Subcontractor or his or
her agent who pays or supervises the payment of the persans
employed under the contract and shall certify the following:

{1) That the payroll for the payrall period contains the infarmation
reguired to be maintained under 29 CFR 5.5 {a)(3)(1) and that
such information is correct and complets;

(2) That each lsborer or mechanic (including each helper,
apprentice, and trainee) employed on the contract during the
payroll

perlod has been paid the full weekly wages eamed, without rebate,
elther directly or indirectly, and that no deductions have been made
either directly or indireclly from the full wages eamed, other than
permissible deductions as set forth In 29 CFR Part 3;

(3) That each laborer or mechanic has been paid not less than
the applicable wage rates and fringe benefits or cash equivalents
for the classification of work performed, as speclfied in the
applicable wage determination Incorporated into the contract.

(c) The weekly submisslon of a properly executed certification set
forth on the reverse side of Optional Form WH-347 shall satisfy the
requirement for submission of the "Statement of Compliance”
required by subparagraph A.3.(ii){b).

(d) The falsification of any of the above ceriifications may subject
the Coniractor or Subcontractor to civil or criminal prosecution
under Section 1001 of Title 18 and Section 231 of Tille 31 of the
United States Gode.

(i} The Contractar or Subcontractor shall make the records
required under subparagraph A.3.(i) avallable for inspection,
copying, or transcription hy authorized representatives of HUD or
its designee or the Department of Labor, and shall permit such
represeniatives lo interview employees during working hours on
the job. If the Contractor or Subcontractor fails to submit the
required records or o make them avallable, HUD or its designee
may, after written notice to the Contractor, sponsor, applicant ar
owner, take such action as may be necessary to cavse the
suspension of any further payment, advance, or guarantee of
funds. Furthermore, failure to submit the required records upon
request or to make such records avallable may be grounds for
debarment action pursuant to 29 CFR 5.12.

4, Apprentices and Trainees

(i) Apprentices. Apprenlices will be permitted to work at less than
the predetermined rate for the work they performed when they are
employed pursuant to and individually registered in & bona fide
apprenticeship program registered with the U.S. Depariment of
Labor, Employment and Training Administralion, Office of
Apprenticeship Training, Employer and Labor Services, or with &
Stale Apprenticeship Agency recognized by the Office, or if a
person is employed in his or her first 90 days of probationary
employment as an apprentice in such an apprenticeship program,
who Is not individually registered in the program, but who has been
cerified by the Office of Apprenticeship Training, Employer and
Labor Services or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as an
apprentice. The allowable ralio of apprentices to joumeymen on
the job site in any crafl classification shall not be greater than the
ratio permitied o the Contracter as to the entire work force under
the registered program. Any worker listed on a payrall al an
apprentice wage rale, who Is not registered or otherwise employed
as siated above, shall be paid not less than the applicable wage
rate on the wage determination for the classification of work
actually performed. In addition, any apprentice performing work on
the job site in excess of the ratio permitted under the registered
program shall be paid not less than the applicable wage rate on
lhe wage determination for the work actually performed. Where a
Contractor Is performing tonstruction on a project in a locality other
than that In which its program is registered, the ratios and wage
rates (expressed in percentages of the joumeyman's hourly rate)
specified in the Contractor's or Subconiractor's reglstered program
shall be observed. Every apprentice must be paid at not less than
the rate specified In the registered program for the apprentice’s
level of progress, expressed as a percentage of the
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Joumneymen hourly rate specified in the applicable wage
determination. Apprentices shall be pald fringe benefits in
accordance with the provisions of the apprenticeship program. If
the apprenticeship program does not specify fringe benefils,
apprentices musl be paid the full amount of fringe benefits listed on
the wage determination for the applicabile classification. If the
Administrator determines that a different praciice prevails for the
applicable apprentice classification, fringes shall be paid in
accordance with that delemmination. In the event the Office of
Apprenliceship Training, Employer and Labor Services, or a State
Apprenticeship Agency recognized by the Office, withdraws
approval of an apprenticeship program, the Contractor will no
longer be permitied fo ulilize apprentices at less than the
applicable predelermined rate for the work performed until an
acceplable program is approved.

(i) Trainees. Except as provided in 28 CFR 5.16, trainees will nat
be permitted to work al less than the predetermined rate for the
work performed unless they are employed pursuant to and
individually registered in a program which has received prior
approval, evidenced by formal ceriification by the U.S. Department
of Labor, Employment and Training Administration. The ratio of
trainees to journeymen on the job site shall not be greater than
permitted under the plan approved by the Employment and
Training Administration. Every trainee must be paid al not less
than the rate specified in the approved program for the trainee's
level of progress, expressed as a percentage of the journsyman
hourly rate spacified In the applicable wage determination, Trainees
shall be paid fringe benefits in accordance with the provisions of
the {rainae program. If the trainee program does not mention fringe
benefits, trainees shall be paid the full amount of finge benefits
listed on the wage determination unless the Administrator of the
Wage and Hour Divislon determines that there Is an apprenticeship
program assoclated with the comesponding journeyman wage rate
on the wage determination which provides for less than full fringe
benefits for apprentices. Any employee listed on the payroll at a
trainee rate, who is not registered and participating In a training
plzn approved by the Emplayment and Training Administration,
shall be paid not less than the applicable wage rate on the wage
determinatlon for the work actually performed. In addiffon, any
trainee performing work on the job sile in excess of the ratio
permifiad under the registered program shall be paid nol less than
the applicable wage rate on he wage determination for the work
actually performed. In the event the Employment and Training
Administration withdraws approval of a iraining program, the
Contractor will no longer be permitted to ulilize trainees at less
than the applicable predetermined rate for the work performed until
an acceptable pragram is approved.

(il) Egual employment opportunity. The utiization of
apprentices, trainees and jourmeymen under 29 CFR Part 5 shall
be in conformity with the equal employment opportunity
requirements of Executive Order 11246, as amended, and 25 CFR
Part 30.

5. Compliance with Copeland Act requirements. The
Contractor shall comply with the requirements of 289 CFR Parl 3
which are incorporated by reference in this contract.

5. Subcontracts. The Contraclor or Subcontractor will Inserl in
any subcontracts the clavses contained In subparagraphs 1
through 11 of this paragraph A and such other clauses as HUD or
its deslgnee may by appropriate instructions require, and a copy of
the applicable prevailing wage decision, and aiso a clause
requiring the Subcontractors to include these clauses in any fowsr
fier subcontracts, The prime Contractor shall be responsible for the
compliance by any Subcontractor or lower tier Subcontractor with
all the contract clauses in this paragraph.

7. Contract termination; debarment. A breach of the contract
clauses in 289 CFR 5.5 may be grounds for terminatlon of the
contract and for debarment as a Contracter and a Subcontraclor as
provided in 28 CFR 5.12.

8. Compliance with Davis-Bacon and Relsted Act Requirements.
All rulings and Interpretations of the Davis-Bacon and Related Acts
contained in 28 CFR Parts 1, 3, and 5 are herein incorporated by
reference in this contract

8. Disputes concerning Iabor standards. Disputes arising out of
the labor standards provisions of this contract shall not be subject
to the general disputes clause of thls contract. Such disputes shali
be resolved in accordance with the procedures of the Department
of Labor set forth in 28 CFR Parts 5, §, and 7, Disputes within the
meaning of this clause Includa disputes between the Contractor {or
any of its Subcontractors) and HUD or its designee, the U.S.
Department of Labor, or the employees or their representatives.

10. (I} Certification of Eligibility. By entering into this contract the
Contractor ceriiies that neither it {(nor he or she) nor any person ar
firm who has an interest in the Contractor's firm s a person or firm
ineligible to be awarded Govemnment contracts by virtue of Section
3{a) of the Davls-Bacen Act or 29 CFR 5.12{a){1) or to be awarded
HUD contracts or pariicipate In HUD programs pursuant to 24 CFR
Part 24.

(il) No part of this contract shall bs subcontracted lo any person
or firm ineligible for award of & Government contract by virtue of
Section 3{a) of the Davis-Bacaon Act or 28 CFR 5.12{a}(1) or to be
awarded HUD contracts ar pariicipate in HUD programs pursuant
to 24 CFR Part 24,

(i) The penally for making false statements Is prescribed in the
U.8. Criminal Code, 18 U.S.C. 1001, Additionally, U.S. Criminal
Code, Section 1 01 0, Title 18, U.S.C., "Federal Housing
Adminisiration Transactions®, provides In part: "Whoever, for the
purpose of influencing in any way the action of such Administration
makes, utters or publishes any statement knowing the same to be
false shall be fined not more than §5,000 or imprisoned not more
than two years, or both.”

11. Complaints, Proceedings, or Testimony by Employees. No
|shorer or mechanis to whom the wage, salary, or other {abor
standards provisions of this Contract are applicable shall be
discharged or in any other manner discriminated against by the
Contractor ar any Subconiractor because such employee has filed
any complaint or institulted or caused to be inslifuted any
proceeding or has testified or Is about to testify in any proceeding
under or relating to the labor standards applicable under this
Contract to his employer.

B. Contract Work Hours and Safety Standards Act. The
provisions of this paragraph B are applicable only where the
amount of the prime contract exceeds $100,000. As used in this
paragraph, the terms "laborers” and "mechanics” include watchmen
and guards.

(1) Overtime requirements. No Contractor or Subcontractor
contracting for any part of the contract work which may require or
Invalve the employment of laborers or mechanics shall require or
parmit any such laborer or mechanic in any workweek in which he
or she is employed on such work to work In excess of 40 hours in
such workweek unless such laborer or mechanic receives
compensation at a rate not less than one and cne-half times the
basic rate of pay for all hours worked in excess of 40 hours in such
workweek,

(2) Violation; liability for unpaid wages; liquidated damages.
In the event of any violation of the clause set forth in subpara-
graph (1) of this paragraph, the Contractor and any
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Subceontractor fesponsible therefore shall be liabte for the unpaid
wages. In addition, such Contractor and Subcontractor shall be
liable to the United States (In the case of work done under contract
for the Dislrict of Columbia or a territory, to such District or to such
tersitory), for liquidated damages. Such liquidated damages shall
be computed with respect to each individual laborer ar mechanic,
inciuding walchmen and guards, employed in violation of the
clause set forth In subparagraph (1) of this paragraph, In the sum
of 510 for each calendar day on which such Individual was required
or permitted to work in excess of the standard workweek of 40 hours
without payment of the overtime wages required by the clause set
farth in sub paragraph (1) of this paragraph.

(3} Withholding for unpaid wages and liquidated damages.
HUD or its designea shall upon its own action or upon writien
request of an authorized representative of the Depariment of Labar
withhald or cause to be withheld, from any moneys payable on
account of wark performed by the Contractor or Subcontraclor
under any such contract or any other Federal contract with the
same prime contract, or any other federally-assisted contract
subject to the Contract Work Hours and Safety Standards Act
which is held by the same prime Contractor such sums as may be
determined to be necessary lo satisfy any liabilitles of such
Contractor or Subcontractor for unpald wages and liquidated
damages as provided In the clause set forth In subparagraph (2) of
this paragraph.

(4) Subcontracts. The Contractor or Subcontractor shall insert
in any subecondracts the clauses set forth in subparagraph (1)
through (4) of this paragraph and also a clause requiring the
Subcontractors to include these clauses in any lower tler
subcontracts. The prime Contractor shall be responsible for
compliance by any Subcontractor or lower #ier Subcontractor with
the clauses set forth in subparagraphs (1) through (4) of this
paragraph.

G. Health and Safety. The provisions of this paragraph C are
applicable only where the amount of the prime contract exceeds
$100,000.

(1) No laborer or mechanic shall be required to work in
surreundings or undar working conditions which are unsanitary,
hazardous, or dangerous to his health and safety as determined
under construction safety and health standards promulgated by
the Secretary of Labor by regulation.

(2) The Contractor shall comply with all regulations issued by
the Secretary of Labor pursuant to Title 29 Part 1926 and failure
to comply may result in imposition of sanctions pursuant to the
Contract Work Hours and Safety Standards Act, 40 USC 3701 et
seq.

{(3) The Contractor shall include the provisions of this paragraph
in every subcontract so that such provisions will be binding on
each Subcontractor. The Contractor shall take such action with
respect to any subcontract as the Secretary of Housing and
Urban Development or the Secretary of Labor shall direct as a
means of enforcing such provisions.

Previous edition is obsolete
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CONTRACTOR’S CERTIFICATION OF COMPLIANCE
WITH DAVIS-BACON AND RELATED ACTS REQUIREMENTS

I, , as Prime Contractor for Project:

hereby make the following certification and acknowledgment with respect fo the applicability of Davis-Bacon
and Related Acts Requirements:

1) By entering into this Contract, | certify that | acknowledge that the above referenced project is federally
funded and | am solely responsible for complying with the Davis-Bacon and Related Acts Reqguirements;

and,

2) The Prime Contractor and all Subcontractors are required fo pay their tabarers and mechanics employed
under this contract, a wage not less than the highest wage applicable to their work classifications, as
specified by the current and applicable Federal Wage Determination. If no federal work classification
appears to apply, prime Contractor shall make writien request to County fo obtain applicable work
classifications and wage rates prior to start of construction. When the same classification appears in both
the Federal and State Wage decisions, the higher wage must be paid for that classification. The Prime
Contractor is responsible for ensuring Subcontractor compliance with Davis-Bacon and Related Acts

Requirements.

IF THE COMPANY 1S A CORPORATION, CORPORATE OFFICERS ARE AS FOLLOWS:

President

Vice-President

Secretary/Treasurer

Signature, Prime Contractor

Title (Owner or President)

Date
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SAN BERNARDINO COUNTY ECONGMIC DEVELOPMENT AGENGCY
MINORITY AND WOMEN OWNED BUSINESS ENTERPRISE PARTICIPATION

This form Is designed to assist the County of San Bernardino in assessing and reporting the proposition and
amounts of contracts and subcontracts awarded to Minority and Women Owned Business Enterprises
(WMBE’S) for the project named below. Include information on all Subcontractors and suppliers if the total bid
amount exceeds $10,000.

“Minority owned or controlled” means that 51% or more of the company’s ownership or controlled interest in
the company is held by one or more Black Americans, Native Americans (including American Indians,
Eskimos, Aleuts, and Native Hawaiians), Hispanic Americans, or Asian/Pacific Americans (including persons
whose orlgins are from Japan, China, the Philippines, Vietnam, Korea, Samoa, Guam, the United States Trust
Territories of the Pacific, Northern Marianas, Laos, Cambodia and Taiwan), or any other group of natural
persons identified as minorities in the project specifications by the County.

“Female owned or controlled” means that 51% or more of the company's ownership or controlled interest in the
company is held by one or more female persons.

PROJECT
Project Name Project Number
5 Federally funded or assisted? |__—| Yes D No

Total Bid Amount
CONTRACTOR
Contractor's Name Address
Federal [.D. Number City State Zip Code
$ Minority owned/controlled? D Yes D No

If so, what Minority?

Portion of Bid Amount to be Female owned/conirolied? D Yes D No

performed by Contractor
SUBCONTRACTORS
1)

Subcontracior's Name Address
Federal .0}. Number City State Zip Code
3 Minaority owned/controlled? D Yes D No
Subcontract Bid Amount If so, what Minority?

Female owned/controlled? [:l Yes [ |No

2)

Subcontractor's Name Address
Federal [.D. Number City State Zip Code
% Minority owned/controlled? L__i Yes [:] No
Subcontract Bid Amount if so, what Minority?

Female owned/controlled? D Yes D No

10f2
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MINORITY AND WOMEN OWNED BUSINESS ENTERFRISE PARTICIPATION (Continued)

3)

Subcontracior's Name

Federal |.D. Number
$

Subcontract Bid Amount

Address

City
Minority owned/controlled?
If s0, what Minority?

State

E]Yes I:] No

Zip Code

Female owned/controlled?

D Yes l:l No

4)

Subcontractor's Name

Address

Federal |.D. Number
$

Subcontract Bld Amount

City

Minarity owned/controlled?
If s0, what Minority?

Slate

|:| Yes I___| No

Zip Code

Female owned/controlled?

I:] Yes D Na

5)

Subcontractor's Name

Address

Federal |.D. Number
b

Subcontract Bid Amount

City

Minority owned/contralled?
If so, what Minority?

State

[:IYes l___l No

Zip Code

Female owned/controlled?

l:] Yes |:| No

6)

Subcontractor's Name

Federal I.D. Number
3

Subcontract Bid Amounl

Address

City

Minority owned/controlled?
If so, what Minority?

State

[:] Yes [:I No

Zip Code

Female owned/controlled?

D Yes [:| No

7)

Subcontractor's Name

Address

Federal .B. Number
3

Subcontract Bid Amount

Clty

Minority owned/controlled?
If s0, what Minority?

State

D Yes D No

Zlp Code

Female owned/controlled?

D Yes D No

8)

Subcontractor's Name

Federal I.D. Number
¥

Subcontract Bid Amount

Addrass

City
Minority owned/controlled?
If so, what Minority?

State

D Yes D No

Zip Code

Female owned/conirolled?

D Yes D No

20of2
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CERTIFICATION OF BIDDER REGARDING
EQUAL EMPLOYMENT OPPORTUNITY

Project Name:
INSTRUCTIONS

This cerlification is required pursuant lo Executive Order 11246 (30 F.R. 12319-25). The implementing rules and regulations
provide that any bidder or prospective Contractor, or any of their proposed Subcontractors, shall state as an inifial part of the bid
or negotiations of the contract whether it has participated in any previous contract or subcontract subject to the equal opportunity
clause; and, if so, whether It has filed all compliance reports due under applicable instructions.

Where the certification Indicates that the bidder has not filed a compllance report due under applicable instructions, such bidder
shall be required to submit a compliance reporl within seven calendar days after bid opening. No contract shall be awarded

unless such report Is submitted.

CERTIFICATION BY BIDDER

Bidder's Name

Address & Zip Code

1. Bidder has on-file an affirmative action program pursuant to Part 60-2 (applies to non-construction coniracts).

Yes[1 Nol]

Bidder has participated in a previous contract or subcontract subject to the Equal Opportunity Clause.
Yes[1 Nol[] (ifanswer is yes, identify the most recent coniract.)

0

(If answer is no, Contracior may be required to submit an EEQ-1 survey or ofher
reports to the Equal Employment Opportunity Commission, contact the EEOC at 800-
669-4000 or inquire online at hitp//www.eeoc.goviegosurvey/index.himl.

3. Compliance reports were filed in connection with such contract or subcontract with the Joint Reporting
Commitiee, the Deputy Assistant Secretary or the Equal Employment Opportunity Commission.
Yes[] Nol[l None required

Certification: The information above is true and complete to the best of my knowledge and bsiief.

Name and Title of Signer (Please Type)

Signature Date
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CERTIFICATION BY PROPOSED SUBCONTRACTOR
REGARDING EQUAL EMPLOYMENT OPPORTUNITY

Name of Prime Contractor:

Project Name:

INSTRUCTIONS

This certification is required pursuant to Executive Order 11246 (30 F.R. 12319-25). The implementing
rules and regulations provide that any bidder or prospective Contracior, or any of their proposed
Subcontractors, shall state as an initial part of the bid or negotiations of the contract whether it has
participated in any previous contract or subcontract subject to the equal opportunity clause; and, if so,
whether it has filed all compliance reporis due under applicable insiructions.

Where the cerlification indicates that the Subcontractor has not filed a compliance report due under
applicable instructions, such Subcontractor shall be required to submit a compliance report before the
owner approves the subcontract or permits work to begin under the subcontract.

SUBCONTRACTOR'S CERTIFICATION

Subeontracior's Name:

Address & Zip Code:

1. Bidder has on-file an affirmative action program pursuant to Part 60-2 (applies o non-consiruction contracts).

Yes[ | No[]

2. Bidder has parlicipated in a previous contract or subcontract subject to the Equal Opportunity Clause.
Yes [1 No [ (/fanswer is yes, identify the most recent contract.)

(If answer is no, Coniractor may be required to submit an EEO-1 survey or other
reports to the Equal Employment Opportunity Commission, contact the EEOC at 800-

669-4000 or inquire onfine at hitp:/www.eeoc.gov/eco1survey/index. him.

3. Compliance reporis were filed in connection with such contract or subcontract with the Joint Reporting
Committee, the Deputy Assistant Secretary or the Equal Employment Opportunity Commissian.
Yes[] No[l None required []

Certification:  The information above is true and complete to the best of my knowledge and belief.

Name and Title of Signer (Pfease Type)

Signature Date

» NOTE: THIS FORM MUST BE FILLED OUT BY EACH OF THE BIDDER'S SUBCONTRACTORS.

P.57
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Project Name/Number:

Section 3 Report - Contracts over $100,000

Prime Contractor Name/Address/Phone Number:

Please check the contract type: [ ] Construction

Under Section 3 of the Housing and Urban Development Act of 1968, as amended (the Act), the County of San
Bernardino is directed to award a portion of all construction contracts of $100,000 or mere, on projects funded by
the Department of Housing and Urban Development (HUD), te Section 3 businesses. A Section 3 business: 1) is at
least 51% owned by a low-income person, or 2) las a workforce comprised of at least 30% low-income persons, or
3) subcontracts at least 25% of its work to Section 3 businesses. Contractors with coniracts over $100,000 must
show a good faith effort to become a Section 3 business.

[ 1 Non-Construction

The prime Contractor must complete the following and numbers should reflect information from the prime Contractor and
all Subcontractors working on the project:

Joh Category

Number of new
hires for the
project

Number of

new hires that

are low-
income

% of total staff
hours worked by
new hires who
are low-income

% of staff hours
worked by low-
income employees
and trainces
(inchuding new
hires)

Nurmber of low-
income employees
and trainees

Professionals

Techmicians

Office/Clerical

Construction By
Trade (List):

. Trade

. Trade

Trade

Trade

Trade

Trade

1NN ISP

. Trade

Other (List)

Please check one of the following:

[ Tam a Section 3 business

[] 1am not a Section 3 business

[ Iam working towards becoming a Section 3 business

If you marked the third box above, please check efforts made to become a Section 3 business:

(7 Attempted to recruit low-income residents through: local advertising media, signs prominently displayed at the
project site, contacts with community organizations and public or private agencies.

[ Participated in a HUD program, which promotes the training and employment of low-income residents

[] Participated in a HUD program which promotes the award of contracts to Section 3 businesses

[J Coordinated with HUD Youth Build programs

[J Other efforts made (describe):

Signature

Date
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3-2.2

“SECTION 3” CLAUSE

Employment opportunities for business and lower income persons in connection with assisted
projects. This clause applies to construction contracts of $100,000 or more, on projects funded
with $200,000 or more in federal funds from the U.S. Depariment of Housing and Urban

Development.

Assurance of compliance with regulations.

(A) Every contract or agreement for a grant, loan, subsidy or other direct financial assistance in aid of
housing, urban planning, development, redevelopment, or renewal, public or community facilities and
new community facilittes and new community development, entered into by the Department of Housing
and Urban Development with respect o a Section 3 covered project shall contain pravisions requiring
the applicant or recipient to carry out the provisions of Section 3, the regulations set forth in this part,
and any applicable rules and orders of the Department issued thereunder prior to approval of ilts
application for assistance for a Section 3 covered project.

(B) Every applicant, recipient, contracting party, Coniractor and Subcantractor shall incorporate, or cause
to be incarporated, in all contracts for work in connection with a Section 3 covered project, the following

clause {referred to as Section 3 clause}:

a.

The work to be performed under this contract is on a project assisted under a program providing
direct federal financial assistance from the Department of Housing and Urban Development as is
subject 1o the requirements of Section 3 of the Housing and Urban Development and is subject to
the requirements of section 3 of the Housing and Urban Development Act of 1968, as amended, 12
U.8.C. 1701u. Section 3 requires that to the greatest extent feasible, opportunities for training and
employment be given to lower income residents of the project area and contracts for work In
connection with the project be awarded to business concerns, which are located or owned in
substantial part by persons residing in the area of the project.

The parties to this contract will comply with the provisions of said Section 3 and the regulations
issued pursuant therelo by the Secretary of Housing and Urban Development set forth to 24 CFR
135, and all appliceble rules and orders of the Department issued thereunder prior to the execution
of this contract. The parties to this contract certify and agree that they are under no contractual or
ather disability, which would prevent them from complying with these requirements.

The Contractor will send to each labor organization or representative of workers with which he has
a collective bargaining agreement or other contract or understanding, if any, a notice advising the
said labor organizations or worker's representative of his commitments under this Section 3 clause
and shall post copies of the notice in conspicuous places available to employees and applicants for

employment or training.

The Contractor will include this Section 3 clause in every subcontract for work in connection with
the project and will, at the direction of the applicant for or recipient of federal financial assistance,
take appropriate action pursuant to the subcontract upon a finding that the Subcontractor is in
violation of regulations issued by the Secretary of Housing and Urban Development 24 CFR 135.
The Contractor will not subcontract unless the Subcontractor has first provided him with a
preliminary statement of ability to comply with the requirements of these regulations.

Compiiance with the provisions of Section 3, the regulations set forth in 24 CFR 135, and all
applicable rules and orders of the Depariment issued thereunder priar to the execution of the
contract, shall be a condition of the federal financial assistance provided to the project, binding
upon the applicant or recipient for such assistance provided to the project, binding upon the
applicant or recipient for such assistance, its successors and assigns. Failure to fulfill these
requirements shall subject the applicant or recipient, its Contractors and Subcontractors, iis
successors and assigns, io those sanctions specified by the grant or loan agreement or contract
through which federal assistance is provided, and to such sanctions as are specified by 24 CFR

135.
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Insert Davis-Bacon Wage Determination
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AFFIRMATIVE ACTION COMPLIANCE
GUIDELINES FOR CONSTRUCTION AND
NON-CONSTRUCTION CONTRACTORS

[[['“,
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AFFIRMATIVE ACTION COMPLIANCE
GUIDELINES FOR
CONSTRUCTION AND NON-
CONSTRUCTION CONTRACTORS

These Affirmative Action Compliance Guidelines have been
designed to provide Contractors with information necaessary
to comply with Federal regulations found under Title 40, Part
80 of the Code of Federal Regulations. it fs the intent of
these guidelines to insure that equal opportunity for
employment Is practiced by the Contractor without regard to
race, color, sex, religion, naflonal origin, disability, and
veleran's status. These guidelines provide the minimum
infermafion necessary to comply with EEQ and affirmative
action requiremenis, including the preparation of an
Affirmative Actlon Plan that complies with federal regulations
regarding Afimative Action for federally-assisted projecis.
Contractors are urged lo conlact the Implementing entity or
tha U.S. Department of Labor's Office of Federal Contract
Compliance Programs {OFCCP} officer for any necassary
lechnical assistance in  meeling Affmative  Action
requirements If they are considering bidding under this
confract.

. AFFIRMATIVE ACTION COMPLIANCE PROGRAM

A. The Affirmative Actlon program embodies the
following principals:

1. Discrimination because of race, color, age, sex,
religion, national arigin, marital status, disability,
or veteran's status is inconsistent with the
constitution, laws, and policies of the United
States, State of Califomla and County of San
Bermardino.

2. The implementing entity is committed to insuring
that there be no discrimination by vendors,
Contractors (including professional services and
cansullants), lessors, or lessees doing business
with the implementing entity.

3. Contraclors and Subcontractors agree to iake
affirmative personnel actions to hire and promote
workers who traditionally have been discriminated
against In the job market, including women,
minorities, members of cerain ethnic and
religious groups, individuals with disabliities, and
velerans.

B. Afiimnative  Action Step  Requirements for
CONSTRUCTION Contractors and Subeoniraciors:

1. Personnel affirmative acfion in recruitment, hiring,
and promotion Is required by Contractor and
Subcontreclors who have entered into a federally-
assisted construction or non-construction contract
that exceed $10,000 or $10,000 in the aggregate
avera 12-month period.

2. Coniractors and Subcontractors who enter into a
CONSTRUCTION CONTRACT In excess of
$10,000 must take 16 specific affirmative action
steps to ensure equal employment opportunity.
These steps are included In 41 CFR 60-4.3 {a} {7)
and are also Included under "Standard Federal
Equal Employment Opportunity Construction

Contract Specifications” of Attachment "D" of the
bid package.

C. Affirmative Action Plan requirements for NON-
CONSTRUCTICN Contractors:

1.

All Contractors who have entered into a NON-
CONSTRUCTION CONTRACT and who: 1} do
business in the amount of $50,000 or mom with
the Implementing enfity In any one fiscal year
and, 2) employ 50 or more employees, must
develop a written Affirmative Action Program
within 120 days afier the coniract award date.

All Subcontractors rendering services or supplies
to a Contractor in the amount of $50,000 or more
and employ 50 ar mare employees, must develop
a written Affirmative Action Program within 120
days after the coniract award date.

D. Exemptions under 41 CFR B0:

The following persons/contracts shall be exempt from
this program:

1.

mos N

7.
8.

A contract or contracts by s Contractor that do not
exceed $10,000 in the aggregate over a 12-month
peried.

Contracts for Work outside the United States
State and Local Govemments
Coniracts with certain educational institutions

Work on or near Indian Reservations
Specific contracts and facilities found exempt by

Deputy Assistant Secretary

National security contracts

Any Contractor who feels qualified for an exemption
should contact the local Contract Compliance Officer
ar the U.S. Department of Laber's OFCCP Officer for
further information.

iII. SATISFYING AFFIRMATIVE ACTION PLAN

A. Affirmative Action Plan requirements for NON-
CONSTRUCTION Contractors can ba met through the
following:

1.
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Completing a Conlract Compliance Qualifying
Reporl for Non-construction Coniractors and
Vendors, {refer to the form found in the "Additional
Reguired Documents/Sample Documents” section
of Attachment "D" of the bid package).

Completing & Contractor's Affirmative Actlon
Policy, including methods of recruiting minorities
and women, [f the Contractor does nol have its
own Afirmative Action Policy, it may adopt the
County's model Afiirmative Actlon Policy {{refer to
the form found in the “Additional Required
Documents/Sample  Documenis" section  of
Attachment "D" of the bid package).

Following Federal Affirmative  Action Plan
guidelines which camply with the requirements of
41 CFR 60.2.10.



DEFINITIONS

Unless & provision of a contract olherwise requires, certain
words and phrases shall be defined as follows:

A,

"Affimmatlve Action” is a commitment to Increase the
number of minorities and women in the wark force by
setting employment goals and timetables, including
action o achieve objeclives. Affirmative Action seeks
to ensure that discrimination s eliminated in deslings
with employees or applicants for employmen! whether
the discrimination is Intentional or uninlentional. In
addltion, Afiirmative Action seeks to improve job
standards and productivity through the removal of
artificlal and unnecessary barriers to employment and
promotion and ensure that all job actions are related to
Job performance measures.

*Affirmative Aclion Plan" is a wrillen affirmative plan
required of Contractars and Subcontraclors who have
50 or more employees and have eniered inlo a
contract with the implementing entity that exceeds
$50,000, or $50,000 In conltracts over & 12-month
period. A

“Contract” means a federally-assisted purchase order,
offer and acceptance, lease, agreement or olher
arrangement crealing an obligalion io which the
implementing entity is a party, which would make ong
of the parties wilhin the definition a Contraclor.

“Conslruction” means the construction, rehabilitation,
alteration, conversion, extension, demaolition ar repair
of buildings, highways or other changes or
improvemenis lo real property, Including facilities
praviding utilify services,

“Contractor” means a prAme Conlractor  or
Subcontractor,

"Covered Area" means 1the geographical area
described in the solicltation from which the contract

resulted;

"Director” means Direclor, OFCCP, U.5> Dept. of
Labor, or any person 1o whom the Direclor delegates
authority {o;

‘Employee" mesans one who perfoms work for
compensation, or & person who is permanently or
regularly employed by the Contraclor or
Subconiractor,

"Employer Identification Number" maans the Federal
Social Security Number;

*Handicapped Status" means any person who:

1. Has a physical or mental impaiment, which
substantially imits one or more of such person's
major life activities.

2. Has a record or such impairment or,

3. Is generslly regarded as having such an
impairment.

"Employer ldentificalion Number" means the Federal
Social Security Number;
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. "Handicapped Status” means any person whao:

1. Has a physical or mental impaiment, which
substantially Imits ane or more of such person's
mejor life achvities.

2. Has a record or such impairment, or

3. Is generally regarded as having such an
impairment.

. “Implementing Entity" means publlc jurisdiction who is

administering the conlract,

. “Minority" includes:

1. Black {ail persons having orlgins in any Black
African racial groups not of Hispanic origin);

2. Hispanic (all persons of Mexican, Puerto Rican,
Cuban, Central or South American or other
Spanish Culture or origin, regardless of race);

3. Asian or Pacific Islander (all persons having
orgins in any of the original peoples of the Far
East, Southeast Asia, the Indlan subconlinent or
the Pacific islands);

4, American India or Alaskan native (all persons
having origins In any of the native peoples of
North America and maintaining identifiable tribal
affiilations through membership and pariicipation
in community identification).

. “Non-construction Contract” means any coniract that

does not fall within the definition of “Construction
Contract”.

. "Officer” means the Conlract Compllance Officer of

the implementing entity or U.S. Depariment of Labor
Office of Federal Contract Compllance Program
{OFCCP) Officer.

. "Persons” means any Individual, firm, co-parinership,

public service, joint venture, assoclation, social club,
fralernal organization, corporation, estate, trust
recelvar, syndicate CITY, counly, municipal
corporation, district or other poiitical subdlvislon, or
any other group or comblnation acting as a unit.

. “Underutilization® means having fewer minorities or

women in a particular job classification than would
reasonably be expected by thelr availabifity.

. “Vietnam-Era Veteran" means a person who:

1. Served on actual duty for a period of mare than
180 days, any part of which occurred betwaen
August 5, 1964, and May 7, 1875, and was
discharged or released therefrom with other than
a dishonorable discharge; or

2. Was discharged or released from active duly for @
service-connecled disabllity i any part of such
aclive duty was performed belween August 5,
1964, and May 7, 1975,




T. Vioialion and Appeal Procedure:

1.

A Contractor found in viclation of eguzl
opportunity/zffimative action laws will be refarrad
to the U.5. Department of Labor's OFCCP
Division, and the Solicitor for Labor, Associaie
Solicitor of Labor Relations and Civil Rights
Regional Solicitors and Regipnal Attomey ara
authorized to institule enforcement proceedings
by filing & compliant and serving that compliant to
the Contractor (defendant), in accordance with
procedures set forth in 41 CFR 60-30.5. Tha
complaint shall contzin information on the alleged
violation, a prayer regarding the relief being
sought, and the name and address of the attomeay
representing the Government. Within 20 days
afler receiving the complaint, the defendant shall
file an answer with the Chief Administrative Law
Judge, if the case has nol been assigned io an
Administrative Law judge.

The answer shall contain a statement of the facts
which conslitute the ground of defense, and shall:
1} specifically admit, explain, or deny each of tha
aliegations of the complaint unless the defendant
is without knowledge, or 2) state that the
defendant admiits all the allegations contained in
the complaint. The answer may contain a waiver
for a hearing and if nol, a separate paragraph in
the answer shatl requast a hearing. The answer
shall contain the name and address of the
defendant, or of the atiomey representing the
defendant. Failure to file an answer or plead
specifically to an allegation of the complaint shall
constitute an admission of such allegation.
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Contractor agrees to fully comply with the laws and
programs {including regulations issued pursuant therelo)
identified herein. Such compllance s required to the
extent such laws, programs and their regulations are, by
their own terms, applicabla to this contract. Conltractor
warrants that he will make himself tharoughly familiar
with the applicable provisions of said [aws, programs,
and regulations pricr to commencing performance of the
contract. Copies of said laws, programs, and regulations
are available upon request from the implementing
entity's Contract Compliance Officer, or from tha U.S.
Departiment of Labor's OFCCP Officer to the extent
applicable the provisions of sald laws programs and
regulations are deemed lo be a part of this contract as if
fully set forth herein.

Vietnam Era Veterans' Readjustment Assistance Acts of
1972 and 1974, as amended. Pub. L. 92-540, Tille V,
Sec 503(a), Pub. L 93-508. Title IV, Sec. 402. (38
USCA 2011-2013).

Rehabilitation act of 1973, as amended {Handicapped)
Pub. | 83-112 as amended. {28 USCA 701-794).

Califomia Fair Employment Practlce Act. Labor Cade
Sec. 1410 et seq.

Clivil Rights Act of 1864, as amended (42 USCA 2000a
to 2000H-6) and Executive Crder No. 11246, September
24, 1965, as amended.



EQUAL OPFORTUNITY CLAUSES

The Contractor and Subcontractors not found
exempt under 41 CFR 60-1.5, are required to
comply with the following egual opportunity
clauses as a condition of being awarded a
federally-assisted contract. Each nonexempt
prime Contractor shall include equal employment
opportunity clauses in each of its nonexempt
Subcontractors.

EQUAL OPPORTUNITY CLAUSE FOR
FEDERALLY-ASSISTED CONSTRUCTION
CONTRACTS

This clause Is Inserted pursvant to Executive Order 11246 of
Septernber 24, 1985, as amended, and Title VIl of the Civil
Rights Act of 1864, and Is applicable pursuant to 41 CFR
Sec, 60-1.4, The following requirements apply to Coniractors
and Subcontractors

{1) The Contractor will not discriminate agalnst any
employee or applicant for employment because of
race, color, religion, sex, or nstlonal origin. The
Contractor will take affirmative aclion to ensure that
applicants are employed, and that smployees are
reated during employment without regard to their
race, color, religlon, sex, national orgin. Such actlon
shall include, but not be imited to the following:
Employment, upgrading, demotlon, or transfer;
recrultment or recruitment adverlising; layoff or
termination; rates of pay or olher forms of
compensation; and selection for training, Including
apprenticeship. The Contraclor agrees o post in
conspicuous places, available to employees and
applicants for employment, notices to be provided by
the contraciing officer setting forth the provisions of
this nondiscrimination clause.

{2) The Contractor wil, in all solicitstions or
advertlsements for employees piaced by or on behalf
of the Contraclar, stale that all qualified applicants wilt
receive consideration for employment without regard
to race, color, religion, sex, or national origin.

{3) The Contraclor wili send to each labor union or
representative of workers with which he has a
collective bargalning agreement or other contract or
understanding, a notice to be provided hy the agency
contracting officer, advising the lebor unfon or
workers' represeniative  of the  Coniractor's
commitments under Section 202 of Executive Order
11246 of Seplember 24, 1965, and shall post coples
of the nolice in conspicuous places avallable fo
employees and applicants for employment.

(4) The Contractor will comply with all provisions of
Executive Order 11246 of September 24, 1965 and of
the rules, regulations, and relevant orders of the
Secrelary oi Labor,

{5) The Contractor will fumish all Information and reports
required by Executive Qrder 11246 of September 24,
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1868, and by rules, regulations and orders of the
Secretary of Labor, pursuant thereto, and will permit
access to his books, records, and accounts by the
administering agency and Secretary of lLabor for
purposes of investigation to ascertain compiiance with
such rules, regulations, and orders

{6) In the event of the Caontractor's noncompliance with

lhe nondiscrimination clauses of this contract or with
any of such rules, regulations or arders, this contract
may be canceled, terminaled or suspended in whole
or in parf, and the Conlractor may be declared
Ineligible for further Govermment contracts In
accordance with procedures authorized in Executive
Order 11246 of September 24, 1965, and such other
sanctions may be imposed and remedies invoked as
provided in Executive Order 11246 of September 24,
1965, or by rule, regulation or order of the Secrelary
of Labor, or as otherwise provided by law.

{7) The Contractor will Include the provisions of

paragraphs (1) through (7} in every subcontract or
purchase order unless exempted by rules, regulations
or arders of the Secretary of Labor issued pursuant to
Seclion 204 of Executive Order 11246 of September
24, 1965, so that such provisions will be binding upon
each Subcontractor or vendor. The Contractor will
take such aclion with respect to any subcontract or
purchase order as the contracting agency may direct
as a means of enforcing such provisions, Ineluding
sangtions for noncompllance: Provided, howevar, that
in the avent the Coniractor becomes Invalved in, or is
threatened with, liigation with 8 Subcontraclor or
vendor as a result of such directicn by the contracting
agenoy, the Contractor may request the United Siates
io enter into such litigation to protect the inlerests of
the United stales,

The applicant further agrees that [t will be bound by
the above equal opporiunity clause with respect to its
own employment praclices when it participates in
federally assisted construction work; provided, that if
the applicant so pariicipaling Is a state or local
govemment, the above equal opporfunity clause is
not applicable to any agency, Instrumentality or
subdivision of such government which does not
participate In work on or under the contract.

The applicant agrees that it will assist and cooperale
aclively with the administering agency and ihe
Secretary of Labor in obtaining the compliance of
Contractors and Subcontractors with the egual
opporiunity clause and the rules, regulations, and
relevant orders of the Secretary of Labor, that it wil
furnish the administering agency and the Secretary of
Labor in obtaining the compliance of Contractors and
Subcontractors with the aqual oppartunity clause and
the rules, regulations, and relevant orders of the
Secretary of Labor, that it will fumish the administaring
agency and the Secretary of Labor such Information
as they may require for the supervision of such
compliance, and that it will otherwise assist the
administering agency in the discharge of the agency's
primary responsibility for securing compliance.




The applicant further agrees that it will refrain from
entering Inlo any contract or contract modification
subject to Executive Order 1124 of September 24,
1865, with a Contrector debarred from, or who has
not demonstrated eligibility for Govemment
contracis and federally assisted construction
contracls pursuant to the Executive Order and will
carry out such sanctlons and penalties for violation
of the equal opportunity clause as may be imposed
upon Contractors and Subcontractors by the
administering agency aor the Secretary of Labor
pursuant to Part Il, Subpart D of the Executive
Order. [n addition, the applicant agrees that if it falls
or refuses to comply with these undertakings, the
administering agency may take any or all of the
following actions: Cancel, terminate, or suspend in
whole or in part this grant {contract, loan, insurance,
guarantee), refrain from extending any further
assistance to the applicant under the program with
respect to which the failure ar refund occurred until
saflsfactory assurances of fulure compllance has
been recelved from such applicant, and refer the
case to the Depariment of Juslice for appropriate
legal proceedings.

In additfon to the above, Contractor will agree io
fumish all information and reports, including
Standard form EEOQ-1, if appiicable, to the U.5.
Egqual Employment Opportunity Commission
(EEOC) =and the U.S. Depariment of Labor's
OFCCP, as required by Execulive Order No. 11246
of September 24, 1985,

EQUAL OPPORTUNITY CLAUSE FOR
SPECIAL DISABLED VETERANGS
AND VETERANS OF THE VIETNAM ERA

This clause is inserted pursuant {o Execulive Order 11701 of
January 24, 1973 and the Vielnam Era Velerans
Readjustment Assistance Acis of 1872 and 1874 (P.L. 92-
540, 93-508), and Is applicable pursuant to 41 CFR Sec. 60-
250.

{1) The Coniractor will not disciminate against any
employee or applicant for employment because he
or she Is a disabled veleran or veteran of the
Vietnam Era in regard to any position for which the
employee or applicant for employment is qualified.
The Contractor agrees to take affirmative action to
employ, advance in employment and otherwise treat
qualified disabled veterans and veterans of the
Vielnam Era wilhout discrimination based upon their
disability or veterans sitatlus in all employment
practices such as the following: employment,
upgrading, demotion or ftransfer, recruttment,
advertising, |ayoff or termination, rates of pay or
other forms of compensation, and selection for
training, ncluding apprenticeship.

{2) Tie Contractor agrees that all suitable employment
openings of the Cantraclor which exist at the time of
the execution of this contract and those which occur
during the performance of this contract, including
those not generated by ihis contract and inciuding
those occurring al an establishment of the
Contractor other than the one whersin the contract
is being performed but excluding those of
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(3)

(4)

(5)

(6)

Independently operated corporate affillates, shall be
listed at an appropriate local office of the State
Employment Service Syslem whereln the opening
occurs. The Contractor furlher agrees o provide
such reporis to such local office regarding
emplpyment openings and hires as may be
required.

Listings of employmenl openings with the
employment service system pursuant to this clause
shall be made at least concurrently with the use of
any other recniitment source or effort and shall
involve the nommal abligations which attach to the
placing of a bona fide job order, including the
acceptance of referrals of veterans and non-
veterans. The listing of employment openings does
not require the hiring of any particular Job applicant
or from any particular group of job applicants, and
nothing herein Is intended to relieve the Contractor
from any requirements in Executive QOrders or
regulations  regarding  nondlscrimination  in
employment.

The reporis required by paragraph (2) of this clause
shall include, but not be limited to, periodic reporis
which shall be filed at least quarerly with the
appropriate local office or, where the Coniractar has
mwreé than one hiring location in 2 State, with the
central office of that State Employment Service.
Such reporis shall Indicate for each hiring location,
{a)} the number of Individuals hired during the
reporting perod, {b) the number of non-disabled
veterans of the Vietnam Era hired, {c} the number of
disabled velerans of the Vietnam Era hired, and (d)
the total number of disable velerans hired. The
raports shall include covered veterans hired for on-
the-job training under 38 USC Sec. 1787. The
Contractor shall submit 2 report within 30 days after
the end of szsch reparing perod wherein any
performance is made on this contracl identifying
data for each hiring location. The Contracicr shall
maintain at each hiring location, coples of the
reports submitied until the expiration of one year
after final payment under the contract, during which
time these reports and related documentation shall
be made available, upon request, for examination
by any authorized representatives of the contracting
officer or of the Secretary of Labor. Documentation
would Include personnel records respecting job
openings, recruitment and placement.

Whenever the Contraclor becomes contractually
bound to the listing provisions of this clause, it shall
advise the employment sarvice system in each
State where it has eslablishments of the name and
location of each hiring location in the State. As long
as the Conlractor is conlractually bound {o thesa
provisions and has so advised the State system,
there is no need to advise the State system of
subsequent contracts. The Cantractor may advise
the State system when il Is no Jonger bound by this
contract clause.

This clausa does not apply to the listing of
employment openings, which occur and are filled
outside of the 50 States, the District of Calumbia,
Puerto Rico, Guam and the Virgin Islands.



(7) The provisions of paragraphs {2}, (3}, (4) and {5) of

this clause do nolt apply to openings which the
Contractor proposes to fill from within his own
organization or to fill pursuant lo a customary and
traditional employer - union hiring amangement
This exclusion does not apply to a particular
opsning once an employer decides to consider
applicants outside of his own organization or
emplayer - union amangement for that opening.

(8} As used In this clause:

a. "All suilable empioyment openings” includes,
but is not Imited to, openings which occur in
the following job categories: production and
non-production; plant and office; laborers and
mechanics; supervisory and non-supervisary,
technical; and executive, administrative and
professional openings as are compensated on
a salary basls of less than $25,000 per year,
The term includes full-time employment,
temporary employment of more than three
days duration, and part-ime employment. |t
does not Include openings which the
Contractor proposes to fill from within his own
organization or to fill pursuant lo a customary
and traditional employer - union hirng
arrangement or openings in an educational
institution which are restricted lo students of
that institution. Under mast  compelling
circumslances an employmeni opening may
not be suitable for listing, including such
situations where ihe needs of the Govemment
cannot reasonably be otherwise supplied,
where listing would be contrary to national
security, or where the reguirement of listing
would otherwise not be for Lhe best interest of
the Government.

b. ‘“Appropriale office of the Siale Employment
Service System" means the local office of the
federal - state national system of public
employment offices with assigned
responsibility for serving the area where the
employment opening is to be filled, including
the District of Cotombla, Guam, Puero Rico
and the Virgin Islands.

c. “Openings which the Coniracior proposes io
fill from within his own organization” means
employment  openings for  which no
consideration will be given to persons outside
the Conifractor's arganization (including any
affiliates, subsidiardes and the parent
companies) and includes any openings which
the Contractor proposes to fill from regulary
established “recall” lists.

d. ‘Openings which the Contractor proposes 1o fill
pursuant to a customary and traditional employer -
union hiring amrangement” means employment
openings which the Contractor proposes to fill from
union halls, which is part of the customary and
tradiional hiring relationship which exists between
the Contractor and representatives of his
employees.
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(9)

(10)

(11)

(12)

{13)

(14)

(15}

The Contraclor agrees to comply with the rules,
regulations and relevant orders of the Secretary of
Labor issued pursuant to the Act.

I the event of the Contractor's noncompliance with
the requirements of this clause, actions for
noncampliance may be taken in accordance with
the rules, regulations and relevant orders of the
Secretary of Labor Issued pursuant to the Acl.

The Contractor agrees to post in conspicuous
places, available to employees and applicanis for
employment, notices in & form {o be prescribed by
the Director, provided by or through the contracting
officer. Such nofices shall state the Contractor's
obligation under the law lo take affirmative action o
employ and advance In employment qualified
disabled veterans and velerans of the Viemam Era
for emplayment, and the rights of applicants and
employees.

The Contracior will notify each labor union or
representative of workers with which it has a
collective bamaining agreement or other conbkact
understanding, that the Contractor 1s bound by the
terms of the Vietnam Era Veterans' Readjustment
Assistance Act, and is committed to take affirmative
aclion to employ and advance in emplayment
gualified disabled veterans and veterans of the
Vietnam Era.

The Contraclor will Include the provisions of this
clause In every subconiract or purchase order of
510,000 or more unless exempted by rules,
regulations or orders of the Secretary issued
pursuant to the Act, so that such provisions will be
binding upon each Subconlractor or vendor. The
Contractor will take such action with respect to any
subcontract or purchase order as the Director of the
Office of Federal Contract Compliance Programs
may direct to enforce such provisions, including
action for noncompliance.

Collective bargalning agreement or other contract
understanding that the Contractor is bound hy the
terms of the Vietnam Era Veterans' Readjustment
Assistance Act, and is commitied to take affimative
action fo employ and advance in employment
qualiied disabled vetsrans and veterans of the
Vietnam Era.

The Contractor will Include the provisions of this
clause in every subcontrect or purchase order of
$10,000 or more uniess exempted by rnules,
regulations or orders of the Secretary issued
pursuant io the Act, so that such provisions will be
binding upon each Subcontractor or vendor. The
Contractor will teke such action with respect to any
subcontract or purchase order as the Director of the
Office of Federal Contract Compllance Frograms
may direct to enforce such provisions, including
action for nencompliance.




EQUAL OPPORTUNITY CLAUSE FOR
WORKERS WITH DISABILITIES

This clause is inserted pursuant to the Rehabiiitation Act of
1873 {P.L. 93-112) and 41 CFR Sec. 60-741-4.

(1)

{2)

(3)

The Contraclor will not discriminale against any
employee or applicant for employment because of
physical or mental handicap In regerd to any
position for which the employee or applicant for
employment is qualified. The Contractor agrees to
take affirmative action to employ, advance in
employment and otherwise treat quallfied
handicapped  individuals without  discrimination
based upon their physical or mental handicap In all
employment practices such as the following:
employment, upgrading, demotion or transfer,
recruftment, advertising, layoff or termination, rates
of pay or olher forms of compenssatlon, and
salection for tralning, including apprenticeship.

The Coniractor agrees to comply with the rules,
regulations and relevant orders of the Secratary of
Labor issued pursuant to the Act.

In the event of the Contractor's non-compliance with
the requirements of this clause, actions for
noncompliance may be taken In accordance with
the rules, reguiations and relevant orders of the
Secretary of Labor issued pursuant to the Act.
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(4)

@)

The Contracior agrees {o post In conspicuous
piaces, available to employees and applicants for
employment, notices in a form to be prascrbed by
the Director, provided by or through the contracting
officer.

Such notices shall state the Contraclor's obligation
under the law to take affirmative actlon to emplay
and advance In employment qualified handicapped
employees and applicants for employment, and the
rights of applicants and employees.

The Contractor will notify each labor unlon or
rapresentative of workers with which it has a
collective bargaining agreement or other contract
understanding, that the Contractor is bound by the
terms of Sectlon 503 of the Rehabilitation Act of
1973, and is commitied to take affirnative action to
employ and advance in employment physically and
mantally handicapped individuals,

The Contractor will include the provisions of this
clause In every subconiract or purchase order of
$2,500.00 or more unless exempted by rules,
reqgulations or orders of the Secretary issued
pursuant to Section 503 of the Act, so that such
provisions will be binding upon each Subcontractor
ar vendor. The Contractor wiil take such action with
respect to any subcontract or purchase order as the
Director of the Office of Federsl Contract
Compliance Programs may direcl to enforce such
provisions, Including action for noncompliance,



STANDARD FEDERAL EQUAL
EMPLOYMENT OPPORTUNITY

CONSTRUCTION CONTRACT PROVISIONS
(EXECUTIVE ORDER 11246, PURSUANT TO

41 CFR 60-4.3 (a)

1. As used in these specifications:

8. “Covered zrea” means the geographical area
described in the sclicitation from which this
contract resulled;

b. “Dlrector" means Director, Office of Federal
Contrac! Compliance Programs, United States
Department of Labar, or any person to whom the
Director delegates authority;

c. ‘Employer identification number® means the
Faderal Soclal Security number used on the
Employer's Quarter Federal Tax Retum. U.S5.
Treasury Departmant form 841,

d. “*Minority” includes:

{) Biack {all persons having orgins in any of
the Black African raclal groups not of
Hispanic origin};

{Il) Hispanic (all persons of Mexican, Puerto
Rican, Cuban, Central or South American or
olher Spanish Culture or origin, regardless
of race};

(i) Asian and Pacific Islander (all persons
having origins in any of ihe original peoples
of the Far East, Soulheast Asia, the Indian
Subcontinent, or the Pacific Islands); and

(iv) American Indian or Alaskan Native (all
persons having arigins in any of the original
peoples of North America and maintaining
Identifiable  tribal  affillations  through
membership and particlpation or community
identification).

Whenever the Contractor, or any Subconiractor at
any Her, subcontracls a portion of the work Involving
any construction trade, it shall physically include in
each subcontract In excess of $10,000 the provisions
of these specifications and the Notice which contains
the applicable goals for minonty and female
participation and which is set forth in the solicitations
from which this contract resulted.

If the Contractor Is participating (pursuant to 41 CFR
§0-4.5) In 2 Hometown Plan approved by the U.5,
Department of Labor In the covered area either
Individually or through an assoclatlon, lts affirmative
aclion obligations on all work in the Plan area
{(including goals and timetables) shall be In
accordance with the plan for those trades which have
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unions particlpating in the Plan. Contraclors must be
able to demonstrate their particlpation in and
compliance with the provisions of any such
Hometown Plan. Each Confractor or Subcontractor
participating In an approved Plan is Individually
required to comply with its obligations under the EED
clause, and to meke a good faith effort fo achieve
each goal under the Plan in each trade in which it
has employees. The overall good faith performance
by other Contractors or Subcontractors loward a goal
in an approved Plan does nof excuse any covered
Contractor's or Subcontractor's fallure to take good
faith efforts to achieve Flan goals and imeizbles.

The Contractor shall implement the specific
affirmative action standards provided in paragraphs
7a through p of these specifications. The goals set
forth In the solicitation from which the contract
resufled are expressed as percentages of the total
hours of employment and training of minority and
female ufilization the Coniractor should reasonable
the able to achieve in each construction trade In
which it has employess In the covered area.
Coverad construction Contractors  performing
construclion work in gecgraphical areas where they
do not have a federal or federally assisted
construction contract shall apply the minorty and
female goals established for the geographical area
where the work is being performed. Goals are
published periadically in the FEDERAL REGISTER
i notice form, and such notices may be obtained
from any Office of Federal Coniract Compliance
pregrams Office or from federal pracurement
contracting officers. The Contractor is expected lo
make substantially uniform progress in meeting Is
goals In each craft during the period specified.

Neither the provisions of any collective bargaining
agreement, nor the failure by a union with whom the
Contraclor has a collective bargalning agreement, lo
refer either mincrities or women shall excuse the
Contractor's cbligations under these specifications,
Executive Order 11246 or the regulations
promuigated pursuant thereto,

In order for the nonworking training hours of
apprentices and {rainees to be counted In mesting
the goals, such apprentices and trainees must be
employed by the Contractor during the iraining
period and the Confractor must have made
commitment to employ the apprentices and trainees
gl the completion of their training, subject to the
avallability of employment opportunities. Trainees
must be talned pursuant fo lraining programs
approved by the U.S, Department of Labor.

The Contractor shail take specific affirmative actions
to ensure equal employment opporiunity. The
evaiuation of the Contractor's compliance with these
specificetlons shall be based upon its effort fo
achieve maximum resulls from its actions. The
Contractor shall document these efforts fully, and



shall implement affirmative action steps at least as
extensive as the follow 16 steps:

a.

Ensure and maintain a working
environment free of hamssment,
intimidation, and coercion at all sites,
and In &l facililes at which the
Contraclor's employees are assigned
to work, The Contractor shall
specifically ensure that all foremen,
superintendents, and other on-site
supervisory personnel are aware of and
carry out the Contractor's obligation to
maintain such a working environment,
with speclfic attentlon to minority or
female individuals working at such sites
or in such facilities.

Establish and maintain a current list of
minarity and female recruitment
sources, provide written nolification to
minority and female recruitment
sources and to community
organizations when the Contractor or
its unlans have employment
opporiunities available, and maintain a
record of the organizations' responses.

Maintain & current file of the nameas,
addresses and telephone numbers of
each minordty and female off-the-strest
applicant and minority or female
referral from a unlon, a recruitment
source or community organization and
of what action was taken with respect
to each such individual, If such
individual was sent to the union hiring
hall for referral and was not referred
back to the Contractar by the union or,
if referad, naot employed by the
Contractor, thls shall he documented in
the file with the reason therefore, along
with whatever addilional acfions the
Contractor may have taken.

Provide Immediate written nolification
to the Director when the union or
unions bargaining agreement has not
referred to the Contractor a minarity
person of woman sent by the
Centractor, or when the Contractor has
other information that the union referral
process has impeded the Contractor's
efforts to maet iis obligations.

Develap on-the-job training
opportunittes  and/or  participate  In
tralning programs for the area which
expressly Includa minorities  and
women, including upgrading programs
and apprenticeship and tralnee
programs relevant fo the Contractor's
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employment needs, especially those
programs funded or approved by the
Department of Labor. The Contractor
shall provide notlce of these programs
to the sources compiled under 7b
abavs.

Disseminate Lhe Conitractor's EEO
policy by providing notice of the policy
to unions and fraining programs and
requesting  their cooperation  in
assisting the Contractor in meeting its
EEO ohligatlons by including it In any
palicy manual and collective bargaining
agreement; by publicizing it in the
company newspaper, annual repor,
etc.; by specific review of the policy
with all management personnel and
with all minority and female employees
&t least onca a year; and by posting the
company EEO policy on bulletin boards
accessible to all employees that each
location where construction work is
performed.

Review, at Ieast annually, the
company's EEQ paolicy and affirmative
action  obligations undsr these
specifications with all smployees
having any responsibility for hiring,
assignment, Jayoff, termination or other
employment decisions Including
speclfic review of these itemns with
onsite supervisory personngl such as
Superintendents, General Foremen,
ete., prdor to the Initlalion of
construction wark at any job site. A
written record shzl be made and
maintained identifying the ilem and
place of these meetlngs, persons
attending, subject matler discussed,
and disposition of the subject manner.

Disseminate the Contractor's EEQ
poficy externally by including it in any
adverllsing In  the news media,
specifically including minority and
female news medla, and providing
written notffication to and discussing
the Contracior's EEQ poticy with other
Contractors and Subcontractors with
whom the Contractor does or
anticipates doing business.

Direct its recruitment efforts, both oral
and written, o minority, female and
community organizations, to schools
with minority and female students and
to minarity and female recruitment and
trelning omanizations serving the
Contractor's recruitment source, the
Contractor  shall send  written



notification to organizations such as the
above, describing the openings,
screening procedures, and tests to be
used In the selection process.

IR Encourage present minority and female
employees o recruilt other minority
persons and women and, where
reasonable, provide after school,
summer and vacalion employment to
minority and female youth both on the
site and in other areas of a Contractor's
work force.

k. Validate all tests and other selection
requirements where there is an
ohligation o do so under 41 CFR Parl
60-3.

l. Conduct, at least annually, an Inventory
and evaluation at least of all minordty
and female personnel for promotional
opportunities and encourage these
amployees lo seek or to prepare for,
through appropriate tralning, eic., such
opportunities,

m. Ensure that senfority practices, ]ob
classifications, work assignments and
other persannel practices, do not have
a discriminatory effect by continually
monitoring all  personnel and
employment related activities to ensure
that the EEOQ policy and the
Conlractor's obligatlons under these
specifications are being carried out.

n. Ensure that all facilities and company
aclivities are non-segregated except
that separate or single-user toilet and
necessary changing facllites shall be
provided to assure privacy betwean the
SEXES,

0. Document and maintaln a record of all
solicitations of offers for subcontracis
from minority and female construction
Contractors and suppliers, including
circulation of solicilations to minority
and female Contractor assoclations
and other business assoclations.

P Conduct a review, at least annuazily, of
all supervisors; adherence to and
performance under the Contractor's
EEQ npdlicles and affirmalive aclion
obligations.

Contractors are encouraged o pariicipate in
voluntary aessocletions which assist in fulfiling
one or more of their affirmatlve action
obligations {7a — p). The efforts of a Contractor
assoclatlon, joint Contractor-union, Contractor-

10,

11,

12.

13,
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community or other similar group of which the
Contractor Is a member and participant may be
asserted as fulfillng any one or more of iis
obligations provided that the Contractor actively
particlpates In the group, makes every gffort to
assure that the group has a positive impact on
the employment of minarities and women in the
industry, ensures that the concrete benefits of
the progrem are reflected in the Contractor's
minority and female workforce participation
makes a good faith effort to maet its Individual
goals and timetasbles, and can provide access to
documentation, which demonsirates the
effactiveness of actions taken cn behaif of the
Contractor. The obligation to comply, however,
is the Contractor's and failure of such & group to
fulfill an obligation shall not be a defense for the
Contractor's noncompitance.

A single goai for minorities and a separate single
goal for women have been established. The
Contractor, however, s required lo provide
aqual employment opportunlty and to take
affirmatlve action for all minority groups, both
male and female, and all women, both minority
and non-minarity, Consequently, the Contracior
may be in viglation of the executive order If a
particular group Is employed in a substantiafly
disparate manner {for example, even though the
Contractor has achieved its goals for women
generally, the Contractor may be in violation of
the Executive Order If a specific minority group
of women is underutllized).

The Contractor shall not use the goals and
timeiables or affirmallve action standards fo
discriminate agalnst any person because of
race, color, religion, sex, or national crigin.

The Contractor shall not enter inio any
Subcontract with any person or firm debarred
from Govemment contracts pursuant to
Executive Order 11246.

The Contracior shall carry out such sanctions
and penalties for violation of these specifications
and of the Equal Opportunity Clause, Including
suspension, termination and cancellation of
existing subcontracts as may be imposed or
ordered pursuant to Executive Crder 11246, as
amended, and lis implementing regulations, by
the Office of Federal Contract Compliance
Programs. Any Contractor who falls to camy oul
such sanctions and penalties shall be in vialation
of these specifications and Execulive Order
112486, as amended.

The Cantraclor, in fulfilling its cbligations under
these specifications, shall implement specific
affirmative acltion steps, at least as extensive as
those standards prescribed in paragraph 7 of
these specifications, so as 1o achieve maximuim



14.

15.

results from Its efforis o ensure equal
employment opporiunity. If the Contractor falls
to comply with the requirements of the Executive
Order, the Implementing regulations, or these
specliications, the director shall proceed in
accordance with 41 CRF 60-4.6.

The Contractor shall designate a responsible
official to monitor all employment related activity
io ensura that the company EEQ palicy Is being
caried oul, to submit repors relating lo the
provisions hereof @s may be required by the
Governmenl and to keep records. Records shall
at lease include for each employee the name,
addrass, lelephone numbers, construction trade,
union affillation If any, employee Identification
number when assigned, soclal security number,
race, sex, status (e.g., mechanic, apprentice
trainee, helper, or laborer) dales of changes in
status, hours worked per week in the indicated
trade, rale of pay, and localions at which the
work was periormed. Records shall be
malntained In an easily understandable and
retrievable form; however, to the degres that
existing records salisfy this reguirement,
Contractors shall not be required to malntain
separate records.

Nothing herein provided shall be construed as a
limitatlon upon the application of other laws

which  esighblish different standards of
compliance or wupon the application of
requiremants for the hiring of local or other area
residents {e.g. those under the Public Works
Employment Act of 1977 and the Community
Development Block Grant Pragram).

g} The notice set forth in 41 CFR 60-4.2 and
the specifications set forth in 41 CFR 60-4.3
replace the New Forn for Federal Equal
Employment Opportunity Bid conditions for
Federal and federally Assisted Construction
published at 41 CFR 32482 and commonly
known as the Model Federal EEO Bid
Conditions, and the New Form shall not be
used after the regulations in 41 CFR Part
60-4 become effective.

Minority Goals
The goal far the utllizalion of women employees on
faederally-assisted construction contracts Is set at 6.9%.

The goal for utilization of minorities, based on the
Standard metropalitan  Statistical Area (SMSA) for
Riverside/San Bemardino County Is 19%.

For addltional information on these goals, please contact
the OFCCP-Pacific Region at (415) 848-6968.
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CERTIFICATION OF COMPLIANCE
WITH AIR AND WATER ACTS

(Applicable 1o federally assisted construction contracts
and related subcontracts exceeding $100,000)

During the performance of this Contract, the Contractor and all Subcontractors shall comply with the
requirements of the Clean Alr act, as amended, 42 U.S.C. 1857 et. seq., the Federal Water Pollution
Control Act, as amended, 33 U.S.C. 1251 et seq., and the regulations of the Environmental
Protection Agency with respect thereto, at 40 CFR Part 15, as amended.

In addition to the forgoing requirements, all nonexempt Contractors and Subcontractors shall furnish
to the owner, the following:

(1)

(2)

(4)

A stipulation by the Coniractor or Subcontractors, that any facility to be utilized in the
performance of any nonexempt Contract or subcontract, is not listed on the List of Violating
Facilities issued by the Environmental Protection Agency (EPA) pursuant to 40 CFR 15.20.

Agreement by the Contractor to comply with all requirements of Section 114 of the Clean Air Act,
as amended, (42 U.S.C. 1857c-8) and Section 308 of the Federal Water Pollution Control Act,
as amended, (33 U.S.C. 1318) relating to inspeciion, monitoring entry, reporis and information,
as well as all other requirements specified in said Section 114 and Section 308, and all

regulations and guidelines issued thereunder.

A stipulation that as a condition for the award of the Contract, prompt notice will be given of any
notification recelved from the Director, Office of Federal Activities, EPA, indicating that a facility
utilized, or to be utilized for the Contract, is under consideration to be listed on the EPA List of

Violating Facillities.

Agreement by the Contractor to include, or cause to be included, the criteria and requirements In
paragraph (1) through (3) of this section in every nonexempt subcontract and requiring that the
Contractor will take such action as the Government may direct as a means of enforcing such

provisions.
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ADDT'L REQUIRED
DOCUMENTS
AND
SAMPLE DOCUMENTS
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*Complete if person other than owner Is signing certified pavroll/compliance documentation.

CERTIFICATION OF UNDERSTANDING
AND AUTHORIZATION

PROJECT NAME:

PROJECT NUMBER:

This is to certify that the principals and the authorized payroll officer, below, have read and
understand the Minutes of the Pre-construction Conference and the labor standards clauses

pertaining to the subject project.

The following person(s) is designated as the payroll officer for the undersigned and Is authorized to
sign the Statement of Compliance, which will accompany our weekly, certified payroll reports for this
project:

Payroll Officar (Name)

Payroll Officer (Signature)

{Contractor/Subcontractor)

by

(Signature)

(Title)

(Date}

{(Contractor/Subcontiractor License No.)

P75
Page 30 of 46



9% jo g 8beq

{ainjeubis) (t010BNUODgNS/I00ENUOD)

Ag
"swesBoud Jo ‘spuny ‘sue|d yyeusg abuyy panoldde o) sjuswied syew ou op ] leyy Ajuan |

(si1qeoyidde J) yoeyn) MO

Bujuies | /diyseopusiddy

uonesep

uolsuag

alej|lap) PUB ) eaH

(e

Guiuel ) [diysasnuaiddy

UO[{EDBA

P.76

uoisusd

alBllspn pue UljeeH

(2

buiuies j /diysasyjualiddy

TNERETY

uoisuag

BIBJOM PUE UifEBH

weiboiq pundjueg jo PapInDld Sijeusq abulig
1agqunN auoydsje] pue 'ssaippy ‘BlUEN juoljeoyissen

HAENWNN LO3rodd

ANYN LO3roxd

SININAVYd LI43INIE IONINL 379VDIT1ddV H0d NOLLYIIFILYID

‘@afojdwia o) Apoauip jou pue welboid Jo uejd o} pied a1e sjyeuag abBupy 4 ATNO eisidwon,



9y 1o ge 8bed

5
o
g
a
5
=]
s
[n]
5
D
5
a
5
[a]
1
I~
o I~
[AM
5
o
5
o
g
o
g
a
WEIM HOA SNDL, AL e A¥LHIVE O3HHOM BENOR
Qi -anasa HEHID [la5:] LS SNIgTOH wad LIRAOWY Avd 4D SHNOH NOWVIIAISSYTD W3 HINHOM 20
53DVM oLl “Hlim 550D EITE WViOL 15 HHOM HiM (HEEWON ALIBNDES Tvio0s
JEL ERunanGan el 40 | J0 50910 MN04 ey *u) uagnnn
le} 1o ‘AN | DNILALNIONTYIALAMON] ONY SN
tal 7} 1] ls} FIVOONY AvG 17 (3] iz (L}
"ON LIVHINGY L0 193r0kd NOLWYIA ORY 193r0ud SNIONE YEEM HOd ‘ON TIOHAYd.
S53Ha0Y HOASVHINDOENS H0 HOEIYHANGS 40 SWYN

TTALL+ O RN a0
‘pasmrhty way

{5u] LpE-HM W02 ‘uopangsug aag 'asM |euopdQ §,0j9etuoD JoL)

TI0HAVd

(a1

MNOISEAIT LDvHINDD

O8N ANY HNOH ONY 3DYM

BOEV] 40 INGWIHYLEN 5N

(eeqy)




Department of Labor Fonn Approved.,
Wage and Hour Division Budyol Bushau No, 46-R1083

STATEMENT OF COMPLIANCE

Date
I, , do hereby state:
{Name of signatory party) {TTte)
{1) That | pay or supervise the paymeant of the persons employed by (Contraclor or Subcontractor) on the
(Praject) , that during the payroll period commencing on the day of
2 , and ending on the day of 2 , all persons employed on sald project have bean

paid the full weekly wages eamed; that no rebates have bean or will be made sither directly or Indirectly to or on behalf of said
from the full wealdy wages eamed by any person; and (Coniractor or Subcontracior)

that no deductions have been made elther directly or Indirectly from the full wages samed hy
any person, other than permissible deductions as defined in Regulations, Part 3 (29 CFR Sublitle A), Issued by the Secretary of Labor under the
Copeland Act, as amended (48 Sial. 848; 63 Stat. 108; 72 Stat 967; 76 Stat. 357; 40 U.S.C. 276c), and describad below:

{2) That any payrolls otherwise under this contract reguired to be submitied for the above perind are correct and complete; that the wage rates for
laborers or mechanics contalned thereln are not less than the applicable wage rates contained In any wage determination Incorporzied into the
conlract; that lhe classifications set forth thereln for each Iaborer or mechanic coniirm with the work performed.

{3) That arny apprentlces empioyed in the above perfod are duly registered in @ bona fide apprenticeship program regislered with z state
apprenticeship agency recognized by the Bureau of Apprenticaship and Tralning, Uniled States Department of Labor, or if no such recognized
agency exists In a slale, are registered with the Buresu of Apprenticeship and Tralning, United States Department of Labor.
(4) That

{n} WHERE FRINGE BENEFITS ARE PAID TO APPROVED PLANS, FUNDS, OR PROGRAMS

O In addition {o the baslc hourly wape mtes paid ko each laborer ar mechanic Histed In the abave referenced payroll
paymenls of fringe benefits as isted In the contraci have been or will be made o appropriste programs far the
benefi of such employees, except as noted In Sectlon 4(c) below.

{b} WHERE FRINGE BENEFITS ARE PAID IN CASH
O Each labaorer ar mechanie listed In the ahove referenced payrofl has been pald as Indicated on the payroll, an

amount not less than the sum of the applicable basic hourly wage mte plus the amourd of the required fringe
benefils as listad in lhe contract, except as noted in Section 4{c) below,

(c} EXCERTIONS

EXCEPTIONS (CRAFT)
Remarks
MName and Title Signalura
The williul falsification of any of the above statements may subject the Contracior or Subcontractor io eivll or ciminal prasecullon, See Seclon 1001 of Tille 18
and Sectlon 231 of Title 31 of the Uniles Stsles Code,

Lo st
Furm WH-348 §1/88} Purchoaa this (s diredly fram the Supl. of Oosumonts
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INSTRUCTIONS FOR PREFARATION OF
STATEMENT OF COMPLIANCE

This statement of compliance meels needs resulting from the amendment of the Davis-Bacon Act to include
fringe benefits provisions. Under this amended law, the Contractor Is reguired to pay fringe benefits as
predetermined by the Department of Labor, in addition to payment of minimum rates. The Contractor’s
obligation to pay fringe benefits may be met by payment of the fringes to the various plans, funds, or
pragrams, or by making these payments to the employees as cash in lieu of fringes.

The Contractor should show on the face of his pavroll all monies paid to the employees whether as basic
rates or as cash in fieu of fringes. The Coniractor shall represent in the statement of compliance that he is
paving to others fringes required by the contract and not paid as cash in lieu of fringes. Detailed

instructions follow:

Contractors who pay ail required fringe benefits

A Contractor who pays fringe benefits to approved plans, funds, or programs in amounts not less than were
determined in the applicable wage decision of the Secretary of Labor shall continue to show an the face of
his payroll the basic cash hourly rate and overtime rate paid to his employees, just as he has always done.
Such a Contractor shall check paragraph 4(a) of the statement to indicate that he is also paying to approved
plans, funds, or programs not less than the amount predetermined as fringe benefits for each craft. Any

exception shall be noted in Section 4(c).

Contractors who pay no fringe benefits

A Contractor who pays no fringe benefits shall pay to the empioyee and insert in the straight time hourly
rate colurmn of his payroll an amount not less than the predetermined rate for each classification plus the
amount of fringe benefits determined for each classification in the applicable wage decision. Inasmuch as it
is not necessary to pay time and a half on cash paid in lieu of fringes, the overtime rate shall be not less
than the sum of the basic predetermined rate, plus the haif-time premium on the basic or regular rate plus
the required cash in lieu of fringes at the straight time rate. To simplify computation of overtime, it is
suggested that the straight time basic rate and cash In lieu of fringes be separately stated in the hourly rate
column, In addition, the Contractor shall check paragraph 4(b) of the statement to indicate that he is paying
fringe benefits in cash directly to his employees. Any exceptions shall be noted in Section 4(c).

Use of Section 4(c) Exceptions

Any Contractor who is making payment to approved plans, funds, or programs in amounts less than the
wage determination requires is obliged to pay the deficiency directly to the employees as cash in lieu of
fringes. Any exceptions to Section 4(a) or 4(b), whichever the Contractor may check, shall be entered in
Section 4(c). Enter in the "Exception” column, the craft, and enter in the “Explanation” column, the hourly
amount paid the employees as cash in lieu of fringes, and the hourly amount paid to plans, funds, or

programs as fringes.
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SAMPLE - AFFIRMATIVE ACTION PLAN 1
INSTRUCTIONS FOR COMPLETING CONTRACT COMPLIANCE
QUALIFYING REPORT

JOB CATEGORY
Data is io be completed for all listed Job categories of employaes.

Befinitions:

Administratars: Occupations which require that employees set
broad policies, exercise overail responsibility for execution of
these policies, direct individuat departmenls or a speclal phase
of the Contraclor's operstions, or provide speclalized
consultation on a reglonal, district or area basfs.

depariment heads
and kindred

deputy directars,
Inspectors,

dlraciors,
foremen supervisors,

Includes:
controllers,
WOorkers.

Professiopal: Occupations which require speclalized and
theorefical knowledge which is usually acquired through college
training or through work experience and other training which
provides comparable knowledge.

Includes: persennel and labor relations workers, soclal workers,
doctors psychologists, registered nueses, economists, dietitfans,
lawyers, system analysis, accountants, engineers, employment
znd vocational rehabliitation counselors, teachers or instructors,
and kindred workers.

Technical: Occupations which require a combination of basic
scientiic or technical knowledge and manual skili which can be
oblained through specialized post-secondary school education or
thraugh equivalenl on-the-ob training.

Includes: computer programmers and operators, drafismean,
surveyors, [icensed practical nurses, pholographers, radio
operators, technical usiretars, highway technictans, iechnicians
(medical, dental, electronlc, physical sclences), assessors,
inspectors, and iindred warkers.

Sales: Occupalions In which the acl of seling takes place:
exchange of praperty of any kind, or of services for an agreed
sum of money or other valuable consideration. One employed
as a travaling agent or representziive to sell goods or services,

Office and Clerical: Qccupations In which workers are
responsible for Internal and external communication, recording
and retrieval of data andfor Informaticn and other paperwork
required In an office.

Includes:; bookkeepers, secreiaries, office machine operalors,
clerk lypists, stenographers, siailstical clerks, dispatchers,
payroll clerks, messengers, and kindred workers.

Skilled: Occupations in which workers perform jobs which
require special manual skill, 2 thorough and comprehensive
knowiedge of the processes [nvolved In the work which is
acquired through on-hedeb fraining, experlence, through
apprenticeship or other formal training programs.

Includes; mechanics, repalmen, electricfans, heavy equipment
operalors, stalionary angineers, skitled machinisl occupations,
carpenters, compositors and typesetiers, and kindred workers,

Operative (Semiskilled): Occupations in which workers are
parlly skilled, or dolng manual work that requires only Hmlted
tralning, experience or knowledge.

Laborers (Unskilled): Occupations in which a workar performs
a varety of manual work In the malntenance, repalr or

P.80

Page 35 of 46

construction of highways, bulldings, and other facllities; unskdlled
worker who brings materials lo, and does preparaiien work for,
skilled workers In a trade.

Service Workers: Ocoupations In which workers perform
dutles, which results in or contributes to the comfort,
convenience, upkeep and care of bulldings, faciities or grounds
of public property. Workers In this category may operate
machinery.

Includes: chauffeurs, laundry and dry cleaning eperators, tnuck
drivers, bus diivers, parage Ilaborers, cuslodial persons,
gardeners, groundskeepers, refuse collectors, and construction
laborars.

CURRENT WORK FCRCE
This category Is to establish the Contractor's current employee
status.

Total number of employees: The Contractor is to fill out the
tatal number of persons curenlly employed in each job
category.

A.

B. Black: The Contraclor is to pface the current number of
Black employees in each box in this column for each job
calegory,

Hispanic: The Contractor Is to place the current number of
employaes of Hispanic origin in each box in this calumn for
each Jab category,

B. Aslan or Pacific Islanders: The Contractor is o piace
curent number of employees of Aslken or Paclfic lsland
origin in each box in this column for each Job category.

E. Amercan Indian or Alaskan Native: The Contraclor Is to
place the current number of American Indian or Alaskan
Natlve employees In each box In this column for each job
category.

F. Total Minority: The number to be placed In each box in the
coiumn can be reached by adding the current number of
Black, Hispanic, Aslan, Pacific islander, American Indian,
and Alaskan Native employees wrilten in the four previous

columns.

G. Tolal Females: In each box In this column the Contractor
shall place tha lotal number of white and minority femates
employed In each job category.

UNDERUTILIZATION

To establish whether under-utilization exists, a Contraclor must
determine whether the "total minarity” percentages and “lotal
fermale percentages” in each job classification are lower than
would reasonably be expected by thelr availability.

Afler making this comparison, the Contractor should place a
check mark In Ihe box that appiles ('ves" or "no") for each

categary.

. ANTICIPATED HIRING

The Contractor should state the number of employees the
Contraclor plans lo hire bolh as additionzl employees and
replacements for each Job category.
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SAMPLE - AFFIRMATIVE ACTION PLAN PART 2
AFFIRMATIVE ACTION POLICY
FOR CONTRACTORS, SUBCONTRACTORS AND VENDORS

Name of Contractor, Subcontractor or Vendor

Adopts this plan to affirm its support of a program of equal employment opportunity, and to assure
compliance with Executive Orders 11246 and 113785, Title VIl of the Civil Rights Act of 1984, Section
503 of the Rehabilitation Act of 1973; the California Fair Employment Practice Act, and the
implementing entity's Affirmative Action Compliance Program. This Contractor (or Subcontractor or
Vendor} agrees to assert leadership within the community and to put forth good faith efforts te
achieve full employment and utilization of the capabllities and the productivity of all our citizens
without regard to race, age, color, sex, religion, ancestry, national origin, marital status, or handicap.

This Contractor (or Subcontractor or Vendor) further recognizes that the effective application of a
policy of equal employment opportunity involves more than just a policy statement and will,
therefore, undertake affirmative action to make known that equal opportunities are available on the
basis of individual merlt, and to encourage advancement on this basis.

The following Aiffirmative Action Program is hereby established as the policy and practices of our
company:

INSTRUCTIONS: Please answer each question by marking an "X" beside “A", “B", or "C". If “C”
is marked, explain reason; use a separate sheet If additional space is needed.

1. Our company shall recruit and hire all employees without regard to race, age, color, sex, religion,
ancestry, national origin, marital status or handicap, and will treat all employees equally in
respect to compensation and opportunities for advancement, including upgrading and promotion.

[JA. Thisis now a practice of our Company.

[ 1B, Our Company will adopt this policy.

[1C. OurCompany cannot or will not adopt this policy.
Explain "C"

2. Our company will actively use recruitment sources such as employment agencies, unions, and
schools that have a policy of referring applicants on a nondiscriminatory basis.

[N A.  This is now a practice of our Company.

[1B. Our Company will adopt this policy.

[ JC. OurCompany cannot or will not adopt this policy.
Explain "C”"

3. Our company will disseminate its affirmative action policy externally by informing and discussing
it with all recruitment sources, by advertising in news media, specifically including minority news
media, and by notifying and discussing policy with all local minority, handicapped and women's
organizations and Subcontractors and shall maintain records of the organizations responses.

[1A. Thisis now a practice of our Company.

[(]B. Our Company will adopt this palicy.

[1C. Our Company cannot or will not adopt this policy.
Explain “"C"
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SAMPLE - AFFIRMATIVE ACTION PLAN PART 2
AFFIRMATIVE ACTION POLICY
FOR CONTRACTORS, SUBCONTRACTORS AND VENDORS (Continued)

. Our company shall make specific and constant personal, written, and oral recruitment efforts
directed at all local minority, handicapped and women's organizations, inciuding schools,

recruitment and training organizations.

[ ]A. This is now a practice of our Company.

[]B. Our Company will adopt this policy.

[JC. Our Company cannot or will not adopt this palicy.
Explain "C"

. Our company shall make specific efforts {o encourage present minority, handicapped and
women employees to recruit their friends and relatives who status also comes under that of

minority, handicapped or women.

[JA. Thisis now a practice of our Company.

[1B. Our Company will adopt this policy.

[1C. OurCompany cannot or will not adopt this policy.
Explain "'C*

. Our company will maintain a file of the names and addresses of each minority applicant and
female applicant referred to the company for hiring, and if the applicant is not considered for
employment or was not employed, the company’s file should document this and the reason

thereforae.

[1A. This s now a practice of our Company.

[ 1B. Our Company will adopt this policy.

[JGC. OurCompany cannot or will not adopt this policy.
Explain "C"

. Our company shall notify the implementing entity Contract Compliance Officer when the union or

unions with whom our company has a collective bargaining agreement have not referred to the
company a minority, handicapped, or female worker sent for by the company or the company
has other information that the union referral process has impeded the company's effort to meet
the established goals of affirmative action.

[1A. Thisis now a practice of our Company.

[ IB. Qur Company will adopt this policy.

[JC. Our Company cannot or will not adopt this policy.
Explain “C"

. Our company will actively take steps to integrate any positions, departments or plant location
which have no women or minorities or are almost staffed with one particular group.

[ 1A Thisis now a practice of our Company.

[]B. Our Company will adopt this policy.

[JC. OurCompany cannot or will not adopt this policy.
Explain “C"

P.83
Page 38 of 46



10.

11.

12.

13.

14.

SAMPLE - AFFIRMATIVE ACTION PLAN PART 2
AFFIRMATIVE ACTION POLICY
FOR CONTRACTORS, SUBCONTRACTORS AND VENDORS (Continued)

Our company shall insure that all employee specifications, selection requirements, tests, and
other employee recruitment or evaluation procedures do not discriminate against minorities,
handicapped, or women.

[JA. This is now a practice of our Company.

[_1B. Qur Company will adopt this policy.

[JC. Our Company cannot or will not adopt this palicy.
Explain "C"

Where reasonable, our company shall develop or finance on-the-job training opportunities and
participate and assist in any association or employee group training programs relevant to the
company's employee needs

[JA. This is now a practice of our Company.

[1B. Our Company will adopt this policy.

[1C. OurCompany cannot or will not adopt this policy.
Explain "C*

Our company shall continually inventory and evaluate all minority, handicapped, and female
personnel for promotion opportunities and encourage minority and female employees to see
such opportunities.

[LJA. This is now a practice of our Company.

[(]B. Our Company will adopt this policy.

[]C. Our Company cannot or will not adopt this policy.
Explain “C"

Our company shall make sure that seniority practices, job classifications, rates of pay, and other
forms of compensation and other employee practices and classifications do not have an
unlawfully discriminatory effect on handicapped, minority or female employees

[]A. This is now a practice of our Company.

[1B. Our Company will adopt this policy.

['1C. ©Our Company cannot or will not adopt this policy.
Explain "C”

Qur company will make certain that all facilities normally used concurrently by all company
activities are non-segregated.

[]A. This is now a practice of our Company.

[JB. Our Company will adopt this palicy.

[JC. OurCompany cannot or will not adopt this palicy.
Explain "C"

Our company shall make certain that all Subcontractors are in compliance with the Affirmative
Action Compliance Plan of the implementing entity, and that all project Subcontractors have an
approved Affirmative Action Plan.

[JA. Thisis now a practice of our Company.

[ 1B. Our Company will adopt this palicy.

[JC. Our Company cannot or will not adopt this policy.
Explain “C”
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15.

16.

17.

SAMPLE - AFFIRMATIVE ACTION PLAN PART 2
AFFIRMATIVE ACTION POLICY
FOR CONTRACTORS, SUBCONTRACTORS AND VENDORS (Contintied)

Our Company shall solicit bids for subcontracts from minority Subcontractors and female
Subcontractors subject to availability.

[1A. This is now a practice of our Company.

[[]B. Our Company will adopt this policy.

[]JC. ©OurCompany cannot or will not adopt this policy.
Explain "C"

Our company shall make every effort to provide after school, summer and vacation employment
to minority youths.

[]A. Thisis now a practice of our Company.

[1B. Our Company will adopt this policy.

[(JC. Our Company cannot or will not adopt this policy.
Explain "C"

Our company shall continually monitor all personne! activities to insure that the implementing
entity’s Affirmative Action Policy for Contractors and Vendors is carried out.

[1A. This is now a practice of our Company.

[ 1B. Our Company will adopt this policy.

[1C. Our Company cannot or will not adopt this policy.
Explain “C"

Date Signature

Title
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U.5. Department of Houslng oMB Approv(al Nobg;.sql}-nﬂoa)
and Urban Development exp. 08/31/2007
Record of Office of Labor Relatlons

Employee Interview

Publlc repering burden for this collection of Information Is estimaled {o aversge 15 minutes per response, including the ime for reviewlng Inslructions, searching existing
data sources, gatharing and maintaining the dala needed, and compleling and reviewing the collection of information. This agency may not collect this Information, and
you are no! required {o complete this form, uniess It displays a curreptly valid OMB control number, The informaiion s collected 1o ensure compliance with the Federai
tabor stendards by recording interviews wilh construcllon workers. The Informatlon collected will assist HUD In he conduct of compllance maonitoring; the information witf
be used lo lest Lhe veracily of ceriified payroll reporis submitted by the employer. Sensitive Informatlon. The infarmation collected on this form Is considered sensilive
and is prolecled by {he Privacy Act. The Privacy Act requires thal these records be mainlained with appropriale edministralive, technical, and physical ssfeguards to
ensure thelr securily and confidentiality. In addilion, these records should be prolected against any anticipated threats or hazards 1o thelr secunity or integrity that could
result in substantial harm, ambarassment, [ncanvenlence, or unfaimess to any individual on whom the Information Is mainialned. The Informelion collected hereln is

voluntary, and any information provided shall be kept confldential,
1a. Projecl Name 2a, Employee Name

1b. Project Number 20. Employee Phone Number {including area coda)

1c. Contractor or Subcontractor (Employer} 2c. Employze Home Address and Zip Code

2d. Verfication of identificalion?
ves ] Mo

Ja. Howiongonthis | 3b. lastdale op this 3e. No. of hours lasl 4a. Hourly rala of pay? | 4b. Fringe Benefils? 4c. Pay stub?
job? jab befare today? day on lhis job?
Vacallon Yeslj Nn D Yes D No D

Medical YesD Na D
Penslon Yes!:] No D

5. Your job classificallon(s) {iis! all} continue on a separate sheet if necessary

8. Yourdulles

7. Toals or equipment used

N
8. Are you an apprenlce or lralnee? %

Y N Y
D |:] 10. Ara you pald al least Ime and % for alt hours worked In excess of 40 in a week? D
9. Are you psid for all hours worked? D D D

11. Have you ever been threatened or coerced Into giving up any part of your pay?

12a. Employee Signalure 12b. Dale

13. Dulies observed by the Interviewer (Fleass be specific.)

14, Remarks

15a. Inlervizwer name (please print) 158h, Slgnature of Interviewer 158¢c. Dale of Interview

Payroll Examination

16. Remarks
176. Signature of Payioll Examiner 17h. Dale
Previous edilons are obsalele
forn HUD-11 {08/2004)
Fage 1 ol 2
P.86

Page 41 of 46



Instructions

General:

This form Is to be used by HUD and focal agency staff for recording informalion gathered during on-site interviews with
lsborers and mechanics employed on projects subject to Federal prevaillng wage requirements. Typically, the staff that will
conduct on-site Interviews and use this form are HUD staff and fee construction inspectors, HUD Labor Relations staff, and

local agency labor standards contract monitors.

Information recorded on the farm HUD-11 is evaluated for general compllance and compared to cerified payroll reporis
submitted by the respective employer. The comparison tests the veracity of the payroli reports and may be critical to the
suceessiul conclusion of enforcement actions in the event of labor standards viclations, The thoroughness and accuracy of

the Information gathered during interviews Is crucial.

Note that the interview itself and the Information collected on the form HUD-11 are considered confidential, Interviews should
be conducted individually and privately. All laborers and mechanics employsd on the Job site must be made available for an
interview at the interviewer's request. The employee’s participation, however, is valuntary. Interviews shall be conducted In a
manner and place that are conduclve to the purposes of the interview and that cause the least inconvenience to the

employer{s) and the employee(s).

Completing the form HUD-11

ltems 1a~1c:  Self-explanatory

llems Za—2d: Enfer the employee's full name, a telephone number where the employee can be reached, and the
employee's home address. Many construction workers use a temporary addrass in the locality of the project and have a mare
permanent address alsewhers from which mail may be forwarded to them. Oblaln a more permanent address, if available.
Ask the employee for a form of identification (g.g., driver's license) to verify their name.

ltems 3a—4c:  Enter the employse's responsas. Ask the employee whether they have a pay stub with them; i so,
determine whether the pay stub Is consistent with the Information provided by the employee.

lems 5-7: Be certain that the smployee’s responses are specific. For example, job classification {Number 5) must
Identify the trade involved {e.g., Carpenter, Electriclan, Plumber) — responses such as “journeyman” or “machanic” are not
halptul for our purposes.

ltlems 8—12b:  Self-explanatory

ltems 13— 18c: These ilems represent some of the most imporiant informaltion thal can be gathered while condueting on-
site Interviews. Please be specific about the duties you observed the employee performing. It may be easiest lo make these
observations before initiating the interview. Please record any comments or remarks that may be helpful. For example, if the
employee interviewed was working with a crew, how many workers were in the crew? Was the employee avasive?

The ievel of specificlly that Is warranted is directly related to the extent la which inlerview(s) or other ohservations indicate thal
there may be violations present. If interviews indlcale that there may be underpayments Involving a parlcular trade(s), the
interviewsr Is encouraged to Interview as many workers in thal frade(s) that are avaflable.

ltems 16 — 17b: The information on the form HUD-11 may be reviewed for genersl compliance, Initially, For example, are
lhe Job classificalion and wage rste slated by the employee compalible with the classificalions and wage rates on the
appilcable wage decision? Are the dutles observed by the interviewer consistent with the job classification?

Once the corresponding certified payroll reports are received, the Information on the HUD-11 shall be compared to the payroll
reports. Any discrapancies noted between the HUD-11 information and that on the payroll repart shall be noted In ltem 186,
Remarks. if discrepancies are noted, follow-up actions to resclve the discrepancies must be taken.

Previous ediiions are obsolete Page 2 of 2 form HUD-11 {08/2004)
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CERTIFICATE OF OWNER’S ATTORNEY

We, the undersigned, the duly authorized
and acting legal representative of do hereby certify as
follows:

| have examined the attached Contract(s) and surety bonds and the manner of execution
thereof, and | am of the opinion that each of the aforesaid agreements has been duly
executed by the proper parties thereto acting through their duly authorized representatives;
that said representatives have full power and authority to execute said agreements on
behalf of the respective parties named thereon; and that the foregoing agreements
constitute valid and legally binding obligations upon the parties executing the same in

accordance with terms, conditions and provisions thereof.

Signed

Date

P.88

Page 43 of 48



AMERICAN RECOVERY AND
REINVESTMENT ACT (ARRA)
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This is to notify you of the your obligations relating to the American Recovery and Reinvestment Act of 2009,
pursuant to the Contract __ - with San Bernardino County effective , 2010. :

AMERICAN RECOVERY AND REINVESTMENT ACT FUNDING (ARRA}

Use of ARRA Funds and Requirements

This Contract may be funded in whole or in part with funds provided by the American Recovery and Reinvestment
Act of 2009 (“ARRA"), signed into law on February 17, 2009. Section 1605 of ARRA prohibits the use of recavery
funds for a project for the construction, alteration, maintenance or repair of a public building or public work (both
as defined in 2 CFR 176.140) unless all of the iran, steel and manufactured goods (as defined in 2 CFR 176.140)
used in the project are produced in the United States. A walver is available under three limited circumstances: (i)
Iron, steel or relevant manufactured goods are not produced in the United States In sufficient and reasonable
quantities and of a satisfactory quality; (i} Inclusion of iron, steel or manufactured goods produced in the United
States will increase the cost of the overall project by more than 25 percent; or (iil} Applying the domestic
preference would be inconsistent with the publiic interest. This is referred to as the “Buy American” requirement.
Request for a waiver must be made to the County for an appropriate determination.

Section 1606 of ARRA requires that laborers and mechanics employed by contractors and subcontractors on
projects funded directly by or assisted in whole or in part by and through the Federal Government pursuant {o
ARRA shall be paid wages at rates not less than those prevalling on projecls of a character simllar in the locality
as determined by the Secretary of Labor in accordance with the Davis-Bacon Act (40 U.8.C. 31). This is referred
to as the “wage rate” requirement.

The above described provisions constitute notice under ARRA of the Buy American and wage rate requirements.
Contractar must contact the County contact if it has any questions regarding the applicability or implementation of
the ARRA Buy American and wage rate requirements. Contractor will also be required to provide detailed
information regarding compliance with the Buy American requirements, expenditure of funds and wages paid to
employees so that the County may fulfill any reporting requirements it has under ARRA. The information may be
required as frequently as monthly or quarlerly. Contractor agrees to fully cooperate in providing information or
documents as requested by the County pursuant to this provision. Failure to do so will be deemed a default and
may result in the withholding of payments and termination of this Contract.

Contractor may also be required to register in the Central Contractor Registration (GCR) database at
htto://www.cer.gov and may be required to have its subcontractors also regisler in the same database.
Contractor must contact the County with any questions regarding regisiration requirements,

Schedule of Expenditure of Federal Awards

In addition to the requirements described in "Use of ARRA Funds and Requirements,” proper accounting and
reporting of ARRA expenditures in single audils is required. Caonlractor agrees to separately Identify the
expenditures for each grant award funded under ARRA on the Schedule of Expenditures of Federal Awards
(SEFA) and the Data Collection Form (SF-SAC) required by the Office of Management and Budget Circular A-
133, “Audits of States, Local Governments, and Nonprofit Organizations.” This identification on the SEFA and
SF-SAC shall include the Federal award number, the Catalog of Federal Domestic Assistance (CFDA} number,
and amount such thal separate accountabillty and disclosure is provided for ARRA funds by Federal award
number consistent with the recipient reports required by ARRA Section 1512 (c).

In addition, Contraclor agrees to separately Identify to each subcontractor and decument at the iime of sub-
contract and at the time of disbursement of funds, the Federal award number, any special CFDA number
assigned for ARRA purposes, and amount of ARRA funds.

Contractor may be required to provide detailed information regarding expenditures so that the County may fulfill
any reporting requirements under ARRA described in this section. The information may be required as frequently
as monthly or quarterly. Confractor agrees to fully cooperate In providing information or documents as requested
by the County pursuant to this provision. Failure to do so will be deemed a default and may result in the
withholding of payments and termination of this Contract.
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Whistleblower Protection
Contractor agrees that both it and its subconiractors shall comply with Section 1553 of the ARRA, which prohibits

all non-Federal contractors, including the State, and all contractors of the State, from discharging, demoting or
oltherwise discriminating against an employee for disclosures by the employee that the employee reasonably
believes are evidence of: (1) gross mismanagement of a contract relating to ARRA funds; (2) & gross waste of
ARRA funds; (3) a substantial and specific danger to public health or safety related to the implementation or use
of ARRA funds; {4) an abuse of authority related to the Implementation or use of ARRA funds, or (5) a violation of
law, rule, or regulation related to an agency contract (including the competition for or negotiation of a contract)
awarded or issued relating to ARRA funds.

Coniractor agrees that it and its subconiraclors shall post notice of the righis and remedies available fo
employees under Secilon 1553 of Division A, Title XV of the ARRA.

| do hereby acknowledge receipt of the American Recovery and Relnvestment Act (ARRA) Funding requirements
that became effective August 12, 2009, and understand and agree to the contractual obligations stipulated herein
for contracts with the County of San Bernardino.

Printed Name

Signature

Title

Company or Organization

Contract Number(s)

Date
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TOWN COUNCIL STAFF REPORT

To: Honorable Mayor & Town Council
From: Duane H. Gasaway, Consulting Project Manager
Date: March 22, 2011

For Council Meeting: April 5, 2011
Subject: Grant of Water Line Easement to Hi-Desert Water District

Prior Council Review: None for this specific action.

Recommendation: That the Town Council grants a public utility easement to the Hi-
Desert Water District (HDWD) located on the west side of the eastern boundary of
Section 11 thirty (30) feet in width extending from the south boundary of APN 597-211-
06 to the southerly boundary of Section 11 provided that prior to the recordation of said
easement HDWD execute a Agreement with the Town of Yucca Valley providing that
HDWD bear the cost of any future waterline relocation which may be necessary by
future road construction within the easement and authorizing the Mayor and Town
Manager to execute said Agreement on behalf of the Town of Yucca Valley.

Executive Summary: The Hi-Desert Water District requested the Town of Yucca Valley
grant the District a public utility easement for purposes of constructing a water line adjacent
to the eastern boundary of Section 11. With the exception of the 20 acre parcel located at
the northeast corner, the balance of Section 11 is owned by the Town of Yucca Valley.
The District has obtained a similar easement from the owner of the 20 acres at the

northeast corner of Section 11.

Order of Procedure:
Request Staff Report
Request Public Comment
Council Discussion/Questions of Staff
Motion/Second
Discussion on Motion
Call the Question (Roll Call Vote, Consent Agenda)

Discussion: The HDWD maintains a waterline on the eastern side of the eastern
boundary of Section 11. The waterline traverses several private properties rendering the
line difficult to access and maintain and conflicts with driveways and native plants and

other vegetation.

The westerly thirty (30) feet of Section 11 is within the area that would customarily be used
for electrical, water and other utility easements and road construction. The creation of the

Reviewed By: % ﬂ,{/ SRS
Town Attorney MQmT;T’DlJCES Dept Head

Department Report QOrdinance Action Resolution Mcn Public Hearing
X Consent X Minute Action Receive and File Study Session
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easement at this location does not interfere with, inhibit, or preclude options for the future
development of the property.

An existing dirt road (not a part of the Town maintained street system) exists on the west
side of the section line. Once the easement is created the HDWD plans to relocate the
waterline to the westerly side of the section boundary line making it easier to maintain.

The recommendation to grant the easement to HDWD is offered subject to an Agreement
between HDWD and the Town which provides that HDWD will bear the future cost of
relocating the waterline made necessary by future road construction in the easement. The
Agreement is necessary because the elevation of any roadway in relation to the depth of

the waterline is not known at this time.

Fiscal impact: The grant of easement incurs no cost for the Town provided there is an
Agreement between the Town and HDWD providing that HDWD wil! bear the cost of
any future waterline location made necessary by future road construction within the

easement.
Alternatives: No alternatives are recommended.
Attachments: Grant of easement document

Exhibits A and B
Vicinity Sketch
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This is to certify thal the ensement offered by
this instrument is hereby scknowledged and
conseni is hereby given for the recordation
hereof by the undersigned officer/ugent on
behalf of the Town Couoncil of the Town of
Yucea Valley, County of San Bernardino, State
of California, pursuant to suthority conferred
by Resolution No. 93-50 of said Council,
which was adopted on October 7, 1993 in
peeordance with Ordinance Na. 3, 11-27-1991
of the Town of Yucee Valley Code.

Date:

By:

Town Manager
WHEN RECORDED MAIL TO:

Attn: Duane Gasaway

Town of Yucca Valley
Community Development Dept.
58928 Business Center Drive
Yucca Valley, California 92284

APN: 597-211-05 This area reserved for Courty Recorder's use

GRANT OF EASEMENT AND AGREEMENT

THIS AGREEMENT, made this 5™ day of April, 2011, by and between the TOWN
OF YUCCA VALLEY, a California municipal corporation, hereinafter referred to as
“Grantor”, and the HI-DESERT WATER DISTRICT, an independent special water district
operating under the California Water Code, Division 12, §30000 through §33901, hereinafter

referred to as “Grantee™.

WHEREAS, Grantee desires to acquire a certain easement (“Easement™) in a portion
of Grantor’s property commonly known as the westerly Thirty (30) feet of Section 11,
Township 1 North, Range 5 East, San Bernardino Base and Meridian of the official plat
thereof, in the Town of Yucca Valley, County of San Bernardino, State of California, (the
“]and”), which easement is described in Exhibit “A” and depicted on Exhibit “B” as the
westerly thirty (30) feet of Section 11 extending from the southern boundary of Assessor’s
Parcel Number 597-211-06 to the southern boundary of Section 11 (“Easement Area”).

NOW, THEREFORE,

1. Grantor hereby grants to the Grantee an exclusive easement in, under, over,

through and across the Land located as described in Exhibits A and B for so long as the
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Easement Area is used exclusively for the purpose(s) of installation, operation, and
maintenance of an underground waterline and such fixtures and appurtenances customarily
necessary to the operation and maintenance of the underground waterline provided that said
waterline shall be located not less than four (4) feet below the surface of Grantor’s land.
Grantor expressly reserves for itself, its successors and its assigns, the right to use the
Easement Area or to grant other easements or licenses at the same location so long as such
uses do not unreasonably interfere with the rights herein granted, provided that in the event
thal Grantor’s use of the Easement Area for future road purposes necessitates a horizontal or
vertical relocation of the waterline the first such relocation shall be at Grantee’s sole cost and

expense and any subsequent relocation shall be at Grantor’s expense.

2. Grantee shall maintain the Easement Area together with any improvements
constructed or installed thereon by Grantee or associated with Grantee’s use of the Easement
Area, The operation and maintenance of such improvements and of the Easement Area shall

be at Grantee’s sole cost and expense.

3. This Easement is subject to all liens, encumbrances, covenants, conditions,
restrictions, reservations, contracts, leases and licenses, easements, and rights of way
pertaining to the Land, whether or not of record. The use of the word “grant” shall not imply

any warranty on the part of the Grantor with respeci to the Easement or the Easement Area.

4. Grantee shall comply with all applicable laws, ordinances and regulations,
including but not limited to all applicable regulatory, environmental and safety requirements

at Grantee’s sole cost and expense.

5. Grantee shall not use, deposit or permit the use or deposit of any hazardous
material or toxic waste or other harmful substances on the Land or on any other real property

of Grantor adjacent to the Easement Area.

6. Grantee shall not materially interfere with the use by and operation and
activities of Grantor on its property, and Grantee shall use such routes and follow such

procedures on Grantor’s property as result in the least damage and inconvenience to Grantor.
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7. Grantee shall be responsible for any damage to Grantor’s property or that of
third parties resulting from any exercise of the rights herein granted, including but not limited
to soil erosion, subsidence or damage resulting therefrom. Grantee shall promptly repair and
restore to its original condition any of Grantor’s property, including, but not limited to, roads,
utilities, buildings and fences that may be altered, damaged or destroyed in connection with

the exercise of the Easement or use of the Easement Area.

8. This Grant of Easement is made on the express condition that Grantor is to be
free from all liability by reason of injury or death to persons or injury to property from
whatever cause arising out of Grantee’s, ils contractors’, agents’, officers’, employees’,
invitees’, or licensees’ exercise of rights granied pursuant to this Easement or use of the
Easement Area or of the improvements or personal property of Grantee thereto or thereon,
including any liability for injury or death to the person or property of Grantee, its contractors,
agents, officers, employees, invitees, or licensees or to any property under the control or
custody of Grantee. Grantee hereby covenants and agrees to defend and indemnify Grantor,
its officers, employees, agents, invitees and guests and save them harmless from any and all
liability, loss, costs, or obligations on account of, or arising out of, any such injury or losses
caused or claimed to be caused by the exercise of the Easement or use of the Easement Area
by Grantee, however occurring, other than those caused solely by the willful negligent acts or

omissions of Grantor.

9. Grantor may terminate this Easement and all of the rights granted herein any
time after six (6) months of continuous non-use of the Easement or the Easement Area by
Grantee. In the event of such termination, the Easement shall be quitclaimed from Grantee to
Grantor, without expense to Grantor, and any and all interest in Grantor’s Land conveyed in
this Easement shall automatically revert to Grantor or its assigns and successors, without the
necessity of any further action to effect said reversion. On demand by Grantor, Grantee shall
promptly remove any and all improvements it installed in, on, under or above the Easement

Area.

10. Grantee alone shall pay any and all taxes, charges or use fee(s) levied by any
governmental agency against Grantee’s interest in the Easement Area, or against any of
Grantor’s real property as a result of the Easement herein granted. Grantee shall not cause

liens of any kind to be placed against the Easement Area or any of Grantor’s real property.
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11.  This instrument contains the entire agreement between the parties relating 1o
the rights herein granted and the obligations herein assumed. Any oral representations or

modifications concerning this instrument shall be of no force or effect except in a subsequent

modification in writing, signed by the party to be charged.

12.  This instrument shall bind and inure to the benefit of the respective successors

and assigns of the parties hereto.

IN WITNESS WHEREQF, the parties have executed this instrument the day and year

first above written.

GRANTOR GRANTEE

TOWN OF YUCCA VALLEY HI-DESERT WATER DISTRICT
By:

MAYOR BOARD PRESIDENT

ATTEST:

Town Clerk
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EXHIBIT “A”
LEGAL DISCRIPTION

BEING THE EASTERLY 30 FEET OF SECTION 11, TOWNSHIF 1 NORTH, RANGE 5 EAST, SAN
BERNARDINO BASE AND MERIDIAN OF THE OFFICIAL PLAT THEREOF, IN THE TOWN OF Y UGCA
VALLEY, COUNTY OF SAN BERNARDINO, BTATE OF CALIFORNIA.

EXCEFTING THE AREA WITHIN THE NORTHEAST 1/4 OF THE NORTHEAST 1/4 OF SAID

SECTION 11

CONTAING AN AREA OF 2.73 ACRES, MORE OR LESS.

SUBJECT TO ALL EASEMENTS AND RESTRICTIONS OF RECORD

“ No. 8306
Exp. 12/31/2011
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EXHIBIT “B”
MAP
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TOWN COUNCIL STAFF REPORT

To: Honorable Mayor & Town Council
From: Donnie Miller, Chief of Police/Sheriff's Captain
Date: March 9, 2011

For Council Meeting: April 5, 2011

Subject: 2010/2011 OHV Grant Request

Prior Council Review: None

Recommendation: Approve a governing body resolution for the 2010/2011 OHV grant
application.

Discussion: The Town's Police Department has for several years received an OHV
enforcement grant from the California State Parks OHMVR Division that funds OHV
enforcement officers, signs and brochures for the Town of Yucca Valley and
surrounding areas. The Town Police Department is again requesting grant funding to
continue with OHV enforcement and education efforts. Yucca Valley Police
Department will continue to serve as the lead agency under this grant.

Order of Procedure:
Department Report
Request Staff Report
Request Public Comment
Council Questions of Staff
Council Discussion
Motion/Second
Discussion on Motion
Call the Question (Roll Call vote)

Alternatives: Not approve the grant request. OHV funding from the 2009/2010 grant
will run out on July 2, 2011.

Fiscal impact: None. No Town funding will be used towards this grant. Matching
funds will be provided through like kind (man hour) matches.

Attachments: 2010/2011 Preliminary Grant Application

Reviewed By: %{ ﬂ
Town Aftorney Mgmt ?wices Dept Head

~J
Department Report Ordinance Action X Resolution Aclion Public Hearing
X Consent Minute Action Receive and File Study Session
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RESOLUTION NO. 11-

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF
YUCCA VALLEY, CALIFORNIA, APPROVING THE APPLICANT
TO APPLY FOR GRANT FUNDS FOR THE STATE OF
CALIFORNIA, DEPARTMENT OF PARKS AND RECREATION, OFF-

HIGHWAY VEHICLE GRANT FUNDS

WHEREAS, the People of the State of California have enacted the Off-Highway Motor
Vehicle Recreation Act of 2003, which provides funds to the State of California and its
political subdivisions for Operation and Maintenance, Restoration, Law Enforcement,
and Education and Safety for off highway vehicle recreation; and

WHEREAS, the Off-Highway Motor Vehicle Recreation Division with the California
Department of Parks and Recreation has been delegated the responsibility to administer
the program; and

WHEREAS, procedures established by the California Department of Parks and
Recreation require the Applicant’s Governing Body to certify by resolution the approval
of the Application to apply for Off-Highway Motor Vehicle Grant funds; and

WHEREAS, this Project appears on, or is in conformance with this jurisdiction’s adopted
general or master plan and is compatible with the land use plans of those jurisdictions
immediately surrounding the project.

NOW, THEREFORE, BE IT RESOLVED that the Town Council of the Town of Yucca
Valley hereby:

1. Approves the filing of an Application for an Off-Highway Vehicle Grant or
Cooperative Agreement; and

2. Certifies that this agency understands its legal obligations to the State upon
approval of the Grant; and
3. Certifies that this agency understands the California Public Resources Code

requirement that Acquisition and Development Projects be maintained to specific
conservation standards; and

4. Certifies that the Project will be well-maintained during its useful life; and

5. Certifies that this agency will implement the Project with diligence once funds are
available and the Applicant has reviewed, understands, and agrees with the
Project Agreement; and

6. Certifies that this agency will provide the required matching funds; and

7. Certifies that the public and adjacent property owners have been notified of this
Project (as applicable); and

8. Appoints the Project Director as agent to conduct all negotiations, execute and
submit all documents including, but not limited to applications, agreements,
amendments, payment requests and so on, which may be necessary for
completion of the project.
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APPROVED AND ADOPTED this 5™ day of April, 2011.

MAYOR

ATTEST:

TOWN CLERK
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Application: Law Enforcement

Law Enforcement

FOR OFFICE USE ONLY: Version # APP #

ITEM 1. Proposed Project

This grant wili provide funding for OHV enforcement, education and search and rescue operations In the Town of Yucca
Valiey and surrounding area, and for the purchase of two dual-sport motoreycles. Yucca Valley contracts with the San
Bernardino County Sheriffs Department {(SBCSD), Morengo Basin Station, which is responsible for law enforcement
throughout the 5200 square miles of the Morongo Basin. Deputies trained and cerified in OHV enforcement and

operation are provided by SBCESD.

Yucea Valley does not offer Off Highway Vehicle (CHV) roads or trails within fown limits; however, OHV opportunity
abounds in the surrounding areas year round on hundreds of miles of designated roads and trails. The 188,000 acre
Johnsan Valley OHV area is located 20 minutes north of Yucca Valley. Though operated by Bureau of Land

Managemeni (BLM), the area is within the Morongo Basin Station's jurisdiction and deputies respond to calls for service in
the area including crime reports, downed riders, search and rescue and more.

Funds obtained through this grant will provide for centinued OHV opperiunity in the Morongo Basin by allowing deputies to
continue with OHV education and enforcement efforts. The funds will alse assist in replacing the two oldest dual-sporl
motorcycles which are now 8 years old and require an excessive frequency of repair. These continued efforts will help o
reduce the frictlon between the citizens on boih sides of the OHV issue and ensure that OHV opportunities continue to be

nresent in the Morongo Basin.

The OHV enforcement team is equipped with four Honda XR650L dual-sport motoreycles, a 4 x 4 truck and enclosed
trailer. OHV enforcement officers routinely ride the dual-sporl motarcycles from the station to patrol areas; however al
limes operations are conducted in remote areas where fuel and supplies are not readily available. In these cases, the 4 x
4 fruck Is used to haul motorcycles, fuel, supplies and personnel. This truck has also been used to recover lost or injured
riders and disabled / damaged OHV's from areas not accessible to ambulances or low trucks.

Two of the Honda XR650L molorcycles are 2002 models which were purchased solely with applicant funds, while the
ather two are 2007 madels purchased primarily with QHMVR Grant funds. The two earlier models have reached the end
of their useful lifespan and suffer from continual electrical problems, while one needs an engine overhaul which would cost
mora than the blue book valve of the motorcycle. When replaced, the emergency lights, siren, ete. will be recycled onto

the new molorcycles lo save costs.

The Town of Yucca Valley lies in the high desert of San Bernardino County in an area known as the Morongo Basin. In
addition to Yucca Vallay, the Morongo Basin includes the City of 29 Palms and the unincorporated communities of
Morongo Valley, Jushua Tree, Landers, Johnson Valley and Wonder Valley. The Morongo Basin is home to approximalely
100,000 residents, the Joshua Tree National Park (JTNP) and the 28 Paims Marine Corps Air Ground Combat Center
(MCAGCC). Both JTNP and MCAGCC are closed to OHV use.

ITEM 2. Project Coverage

The Town of Yucca Valley Police Depariment and the Moronge Basin Station provide police palrol services lo
approximately 5200 square miles (over three million acres) of the Mojave Desert. The terrain varies dramatically from vast
open expanses o sieep and technical rocky oulcroppings lo mountainous foothills. Elevation varies in the Morongo Basin
from under 2000 feet above sea level in the easlern end of the basin to over 5000 feet above sea level in the mountainous
northwestern end. With these vaslly different elevations come equally differant OHV opporlunities that span the seasons.
During the temperate spring and fall seasons, OHV enthusP, 1 0 4quent much of the basin. Groups large and small camp
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Agency: Yucca Valley Police Department
Application: Law Enforcement

in BLM areas, utilize vacation homes and cabins and visit for days or weekends 1o enjoy the area’s OHV opporiunities.
Winter brings snaw to the higher elevations of the Morongo Basin and presents OHV opporlunities not found in most
deserl areas. Even during the heat of summer, OHV users are found utilizing the reads and trails that wind their way
through the Moronge Basin's cities and unincorporated areas.

Two incorporated cllies, Yucca Valley (approximate population of 26,000) and 29 Palms (approximately population of
27,000), serve as ihe Moronge Basin's population centers, Yucca Valley is bordered by the Joshua Tree National Park to
the south and the unincorporaled communities of Morongo Valley, Landers, Joshua Tree and Wonder Valley to the west,
north and east respectively. A vast network of dirt roads and trails criss-cross the landscape in and around the Town of
Yucca Valley and several prominent rural / urban interfaces are present.

The south end of Yucca Valley is largely undeveloped desert which provides access to the west end of the Joshua Tree
National Park, Numerous dirt roads and tralls lead out of Yucca Valley and into the National Park. OHYV riding is prohibiied
within the boundaries of the National Park and OHV encroachment into this area is a continual preblem. The narth end of
Yucca Valley is also largely undeveloped and Is within just a few miles of the BLM managed Hondo Wash OHV routes and
the unincorporated community of Landers. Landers is located just south of the 188,000 acre Johnson Vailey OHV area.
OHV activity in the residential areas surrounding both the Hondo Wash routes and Jehnson Valley OHV area generates
numerous law enforcement calls for service each year. East of Yucca Valley, at the eastern edge of Joshua Tree, lies the
Sunfair Dry Lake Bed. This is home to BLM designated OHV routes but, as with many other areas of the Marongo Basin,
the residential areas and non-approved riding areas surrounding these designated routes suffer from OHV abuse and the
associated damage to natural and cultural resources,

Approximaiely half of the unincorporated areas patrolled by the Morongo Basin Station are BLM lands. Allhough there are
designated riding areas and routes within these BLM lands, OHV use is prohibited on the balance of these BLM lands.
Several areas contaln unique geographical and cultural resources that are threatened by OHV abuse. One such site, the
Poste Homestead Historic and Natural Area in Wender Valley, has seen an increase in OHV activity. The surrounding
communities, rural and traversed by hundreds of miles of dirt roads and trails, bear the brunt of OHV riders using non-
designaled routes, road and trails to aceess both legal and illegal riding areas,

Northwest of Yucca Valley lie the small unincorporated communities of Rimrock and Pioneertown. These communities lie
in the foothills of Mt. San Gorgonio and border a large expanse of US Forest Service land frequented by QHV users.

Each area patrolled by the Morongo Basin Statlon and Yucca Valley Police offers terrain and geographical features that
make the entire area altractive to OHV use.

ITEM 3. Describe the frequency of the patrols

OHYV officers patrol on a random basls, with the frequency varying from weekly to monthly. The frequency of patrals, and
number of officers assigned io a given detail, are increased during peak OHV use seasons and lo address specific
prablems / areas identified through crime reporiing and statistical analysis. During peak OHV use seasons, officers
routinely patrol on weekends and / or several days a week,

ITEM 4. Deployment of Personnel

The Yucca Valley Police Department currently has five officers assigned to the OHY Enforcement detall, Each of these
officers has completed POST approved dual-sport motorcycle law enforcement motorcycle training and received
specialized training relating to OHV laws and enforcement, applicable San Bernardino County codes and more. The
department continually trains new officers as needed to maintain staffing levels.

The Town of Yucca Valley contracts with the San Bernardine County Sheriff's Department, Morongo Basin Station, for law
enforcement services. The Morongo Basin Station is home o annroximately 50 sworn patrol personnei, should the need
for additional personnel arise. If additional OHV Enforceme’. .. =" ed personnel are needed they can be obiained from
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Agency: Yucca Valley Police Department
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other patrol stations.

During enforcement operations, OHV enforcement officers sometimes patrol alone. Mos! operations, however, invalve two
or more officers working in conjunction lo patrol areas where a high volume of OHV complaints have histarically been
generated or specific OHV related problems have been identified. Allied agencies such as BLM and San Bernardino
County Cade Enforcement sometimes work in conjunction with Yucea Valley officers and Morongo Basin slation deputies

in furtherance of OHV law enforcement objectives,

During education and public outreach operations, OHV officers generally deploy in single man vehicles. These operations
focus on marking and moenitoring closed areas and routes, disiributing literature to area riders and businesses and
educating citizens as to current OHV laws and legal OHV use opportunities.
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FOR OFFICE USE ONLY: Version #
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3.

Law Enforcement - Page 1

Identify areas with high priority law enforcement needs
because of public safety, cultural resources, and
sensitive environmental habitats, including wilderness
areas and areas of critical environmental concerns:

Describe how the proposed Project relates to OHV
Recreation and will sustain OHY Recreation, motorized
off-highway access to non-motorized recreation, or OHV
Opporiunities associated with the Project Area:

Describe the Appiicant’s formal or informal cooperation
with other law enforcement agencies:

Within the patrol jurisdiction of the Morongo Basin
Station, the following areas of pariicular concern exist -
Daozens of miles of the Joshua Tree Nalianal Park
boundary, habitat areas for the federally threatened
deserl torioise, the 188,000 acre Johnson Valley OHV
recreation area, the Sunfair Dry Lake area, the Hondo
Wash CHV and Gold Crown routes, and the Posle
Homestead Hisloric and Natural Area. Huge swathes of
land were burned during the Sawlooth Complex Fire of
2008. Natural vegetation barriers in these areas were
destroyed making new wilderness areas accessible 1o
OHV users.

The mild climale and vast open areas of the Morongo
Basin provide year round OHV apportunities. Legal
riding areas including the Johnson Valley OHV area, the
Hondo Wash OHV route and BLM designated routes in
the communities of Joshua Tree and Wonder Valley al|
exist. Large privalely owned parcels also provide legal
OHV opportunities. The continued use of these privale
and public lands has been a source of friction between
cltizen's groups on both sides of the issue. Continued
receipt of OHV grant funds will help to ensure that
education efforls 1o keep OHV enthusiasls riding in legal
areas will be ongoing and that enforcement efforls
targeting those who choose to operate their OHV's
outside of the law are educated, cited or arrested as
appropriate. These combined enforcement and
education efforls will ensure that the current OHV
opportunities that exist within the Morongo Basin are not
further eroded ar eliminated.

Regarding OHV enforcement, informal cooperative
agreements exist between the San Bernardino County
Sheriff's Department, Morango Basin Station, and the
following agencies: (1) San Bernardino County Code
Enforcement - This agency is primarily responsible for
enforcement of San Bernardine County codes relating to
OHV siaging and land use, {2) Bureau of Land
Managementi - The BLM maintains primary jurisdiction
over BLM lands. The sheriff's depariment enforces
vehicle code violations relating to OHV use on BLM
lands. (3) Joshua Tree National Park Rangers and 28
Palms MCAGCC military police both handle calls within
their lands, however information and call sharing
routinely occurs when jurisdictional boundaries are an
issue,

P.10 7he Morongo Basin Station, BLM and code enforcement
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have in the pasi worked In conjunction to target specific
areas of concern and / or locations where unusually high
OHV call volume exists.

Law Enforcement - Page 2

4. Does the Applicani recover a porlion of the law enforcement costs directly associated " Yes & No
wilh privately sponsored OHV events where sponsors have obtained a Jocal permit?
{Please select Yes ar No)

No such events occur within the jurisdiction of the Town
of Yucca Valley Police Depariment or the Morongo
Basin Stalion where the applicant receives any funds /
reimbursements.

Explain

5. The Applicant agrees lo implement a public education program that includes information {» Yes I~ No
on safety programs available in ihe area and how to reporl OHV violations? (Please

select Yes or No)

6. Describe the Applicant's OHV law enforcement training  Each officer assigned to the OHV enforcement team
program including how the Iraining program educates must attend and pass a 40 hour, POST approved dual-
persennel to address OHV saiely and natural and sport motorcycle enforcement course. Upon compietion
cultural resource protection; of this course, each OHVY enforcement officer receives a

minimum of 24 hours of on the job training with an OHV
enforcement supervisor. This on the job training
includes site visiis 1o cullural and nalural resources,
areas where specific wildlife or environmenial concerns
exist, areas where OHV problems are regularly reporied
and areas where OHV use is permitted. Each OHV
enforcement officer receives training addressing proper
and legal OHV use and CVC and County Cods
viclations relating to OHV use. OHV members also
provide briefing training lo area palrol deputies so that all
officers assigned to the Yucca Valley Police Depariment
and the Morongo Basin Stalion remain up to date on
current OHV enforcement issues and sirategies.

Law Enforcement - Page 3

7. Is the proposed project in accordance with local or federal plans and the OHMVR {= Yes o No
Division Strategic Plan? (Please selecl Yes or No)

8. LOCAL AGENCIES ONLY - Describe the Applicant's The Town of Yucca Valley Palice Department has no
policies and/or agreements regarding enforcemenlion  formal agreements regarding OHV enforcement on
federal land: federal lands.

9. COUNTIES ONLY - Describe how the OHV in-lieu of tax
funds are being used and whether the use of these fees
complements the Applicant's project:

Law Enforcement - Page 4

10. APPLICANTS WHO MANAGE OHV RECREATION The Town of Yucca Valley Police Department does not
FACILITIES — Describe how your organization is manage OHYV recreation facililies.
meeting its operation and mainienance needs:

11.
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The Applicant agrees to enfarce the regisiration of OHVs and the other provision of {* Yes = No
Division 16.5 commencing with Seclion 38000 of the vehicle code and to enforce other
applicable laws regarding the operation of OHVs? (Please select Yes or No)
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TOWN COUNCIL STAFF REPORT

To: Honorable Mayor & Town Council
From: Duane H. Gasaway, Consulting Project Manager
Date: March 31, 2011

For Council Meeting: April 5, 2011

Subject: Contract Amendment No. 4-RBF, INC.-PS&E Phase
SR 62 PLHD Median Improvement project-Apache to Palm Avenue
Proposed amendment to compensation for additional tasks and services

Prior Council Review: None for this specific item. On April 12, 2006, Town Council
approved the agreement to exchange a portion of SAFETEA LU STP funding for Measure |
funding with SANBAG. Town Council further authorized Staff to advertise for Requests for
Proposal for the preparation of a Project Study Report / Project Report for PLHD SR 62
Median Improvement project. On June 28, 2007 Town Council awarded a contract to RBF
Consulting, Inc. in the amount of $72,500 of the proposed fee of $175,480 consulting fee
with the balance to be awarded upon allocation of PLHD funds by Federal Highway
Administration. On December 13, 2007 Town Council approved Amendment No. 1 to the
Agreement with RBF, Inc. to increase the contract fee to $175,480.

On August 4, 2009 Town Council approved Amendment No. 2 to provide for phase 2
PS&E services and additional compensation of $442,251 bringing the total RBF contract
cost to $617,731. On December 21, 2010 Town Council approved Amendment No. 3 of
the Agreement for Professional Consulting Services with RBF Consultants, [nc., to provide
additional required tasks and services increasing compensation to the Consultant in the
amount of $36,808 bringing the total compensation under the Agreement for Professional

Consulting Services to $654,539.

Recommendation: That the Town Council approves Amendment No. 4 of the Agreement
for Professional Consulting Services with RBF Consultants, Inc., to provide additional
required tasks and services specifically described in Consuitant's Proposal dated March 9,
2011 and attached to the proposed amendment as Exhibit "E” increasing the total
compensation under the Agreement for Professionai Consulting Services by $35,160,
bringing the total compensation under the Agreement to $689,699.

Executive Summary: Additional new requirements by Caltrans necessitate additional
tasks and services by the Consultant to complete the planning and design documents
(PS&E phase) and obtain Caltrans approval. These additional tasks are a result of
Caltrans requirements and could not be anticipated at the beginning of the PS&E phase.
The proposed amendment modifies the existing Agreement thus requiring Town Council

Reviewed By: () /(/) SRS
; own %anager Town Atforney Mgmt ﬁmces Dept Head

Department Report Ordinance Action Resolution Attion Public Hegaring
X Consent Minute Action Receive and File Sludy Session
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approval.

Order of Procedure: Request Staff Report

Request Public Comment

Council Discussion/Questions of Staff
Motion/Second

Discussion on Motion

Call the Question (Roll Call Vote, Consent Agenda)

Discussion: The Town is nearing completion of the PS&E phase. The PS&E phase,
entails the preparation of the plans, specifications, and estimates necessary to advertise
for competitive bids and selection of a contractor for the final, or construction, phase of the
project. However, Caltrans has identified additional new requirements which necessitate
additional tasks and services to be performed by the Consultant in order to complete the
PS&E phase and obtain Caltrans approval.

The additional tasks are discussed in detail in Consultant’s proposal which is attached to
the proposed Amendment at Exhibit “E” and are summarized as follows.

1.

Caltrans Requirement for Bicycle Detection Loops

This is a new requirement from Caltrans which was not in effect when Consultant
commenced work on the PS&E Phase. This new item requires the Consultant to
design new loop detectors and the intersection and prepare additional
construction drawings. Asthe name suggest these loops will detect bicycles at
the intersection and trigger the traffic signal sequence.

Cost: §6,600

Right of Way Legal Descripticns and Exhibits

Caltrans has directed that the legal descriptions be limited to only that area
which must be obtained in order to construct ADA compliant sidewaik to

the rear of the driveway apron. This necessitates a redrafting closely to

the actual limits of construction of the sidewalks. While requiring additional work
on legal descriptions the directive actually saves the Town approximately
$28,000.

Cost: §7,000

Aerial Deposited Lead Investigation and Report

This effort includes field investigation, laboratory testing and report preparation
relating to determine the extent of lead contamination on unpaved areas
adjacent to the narth and south side of SR 62. This is described in more detail
in Consultant's proposatl labeled Exhibit E.

Cost: $21,560
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Consultant costs to modify to plans to adhere to the Caltrans directives is $35,160

Alternatives: No alternative action is recommended. The amendment is necessary to
obtain Caltrans approval of the PS&E.

Fiscal impact: Proposed Amendment No. 4 increases the cost of the PS&E Phase from
$654,539 to $690,099 and increase of $35,560. Sufficient funds are allocated to the

project to accommodate the increase.

Project Summary
Project Funding
Federal SAFTEA-L.U $1,600,000
Public Lands Hwy Discretionary Fund
(PLHD) 174,536
TYV Redevelopment Fund 600,000
TYV Local Transportation Fund 312,120
TYV Traffic Safety Fund 225,000
TYV Capital Project Reserve Fund 87,120
Total Budgeted Funds $2,998,776

Design Contract Cost
Current  Contract  Value including

Amendment No. 3 $654,539
Contract Value with Amendment No. 4

(increase of $35,160) $689,699
Contract paid to date $630,193
Remaining to be paid: Phase 2-PS&E plus $ 59,506

Amendment No. 4

P.116




Based on the FY 2010-11 budget:

Project Appropriations: $2,998,776
Projected expenditures in FY 10-11 expenditures to date: $365,048
Estimated construction cost in FY 11-12: 32,743,000
Ending Project Balance: ($109,224)

Based upon the current public project bidding environment, staff is anticipating very
competitive bids for this project. There are sufficient Measure | revenues available to fund
the current projected project shortfall of $109,224.

Attachments: Original Agreement with RBF for PS&E Services
First Amendment of Original Agreement
Second Amendment to Original Agreement
Third Amendment to Original Agreement
Proposed Fourth Amendment to Original Agreement
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FOURTH AMENDMENT TO CONTRACT SERVICES AGREEMENT FOR
PROFESSIONAL CONSULTING SERVICES BETWEEN THE TOWN OF
YUCCA VALLEY ("TOWN"} AND RBF CONSULTING, INC.
("CONSULTANT")

RECITALS

On July 18, 2007, TOWN and CONSULTANT entered in an Agreement for
Professional Consulting Services consisting of professional engineering services
(attached hereto as Exhibit “A”) to perform Phase I, Tasks 1 through 6 of a
Project Study Report/Study Report and Environmental Document (ED) and
Plans, Specifications and Estimates (PS&E) for State Route 62 improvements
from Apache Trail to Palm Avenue. Due to limitations on ailocation of federal
funding for the project CONSULTANT’S initial compensation was limited to
$72,500, which sum represented a portion of CONSULTANT’S proposed fee.

Subsequently additional allocation of federal funds for the project became
available and on December 13, 2007 TOWN and CONSULTANT executed
Amendment No, 1 (attached hereto as Exhibit “B™) to the Agreement which
increased CONSULTANT’S compensation not to exceed $175,480.

CONSULTANT has performed Phase 1, Tasks 1 through 6 of the Project Study
Report/Study Report and Environmental Document (ED) and 1s proceed with
preparation of the PS&E phase, the fee for which is $442,251, including
reimbursable expenses not to exceed $15,000, as more particularly described in
Consultant’s Proposal dated July 16, 2009 and attached hereto as Exhibit “C”.

On December 21, 2010 Town Council approved Amendment No. 3 attached
hereto as Exhibit “D”, to the Agreement for Professional Consulting Services in
the amount of $36,808 for additional tasks and services required for the
completion of project planning and design documents not included in the oniginal
Agreement for Professional Consulting Services bringing the total compensation
to $654,539.

CONSULTANT proposes Amendment No. 4, attached hereto as Exhibit “E”, to
the Apreement for Professional Consulting Services in the amount of $35,160 to
cover the cost of additional, new Caltrans requirements, specifically the design of
loop detectors at the Church Street/SR 62 intersection for purposes of detecting
bicycle traffic, Aerial Deposited Lead Investigation and Report, and the redesign
of legal descriptions for ADA compliant sidewalks located behind the new
driveway aprons to be constructed bringing the total compensation to $689,699.
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4, The total compensation to CONSULTANT as a result Amendments No. 1, 2, 3,
and 4 to the original Agreement for Professional Consulting Services shall be
$689,699.

That certain Contract Services Agreement for Professional Consulting Services between
the TOWN and CONSULTANT dated July 18, 2007 and attached herein is amended in
the following respects only:

Section 2.1. Compensation. is hereby amended to read:

“Section 2.1. Compensation. Compensation to the CONSULTANT shall nat
exceed Six Hundred Eighty Nine Thousand Six Hundred Ninety Nine Dollars
($689,699) for services including proposed PS&E services described in
Consultant’s Proposal dated March 9, 2011 and attached hereto as Exhibit “E”.

Except as amended, all of the terms and conditions of the original Agreement are re-
affirmed and incorporated as though fully set forth herein.

Dated: April 5, 2011

For the Consultant For the Town of Yucca Valley
Steven J. Huff Mark Nuaimi
Senior Vice President Town Manager

Approved as to Form

Gary L. Warkentin
Vice President

Lona N. Laymon
Town Attorney
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EXHIBIT A

CONTRACT SERVICES AGREEMENT
FOR PROFESSIONAL GONSULTING SERVICES

Thie Agreement for contract sorvicos is made and entered into by and betwsen the
Town of Yucca Velley, a municipal corporation, (hereinafter "TOWN") and RBF
Consulting, Inc., a California corporation, (hereinafter "CONSULTANT"). TOWN and
CONSULTANT agree as follows:

1.0 SERVICES

1.1 Scope of Servioes. In compliance with all terms and condHitions of
this Agreement, CONSULTANT shall provide and perform
professional engineering services to perform Tasks 1 though & of
Phase 1 of a Project Siudy Report/Project Report and
Environmental Document and PS&E for SR-82 from the
intersectlon of Apache Trail to the intersection of Palm Avenue in
the Town of Yuccea Valley which are more particularly described in
the BScope of Bervices specified In  Request For
Qualifications/Request For Proposal dated September 6, 2008 and
CONSULTANT'S Proposal dated October 30, 2008 both of which
are attached hereto as Exhibit "A” and Exhibit "B" respectively and
by this reference are incorporated herein in thelr entirety.

1.2 Compliance with Law. All services rendered hereunder shall be
provided In CONBULTANT'E besl judgment in accordance wiil) ali
ordinances, resolutions, statutes, rules and regqulations of the
United States of America, State of California, and other applicable
agencies,

1.3 Famllarity with Services. By executing this contract,
CONSULTANT warranis that it has thoraughly investigated and
coneidered thc scrviccas to be performed, and fully undsrstands the
services to be performed under this Agreement.

1.4 Care and Dlligence. CONSULTANT agrees to use reasonable care
and diligence to perform its obligations under this Agreement.
CONSULTANT s&grees to act in good faith to execute all
Instruments, prepare all documents and take all actions as may be
reasonably necoeeary to sarry out the purposes of thia Agresment.
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2.0

3.0

40

COMPENSATION

2.7

2.2

Compensatlon. Compensation to the CONSULTANT shall not
exceed the sum of Sevenly Two Thousand Five Hundred Dollars
($72,500) and more particularly described in Fee Proposal dated
October 30, 2007 attached hereto as Exhibit "C".

Payments. All payments for services under this Agreement are
contingent upon TOWN'S approval of authorized completed
seivices and acceptance of submitted products.

CONSULTANT shall submit itemized involces for services
rendered, in a form acceptable to the TOWN. TOWN shall pay
CONSULTANT as scon thereafter as the TOWN'S regular
procedures provide. CONSULTANT shall include documentation
with itemized invoices indicating number of hours worked, speclic
workstation or server, staff member assistance and excess hours, if
any that were not utilized,

Payment for servicas will be made upon approval of CONSULTANT
involces and during normal accounts payable process. Payment
shall be written to:

RBF Consulting, Inc.
14725 Alton Parkway
irvine, CA 92B818-2027

PERFORMANCE SCHEDULE

3.1

Term. The term of this Agreement shall be from the date of
execution of this Agreement through July 30, 2008, unless
emended by mutual written consent of the parties or ternninaied
pursuant to Seciion B.2 of this Agreement.

COORDINATION OF SERVICES

4.1

4.2

Representative  of CONSULTANT. Mr., Gary Warkentin
CONSULTANT'S Project Manager and the primary contact during
the ocompletion of this project. The TOWN will sontact his
representative in matters related to this Agreement.

TOWN Project Manager, Duane Gasaway, Consulting Senior
Project Manager will act as the TOWN primary contact. The
CONSULTANT will contact this representative in matters related o
this Agreement,
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5.0

8.0

43  Prohibition _=against Subconpiractina or  Assignment;  Certain
Exceptions. The expsilence, knowledge, capabliity and reputation
of CONSULTANT, its principals and employees were a substantial
inducement for the TOWN +to emter into this Agreement
CONSULTANT shall not contrast with any other person or entity to
pefrform in whole or in part the services required hereunder without
the express written approval of the TOWN.

4.4  Independent CONSULTANT. Neither the TOWN nor any of its
employees shall have any direct control over the manner, mode or
means by which CONSULTANT, its agents or employees, perform
the services required. The TOWN shall have no volce In the
selection, discharge, supervision or control of CONSULTANT'S
employees, servants, representatives or agents, or in fixing their
number, compensation or hours of service. CONSULTANT shall
obialn no rights to retirement benefits or other benefils which
accrue to TOWN'S employees, and CONSULTANT hereby
expressly waives any claim it may have to any such rights,

INDEMNIFICATION. The TOWN and CONSULTANT shall, to the extent

of their liabilities under the laws of California, indemnify, defend and save
harmless the other from any and all loss, damage, claims, actions and
suits whatsoever Including all costs, expenses, and attormsy’s Tees
incurred on behalf of the other In connection therewith that arise out of the
other's negligence or other legal wrong-dolng in any way connected with
actlvities under this Agreement Each party agrees to give the other
immediate notice of any claim, action or suit in any way connected with
activities under this Agreement.

INSURANCL. CONGULTANT, at CONGULTANT'S own cost and

expense, shall procure and maintaln, for the duration of the contract, the
follawing insurance policies:

6.1  Worker's Compensation Coverage. CONSULTANT shall maintain
Workers' Compensation [nsurance and Employer's Liability
[nsurance for his/her employees In accordance with the iaws of the
Gtate of California. in addition, CONBULTANT shall require eauh
SUB-CONSULTANT to similarly maintain Workers' Compensation
Insurance and Employer's Liabillty insurance In accordance with
the laws of the State of California for all of the SUB-
CONSULTANT'S employees. Any notice of canceliation or non-
renewal of all Workers' Compensation policies must be received by
the TOWN at least thirly (30) days prlor to such change. The

insurer shall agree to waive all rights of subrogation against the
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6.2

6.3

6.4

6.9

TOWN, Its officers, agents, independent CONSULTANT'S,
employees and volunteers for losses arising from work performed
by CONSULTANT for TOWN.

Genergl Liability Coversge.  CONSULTANT shall maintain
commerclal general liability insurance in an amount not less than
one million dollars ($1,000,000) per ocecurrence for badily injury,
personal Injury and property damage. [f a cammerclal general
liability insurance form or other form with a general aggregate limit
is used, either the general aggregate limit shall apply separately to
the work to be perfermed under this Agreement or the general
aggregate [imit shall be al least twice the required occurrence limit.

Automoblle Lisbility Coverage. CONSULTANT shall maintain
automabile liahility insurance covering bodily injury and property
damage for all activities of the CONSULTANT arising out of or in
connection with the work to be performed under this Agreement,
including coverage for owned, hired and non-owned vehicles, in an
amount of not less than one million dollars ($1,000,000) combined
single Imit for each occurrence.

Professional Lisbllity Coverage. CONSULTANT shall maintain
professional errors and omissions flabillty insurance for protection
against claims alleging negligent acts, errors or omissions which
may arise from CONSULTANT'S operations under this Agreement,
whether such operations be by the CONSULTANT or hy its
employees, sub-CONSULTANT'S, or sub-consultanis. The amount
of this insurance shall not be less than one milion doliars
($1,000,000) on 2 claims-made annual aggregate basis, or a
combined single-limit per ocourrence basis.

Endorsements, Each general liabllily and automobille [labllity

insurance policy shall be with insurers possessing a Best's rating of
no less than AVl and shall be endorsed with the following specific
language:

6,5.01 The TOWN, lts elected or appointed officers, officials,
employees, agents, independent CONSULTANT'S, and
volunieers are io be covered as additlonally Insured with
respect to llabillty arlsing out of work performed by or on
behalf of the CONSULTANT, Including materials, parts or
equipment furnished in connection with such work or
operations.

6.5.02 This policy shall be considered primary insurance as
respects the TOWN, its elected or appointed officers,
officials, employees, agents, Independent CONSULTANT'S,

P.123



7.0

6.6

6.7

and volunteers, Any insurance maintained by the TOWN,
including any self-insured retention, shall be considered
excess Insurance only and shall not contribute to it.

6.5.03 This insurance shall act for each insured and additional
insured as though a separate policy had bsen written for
gach, except with respect to the limits of liability of lhe
insuring company.

8.5.04 The Insurer waives all rights of subrogation against the
TOWN, its elected or appaointed officers, officials, employees
or agents.

6.5.05 Any fallure to comply with reporting provisions of the paolicies
shall not affect coverage provided to the TOWN, its elected
or appointed officers, officials, employees, agents or
volunteers.

6.5.06 The Insurence provided by this policy shall not be
suspended, voided, canceled, or reduced in coverage or in
limits except after thirty (30) days written notice has been
received by the TOWN.,

Deductibles and Self-lnsured Retentlons, Any deductibles or self-
insured retentions must be declered to and approved by the
TOWN. At the TOWN'S option, CONSULTANT shall demonstrate
finanoiol capabliity for payment of such deductibles or celf-insurad
retentions.

Certlficates of Insurance. CONSULTANT shall pravide certificates
of insurance with original endorsements to TOWN as evidence of
the insurance coverage required herein. Certificates of such
insurance shall be filed with the TOWN on or before
commencement of performance of this Agreement.  Current
certification of insurance shall be kept an file with the TOWN at all
times during the term of this Agreement.

REPORTS AND RECORDS

7.1

7.2

Reports. CONSULTANT shall monthly prepare and submit o the
TOWN such raports conearning the parformanne of the services
required In carrying out this Agreement upon request of TOWN.

Records. The CONSULTANT shall keep such books and records
as shall be necessary to perform the services required by this
Agreement, These records should include material invoices,
receipts, suppller information, warranty iracking, and worl orders.
Such records shall be maintalned for such period as may be

3
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7.4

required by law and the TOWN shall have access to such records
in the event any audit is required,

Fublic Records Disclosure. All Information received by the TOWN
from CONSULTANT or any source concerning this Agreemert,
Including the Agreement itself, may be treated by the TOWN as
public Information subject to disclosure under the provisions of the
Californla Public Records Act, Government Code §6250 et seq.
(the "Public Records Act')., CONSULTANT understands that
although all materials received by the TOWN in connection with this
Agreement are intended for the exclusive of the TOWN, they are
potentially subject to disclosure under the provisions of the Public
Records Act. [n the event a request for disclosure of any part or all
of any Information which CONSULTANT has reasonably requested
TOWN to hold in confidence s made to the TOWN, the TOWN
shall notlfy CONSULTANT of the request and shall thereafier
disclose the requested Information unless TOWN, within five (5)
days of recelving notlce of the disclosure request, requests
nondisclosure, provides TOWN a legally sound basls for the
nondisclosure, and agrees to indemnify, defend, and hold TOWN
harmiess In any/all actlons brought to require disclosure.
CONSULTANT walves any and ail clalms for damages, lost praofits,
or other injuries of any and all kinds in the event TOWN fails to
notify CONSULTANT of any such disclosure request andior
releases any informatlon coneerning the contract received from
CONSULTANT or any other source.

8.0 ENFORCEMENT OF AGREEMENT

8.1

8.2

General. No delay or omission in the exercise of any right or
remedy by the TOWN on any default shall impair such right or
remedy or be construed as a walver;, TOWN'S consent to or
approval of any act by CONSULTANT requiring TOWN'S consent
or approval shall not be deemed to waive or render unnecessary
TOWN'S consent to or approval by any subsequent act of
CONSULTANT. Any walver by the TOWN of any default must be in
writing and shall nat be a waiver of any other default concerning the
same or any other provision of this Agreement.

Termination, Either the TOWN or the CONSULTANT may terminate
this Agreement, without cause, upon 30 days written notiflcation to
the other party to the Agreement as outlined in paragraph 10,1 of
this Agreement. This Agreement may be terminated with cause at
any time by TOWN upon material breach of this Agreement by
CONSULTANT,

6]
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8.0

8.3

Governing Law/Attorney's FeesMNenue. This Agreement is o he
governed by and construed in accordance with the laws of the
State of California, In the event any action shall be instituted hy
either of the parties hereto for the enforcement of any of its rights or
otherwise, the party In whose favor a judgment shall be rendered
therein shaill be entitled to recover from the other party reasanahle
fees of attorneys, accountants, appraisers and expert withesses
("litigation expenses") and costs incurred by said prevalling party in
sald action as may be established by the court, as applicable, The
proper venue for the filing of any such action shall be the County of
San Bermardino,

CONFLICT OF INTEREST - NON-DISCRIMINATION — PROHIBITED

INTERESTS

8.1

0.2

8.3

Conflict of Intersst. CONSULTANT warrants that it will strictly
comply with ali canflict of interest laws,

Covenant Against Discrimination. CONSULTANT cavenants that,
by and for itself, its heirs, executors, assigns and all PErsons
claiming under or through them, that there shall be no
discrimination against or segregation of, any person ar group of
persons on account of race, color, creed, religion, sex, marital
status, national origin or ancestry in the performance of this
Agreement. CONSULTANT shall take affirmative action to insure
that applicants are employed and that employees are treated during
employment without regard to their race, color, creed, rellgion, BEX,
marital status, natlonal origin or ancestry.

Prohibited Interests. CONSULTANT maintains and warrants that it
has not employed nor retained any company or person, other than
a bona fide employee working solely for CONSULTANT, to solicit or
secure this Agreement. Further, CONSULTANT warrants that it has
not paid nor has it agreed to pay any company ar person, other
than a bona fide employee working solely for CONSULTANT, any
fee, commission, percentage, brokerage fes, gift or other
cansideration contingent upon or resulting from the award or
making of this Agreement. For breach or violation of this warranty,
FOWN shall have the right to rescind this Agreement without
liability. For the term of this Agreement, no member, officer or
employea of TOWN, during the term of his or her service with
TOWN, shall have any direct interest in this Agreement, or abtain
any present or anticipated material benefit arising therefrom.
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10.0 MISCELLANEQUS PROVISIONS

10.1

10.2

10.3

10.4

Notice. Notices or correspondence relating to this Agreement shall
be in writing. Any notices to be given hereunder shall be effective
when personally delivered, or two days after placing in the United
States Mall, first class, postage prepaid, and addressed to the party
to whom the notice Is directed. The current addresses of the
parties are as follows:

TOWN

Shane R. Stueckls, Deputy Town Manager
Town of Yucca Valley

Community Development Department
08928 Business Center Drive

Yucca Valley, CA 82284

CONSULTANT

RBF Consulting, Inc.
14725 Alton Parkway
Irvine, CA 92618-2027

Integration; Amendment. [t is understood that there are no oral
Agreements between the parties hereto affecting this Agreement
and this Agreement supersedes and cancels any and all previgus
negotiations, arrangements, Agreements and understandings, if
any, between the parties, and none shall be used to interpret this
Agreement. This Agreement may be amended at any time by the
mutual consent of the parties by an instrument in writing.

Severabllity, In the event that any one or more of the phrasas,
sentences, clauses, paragrephs or sections contained in this
Agreement shall be declared invalid or unenforceable by & valid
judgment or decree of a court of competent jurisdiction, such
invalidity or unenforceability shall not effect any of the remaining
phrases, sentences, clauses, paragraphs or sections of this
Agreement which are hereby declared as severable and shall be
interpreted to carry out the intent of the parties hereunder unlrss
the invalid provision is so materlal that its invalidity deprives ejther
party of the basic benefit of their bargain or renders this Agreement
meaningless.

Authority of Persons Executing Agreement. CONSULTANT, in
executing this Agreement on fts behalf, warrants that (i) 1t is duly
organized and existing, (ii) it Is duly authorized to exscute and
deliver this Agreement on its behalf, (fi) by so executing this
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Agreement, CONSULTANT is formally bound to the provisians of
this Agreement, and (iv) the entering into this Agreement does not

violate any provision of any other Agreement to  which
CONSBULTANT js bound.

IN WITNESS WHEREOF, the parties have entered Into and executed this Agreement
this day of , 2007,

CONSULTANT

Steven J. Huff
Senior Vice President

Gary Warkentin
Vice President

TOWN

. Shane R. Stueckle
Deputy Town Manager

Approved as ta form:

Naomi Silvergleld
Town Attorney

8
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EXHIBIT B

AMENDMENT MO. 1
TO THE AGREEMEN T BHETWEEM
THE TOWN OF YUCCA VALLEY AND
RBrF CONSULTANTS, JNC, FOR -
PROFESSIONAL SERVICES

THIS AMENDMENT NO. 1 1o the Agreement gpproved by the Town Couneil on Juns
28, 2007, is made by and betwsan the Town of Yueca Velloy, a municipal corporetion,
svhooo nddreps in 57000 Twroniysine Dalma Mighvwoy, Yooen volley, Colifomic D220,
hereinafier called “TOWN" and RBF Consultants, Inc., whose sddress is 14734 Alon
Parleway, Irvine, California, 92618, bereinafter callad “CONSULTANT®,

“TOWN"

) RECITALS

On June 28, 2007, TOWN and CONSULTANTS entered inlo an A greement
for professional enginearing desipn services for the PLAD project on SR 62
within the Town of Yuces Valley,

TOWN and CONSULTANT desire 1o amend said agreement dated June 28,
2007, and all amendments thereto, to reflect said modificatons,

HOW, TIHIGRETORE, L considmatios of e resitala and mutual proiniacs of
the pau tics conlained herefn, TOWN and CONSULTANT agree to the below-

referenced amendments to ssid Agreernent dated June28, 2007, and all
amendments thereta, as follows:

2.0 COMPENSATION:

2.1 Compensntion; Compenuelion to the COMBULTANT slisl] niol excesd
the swm of One Hundred Seventy Five Thousand, Four Hundred and Eighty
Dollars ($175,480) and more perlicularly described in Fee Proposal dated
October 30, 2007, .

TLONSULTANT

TOWN OF YUCCA VALLEY RBF Consulianis, Inc.
A municipal corporation

By:

By:

Depuly Town Manager Sleve J, Huff, Senior Vice President

By:

Gary Warkentin
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EXHIBIT C
ORIGIN~-

SIE,COND AMENDMENT TO CONTRACT SERVICES AGREEMENT FOR
PROFESSIONAL CONSULTING SERVICES BETWEEN THE TOWN OF
YUCCA VALLEY ("TOWN") ANDG RBF CONSULTING, INC.
("CONSULTANT™

RECITALS

1. On July 18, 2007, TOWN and CONSULTANT entered in an Apreermnent for
Professional Consulting Services consisting of professional engineering services
(attached hereto as Exhibit “A™) to perform Phase I, Tasks 1 through 6 of a
Project Study Report/Study Report and Environmertal Document (ED) and
Plans, Specifications and Estimates (PS&E) for State Rovte 62 improvemenis
from Apache Traif to Palm Avenve, Due to [initations on allocation of federal
Funding for the project CONSULTANT'S initial compensation was limited to
$#72,500, which sum represented a porlon of CONSULTANT'S proposed fee,

1

Subsequently additional allocation of federal funds for the project bacame
available and on December 13, 2007 TOWN and CONSULTANT execuled
Amendment Nao. 1 (attached hereto as Fxlibit *B™} 10 the Apresment wiich
increased CONSULTANT'S compensation not to exceed %1 75,480,

[O8

3 CONSULTANT has performed Phase T, Tasics 1 through 6 of the Project Study
Report/Study Report and Environmental Document {ED) and proposes to proceed
with preparation of the PS&E phase, the fes for which is $442 351, ineluding
reimbursable expenses not to exceed $15,000, as more particularly deseribed in
Consultant’s Proposal dated July 16, 2009 and atiached hereto as  Exhibit *C".

4, Lhe total compensetion to CONSULTANT s & result the original Apreement for
Professional Consulting Services, Amendment No. 1 and this Amendment No. 2
shall be $617,731, '

That certain Contract Services Apgreemen! for Professional Consulting Services between
the TOWN and CONSULTANT dated Tuly 18, 2007 and attnched herein is amended in
the following respects only;

Section 2.1. Compensotion. is hereby amended to read:

"Stction 2.1, Compepsation. Compensation to the CONSULTANT shall not
exceed Six Hundred Eighteen Thousand Thirty One Dollars (8617,731) for
servioes including proposed PS&E services deserbed in Consultant's Proposal
dated July 16, 2009 and attached hereto us Exhibit C.”
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Except a5 amended, all of the terms and conditions of the og ginal Agreement are re-
affirmed and incorporated as thongh fully set forth herain.

Dated; August 4, 2009

For the Cooeultant

rd

Stever], Fift
Senior Vice President

R L g

Gary ¢ Warkentin
Vice President

For the Town of Yucca Valley

Shane R, Stueclde
Deputy Town Manager

- Approved as z/nrm

DEu/gl'us Pt Mduberf
Town Altomey
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EXHIBIT D

LONSULTING

December 7, 2010 JN 10-105355
(Addendum No, 1)

Mr. Shane Stueckle

TOWN OF YUGCCA VALLEY
bBB28 Business Center Drive
Yucca Vailey, CA 92284

Subject:  PLHD, SR-62 from Apache Tr to Palm Av - Addendum Request No. 1

Dear Shane;

RRF Consulting (RBF) & ourronlly providing planning and engineering services for |he
improvements within Caltrans right of way (RAW) jor Slate Roule 62 (SR-62) In the Town
of Yucea Valley, Callfornia, Our existing work program includes preparation of a PEER,
Environmental Document, and PS&E for the proposed improvements 1o gain Caltrans
projact approval to allow the project to procesd inlo construction. The drafl PEER and
100% PS&E have been compleied and submitied for Town and Caltrans reviews.

The following Is a desoription of the additional tesks and servicas requlred far the
sompletion and approval of the planning and dosign documents not Iuluded n our
exisling contract agreement.

1. Project Meeting Attendance and Coordination

Two (2) additlonal project meelings, agendas, and meeling minutes are included in 1hls
addendum request. This task is anliclpaled o Include meetlngs at the Town of Yucea
Valley and at Caltrans Dislrict 8. The two (2) meetings In addition to necessary
conference calls are antlslpaled to Include a comment resolution masting and an
additional Deslgn coordinatlon meeling durng the PEER and PS&E approval process.
Attendanca at lwo (2) public Town meelings ars also Included as part of this task,

2. 8R-82 / Church Street Realignment

The exlsting Church Sireel Interseclion allgnment is ofi-set configuration, Caltrans review
of the proposed PLHD Improvements requlred that a raised median be construclad to
eliminate through movements on Church Sirest, i.e., restriction of the north and south legs
of the Inlerssction to righl-in/out only or lhal the existing Church Street intersection off-set
would need to be eliminated to malntaln full access. This task ncludes the praperation of
& preliminary alignment plan for the Church Strest reallgnment which was approved by the
Town and Calirans and revislons o the project construction documents o include the
Intersection Improvements and proposad new traffic signal,

FLANNING H DESIEN 8 CONSTRUGSTION
14725 Allon Parluvay, Irvine, A 026 18-2027 = £.0, Hox §7057, Inine, A U2618-7057 7 D4g.472,3505 © FAX B40,072.0373

Offizes Jocaled throughoul Collernis, Adzona & Mevada @ eaes RBF.com
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Mr. Shane Sluachis
December 7, 2010
Paga 2

3. Dralnage Design

Callrans’ is now requlring that the nonstandard 0* high curbs within the vielnlty of YUcca
Creek (deslgned as 0" in order not 1o increase the waier surface proflle since Yucca Creek
s designated as a Floodway) be revised lo a standard 8" curb wlth scuppers o pass
creek averflows ltom the highway back Into the creek, Changlng the drainage deslgn (0"
curbs lo 8" curbs with scuppers) In Yucca Creek hased upan Caltrans’ request [s due o 3
recent change to the SR-62 posted speed limit from 45 mph to 40 mph, The change In
the spaed limlt makes the use of 8" curb slandard deslgn. The 8" curb Is required since a
6" curb can not be reasonably constructed 1o handle traffic loading and Include sufficlant
clearance for scuppers, The change requirss drainage plan modifications for the
downslream Yucca Creek 36" CMP culverts due to nonstandard pipe cover under SR-62
al lhe Yucca Cresk dipped crossing location. Ths redeslgn uses drop Infels 1o blfurcate
lhe flow Into smaller dimension (15" x 24" GMPA) pipe outiets in order to reduce tha height
of the 24" x 36" CMPA culverts to accommodale the structural section of lhe revised 8
curb with scuppers, In addition, coordination and PSZE updales were requlred when a
nonstandard condltion was discaverad whereby the clearance between lhs Yucea Greek
cuiveris and the SR-62 pavemenl required a speclal delail for accommodalion of traffic
condult and pullbox. This task Includes updaies io the drainage plans, specificalions, and
cost estimate and includes Ume assumed for additional Callrans comment resolution and
Updaies,

4, Inltial Site Assessment

RBF wilt prepare a Phase ! Initlal Sits Assassmanl (ISA) for the proposed projact based
on a daclslon by Caltrans that the 1SA checklist end associaled Technlcal Memarandum
thal were previously prepared and submitted are no longer adequale fo achleve
environmental clearance, RBF previously prepared a MHazardous Malerlals Technigal
Memorandum that documenied ihe slte’s hazardous materals condllions through =
regulalory database search and a site visll, conductad on July 1, 2008, Recently, the
proposed project has been revised to Include a new slgnatl light that would require further
excavation activilles (approximatsly seven io nine fest below ground surface [bgs]) in
order to install the assoclated footings. Thus, a Phase | ISA Is reguired per Caltrans’
standards, guldslines, and discretion. RBF will prepare the ISA in accordance wiih the
Armerlcan Soclety for Testing and Materlals (ASTM) Standard Praclice E 1527-05 and the
Callfornla Department of Transportation's (Caltrans) Standard Environmental Refersnce
(SER).
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Mr, Bhane Slueckle
Decambar 7, 2010
Pege d

Compensation

Followlng is & summary of the additional budget requested for each of these tasks:

Task Budget

1. Project Meetings 85,448

2. 8R-82 / Church Street Realignment $10,500

3. Orainage Design at Yuccs Creek 510,944

4, Initial Site Assessment 57,416
Subtotal Professional Fees $34,308

Direct Costs/Reimbursable Expenses $2,500

Total Additional Budget Requast $36,808

Thank you for your consideration of this addendum request in the amount of $36,808.
Please conlact me al (948) 855-3625, I you have any questians,

Sincerely,

@/ﬁ“ﬁ#@ﬁm%@

Gary L. Warkentin
Vice Presldent
Transportalion Planning

H:\pdslal101053a5WAdmIntsonlract5355 12-06-2010 Addendum Requesl.dos

P.134



SPOQ-90-E s AWM [S0]) SIEUIDIUEVIEERCA] BLEIERUH

P.135

goR'seEs opg jZea'sls Bzl [8ip'oLs PLL  |D9Z'LS 5 153N034 190N\ IYNOLLIGOY - 334 IW.L0L
0as's sasuadyg a|qeANqWEY fsison [
HOE'VE T334 |BUDjSS3|Cd - [B10)gng
oip's ag 9gL's pe BB A e 0 Y51 - S2|pmis [gustiuoiag]  p
FPE'DL 0r |opE'n g |aoe'y 2 (0 f ubjsag affeupin| ¢
gns'ol vl lpeL'n b2 |zla'g gy {02d Z jusub|Bay 19808 yuniOEg-Hs]| 2
BYP'S 5 D o g0g*p & |opR P bofleupiooy pue aJuepuy Busaly 1Dajug] |
[ | =moR ECLE | snon +rle | =noy 0i£% | smnoy
HIANIONT HIFNIDNT HOLIIHIG
\'J
viol N2IS30 L33royd 1zEaroyd HSVL
0-80-2L =1eg EMLTINSNDS
NMDOXVIHE HNOHNMSYL ;

OHd -29 3LN0Y Aiy1s



EXHIBIT E

CONSULTING

March 22, 2011 JN 10-105355
(Amendment No, 4)

Mr. Shane Stueckle

TOWN OF YUCCA VALLEY
58928 Business Center Drive
Yucca Valley, CA 82284

Subject:  PLHD, SR-62 from Apache Trail o Palm Avenue -
Amendment No. 4

Dear Shane:

RBF Cansulting (RBF) is currently providing planning and engineering services for the
improvements within Caltrans right of way {R/W) for State Route 62 (SR-62) in the Town
of Yucca Valiey, Californla. Our existing work program Includes preparation of a PEER,
Environmental Document, and PS&E for the proposed improvements to gain Calirans
project approval to allow the project to proceed into consiruction. The draft PEER and
100% PS&E have been compleled and submitted for Town and Caitrans reviews.

The following is a description of the additional tasks and services required for the
completion and approval of the planning and design documents not included in our
existing contract agreement. Based on additional services requesied by Callrans, the
following Scope of Services has been developed in order 1o revise the SR-62 traffic signal
plans, refine legal descriptions and exhibits {o reduce right-of-way impacts and acquisition
costs, and to conduct Aerially Deposited Lead (ADL) tesling and provide a summary

repori.
1. Traffic Signal Plan Revisions

Caltrans is requiring that the signal phasing on Church Street be modified from permissive
{o split-phasing. Caltrans is requiring the design and construction of loop detectors at the
intersection to provide bicycle detection. Thls was not a requirement when our original
agreement was executed with the Town. This task includes additional sheets for details
for Loop Detector Assignments and Bicycle Loop Detectors including wiring requirements.

2, Right-of-Way Legal Descriptions and Exhibits

it Is proposed to revise ten (10) legal descriptions and exhibits to reduce right-of-way
impacls and acquisition costs. The areas will be refined to limit acquisition to only the
areas required to provide ADA compliant sidewalks behind the new driveway aprons.

PLANNING ® DESIGN @ CORNSTRUCTIEN

§4725 Alton Parkaway, irving, CA 82818-2027 = PO, Box PP. 1 3 6ine, €A 92619-7057 = 849,472 3505 = Fas §98.330.4150
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Mr. Shane Stuackle
March 22, 2011
Page 2

3. Aerially Deposited Lead Investigation and Report

Caltrans has reviewed the previously prepared Initial Site Assessment (ISA)
environmental report and Is requiring that ADL lesting be completed in order to approve
the environmental phase of the project. This task includes testing for ADL and a summary
report to satisfy Callrans’ requirement in order to approve the environmental
documentation. Testing and report will be prepared by Earth Mechanics, Inc. as a
Subconsultant to RBF.

Field Investigation. Consuliant wlll drlil no more than twelve (12) ADL borings. These
borings will be located in unpaved areas on both the north and south side of SR-62. Sail
samples will be collected from depths of approximately 0.5, 1.5, 3, and 4 feet below
existing grade from each boring, assuming refusal does not occur. On-siie soils will be
used to backfill the shallow boreholes.

The proposed borehole locations will be shown on a boring location plan. This plan will be
used fo secure an encroachment permit from Caltrans and/or Town of Yucca Valley. Any
other permits, If required, will be secured by others.

Laboratory Testing. We will forward the collected soll samples to a California Certified
analytical laboratory for testing. The laboratory program will include:

» All samples will be tested for total lead,

« Samples that ocontaoin greator than or equal to 680 mg/kg of total lead will bo
analyzed for soluble lead using Waste Extraction Test (citric acid extraction) for
extraclable lead, and WET (de-ionized extraction) for de-ionized extractable lead;
if no such samples exist, then no more than ten percent of samples collected wil
be analyzed for soluble lead using citric acid exiraction and de-ionized extraction,

« No mare than ten percent of samples collected will be analyzed using the IPA
Toxic Characteristic Leaching Procedure (TCLP) for leachable lead, and

s No more than ten percent of soil samples collected will be analyzed for pH.

Report Preparation. Consultant (Earth Mechanics, Inc.) will prepara an ADL repori fo
include a summary of the findings of the field investigation, results of ihe laboratary tests,
and resulls of the statistical analysis. The report will address the re-use of on-site soils
excavated during construction (within Caltrans right-of-way).
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Mr. Shane Stusckle
March 22, 2011
Page 3

Compensation

Following is 2 summary of the additional budget requesied lo complete these tasks:

Task Budget
1. Traffic Signal Plan Revisions $6,600
2. Right-of-Way Legal Descriptions and Exhibits (10} §7.,000
3. Aerially Deposited Lead Investigation and Report $21,560
Total Additional Budget Request $35,160

Thank you for your consideration of this amendment request in the amount of $35,160.
Please conlact me at (948) 855-3625, if you have any queslions.

Sincerely,

Gary{. Warkentin
Senijor Vice President
Transpaortation Planning

cc: Duane Gasaway
Adrian Anderson

H:\pdala\i0105355\Admintconiracli§3ss 03-22-11 Amendment 4 Requesl.doc
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TOWN COUNCIL STAFF REPORT

To: Honorable Mayor & Town Council
From: Curtis Yakimow, Administrative Services Director
Date: March 29, 2011

For Council Meeting: April 5, 2011

Subject:  Warrant Register April 5, 2011

Recommendation:
Ratify the Warrant Register total of $ 495,488.50 for checks dated

March 10, 2011 through March 24, 2011. Ratify Payroll Registers total of
$ 148,745.86 checks dated March 18, 2011.

Order of Procedure:
Department Report
Request Staff Report
Request Public Comment
Council Discussion
Motion/Second
Discussion on Motion
Call the Question (Roll Call)

Attachments:
Payroll Register No. 38 dated March 18, 2011 total of $ 148,745.86

Warrant Register No. 39 dated March 10, 2011 total of $ 391,610.35
Warrant Register No. 41 dated March 24, 2011 total of $ 103,878.15

Reviewed By: /7 [ AA
T%Adminf? ices Town Attorney

Department Report Ordinance Action Resaolution Action Public Hearing
X Consent X Minute Action Receive and File Study Session
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TOWN OF YUCCA VALLEY

PAYROLL REGISTER # 38
CHECK DATE - March 18, 2011

Fund Distribution Breakdown

Fund Distribution

General Fund $130,744.05
(Gas Tax Fund 8.791.21
Redevelopment Agency 9,210.60
Grand Total Payroll $148,745.86
Prepared by P/R & Financial Specialist; Reviewed by H/R & Risk Mgr.: M
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Town of Yucca Valley
Payroll Net Pay & Net Liability Breakdown
Pay Period 38 - Paid 3/18/11

(February 26, 2011 - March 11, 2011)

Checks: 3962-3971

Employee Employer Total

Net Employee Pay
Payroll Checks $3,917.87 $3,917.87
Direct Deposit 71,704.14 71,704.14

Sub-total 75,622.01 75,622.01
Employee Tax Withholding
Federal 12,535.18 12,535.18
Medicare 1,536.49 1,536.50 3,072.99
State 4,030.72 4,030,72

Sub-total 18,102.39 1,536.50 19,638.89
Employee Benefit & Other Withholding
Deferred Compensation 3,218.20 6,994.25 10,212.45
PERS Survivor Benefit 51.00 51.00
Health Café Plan 4,650.53 11,44221 " -16,092.74
American Fidelity Pre-Tax 328.35 328.35
American Fidelity After-Tax 27.38 27.38
American Fidelity-FSA 454.86 454.86
PERS EE - Contribution 2% 1,880.11 1,880.11
PERS Retirement - Employee 59.97 5,640.21 5,700.18
PERS Retirement - Employer - 13,679.41 13,679.41
Wage Garnishment - Employee 10.00 10.00
Life & Disability Insurance 950.95 950.95
Unemployment Insurance 1,024.40 1,024.40
Workers' Compensation 3,073.13 3,073.13

Sub-total 10,680.40 42,804.56 53,484.96
Gross Payroll / $104,404.80 544,341.06 $148,745.86
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WARRANT REGISTER # 39
CHECK DATE - MARCH 10, 2011

FUND DISTRIBUTION BREAKDOWN

Checks # 33926 to # 34024 are valid
Checks # 33975, # 34007, # 34002 are included in RDA Warrant # 39

GENERAL FUND # 001

CENTRAL SUPPLIES FUND# 100

CUP DEPOSITS FUND # 200

COPS SLESF FUND # 509

AB 20828 STATE CONSTRUCTION FUND # 513

GAS TAX FUND # 515

LTF FUND # 516 |
MEASURE | MAJOR ARTERIAL FUND # 522 |
MEASURE | LOCAL ROADS FUND # 523

MEASURE | 2010-2040 FUND # 524

PUBLIC LANDS FEDERAL GRANT FUND # 527

CAPITAL PROJECTS FUND # 800

GRAND TOTAL

7
Prepared by Shirtene Doten, Financg&ﬁppr/ved y Mark Nuaimi, Town Mar@ '

Reviewed by: Curtis Yakimow, Admin Sve. Dir.
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$339,730.11
$3,790.00
$272.46
$3,479.90
$13,969.65
$2,688.94
$451.25
$13,203.37
$47.50
$831.25
$12,745.92

$400.00

$391,610.35




Town of Yucca Valley

Warrant Register
March 10, 2011

Fund Check # Vendor Description Amount
001 GENERAL FUND
33926  Action Pumping, Inc. Septic Service $305.00
33928  Alsco/American Linen, Inc. Facilities Maintenance Supplies 176.69
33929  Arrowhead Mountain Water Office Supplies 205.02
33930  Avalon Urgent Care Employee Physicals 15.00
33931 Ayers Distributing Co. Recreation Program Expense 816.00
33932 Hazel Bader Contract Instructor 84.00
33833  Barr Lumber, Inc. Facilities Maintenance Supplies 189.96
33934  Beam, Brobeck, West, Borges & Rosa Green Litigation Services 6,471.70
33935  Kristine Bost Cantract Instructor 34,30
33836  Carol Boyer Contract Instructor 50.40
33937  Jim Boyle Recreation Trip Refund 164.00
338938  Jeff Brady Sports Referee 48.00
33839  Brian's Lockshop Keying Service 114.98
33940  BSN Sports Recreation Equipment 705.21
33941  Ronnie Burnette i Sports Referee 32.00
33843  Mitzie Carroll Recreation Trip Refund 82.00
33944  CDW Government, Inc. Technology Equipment 443 .61
33845  Cheri's Desert Harvest Museumn Shop Merchandise 105.51
33946  Chevron & Texaco Card Services Vehicle Fuel 74.25
33847  Clemons Demolition Abatement Services 650.00
33948 Emza Coffey Recreation Trip Refund 82.00
33948  Companion Animal Clinic Veterinary Supplies 201.60
33951  JW. Craig Contract Instructor 60.20
33852  Amber Cruz Sports Referee 48.00
33955  Desert Pacific Exterminators Exterminator Services 180.00
33956  Kristopher Dybbio Contract instrucior 33.60
33957  Ed Escalante Sports Referee 88.00
33958  Evangelical Free Church Gymnasium Rental 7,500.00
33969  Farmer Bros. Co. Office Supplies 362.31
33960 FedEx Delivery Service 54.51
33961  Angela Flores Recreation Program Refund 40.00
33862  Mae Fox Contract Instructor 39.20
33963  Fred's Tires Fleet Tire Maintenance 689.89
33964  Fulton Distributing Co. Janitorial Supplies 810.17
33965 G & KPropane Shelter Propane 308.53
33967  Duane Gasaway Engineering Services 3,158.75
33969  Johnny Ginn " Recreation Trip Refund 164.00
33970  Lynda Gomez Recreation Trip Refund 164.00
33971 Graphic Penguin Web Site Maintenance 265.00
33972 Joy Groves Contract Instructor 409.50
33873  Art Gutierrez Sports Referee 24.00
33974  Totalfunds by Hasler Postage 1,003.00
33975  Hi-Desert Water Water Service 904.26
33976  Hi-Desert Publishing Ordinance Advertising 150.77
33977  Anja Homburg Contract Instructor 63.70
33978  Susan Jordan Contract Instructor 210.00
33979  Heather Kaczmarczk Contract Instructor 427.00
33980 Roger Keezer Contract Instructor 51.60
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Town of Yucca Valley

Warrant Register
March 10, 20i11

Fund Check # Vendor Description Amount
33581  Keystone Facilities Maintenance 30.00
33882  Mona Kirk Contract Instructor 123.92
33083 Knorr Systems, Inc. YVHS Pool Chemicals 46.07
33984 KV Vet Supply Co. Veterinary Supplies 180.00
33985  League of Calif Cities - Reg 2011 Membership Dues 7,940.00
33886 M. Scott Museum Advertising 25.00
33987  Jim McGlynn Recreation Trip Refund 82.00
33588  Brent Murphy Sports Referee 100.00
33988  Morongo Unified School District YVHS Pool Utilities 926.94
33980  Viva Nelson Contract Instructor 18,20
33891 O C Tanner Company Employee Recognition 490.17
33992  Qasis Office Supply Office Supplies 654.04
33884  Pacific Telemanagement Svs. Phone Service 82.64
33995  Pool & Spa Center YVHS Pool Expense 285.56
33996  Pro Security Alarm Code Change Access 393.84
33997  Pro Video Town Council Taping 200.00
33998  Quality Street Services, Inc. Storm Clean Up 12110 8,160.00
33998  Dorothy Raymond Recreation Trip Refund 82.00
34001  Sidney Richardson Sports Referee 128.00
34004  SBCO - Information Services + January 2011 Radio Access 2,037.00
34005 SBCO Sheriff's Dept March 2011 Professional Svs. 260,738.00
34006  SBCO-Registrar of Voters 2010 Town Council Election 7,440.00
34007 SCE Electric Service 277.42
34008  Beverly Schmuckle Contract Instructor 57.40
34009 So. Cal. Gas Co. Natural Gas Service 3,400.10
34010  SoCal Bedy and Paint Vehicle Maintenance 1,628.16
34011  Southwest Networks, inc. Technology Suppart 2,300.00
34012  Stater Bros Recreation Event Expense 54.06
34013  Len Stencel Sporis Referee 48.00
34014  Steven Enterprises Printer Ink 517.25
34015  Superior Ready Mix Parks Supplies 1,217.76
34016  Tease Shirts Facility Maintenance Uniforms 2,244.80
34017  The Company Fleet Truck Maintenance 1,401.50
34018  Trophy Express Recreation Trophies 1,179.94
34019  VCA Yucca Valley Animal Hospital Veterinary Services 483.00
34020  Verizon Phone Service 2,858.23
34022  Walmart Community Shelter Equipment 1,564.66
34023  Western National Parks Assoc. Museum Shop Merchandise 70.70
EFT The Home Depot Facilities Maintenance 313.30
EFT First Bank Card Meeting & Supplies 1,210.67
EFT The Home Depot Facilities Maintenance 367.86

Total 001 GENERAL FUND

100 CENTRAL SUPPLIES FUND

33954
33568
33892

Desert Images Office Equipment, Inc.

GE Capital Corporation
Oasis Office Supply

Total 100 CENTRAL SUPPLIES FUND
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Copier Lease
Copy Paper

$339,730.11

$1,884.77
1,343.71
461.52

$3,790.00



Town of Yucca Valley

Warrant Register
March 10, 2011

Fund Check # Vendor Description Amount
200 DEPOSITS FUND
33960 FedEx ¢ Delivery Service $34.96
338687  Duane Gasaway Engineering Services 237.50
Total 200 DEPOSITS FUND $272.46
508 COPS-SLESF FUND
33966  Galls/Inland Uniform Uniform Expense $2,5636.48
34003  SBCO - Sheriff Promotienal ltems B867.40
34021  Verizon Wireless Phane Service 76.02
Total 509 COPS-SLESF FUND $3,479.90
513 AB2928-STATE CONSTRUCTION GRANT FUND
33993  Overland Pacific & Cutler, Inc. TCRP 129 Project $462.50
34024  Willdan Associates TCRP 123 Project 13,507.15
Total 513 AB2928-STATE CONSTRUCTION GRANT FUND $13,969.65
515 GAS TAX FUND
33927  Robert Adams Seminar Expense $156.47
33928  Alsco/American Linen, {nc. Streets Uniform Maintenance 52.68
33942  Carguest Auto Parts Streets Maintenance 21.49
33950  Crafco, Inc. Streets Maintenance Supplies 2,094.53
33953 D3 Equipment, Inc. Streets Supplies 363.77
Total 545 GAS TAX FUND $2,688.94
516 LTF FUND
33967  Duane Gasaway Engineering Services $451.25
Total 518 LTF FUND $451.25
522 MEASURE | MAJOR ARTERIAL FUND
33967 Duane Gasaway Engineering Services $498.75
34000  RBF Consulting SR 62 Widening Project 12,704.62
Total 522 MEASURE | MAJOR ARTERIAL FUND $13,203.37
523 MEASURE [ - LOCAL ROADS FUND
33867  Duane Gasaway Engineering Services $47.50
Total 523 MEASURE | - LOCAL ROADS FUND $47.50
524 MEASURE | - 2010-2040 FUND
33967  Duane Gasaway Engineering Services $831.25
Total 524 MEASURE 1 - 2010-2040 FUND $831.25
527 PUBLIC LANDS FEDERAL GRANT
34000  RBF Consulting Apache to Palm Project $12,745,92
Total 527 PUBLIC LANDS FEDERAL GRANT $12,745.92
800 CAPITAL PROJECTS RESERVE FUND
33971 Graphic Penguin Web Site Maintenance $400.00
Total 800 CAPITAL PROJECTS RESERVE FUND $400.00
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Town of Yucca Valley

Warrant Register
March 10, 2011

Fund Check # Vendor Description Amount

b Report Total $391,610.35
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WARRANT REGISTER # 41
CHECK DATE - MARCH 24, 2011

FUND DISTRIBUTION BREAKDOWN

Checks # 34025 to # 34108 are valid
Checks # 34034 is included in RDA # 41
Check # 34045 is void

GENERAL FUND # 001 $69,568.83
CENTRAL SUPPLIES FUND# 100 $3,701.83
CUFP DEPOSITS FUND # 200 $8,173.42
COPS-SLESF FUND # 509 $34.35
AB2928-STATE CONSTRUCTION GRANT FUND # 513 $617.50
GAS TAX FUND # 515 $10,664.57
MEASURE | MAJOR ARTERIAL FUND # 522 $142.50
MEASURE | LOCAL ROADS FUND # 523 $23.75
MEASURE | 2010-2040 FUND # 524 $7,045.10
PUBLIC LANDS FEDERAL GRANT FUND # 527 $1,865.00
HUD JERRY LEWIS PARK FUND # 551 $1,326.60
CDBG FUND # 560 $715.00
GRAND TOTAL $103,878.15

Prepared by Shirlene Doten, Finan:ﬁﬁd ¥ Mark Nuaimi, Town Ma@-

Reviewed by: Curtis Yakimow, Admin Svc, Dir.
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Town of Yucca Valley

Warrant Register
March 24, 2011

Fund Check # Vendor Description Amount
001 GENERAL FUND
34025  Aflac Insurance Premium $952.97
34026  Alsco/American Linen, Inc. Facilities Maintenance Supplies 179.71
34027  Arrowhead Mountain Water Office Supplies 54.20
34028  Avalon Urgent Care Employee Physicals 500.00
34029  Barr Lumber, Inc. Parks Maintenance 16.74
34030 Big 5 Corp. Recreation Program Supplies 312.69
34031  Joseph E. Bonadiman & Assoc, Inc.  Engineering Service 140.00
34032 Brian's Lockshop Facilities Maintenance 206.19
34033  C & S Electric Maintenance Supplies 105.86
34035  Caliso Learning Museum Program Expense 100.00
34036  Carguest Auto Paris Facilities Maintenance 14.08
34037 Charies Abbott & Assoc, Inc. Permit Services 10,787.44
34038  Companion Animal Ciinic Veterinary Supplies 1,116.30
34040  Cowbay Corral Shelter Supplies 108.60
34041 Amber Cruz Sports Referee 36.00
34042  Desert Images Office Equipment, Inc. Toner 157.31
34043  Desert Pacific Exterminators Exterminator Services 49.00
34044 Desert Hot Springs Animal Clinic Veterinary Services 660.00
34046  Evangelical Free Church Facility Rental 210.00
34047  Farmer Bros. Co. Office Supplies 79.09
34048 FedEx Delivery Service 22.86
34049  Flex One-Aflac Flex Admininstrative Fee 36.00
34050  Fred's Tires Fleet Tire Maintenance 1,653.14
34051 G & K Propane Shelter Propane Service 220.11
34052 Duane Gasaway Engineering Services 2,778.75
34064  Totalfunds by Hasler Poslage 7,000.00
34055 Hi-Desert Water Water Service 1,018.27
34056 Hi-Desert Publishing Activity Events & Guide 3,426.83
34057 Hogle-freland Inc. Development Code Update 2,570.00
34059  Intervet, Inc. Shelter Adoption Supplies 345.40
34080  Johnson Lift'Hyster Vehicle Maintenance 128.08
34063  Morongo Unified School District Facility Rental 292.25
34064  nip Accounting Technologies Annual Support Contract 1,807.75
34065  NRO Engineering Engineering Services 2,835.50
34066  QOasis Office Supply Office Supplies 1,188.48
34067  Carl Otteson Parks Backflow Testing 350.00
34069  Public Agency Retirement Services  Trust Administrator 300.00
34070  Petty Cash-Michele Linzner Miscellaneous Supplies 330.58
34071 Wendell Phillips Facility Rental Refund 283.32
34072  Pitney Bowes-Lease Postage Meter Lease 597.00
34073 Plaza Art & Frame Town Council Expense 436.63
34074  Premier Pet Products, LLC Shelter Adoption Supplies 358.91
34075  Quality Street Services, Inc. Storm Ciean Up 12/10 2,520.00
34076  Zachary Resor Animal Adoption Refund 92.00
34078  Sidney Richardson Sports Referee 36.00
34079  SB County Administrative Office City/County Registration Fee 2580.00
34080  SBCO - Hazardous Material Div 04-06/11 Hazardous Waste Svs, 6,743.50
34081 SBCO - Information Services Radio Access 2,037.00

P.148



Town of Yucca Valley
Warrant Register

March 24, 2011
Fund Check # Vendor Description Amount
34082  Office of the County Recorder Filiing Fee 15.00
34083 SCE Electric Service 4,070.43
34084 Simplot Partners, Inc. Parks Maintenance 1,065.75
34085  3o. Cal. Gas Co. Natural Gas Vehicle Fuel 13.58
34086  So. Cal. Gas Co. Senior Center Stove Repair 219.81
34087  Southwest Networks, Inc. Technology Support 4,630.00
34088  Stater Bros Museum Supplies 401.84
34088  The Sun Runner Museum Advertising 100.00
34090  Tease Shirts Recreation Staff Uniforms 400.00
34082  Trophy Express Recreation Trophies 1,382.82
34093  Unigue Crafters Co. Museum Shop Merchandise 322.95
34084  Unisource Worldwide, Inc. Maintenance Supplies B0.40
34094  Unisource Worldwide, Inc. Maintenance Supplies 1,128.47
34095  USA Mobility Wireless, Inc. Pager Service 86.34
34096  Vagabond Welding Supply Facilities Maintenance 8.83
34097 VCA Yucca Valley Animal Hospital Veterinary Services 1,585.60
34098  Verizon Com Dev Maintenance Contract 1,074.96
34082  Verizon Phone Service 215.02
34100  Valley Independent Recreation Program Printing 482.31
34101 Voyager Fleet Systems, Inc Vehicle Fuel 109.44
34102  Walmart Community Equipment & Supplies 458.63
34103  Woods Auto Repair Vehicle Maintenance 338.24
34104  Yellowmart Shelter Supplies 21.73
34105 YV Chamber of Commerce Joint Marketing 1,453.53
34107 Dept of Justice Livescan Services 51.00
34108 Dept of Justice Livescan Services 198.00
EFT The Home Depot Facilities Maintenance 59.60
Total 001 GENERAL FUND $69,568.83
100 CENTRAL SUPPLIES FUND
34053  GE Capital Corporation Copier Lease $839.28
34100  Valtey Independent Business Card Masters 2,862.25
Total 100 CENTRAL SUPPLIES FUND $3,701.53
200 DEPOSITS FUND
34048  FedEx Delivery Service $26.42
34052  Duane Gasaway Engineering Services 335.00
34061 K. Dennis Klingeihofer Engineering Services 5,525.00
34065  NRO Engineering Engineering Services 2,287.00
Total 200 DEPOSITS FUND $8,173.42
509 COPS-SLESF-FUND
34068  Palm Springs Cyclery Sheriff's Office Bike Repair $34.35
Total 509 COPS-SLESF-FUND $34.35
513 AB2928-STATE CONSTRUCTION GRANT FUND
34052  Duane Gasaway Engineering Services $617.50
Total 513 AB2928-STATE CONSTRUCTION GRANT FUND $617.50
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Town of Yucca Valley

Warrant Register
March 24, 2011

Fund Check# Vendor

Description

Amount

515 GAS TAX FUND

34026 Alsco/American Linen, Inc.

34052 Duane Gasaway
34055 Hi-Desert Water
34062 LaBelle Marvin, Inc.

34070  Petty Cash-Michele Linzner
34075  Quality Street Services, Inc,

34083 SCE

34091 Traffic Control Service, Inc.

34106 YV Ford Center

Total 515 GAS TAX FUND

522 MEASURE | MAJOR ARTERIAL FUND

34052 Duane Gasaway

Total 522 MEASURE | MAJOR ARTERIAL FUND

523 MEASURE ! LOCAL ROADS FUND

34052 Duane Gasaway

Total 523 MEASURE | LOCAL ROADS FUND

524 MEASURE [ 2010-2040 FUND
34039  Counis Unlimited
34052 Duane Gasaway
34065  NRO Engineering

34083 SCE

Total 524 MEASURE | 2010-2040 FUND

527 PUBLIC LANDS FEDERAL GRANT FUND

340562 Duane Gasaway
34065  NRO Engineering

Total 527 PUBLIC LANDS FEDERAL GRANT FUND

5581 HUD- JERRY LEWIS PARK FUND
34077  RHA Landscape Architect
Total 551 HUD- JERRY LEWIS PARK FUND

560 CDBG FUND

34058 Interactive Design

Total 560 CDBG FUND

b Report Total
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Streets Uniform Maintenance
Engineering Services

Water Service

Cape Seal Analysis
Miscellaneous Supplies
Street Sweeping Service
Electric Service

Street Signs

Vehicle Maintenance

Engineering Services

Engineering Services

Radar Speed Surveys
Engineering Services
Engineering Services
Electric Service

Engineering Services
Engineering Services

Southside Comimunity Park Design

CC Door Design Svs.

$52.68
95.00
179.92
1,540.00
7.07
5,595.00
105.05
3,054.46
35.39

$10,664.57

$142.50

$142.50

$23.76

$23.75

$1,800.00
688.75
575.00
3,881.35

$7,045.10

$427.50
1,437.50

$1,865.00

$1,326.60

$1,326.60

$7156.00

$715.00

$103,878.15




TOWN COUNCIL STAFF REPORT

To: Honorable Mayor & Town Council
From: Jamie Anderson, Town Clerk
Date: March 22, 2011

For Council Meeting: April 5, 2010

Subject: Appointment to Parks, Recreation and Cultural Commission and Planning
Commission

Prior Council Review: Council adopted Ordinance on March 1, 2011 amending the
terms of the commissions to coincide with Council terms.

Recommendation: Appoint Merl Abel, Michael Alberg, Michael Hildebrand, Tim
Humphreville and Robert Lombardo to the Planning Commission and Jennifer Collins,
Jeff Evans, Dan Harman, Cynthia Kraemer and Laurine Silver to the Parks, Recreation

and Cultural Commission

Summary: Each Council Member nominates, subject to ratification by the Council, a
member to the Commissions and acts as liaison to those Commissioners.

Order of Procedure:
Department Report
Request Staff Report
Request Public Comment
Council Questions of Staff
Council Discussion
Motion/Second
Discussion on Motion
Call the Question (Voice vote)

Discussion: On March 1, 2011 Council adopted Ordinance 223 amending the terms of
Planning Commissioners to 4 years and changing the appointment dates for the
Planning Commission and Parks, Recreation and Cultural Commission to begin on
February 1, 2011 and end on January 31% of the year following the expiration of their
Council term. The beginning and ending dates of the Commission terms were amended
to allow incoming Council Members time to review their commission appointments and
seek applications from potential Commissioners. Seated Commissioners have the

option of requesting reappointment.

Reviewed By: - ,% ,%‘f (\l /L/f
Town Manager Town Attorney Mgmt S/e‘(v,iaes pt Head

X __ Department Report Ordinance Action Resalution AM __ Public Hearing
Consent Minute Action Receive and File Study Session
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Council has expressed their desire for nominations as foliows:

Councilmember

Planning Parks, Recreation, & Cultural
Commission Cammissian
Appointee Term Appointee Term
et 5 ] ST

Dr. Robert Lombardo

Huntington 3i-Jan-13 31-J
Lucking { Tim Bumphreville 31-Jan-13 | Cynthia Kraemer 31-Jap-13
Rowe | Michael Alberg 31-jan-15| BPan Harman Ji-Jan-151
Hagerman | Michael Hildebrand | 31-Jan-15| Jennifer Collins 31-jan-15
Mayes | Merl Abel 31-Jan-15| leffEvans 31-Jan-15

Alternatives: Do not ratify the nominations or make appointments at this time. Seek

additional persons to apply.

Fiscal impact: None

P.152




TOWN COUNCIL STAFF REPORT

To: Honorable Mayor & Town Council
From: Barbara Noble, Engineering Technician |
Date: March 17, 2011

For Council Meeting:  April 5, 2011

Subject:  Ordinance No.
Traffic Speed Surveys

Prior Council Review: There has been no prior Town Council review of this maiter.

Recommendation: That the Town Council introduces the Ordinance, amending Title 12,
Chapter 12.20 of the Town of Yucca Valley Municipal Code, Section 12.20.020, Entitled
“Changes in State Law Speed Limits" by establishing the recommended speed limits, and
rescinding that portion of the Ordinance that estabiishes the existing speed zones.

Executive Summary: Cities must perform radar speed surveys in order to establish radar
enforceable speed limits. Radar speed zones must be updated in accordance with State law
in order to remain enforceable through the use of radar by the Sheriff's Department.

Order of Procedure:
Request Staff Report
Request Public Comment
Council Discussion/Questions of Staff
Maotion/Second
Discussion on Maotion
Call the Question (Rol! Cali Vote)

Discussion: Traffic Safety Policy No. 16, Section 4, establishes the criteria for conducting traffic
speed surveys at least once every seven years. Traffic radar speed surveys were conducted on
October 26, 2010 and between January 31, 2011 and February 3, 2011, at thirteen {13)
locations, to establish speed zones. The Town Engineer's/Traffic Engineer's review and
recommendation is necessary in order for the speed limits to be enforced by radar.

Speed limits should be preferably at or near the 85 percentile speed, which is defined as that
speed at or below which 85 percent of the traffic is moving. Speed limits higher than the 85
percentile are not generally considered reasonable and safe. Limits below the 85 percentile do
not facilitate the orderly movement of traffic. Speed limits established on this basis conform to
the consensus of those who drive the street as to what speed is reasonable and safe, and are
not dependent on the judgment of one or a few individuals.

The following is a list of streets with updated speed surveys and recommended speed zones:

2> AL O]

Town Manager Town Attorney Mgm{?’ewices Dept Head
X Department Repon X Ordinznce Action Resolulion Aclion Public Hearing
Consent Minute Action Recelva and File Study Sesslon
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Proposed

Street Section Posted Speed Speed Limit
Anaconda Dr.: Rubidoux to Western Terminus 35 25
Balsa Ave.: Joshua Dr. to Joshua Ln. 35 35
Bonanza Dr.: Palomar Ave. to Carlyle Dr. 35 35
Carlyle Dr.: Palomar Ave. to Warren Vista Ave. 35 35
Desert Gold Dr.: Palomar Ave. to Warren Vista Ave. 35 35
El Dorado Ct.: El Dorado Dr. to Southern Terminus 35 25
El Dorado Dr.: Keats Ave, to Warren Vista Ave. 35 35
Joshua Ct.: Joshua Dr. to Southern Terminus 35 25
Juarez Dr.: Palomar Ave. to Joshua Ln. 35 40
Keats Ave.: Desert Gold Dr. to E! Doradoe Dr. 35 25
Lisbon Dr.: Palomar Ave. to Joshua Ln. 35 35
Warren Vista Ave.: Joshua Dr. to Northern Terminus 35 35
Warren Vista Ave: Joshua Dr. to San Andreas Rd. - 40

Staff coordinated with the Sheriff's Department throughout the radar speed survey
processes.

Alternatives: The speed limits recommended by the Traffic Engineer are necessary in order to
be enforceabile by radar. No alternatives are recommended by staff.

Fiscal impact: Costs will include the purchase of regulatory speed signs, as well as,
instailation by Town forces, which are included in Streets Maintenance Division annual

operating budget.

Attachments: Radar Speed Limit Surveys
Traffic Safety Policy #1868
California Vehicle Code - Section 40802

Location Map
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ORDINANCE NO.

AN ORDINANCE OF THE TOWN OF YUCCA VALLEY, CALIFORNIA,
AMENDING TITLE 12 OF THE TOWN OF YUCCA VALLEY MUNICIPAL
CODE BY AMENDING SECTION 12.20.020 ENTITLED *CHANGES IN
STATE LAW SPEED LIMITS" OF CHAPTER 12.20 OF

THE TOWN OF YUCCA VALLEY MUNICIPAL CODE ESTABLISHING
SPEED LIMITS

The Town Council of the Town of Yucca Valley does ordain as follows:

SECTION 1. Title 12 of the Town of Yucca Valley Municipal Code is hereby amended by
adding to Section 12.20.020 of Chapter 12.20 the following streets, portions affected, and

declared prima facie speed limits:
“Declared Prima

Facie Speed Limit

Name of Street Portion Affected (in Miles Per Hr)
Anaconda Dr. Joshua Dr. to Western Terminus 25
Balsa Ave. Joshua Dr. to Joshua Ln. 35
Bonanza Dr. Palomar Ave. to Carlyle Dr. 35
Carlyle Dr. Palomar Ave. to Warren Vista Ave. 35
Desert Gold Dr. Palomar Ave. to Warren Vista Ave. 35
El Dorado Ct. El Dorado Dr. to Southern Terminus 25
El Dorado Dr. Keats Ave. to Warren Vista Ave. 35
Joshua Ct. Joshua Dr. to Southern Terminus 25
Juarez Dr. Palomar Ave. to Joshua Ln. 40
Keats Ave, Desert Gold Dr, to El Dorado Dr. 25
Lisbon Dr. Palomar Ave. to Joshua Ln. 35
Warren Vista Ave. Joshua Ln. to Northern Terminus 35
Warren Vista Ave. Joshua Dr. to San Andreas Rd. 40

Except as so amended, all other provisions of said Chapter shall remain in
effect.

SECTION 2 NOTICE OF ADOPTION. Within fifteen (15) days after the
adoption hereof, the Town Clerk shall certify to the adoption of this Ordinance
and cause it to be published once in a newspaper of general circulation, printed
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and published in the County and circulated in the Town pursuant to Section
36933 of the Government Code.

SECTION 3 EFFECTIVE DATE: This Ordinance shall become effective
thirty (30) days from and after the date of its adoption.

APPROVED AND ADOPTED this day of 2011,
MAYOR

ATTEST: APPROVED AS TO FORM:

TOWN CLERK TOWN ATTORNEY
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TRAFFIC SAFETY POLICY #16

GUIDELINES FOR TRAFFIC SPEED
SURVEYS AND VOLUME COUNTS

1. Week long traffic volume counts at the master station will be completed once
yearly, generally during the month of November.

2. Twenty-four hour counts will be completed at each of the other 59 stations once
yearly, generally during the month of November.

3. The exact location and time for traffic volume counts and traffic speed surveys
will be determined by the Town Traffic Engineer. Counts and surveys shall
generally be completed so as to obtain a true representation of nommal traffic
conditions. Whenever possible, counts and surveys shall not be completed when
unusual conditions, such as road construction or inclement weather, are present,
which may affect the survey data.

4. In general, traffic speed surveys shall be limited to roads designated as non-local,
as defined by the Vehicle Code, and shall be completed at least once every seven
years, per Section 40802(2)(BXI) of the California Vehicle Code. If the Town’s
Traffic Engineer or other town designated registered engineer evaluates a road
and determines that no significant changes in the roadway or traffic conditions
have occurred, including, but not limited to, changes in adjoining property or land
use, roadway width, or traffic volume, then the traffic speed survey may be
delayed an additional three years, if approved by the Traffic Commission.

5. In general, traffic volume counts at locations other than the master and various
other 59 stations shall be compleied only upon request and only following a
determination from the Town Traffic Engineer that the study is necessary and is
likely to yield the anticipated volumes for which it was requested (ie, for a four-
way stop warrant). Whenever possible, this determination will be based on a
comparison to nearby station counts. In general, additional volume counts at the
same location shall not be completed more frequently than once every year,

6. In addition to the time frames described above, additional speed surveys and
volume counts, as deemed appropriate by the Town Traffic Engineer, may be
completed following noticeable changes in traffic speeds and volumes which may
result from items such as completion of new road construction, street resurfacing,
land development projects, or from an unusual increase in accidents.

7. Intersections which are counted for stop warrants and which meet or exceed 75
percent of the required warrants (but still fail} shall be recounted in intervals not
less than six months or more than twelve months. Recounting shall continue until

1
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such time as the warrants are met or until such time, as determined by the Town
Traffic Engineer, that the volumes collected become consistent.

8. Surveys for establishment of 25 mph prima facie residential speed zones shall
initially be completed on a Town-wide basis as part of the Neighborhood Sign
Program. Thereafter, additional surveys shall be completed only upon request
and upon a determination that sufficient housing development has occurred to

warrant the study.

9. Traffic speed surveys and volume counts shall be limited to public, Town-
maintained roadways, unless otherwise approved by the Traffic Advisory
Commiittee, and the Town Council.

10.  Staff shall develop and maintain a work program to identify and list all non-local
roads which require radar speed surveys and to log and track collected data and

next required survey date.

Approved by TAC 08/22/94
Approved by TC 05/01/94
Date amended by TAC 4/24/01 by TC 11/15/01
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V.C. Section 40802 - Speed Traps Page 1 of 2

Home Pags » Publications » Vehicle Code Title Page » Vehicle Code Table of Contenis » Division 17, Chapler 3, Article 1
» Section 40802

Speed Traps

40802. (a) A "speed trap” is either of the following:

(1) A particular scation of a highway measured ae to distanca and with boundariee marked, designated, or otharwiss
determined in order that the speed of a vehicle may be calculated by securing the time it takes the vehicle to travel the

known distance.

(2) A particular section of & highway with a prima facie speed limit that is provided by this code or by local ordinance
under subparagraph (A) of paragraph (2) of subdivision (a) of Section 22352, or established under Section 22354,
22357, 22358, or 22358.3, if that prima facie speed limit is not justified by an enginearing and traffic survey conducted
within five years prior to the date of the alleged violation, and enforcement of the speed fimit involves the use of radar
or any ather electronic device that measures the speed of moving objects. This paragraph does not apply to a local
strert, road, ar sehnal zone.

{b) (1) For purposes of this section, a local street or road is defined by the latest functional usage and federal-aid
systern maps submitted to the federal Highway Administration, except that when these maps have not been submitted,
or when the street or road is nol shown on the maps, a "local street or road” means a street or road that primarily
provides access to abutting residential property and meets the following thres conditions:

{A) Roadway width of not more than 40 fest.

(B) Not mare than one-half of a mile of uninterrupted length. Interruptions shall include official traffic control signals as
defined in Bection 445,

(C) Not more than one traffic lane in each direction.

{2} For purposes of this section "school zone” means that area approaching or passing a school building or the
grounds thereof that is contiguous to a highway and on which is posted a standard "SCHOOL" warning sign, while
children are going to or leaving the school either during school! hours or during the noon recess period. "School zone™
also inciudes the area approaching or passing any school grounds that are not separated from the highway by a fence,
gate, or other physical barrier while the grounds are in use by children if that highway is posted with a standard

"SCHOOL" warning sign.

(c) (1) When all of the following criteria are met, paragraph (2) of this subdivision shall be applicable and subdivision
{a} shall not be applicable:

(A} When radar Is used, the arresting officer has successfully completed a radar operator course of not less than 24
hours on the use of palice traffic radar, and the course was approved and certified by the Commission on Peace

Ofiicer Standards and Training.

(B) When laser or any other electronic device is used to measure the speed of moving objects, the arresting officer has
sucocasfully completed the training required in subparagraph {(A) and an additional training coures of not lees than two
hours approved and certified by the Commissicn on Peace Officer Standards and Training.

{C) () The prosecution proved that the arresting officer complied with subparagraphs (A) and (B) and that an
engineering and traffic survey has been conducted in accordance with subparagraph (B) of paragraph (2). The
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prosecution proved that, prior to the officer issuing the notice to appear, the arresting officer established that the radar,
taser, or olher electronic device conformed to the requirements of subparagraph (D).

(ify The prosecution proved the speed of the accused was unsafe for the conditions present at the time of alleged
violation unless the citation was for a violation of Section 22349, 22356, or 22408.

(D) The radar, laser, or other electronic device used to measure the speed of the accused meets or exceeds the
minirmial operational standards of the National Traffic Highway Safety Administration, and has been calibrated within
the three years prior 1o the date of the alleged violation by an independent certified laser or radar repair and testing or

calibration facility.
{2) A "speed trap” is either of the following:

(A) A particular section of a highway measured as to distance and with boundaries marked, designated, or otherwise
determined in order that the speed of a vehicle may be calculated by securing the time it takes the vehicle to travel the

known distance.

(B) (i) A particular section of a highway or state highway with a prima facie speed limit that is provided by this code ar
by local ordinance under subparagraph (A) of paragraph (2) of subdivision (a) of Section 22352, or established under
Section 22354, 22357, 22358, or 22358.3, if that prima facie speed limit I not justified by an engineering and trafiic
survey canducted within one of the following time periods, prior to the date of the alleged vialation, and enforcement of
the speed limit involves the use of radar or any other electronic device that measures the speed of moving objects:

() Except as specified in subclause (|1}, seven years.

(It} If an engineering and traffic survey was conducted more than seven years prior to the dste of the alleged violation,
and a registered engineer evaluates the section of the highway and determines that no significant changes in roadway
or traffic conditions have oceurred, including, but not limited to, changes in adjoining property or land use, roadway
width, or traffic volume, 10 years.

(ii) This subparagraph does not apply to a local street, road, or school zone.

Added Sec, 2, Ch. 315, Stats. 1995, Effective January 1, 1966. Operative January 1, 1989.
Amendad Sec. 2. Ch. 104, Stats. 1986, Effective January 1, 19597.

Amended Sec. 1, Ch. 1037, Stats. 1998. Effective January 1, 1998.

Amended Sec. 18, Ch. 1008, Stats. 1999, Effective January 1, 2000.

Amended Sec. 3, Ch. 521, Stats. 2000, Effective January 1, 20071,

Conditions of Use | Privacy Policy
Capyright @ 2008 State of California

Acrobat Reader enables you fo view and print PDF files.
To incorporate the latest accessibllity features download of the latest version of Acrobat Reader may be required.

P.190
hito//www.dmv.ca.pov/pubs/vetop/d1 7/ve40802.htm 4/15/2010






