PLANNING COMMISSION STAFF REPORT

To: Honorable Chairman & Planning Commission
From: Robert Kirschmann, Associate Planner
Date: May 5, 2011

For Commission Meeting: May 12, 2011

Subject: Ordinance No.

Wind Energy Conversion Systems (WECS) Regulations
Draft Ordinance

Prior Commission Review: The Planning Commission discussed this matter at its
meeting of March 22, 2011. There were also related comments made during Public
Hearing for an independent WEC application on Antelope Trail at the meeting of April
26, 2011.

The Draft Ordinance has not been modified since the March 22, 2011 Commission
meeting. The Commission made several suggestions for Draft Ordinance, and the
Commission’s minutes and Staff Report from the March 22, 2011 meeting are attached
to this Staff Report.

Recommendation: That the Planning Commission reviews the draft ordinance,
accepts public testimony, and provides direction to staff.

Executive Summary: The Town of Yucca Valley has no regulations for the
installation of renewable energy systems, such as wind generators. The Town has
recently received a number of inquiries for the installation of both roof-mounted and
frees standing wind generators.

Prior to the enactment of land use regulations, the Planning Commission is required by

State law to hold no less than one public hearing, and forward a recommendation to the
Town Council for consideration.

Discussion: At its meeting of March 22, 2011, the Planning Commission reviewed the
draft WECS ordinance, accepted public comment, and requested staff to schedule a

public hearing in order to obtain additional input and comment for Commission
deliberations.

As the Commission is aware, continued growth in the use of alternative energy
technology drives the need to develop regulations for these types of technology within
the community. The intent of the regulations and standards contained in the Draft
Ordinance is to ensure compatibility with building architecture, the neighborhood, and
community appearance, and to minimize the visual appearance of WECS within
neighborhoods and the community. Additionally, the regulations and standards ensure
proper design, placement, construction and operational standards to promote the
health, safety and welfare of the community.
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Wind energy conversion systems convert wind energy to electrical energy. Large or
commercial wind energy conversion systems are often used for commercial wind farms
that generate hundreds of megawatts; whereas, small wind energy conversion systems
are used for noncommercial applications and typically generate between 400 waits and
100 kilowatts, which can offset a portion of the energy needs of a home or business.

The use of small wind energy conversion systems is encouraged by the California
Government Code, Section 65892.13(a)(2) which states: “Wind energy is an abundant,
renewable and nonpolluting energy resource. When converted to electricity, it reduces
our dependence on nonrenewable energy resources and reduces air and water
pollution that result from conventional sources. Distributing small wind energy systems
also enhances the reliability and power quality of the power grid, reduces peak power
demands, increases in-state electricity generation, diversifies the State’s energy supply
portfolio and makes the electricity supply market more competitive by promoting
consumer choice.” '

Wind energy conversion systems typically require wind speeds in excess of ten miles
per hour; however, newer technologies are producing systems that may require wind
speeds less than ten miles per hour to generate electricity. According to the California
Wind Sources map from the California Energy Commission, the Yucca Valley area is
shown as potentially having sources of wind to support wind energy conversion
systems; however, this map is based on historical weather data sources. It will be
incumbent upon persons intending to utilize a wind energy conversion system to verify
that there is sufficient sustainable wind to ensure viability of the system.

Allowing small wind energy conversion systems within the Town is a quality of life issue
for Yucca Valley residents; however, there are currently no standards in place to
regulate them. Establishing standards, which allow small wind energy conversion
systems to be used within the Town of Yucca Valley, will enable interested persons to
reduce their dependency on ulility provided electricity, to reduce their monthly electricity
bills, to reduce green-house gas emissions which cause air poliution, and to support a
renewable non-polluting energy source.

As the Commission is aware based upon public comments received on this matter,
there are divergent views on what constitutes “quality of life” on land use matters. The
Commission has heard public comments regarding the compatibility of WECS in
residential neighborhoods, both based upon ot size, view sheds, noise, safety, potential
impact to property values, etc.

Recent discussions with property owners have identified the desire to install both roof
mounted and free standing (pole) WECS. The following information is provided as
background information for the Commission’s consideration of the Draft Ordinance.

ROOF MOUNTED:

One option available is for roof mounted WECS. These would be installed near the
peak of the roof in order to be placed to receive the highest wind speeds. Though
exact specifications can vary from model to model, recent discussions have identified
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models with a blade diameter of approximately 60" and mounted approximately 24
above the roof for an overall height of 7. There may be multiple WECS proposed or
required to obtain the best overall system performance.

Since these structures are considerably larger (60" blade diameter mounted 24" above
roof) than most roof mounted equipment the Planning Commission may wish to discuss
if roof mounted WECS are appropriate for the Town. If the Commission feels that
these are appropriate then a discussion should take place in regards limiting the
number of these units that can be installed

POLE MOUNTED:

Another option that is available is a pole mounted or tower WECS. The design of pole
mounted WECS can vary from having one fan to three fans mounted on a single pole.
The height of freestanding systems commonly start at 25", though the majority have
tower heights of 33' (or larger) plus 6" blades, bringing the total height to 39'

The Town's residential Land Use Districts all have a maximum height limitation of 35'
for the primary structure. Pursuant to Section 87.0405, Permitted Structural Height
Increases, maximum structure height may be increased by 50% subject to the approval
of a Land Use Compliance Review. Section 87.0405(C) (18) is the only reference to
wind mills found in the Development Code. This section would allow the tower to be
increased in height to 52.5'.

One of the primary issues or questions is the compatibility of these accessory structures
in residential land use districts. With the heights necessary for maximum generation
and efficiencies of the systems, these accessory structures will make a “predominant”
appearance in neighborhoods, especially in neighborhoods with smaller lot sizes.

While staff has researched a number of other agency standards, those standards vary
from no standards to being highly regulated including lot size, height, color, noise
levels, setbacks and locations on individual properties.

The following table identifies basic regulations from a few jurisdictions that staff was
able to review.
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Residential Wind Roof Min lot size Tower sethacks # of towers |
Energy Systems mounted height
Town of Yucca |No Standards | No standards 35’ Per building code | No standards
Valley
San Bernardino {No discussion 1 acre Varies from |Equal to height of 1
County 52.5' to 120° system
Town of Apple Valley | Yes, not to 2 acres No maximum | 110% of height 1 per
exceed developed lot
residential
height limit
City of 29 Palms No standards none 35', 52.5 1% times the 1
subject to height
Minor Use
Permit

City of Palmdale Not permitted in residential land use districts
City of Hemet No regulations, likely to follow zoning district standards
City of San Jacinto [No regulations
City of Chino No standards |1 Acre Not to exceed |1’ for every 1" in |Not specified

max building |height

height for

zone

Summary: While the use of alternative energy resources is desired, careful evaluation
of their implementation must be conducted in order to eliminate undesirable impacts to
the surrounding area and the community.

Alternatives: None recommended
Fiscal impact:- N/A
Attachments:

Draft Ordinance

Planning Commission minutes and Packet from 3-22-11
Photos/ background material on wind generators
Apple Valley Code Section 9.78 Wind Energy Systems
San Bernardino County Code Section 84.26.010

City of 29 Palms, page 8-4 of Ordinance 229

City of Hesperia section 16.16.063

City of Palmdale section 99.01

City of Lancaster Ordinance 954

City of Lancaster section 17.08.335

California Wind Resources maps (color)
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—
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ORDINANCE NO.

AN ORDINANGCE OF THE TOWN COUNCIL OF
THE TOWN OF YUCGA VALLEY, CALIFORNIA,
AMENDING TITLE 8, DIVISION 4, CHAPTER 4,
SECTION 84.0410 OF THE COUNTY OF SAN
BERNARDINO DEVELOPMENT CODE AS
ADOPTED BY THE TOWN OF YUCCA VALLEY
RELATING TO WIND ENERGY CONVERSION
SYSTEMS (WECS). “;‘

i

The Town Council of the Town of Yucca Valley, California, d FL ordain as follows:

m“l m

Title 8, Division 4, Chapter 4, Section 84! {L‘IO of the Sanl{Be{nardlno County

Development Code as adopted by the Town c;)f’Yucca Valley is hé\%by amended as
follows: r[ i

i ,
. ﬂmm“’* !
ADF]TOINAL USE |“N[

Ty Hl
| ! Hll“m“ m ;,l“h

SECTIONS: l
84.0410 LISTOFADDI’TEHM SES. tl“ [H

zl |
L‘ Lon Systelq (WECS)

SECTION 1 Code Amended i[ m E

“CHAPTER[I i

() Wind E rgy Conve

Ml H{n'ose “me”% l”;““m;
] t t|on

Defi nttloh [“ i “
Private, N ornrnie cnal , WECS
f ” Genera[ Reqd[r ments Lfor the Installation of WECS

‘
2.
3,
il

1. Punpos:s“l

This Chapter IS‘J ’ﬁarlldé[;i to establish regulations and procedures for the review of
any WECS propos él for installation within the Town of Yucca Valley that are not
otherwise permltted or regulated in this Development Code. It is intended to
provide a mechanism to take advantage of renewable, green energy while
minimizing potential adverse effects on surrounding properties and infrastructure
or on the public health, safety and welfare.

A. APPLICABILITY

No WECS shall be erected, placed, displayed, or maintained in any
district within the Town of Yucca Valley, except as specifically allowed
by this Chapter. The number, design, type and size of such WECS,
as outlined in this Chapter, are intended to be minimum standards

1
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which do not necessarily ensure compatibility with building
architecture, the neighborhood, and community appearance.
Therefore, in addition to these standards, consideration shall be given
to a WECS relationship to the overall appearance of the subject
property as well as the surrounding community. Compatible design,
simplicity and effectiveness, and conformance to the design
guidelines provided by Section 88.0101, Single Residential Design
Standards, and Commercial Design Guidelines approved by the Town
Council, are to be used in determining approvals

A Land Use Compliance Review approU c] by the Planning
Commission, as pravided in Section 83. 03 !5@5 of this Code shall be
required prior to the installation of ‘Fn llrld all WECS. The
Commissicn may approve, condltlo appre modlfy or deny
requests for the installation of WE B The Comm |on may establish
conditions and limitations nec é to minimize detnmental effects
on surrounding property and/qre{he genera |publlc A “

i
A Land Use Compliance Revnem}ipihows lthe archltecturLllaesthetlc
review of structures ermltted b “ode for the various zoning
districts. A Land Ll ompllance few is not required if a
Conditional Use Pern' lt él een subm& and approved where the
Commission has addre ed 'he Festhe [and site design issues
required under aland Us 1a ceIIT(ﬁ Lv

ADMINISTRA lm] “” “mll

L

Al ‘[); fmmlstrat }1 The Elyector is authorized to administer and

eH‘mr @“prbw i ns%lf this Chapter, unless otherwise
\Pg [?nr =ifzh%§h

I“! H“HH ro a ter

i

The Director may designate a

=”'ﬁrese atlve to actin hlslher place.
h.

l[' I '
" ’ 1. TIf“L Chap L} shall be mterpreted in a manner which best
”““ fulf %Lthe intent of its provisions.

EI

stions arising from the application of the Chapter shall
QZ;I[i'nterpreted by the Director. Y any inconsistency still
)usts in the interpretation, an appeal application shall be
referred to the Planning Commission for its determination.

C. Appeals

1. Any decision or determination by the Director may be
appealed to the Planning Commission in accordance with
the provisions of this Development Code.

2. Any decision of the Planning Commission may be appealed
to the Town Council in accordance with the provisions of this
Development Code.
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3. DEFINITIONS

Fall Zone. The potential fall area for the wind energy conversion system. The
fall area is measured by using 110 percent of the total height as the radius
around the center point of the base of the tower. (Figure 1)

50" height

ROW/PUE

110% of WECS height equals 55' fall zone

Figure 1

iy,

‘I
" iy llu,,mn
eight. The ve dssta se from und level to the top of the WECS,
including the bing] hen at |ts 1ghest pbii t.

Net-Metering Serv; : IE'” iectnc consumer under which electric
energy gene ﬂted b)m{ fl,liéc rl E ﬁ LLrp=-r from an eligible on-site generating
facility d lcmhi {ed [lﬂe local dls{n ution faciliies may be used to offset
elect "ﬁ:iﬁat'lergy prbq&j Ue electric utility to the electric consumer during the
appﬁ %ble billing peri AJHE Ne Metenng does not allow the sale of power back to
the el E)inlc company oi‘; llto the Wholesale electricity market.

Over-Spe g Control. lmechanlsm used to limit the speed of blade rotation to
below the sa%e esugn‘\ s of the WECS.

Private, Non- L Eﬁ{erc:al WECS. A single WECS installed on a developed
property for the pur oses of providing energy for on-site consumption.

Wind Energy Conversion System (WECS). A device designed or used for the
purpose of converting wind energy into electrical or mechanical power, inciuding
all interconnection and auxiliary equipment.

Wind Farm. Multiple WECS installed at a single property or area for the purpose
of generating larger quantities of electrical or mechanical power for transmission
to a public or private utility.
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4, PRIVATE, NON-COMMERCIAL, WECS

The installation of a private, non-commercial,

WECS is permitted as an

accessory use within any zoning designation upon approval of a Land Use
Compliance Review by the Planning Commission. The Land Use Compliance
Review process grants the Planning Commission authority to modify these
requirements based upon neighborhood compatibility.

A.

less than two (2) net acres in size.
B. Setback Requirements.
1.

2.

C.

WECS must be located behind the rearﬂl

WECS shall be setback a distanc
property line, overhead utility lines, UtIIItYE

Height. Free-standing and Roof- pl nLounted WECS arle}’ﬁ‘ubject to the

Lot Size. WECS shall not be installed upon a lot or recorded parcel of

i
ﬁtl“le primary structure.

‘eg al to \':e fall zone from any
asement or \'.lght—of-way

maximum height permitted within thez%ai pllcable zomng designatiop

measured at the nearest progerty line,
p.m., nor a level in excess o}‘“

D. Noise. No WECS shall generate a é'@ nd[lg]é

BA
ll
a.m. except during extreme we;uhgz b‘?ﬂf’t'ons

byl

E. Design Standards.

1. Dunng lé] ‘_H Use
shall be revd ed by le Plannlrlg
lnstalledl { linanner t}| 'will not'$ ‘l
2. WECS|just 18]
i il
i“m HNIQ opole k;ngtitnted WEPC?QQ
WEC qumﬁ\\‘g
yed wires mg ”:;e péry

CD..._
pram.s ey

el in excess of 50 dBA, as
hours of 7:00 a.m. to 10:00
e hours of 10:00 p.m. to 7:00

!
LHH i I

nce Reknew process, each WECS
Commission to ensure the WECS are
gnificantly detract from existing views.

durl ]
dunng

kctive materials.

re preferred.

}he use of guyed wires are discouraged, however,
k ltted based upon neighborhood compatibility.

etermg |3 ate, noncommermal WECS may be net-metered with

wrltten Eythonzatlon Iowded by the utility company.
G. Only on ) ECS shall be permitted per developed lot. Any additional
WECS, or an ‘E S located on a vacant parcel, will be considered a "wind

farm” and subject to the Planning Commission's review and approval of a
Conditional Use Permit.

H. Each WECS shall be operated and maintained in sound working order in
conformance with the manufacturer's specifications at all times. This
maintenance shall include the physical appearance of the device so it does
not present an unsightly appearance. A copy of the manufacturer's
specifications and use instructions shall be submitted with any application for
review by the Planning Commission andfor Town Council and shall be
retained within the public hearing recordffile for that application.
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I. Any WECS that is not operated for a continuous period of six (6) months
shall be considered abandoned, and the owner of such WECS shall remove
the same within thirty (30) days of receipt of written notice from the Town
notifying the owner of such abandonment. If the owner does not remove the
equipment, along with all associated and ancillary equipment, devices,
structures or support for that WECS, or does not request a hearing before the
Planning Commission on the issue of whether the equipment is abandoned
and subject to removal, the Town may require removal of the equipment and
store it in a secure location. The owner shall have fo irteen (14) days from
the date the Town provides the owner with written atite of removal of the
equipment, and notification of the current location ofJ Imemen’t to reclaim the
equipment. |f the equipment is not reclaimed i fance with this section,
the Town may dispose of the equipment mr}lakcor ce with the Towns
existing policy for disposal of abandoned oy; lbst propertyE HH

thln said thirty 3%)Di-days shall be
grounds to remove the device at the @ r s expense !

m
J. A Building Permit, issued by the TO\uf qu‘r[:Ec‘zL Valiey, shall tle obtained

prior to the installation of a WECS system “
K. Every WECS shall be lnstzzligid strlctly per hhe Manufacturer's Installation

l

specifications, or as modified| a l ']‘Fiﬁed by nlEnglneer licensed by the
State of California. \ U m”; l

L. The Commlssla i“‘n[a tlmpose IBPn lons of l]\‘pproval that are necessary
to address heaétd afety, e mmunl elfare and community aesthetic issues
or concems 58] d dunng Land U e Compliance Review process

Failure to remove an abandoned WEq

M. Noticing of l'le E«,‘ !leezkmompllan e Review shall include all properties

w1th|n1 00 feet #nl[ ite reque “Hhhg;the installation of a WECS.

. 15! |
. 'ﬂm l IlEar asslomated and ancillary equipment, batteries, devices,

;ljdctures or su '[go (s) shall be located within any required front, S|de or rear
yard etback area.| lli

.

0. No i ng betweel'uja WECS and the main or accessory structure on site,
or any 5 ciated apd ancillary equipment, batteries, devices, structures or
support(s VJany@f\JECS shall be located above ground level.

P. When a system is removed from a site, all associated and ancillary

equipment, battenes devices, structures or support(s) for that system shall
also be removed.

5. GENERAL REQUIREMENTS FOR THE INSTALLATION OF ANY WECS

A. The safety of the design and construction of all WECS, including towers
and associated equipment, shall be certified by the manufacturer or by an
Engineer Licensed by the State of California.

B. Safety wires shall be installed on the turnbuckles on guy wires of guyed
WECS towers.
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C. All WECS towers shall be equipped with manual and automatic over-
speed controls. The rotor and over-speed control design and fabrication shall
conform to good engineering practices and shall be cerlified by the
manufacturer or by an Engineer Licensed by the State of California.

D. All installations shall conform to the requirements of the latest adopted
version of the National Electrical Code, adopted by the Town of Yucca Valley.

E. The compatibility of the tower structure with the rotors and others
components of the WECS shall be certified by the manufacturer or by an
Engineer Licensed by the State of California. i Hlt

F. All WECS towers or facilities shall either haveﬂ{b\rver climbing apparatus
located not closer than twelve (12) feet to the (QFJ H“Dr be un-climbable by
design for the first twelve (12) feet. i

G. WECS sited on top of, or attached to a cl extending aboJ ithe roof line of,
an existing structure shall comply W|th Eah applicable provnsuar,]ég of the latest
version of the Uniform Building Cod as adop’[eﬁl buy the T6Wp, of Yucca
Valley. Certification by an Engmeer L] La e State of Ca‘ﬁomla shall
be required. Any device located in such HT nner shall be subject to the

height limitations of the underir;p? zoning.

H. No part of a WECS tower o eL cmfy all be sL)lpbted upon, within or extend
over a drainage, utility or other tabhs J asem n (s) No portion or part of
the WECS shall bcw oe }ed on o. veqf p ftne(s) The base of any
WECS or the g i hchors of! He) yed WE 5 tower shall not be located
in any requurerajrr inimum® rbnt sidt ﬁor rear setback area. No such WECS
shall be locht betweeﬁ he main lstructure on site and any existing or

Planned public i h,b’ [nﬁ‘m““ nélﬁ[

Eigé};;? be and existing or planned electrical lines
Bai !b;e in ég}p |anc Knth the requirements of the most recently adopted
‘lbn of the Na i lal E tncal Safety Code.

grts should bethpade tla site WECS to reduce the likelihood of blocking

or refligéting television or other communications signals and from™blocking

estabilsﬁé%il views. ,f@lgnal interference occurs, the WECS owner shall make

all reasonaﬁ!e e ;L to resolve the problem. If the problem(s) cannot be
il 1 i

ced to an acceptable level by the individual experiencing

eliminated of {(
the ln’terfert—:‘ncel then the WECS owner shall shut down and remove the

source of interference within thirty (30) days from the date of receiving official
nolice from the Town of Yucca Valley.

K. Nothing within this Chapter shall be construed to allow the infringement of

the enjoyment rights of a property owner by another by the installation,
maintenance or use of a WECS.

L. The owner of any WECS shall provide, as part of the submission for
review by the Planning Commission of a Land Use Compliance Review, proof

of liability insurance that specifically addresses the installation, use and
maintenance of the WECS.
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M. Homebuilt, experimental and prototype WECS shall be allowed provided
they comply with all applicable regulations detailed within this Chapter.

N. Intentionally left blank.

O. The interconnections between a wind turbine and the electric utility shall
be in compliance to the most recently adopted edition of the National
Electrical Safety Code and all Federal regulations. Certification shall be
submitted in writing by the owner that the WECS will automatically disconnect
from the utility when there is no power input from the utility.

P. Battery storage units associated with a WECS shi If Le in compliance with
the latest adopted edition of the National Electrlc lode or other applicable
Codes and shall be inspected by an |nspectorf0“ i’lefT wn of Yucca Valley.

Q. The safety of structural components o |reconstructr:e or reconditioned
WECS, and the compatibility of the rotoz i reconstruct or reconditioned
WECS, shall be certified by an Engmfa\cel Hlicensed by the Sta[téwvf California.
The safety of electrical components- bfmeconstructed or reconditifiped WECS
shall be cenrified by an Engineer Llce L'State of Cahﬂ)rma The
safety of all modifications to any WECS! be certified by an Engineer
Licensed by the State of Cahg‘@ 7l a Certifi 0310n of safety is required before
any Building Permit for a V\}EFE lis

installation. Certification of thé

issued f H odn‘" cations made prior to
{afe bf; odn‘"ca r!s made after the WECS
has been installed s II also b 2 Subj?l ‘ [mF reqhtrements of a Buﬂdlng
Permit. Failure toﬁb }h‘ safety E?{E g/modihcatlons certified either prior to
installation, or Poiile 'to ustilaf a sysme modlfed after installation, shall result
in the revocﬁﬁron of the B ilding Rermit and any dlscretionary approvals

granted for thé M/ECS u h iswr certifl fa ion has been obtained and provided
to the Town of b 2 vAEyH I[“H l

ﬂ[[]mfi! l[m

“'I

e

”‘“"llun
|

ly
““““llnmmli”
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TOWN OF YUCCA VALLEY
PLANNING COMMISSION MEETING MINUTES
March 22, 2011

Chair Lombardo called the regular meeting of the Yucca Valley Planning Commission to order at
6:00 p.m.

Commissicners Present: Alberg, Graham, Humphreville and Chair Lombardo

Pledge of Allegiance was led by Chair Lombardo

APPROVAL OF AGENDA

Commissioner Alberg moved to approve the agenda. Commissioner Humphreville seconded.
Motion carried 5-0 on a voice vote.

PUBLIC COMMENTS

None

PUBLIC HEARINGS

1. HOME OCCUPATION PERMIT, HOP 01-11 ZORAWICKI

A request for the approval of a home occupation permit for the purpose of assembling firearms
that are purchased in kit form and for the buying and selling of firearms from and to the public
from an existing single family residence.

With reference to the complete printed staff report provided in the meeting packets and
preserved in the project and meeting files, Associate Planner Kirschmann presented the project
discussion to the meeting. A PowerPoint presentation was projected on the screen during the
discussion, a printed copy of which is preserved in the meeting file.

On February 22, 2011 the application was reviewed by Deputy Town Manager Stueckle at a
staff level hearing. Based upon the amount of communication received form the public and
those in attendance at the permit hearing, the item is being forwarded to the Planning
Commission for review. Prior to the hearing the Town had received eleven responses in
support of the project, fifteen in opposition and one response requesting the application be
forwarded to the Commission. The objections raised dealt with concerns of safety and firing
of weapons for tests.

Jonathan Zorawicki, Applicant, advised his request is for a small quiet business in his home
assembling small rifles. He has submitted his application to the ATF and will be on an

appointment only basis. His immediate neighbors have been notified and have no objections,
as well as the Sheriff’s Department.
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PLANNING COMMISSION MINUTES April 11,
2011

Commission Humphreville moved to approve the Home Occupation Permit, HOP 01-11 based
upon the mformation contained within the staff report and findings. Commissioner Graham
seconded. Motion carried unanimously on a voice vote.

DEPARTMENT REPORTS:

2. DISCUSSION ON THE REGULATION OF WIND ENERGY GENERATORS
AND PRESENTATION OF A DRAFT ORDINANCE.

A request from staff that the Commission discuss and provide direction on regulations
regarding wind energy generators

With reference to the complete printed staff report provided in the meeting packets and
preserved in the project and meeting files, Associate Planner Kirschmann presented the project
discussion to the meeting. A PowerPoint presentation was projected on the screen during the
discussion, a printed copy of which is preserved in the meeting file. At this time the Town has
no regulations for the installation of renewable energy systems such as wind generators. The
Town has recently received a number of inquiries for the installation of both roof mounted and
freestanding wind generations, and since there are no regulations, staff is seeking feedback and
direction on the draft reguiations.

Deputy Town Manager Stueckle advised that there are examples of several of these generators
between here and Apple Valley mounted on poles as high as 50 to 60 feet, noting if we have
these on every parcel in Town it will have an impact.

Commissioner Alberg questioned the 2 acre lot size limitation and whether or not the units are
Joud. Planner Kirschmann advised the concern would be of height and the appearance of the
systems on every residence in small lot areas. He noted the units are generally fairly quiet.

Commissioner Graham questioned how many inquiries the Town has had, expressed concern
regarding the term “fall zone” noting there is no such requirement for cell towers or flag
poles. He noted he feels it should be required that a Civil Engineer design the foundation and
mounting. He also questioned the height restriction of 35°. Deputy Town Manager Stueckle
advised there have been between 10-50 requests, and advised that engineering calculations
would be necessary for both the roof and pole mounted systems, and the fall zone requirement
is designed to insure that a pole mounted design would not fall on someone else’s property. It
is an additional safety element built into a oumber of ordinances in other jurisdictions. With
regard to height, Planner Kirschmann advised that the Town’s maximum height limitation is
35" and note that generally the poles are 33’ plus the height of the blades would bring the
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PLANNING COMMISSION MINUTES April 11,
2011

height to 39" so the poles would have to be cut to accommodate the Town’s requirement.

Commussioner Humphreville stated the footing should be engineered so that a fall zone isn’t
necessary, and expressed concern about eliminating the ability of owners with smaller
properties to install a system. He recommended looking at limiting the size and height of the
system 1o the size of the property. He also questioned what the permit fee would be. Planner
Kirschmann advised the fees would not be established in the ordinance, but determined by
Building and Safety. Deputy Town Manager Stueckle advised the two types of fees would be
WECS permit application and building permit based on valuation. Commissioner Humphreville
recommended that there needs to be discussion regarding what is necessary to make the system
useful, rather than talking about limiting height. .

Chair Lombardo expressed concern about the number of units, noting he wants the systems to
be effective and useful to those wanting to do it. The concern about averpopulation is
understandable, however it is important to look at alternative energy forms and make them
available for as many people as easily as possible. He is in favor of maybe allowing a larger
quantity of them if appropriate, noting it should be based on lot size. The minimum lot size
might be dropped so more people can participate, and the Commission should look at the
possihility of allowing only roof mounted systems for smaller parcels. He also thinks that a
fall zone may not be necessary if the foundation is well engineered.

Commissioner Graham expressed concern regarding the requirement to place the systems in
the rear of the property noting there are many variables in the community and many lots don’t
have enough rear property area. He suggested requiring the rear half of the property and keep
them out of the front setback. He also expressed concern about the recommendation for

underground wiring, noting that is fine for pole mounted but there should be a variance for
roof mounted units.

Commissioner Alberg shared the other Commissioners concern regarding lot size.

John Wright, and Andy Canada, Yucca Valley, distributed information regarding the units
that will be retained in the file and answered questions of the Commissioners.

Larry Calendar, Yucca Valley, spoke in favor of allowing these systems on % acre or more
lots.

Chair Lombardo requested Commissioner input regarding the impact of these units on the
commumnity.

Commissioner Alberg commented this is a green energy alternative and will be a benefit.
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Commissioner Graham commented regarding the need to get as much public input as possible.

Commissioner Humphreville stated it is important to get plenty of public input noting the
Commission can look at limiting the height of the structure on smaller lots but he would hate to
limit it to people who have an acre or more.

Chair Lombardo commented there is consensus to receive more public input, lot size needs to
be reviewed with the possibility of those with smaller lots having the option to install the units.
With regard to allowing multiple units on one pole, the consensus was that multiple units may
be ok especially if the lot size is bigger.

Deputy Town Manager Stueckle stated that, potentially Lancaster’s ordinance provides for
units on smaller residential lots.

Chair Lombardo questioned the ability of allowing a variance. Deputy Town Manager
Stueckle advised that it is desirable to set standards by lot size elc., noting that ordinances call
out precise measurements but they can be written with some flexibility. Commissioner
consensus was to add flexibility in the language.

Dana Collins, Joshua Tree, expressed concern about the visual impact of allowing the units on
smaller properties and the view shed on surrounding properties. She likes the 2 acre minimum
lot size and the 110% setback.

Mary Ann Hill, Yucca Valley, expressed concern about the visual aspect on surrounding
property, they should not be any more than 35" and the fall zone is very important.

Andy Canada, Yucca Valley, advised the units are designed to be small so they are not
obtrusive.

Sarann Graham, Yucca Valley, commented there have been a lot of good points made tonight
and the suggestions about getting public input would be recommended. She noted the number
of units required to be useful changes the whole nature of the issue.

Commissioner Alberg advised he is looking forward to what staff brings back for review.
Chair Lombardo questioned if property owners have the ability to construct these units at this

time. Planner Kirschmann advised there are several potential applications that may come in but
there is the ability to apply for a conditional use permit.
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Deputy Town Manager Stueckie have heard all commissions comments this evening in terms of
way to Jook at standards will bring back and notice public hearing

3. CONTINUATION OF DISCUSSION OF REVISED TENTATIVE TRACT MAP
APPLICATION AND FOLLOW UP TO COMMISSION QUESTIONS

A request from staff that the Commission receives and provides any additional feedback and
comment on general timeframes for processing Tentative Tract Map applications and provide
feedback and comment on the Standard Conditions of Approvals.

With reference to the complete printed staff report provided in the meeting packets and
preserved in the project and meeting files, Associate Planner Kirschmann presented the project
discussion to the meeting. A PowerPoint presentation was projected on the screen during the
discussion, a printed copy of which is preserved in the meeting file.

With regards to Condition of Approval E1 Commissioner Graham questioned if the Town is
only concerned about height not length. Planner Kirschmann stated it is evaluated on a case by
case basis.

Commissioner Humphreville commented regarding the shelf life of special studies. Deputy
Town Manager Stueckle advised that many of the timeframes are set by state and federal law,
noting that information will be included in our application materials. Commissioner
Humphreville commented that appraisals cost more than the actual park fee, and advised of the
need to add a Condition of Approval to stop extortion payments to special interest groups,
noting that he heard that such a group is sueing Granite Construction on one of their projects.
Deputy Town Manager Stueckle advised that issue is on the staff, Town Attorney discussion
list.

Commissioner Graham questioned if it would be appropriate to flag fees so we can see what
the estimated fees are. Deputy Town Manager Stueckle advised that one change staff is
making to all application forms, primarily in area of Planning and Engineering, is including
application fees specific to those for a plat map.

Commissioner Humphreville commented that frequently we have people stand in front of us
and tell us he Town hinders development, noting we actually have very little to do with the
requirements, they are mainly State and Federal requirements.

Deputy Town Manager Stueckle stated that the Commission has provided enough additional

feedback so staff will be finalizing the application, bring back a flow chart and will return to
the Commission cne more time for discussion.
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CONSENT AGENDA
None
FUTURE AGENDA ITEMS

April 2011 - Conditional Use Permit, CUP 01-11, a request to install a roof mounted cell
tower at the location of Hutchins Motor Sports.

Tentative Parcel Map 19288, a request to subdivide a 0.69 acre parcel containing three
previously constructed residences into three residential lots

STAFF REPORTS AND COMMENTS

None

COMMISSIONER REPORTS AND REQUESTS
Commissioner Alberg - None

Commissioner Graham - questioned if review of the antenna ordinance in still on the
Commission’s to do list. Deputy Town Manager Stueckle advised that it is.

Commissioner Humphreville - None
Chairman Lombardo - None
ANNOUNCEMENTS

Time, date and place for the next Planning Commission Meeting.

The next regular meeting of the Yucca Valley Planning Commission is Tuesday, April 12, 2011 at
6:00 p.m. in the Yucca Valley Community Center.

ADJOURNMENT
The meeting was adjourned at 7:25 p.m.

Respectfully submitted,
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Jamie Anderson
Town Clerk
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PLANNING COMMISSION STAFF REPORT

To: Honarable Chairman & Flanning Commission
From: Raobert Kirschmann, Associate Planner
Date: March 1G, 2011

For Commission Meeting: March 22, 2011

Subject: Discussion of Wind Generator Regulations
Draft Ordinance
Review and Feedback to Staff

Prior Commission Review: The Planning Commission has nol previously discussed
this iterm.

Recommendation: That the Planning Commission reviews the draft ordinance and
information presented and provides direction to Staff.

Executive Summary: The Town of Yucca Valley has no regulations for the installation of
renewable energy systems, such as wind generators. The Tawn has recently received a
number of inquiries for the installation of both roof mounted and freestanding wind
generators.  Since the Town has no regulations for these systems, Staff is seeking

Planning Cammission feedback and direction on the Draft reguiations as attached to this
Staff Report.

Discussion: The Town has recently received inquiries from property owners and
companies locking to install wind generatars on single family residences throughout the
Town. The continued growth in the use of alternative energy technology drives the need to
develop regulations for these types of technology within the community. The intent of the
regulations and standards contained in the Draft Ordinance is to ensure compatibility with
building architecture, the neighborhood, and community appearance, and to minimize the
visual appearance of WECS within neighborhoods and the community. Additionally, the
regulations and standards ensure proper desian, placement, construction and operational
standards to promote the health, safety and welfare of the community.

The Draft Ordinance establishes standards and regulations for the installation of wind

energy conversion systems (WECS) within the Town. The following information outlines
the general standards as drafted.

Approval Authority: As currently drafted, WECS must be approved through a land use

compliance review process. As defined in the Draft Ordinance, the Planning Commission is
the review authority for all WECS applications.

Noticing: The Drait Ordinance establishes the requirement to provide notice to all property
owners within 1,000 feet of the sile proposed for installation of a WECS.

Minimum Lot Size: A minimum lot size of 2 acres is required in order to install WECS on
any property within the Town.
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Maximum Height: The Draft Ordinance requires WECS fo conform to the maximum
height permitted within the existing zoning classifications.

Design Standard: The Draft Ordinance establishes minimum design standards, which are

intended to ensure that the WECS do not significantly detract from existing views. The
WEGCS cannot be constructed of reflective materials and guyed wires to support free
standing poles are discouraged.

Location: WECS must be located to the rear of the primary structure on the property.

Additionally, WECS cannot be located in a required set back or easement.

Fall Zone: WECS musl be located to provide an adequate fall zong, which is defined as

110% of the structure height. A graphic example of this standard is provided in the Draft
Ordinance.

Noise Standards: The Draft Ordinance establishes noise standards for two different time
periods, those being 7:00 AM to 10:00 PM and 10:00 PM to 7:00 AM. The standards
require a lower noise level during the 10:00 PM to 7:00 AM time frame.

Number of WECS Allowed: The Drafi Ordinance establishes a maximum of one WECS

per parcel. Where more than one WECS is desired, the Draft Ordinance defines that as a
Wind Farm, which is subject to a Conditional Use Permit application.

Ancillary Equipment: The Draft Ordinance establishes standards for ancillary support
equipment for WECS. Ancillary support equipment cannat be |ocated in required setbacks,

Electrical Wiring: The Drait Ordinance requires that all electrical wiring necessary for
WECS installation be placed below ground.

Abandonment: Tha Draft Ordinance defines a WFCS that has not heen aperated far a

continuous period of six months as abandoned, and removal of abandoned WECS is
required.

Removal: The Drait Ordinance requires that when the WECS is removed, all support and
ancillary equipment shall also be remaoved from the site.

Accessibility: The Draft Ordinance requires that access ladders be un-climbable by

design for the first twelve feet of height in order to discourage or prevent unauthorized
access.

Recent discussions with property owners have identified the desire io install both roof
mounted and free standing (pole) WECS. The following information is provided as
background information for the Commission’s consideration of the Draft Ordinance.

ROOF MOUNTED:

One option available is for roof mounted WECS. These would be installed near the peak
of the roof in order to be placed to receive the highest wind speeds. Though exact
specificalions can vary from model to model, recent discussions have identified models
with a blade diameter of approximately 60" and mounted approximately 24" above the roof

for an overall height of 7. There may be multipie WECS proposed or required to obtain
the best overall system performance.

Since these structures are considerably larger (60" blade diameter mounted 24" above
roof) than most roof mounted equipment the Planning Commission may wish to discuss if
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roof mounted WECS are appropriate for the Town. |f the Commission feels that these are

appropriate then a discussion should take piace in regards to limiting the number of units
that can be installed

POLE MOUNTED:

Another option that is available is a pole mounted or tower WECS. The design of pole
mounted WECS can vary from having one fan to three fans mounted on a single pole. The
height of freestanding systems commonly start at 25', though the majority have tower
heights of 33 (or larger) plus 6' blades, bringing the total height to 39’

The Town's residential Land Use Districts all have a maximum height limitation of 35' for
the primary structure. Pursuant to Section 87.0405, Permitted Siructural Height Increases,
maximum structure height may be increased by 50% subject to the approval of a Land Use
Compliance Review. Section 87.0405(C) (18) is the only reference to wind mills found in

the Development Code. This section would allow the tower to be increased in height to
52.5'.

Staff has had discussions with several contractors regarding pole mount windmills that are
manufactured at a height of 33' pius the height of the blades, bringing the overall height to
39". In order for these poles to meet the height limitation of 35' would require the pole to
be specially consiructed and engineered.

As the Commiission is reviewing and discussing the Draft Ordinance, the following policy
questions are design to assist the Commission in its policy deliberations.

Should WECS be allowed within the Town?
Should free standing/pole mounted and/or roof mounted WECS be allowed?
Should WECS be allowed on any property or shouid a minimum lot size be established?

If allowed, at what review level should WECS be reviewed, including staff level or Planning
Commission?

Staff hasattached a copy of San Bernardino County code sections relating to wind energy.

The following table identifies basic regulations from a few jurisdictions that staff was able to
review.

Residential Wind Roof Min lot size Tower setbacks # of towers
Energy Systems mounted height
Town of Yucca [No Standards | No standards 35’ Per building code | No standards
\/zalley
San Bernardino |No discussion 1 acre Varies from |Equal fo height of 1
County 52.5'to 120' sysiem
Townof Apple Valley 1 Yes, notto 2 acres No maximum | 110% of height 1 per
exceed developed lot
residential
height limit
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City of 29 Palms No standards none 35, 52.5 1 % times the 1
subject {o height
Minor Use
Permit
City uf Pahindale Nu slandaids 1 auie a0’ Pei 2otiinyg sude NGO standards
City of Hemet No regulations, likely to follow zoning district standards
City of San Jacinlo _ |No regulalions
City of Chino No standards |1 Acre Not 1o exceed |1' for every 1' in |Nol specified
max building |height
height for
Zone

Alternatives: N/A

Fiscal impact: N/A

Attachmenis:
1.  Draft Ordinance
2.
3.
4,
5.
8.

Photos/ background material on WECS
San Bernardino County Code Section 84.26.010
City of 29 Palms, page 8-4 of Ordinance 229

City of Palmdale, Section 99.01, Chapter 4, Article 4.1
City of Chino, Chapter 20.10
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ORDINANCE NO.

AN ORDINANCE OF THE TOWN COLUMNMCIL OF
THE TOWN OF YUCCA VALLEY, CALIFORNIA,
AMENDING TITLE 8, DIVISION 4, CHAPTER 4,
SECTION 84.0410 OF THE COUNTY OF SAN
BERNARDINO DEVELOPMENT CODE AS
ADOPTED BY THE TOWN OF YUCCA VALLEY
RELATING TO WIND ENERGY CONVERSION
SYSTEMS (WECS).

The Town Council of the Town of Yucca Valley, California, does ordain as follows:

SECTION 1 Code Amended

Tille 8, Division 4, Chapler 4, Section 84.0410 of the San Bemardino County

Development Code as adopted by the Town of Yucca Valley is hereby amended as
follows:

"CHAPTER 4”

ADDITIONAL USES

SECTIONS:

84.0410 LisT oF ADDITIONAL USES.

()  Wind Energy Conversion Systems (WECS)

1. Purpose

2. Administration

3. Definitions

4, Private, Non-commercial , WECS

5. General Requirements for the-Installation of WECS
1. PURPOSE

This Chapter is intended 1o establish regulations and procedures for the review of
any WECS proposed for installation within the Town of Yucca Valley that are not
otherwise permitted or regulated in this Development Code. |t is intended to
provide a mechanism to take advaniage of renewable, green energy while
minimizing potential adverse effects on surrounding properties and infrastructure
or on the public health, safety and welfare.

A. APPLICABILITY

No WECS shall be erected, placed, displayed, or maintained in any
district within the Town of Yucca Valley, except as specifically allowed
by this Chapter. The number, design, type and size of such WECS,
as outlined in this Chapter, are intended to be minimum standards

] .
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which do not necessarily ensure compatibility with building
architecture, the neighborhood, and community appearance.
Therefore, in addition to these standards, consideration shsall be given

to a WECS relationship to the overall appearance of the subject
property as well as the surrounding community. Compatible design,
simplicity and effectiveness, and conformance to the design
guidelines provided by Section 88.0101, Single Residential Design
Standards, and Commercial Design Guidelines approved by the Town
Council, are to be used in determining approvals.

A Lland Use Compliance Review approved by the Planning
Commission, as provided in Section 83.030305 of this Code shall be
required prior to the installation of any and ali WECS. The
Commission may approve, conditionally approve, modify or deny
requesls for the installation of WECS. The Commission may establish
conditions and limitations necessary to minimize detrimental effects
on surrounding property and/or the general public.

A Land Use Compliance Review allows for the architectural/aesthetic
review of structures permitted by this Code for the various zoning
districts. A Land Use Compliance Review is not required if a
Conditional Use Permit has been submitted and approved where the
Commission has addressed the aesthetics and site design issues
required under a Land Use Compliance Review.

2. ADMINISTRATION

A. Administration. The Director is authorized to administer and
enforce the provisions of this Chapter, unless otherwise
provided in this Chapter. The Director may designate a
representative to act in his/her place.

B. Interpretation

1. This Chapter shall be interpreted in a manner which best
fulfills the intent of its provisions.

2. Questions arising from the application of the Chapter shall
be interpreted by the Director. If any inconsistency still
exists in the interpretation, an appeal application shall be
referred to the Planning Commission for its determination.

C. Appeals
1. Any decision or determination by the Director may be

appealed to the Planning Commission in accordance with
the provisions of this Development Code.

2. Any decision of the Planning Commission may be appealed
to the Town Council in accardance with the provisions of thig
Development Code.
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3. DEFINITIONS

Fall Zone, The potential fall area for the wind energy conversion system. The
fall area is measured by using 110 percent of the total height as the radius
around the center point of the base of the tower. (Figure 1)

50 height

ROW/PUE

110% of WECS height equals 55' fall zone

Figure 1

Height. The vertical distance from ground level to the top of the WECS,
including the blade when at its highest point.

Net-Metering Service. A service to an electric consumer under which electric
energy generated by that electric consumer from an eligible on-site generating
facility and delivered to the local distribution facilities may be used to offset

electric energy provided by the electric utility to the electric consumer during the
applicable billing pericd. Nct Mctering docs not allow the sale of pawer back to
the electric company or into the wholesale electricity market.

Over-Speed Control, A mechanism used to limit the speed of blade rotation to
below the safe design limits of the WECS.

Private, Non-Commerfcial WEGS. A single WECS instalied on a developed
property for the purposes of providing energy for on-site consumption.

Wind Energy Conversion System (WECS). A device designed or used for the

purpose of converting wind energy into electrical or mechanical power, including
all interconnection and auxiliary equipment.

Wind Farm. Multiple WECS installed at a single property or area for the purpose'

of generating larger quantities of electrical or mechanical power for transmission
to a public or private utility.
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4, PRIVATE, NON-COMMERCIAL, WECS

The installation of a private, non-commercial, WECS is permitted as an
accessory use within any zoning designation upon approval of a Land Use
Compliance Review by the Planning Commission. The Land Use Compliance
Review process grants the Planning Commission authority to modify these
requirements based upon neighborhood compatibility.

A. Lot Size. WECS shall not be installed upon a lot or recorded parcel of
less than two (2) net acres in size.

B. Setback Reqguirements,
1. WECS must be located behind the rear of the primary structure.

2. WECS shall be setback a distance equal to the fall zone from any
property line, overhead utility lines, utility easement or right-of-way.

C. Heightf. Free-standing and Roof-top mounted WECS are subject to the
maximum height permitted within the applicable zoning designation.

D. Noise. No WECS shall generate a sound level in excess of 50 dBA, as
measured at the nearest property line, during the hours of 7:00 a.m. to 10:00
p.m., nor a level in excess of 40 dBA during the hours of 10:00 p.m. to 7:00
a.m. except during extreme weather conditions.

E. Design Standards.

1. During the Land Uee Compliance‘Review procees, each WECS
shall be reviewed by the Planning Commission to ensure the WECS are
installed in a manner 1hat will not significantly detract from emstmg views.

2. WECS must cen5|5t of non-reflective materials.
3. Monopole mounted WECS are preferred.

4. WECS requiring the use of guyed wires are discouraged; however,
guyed wires may be permitted based upon neighborhood compatibility.

F. Net-Metering. Private, noncommercial WECS may be net-metered with
wiitten authorization provided by the utility company.

G. Only one (1) WECS shall be permitted per developed lot. Any additional
WEGCS, or any WECS located on a vacant parcel, will be considered a "wind

farm” and subject to the Planning Commission's review and approval of a
Conditional Use Permit.

H. Each WECS shall be operated and maintained in sound working order in
conformance with the manufacturer's specifications at all times. This
maintenance shall include the physical appearance of the device so it does
not present an unsightly appearance. A copy of the manufacturer's
specifications and use instructions shall be submitted with any application for

review by ihe Planning Commission and/or Town Council and shall be
retained within the public hearing record/file for that application.

pP.94



I. Any WECS that is not operated for a continuous period of six (6) months
shall be considered abandoned, and the owner of such WECS shall remove
tha same within thirty (30} days of receipt of writien notice from the Town
notifying the owner of such abandonment. If the owner does not remove the
equipment, along with all associated and ancillary equipment, devices,
structures or support for that WECE, or does not request a hearing before the
Planning Commission on the issue of whether the equipment is abandoned
and subject to removal, the Town may require removal of the equipment and
store it in a secure location. The owner shall have fourteen (14) days from
the date the Town provides the owner with writlen notice of removal of the
equipment, and notification of the current location of equipment, o reclaim the
equipment. If the equipment is not reclaimed in accordance with this section,
the Town may dispose of the equipment in accordance with the Town's
exisling policy for disposal of abandoned or losl property.

Failure to remove an abandoned WECS within said thirty (30) days shall be
grounds o remove the device at the owner's expense.

J. A Building Permit, issued by the Town of Yucca Valley, shall be obtained
prior to the installation of 8 WECS system.

K. Every WECS shall be installed strictly per the Manufacturer's Insiallation

specifications, or as modified and ceriified by an Engineer licensed by the
State of California.

L. The Commission may impnsa Conditinns of Approval that are nacessary
to address health, safety, community welfare and community aesthetic issues
or concerns raised during the Land Use Compliance Review process

M. Noticing of the Land Use Compliance Review shall include all properties
within 1,000 feet of the site requesting the instailation of a WECS.

N. No WECS, or associated and ancillary equipment, batteries, devices,

structures or support(s) shall be located within any required front, side or rear
yard setback area.

O. No wiring between a WECS and the main or accessory structure an site,
or any associaled and ancillary eguipment, batteries, devices, structures or
suppori(s) for any WECS, shall be located above ground level.

P. When a WECS system is removed from a site, all associated and ancillary
equipment, batteries, devices, structures or support(s) for that system shall

also be removed.
5. GENERAL REQUIREMENTS FOR THE INSTALLATION OF ANY WECS

A. The safety of the design and construction of all WECS, inciuding towers
and associated equipment, shall be certified by the manufacturer or by an
Engineer Licensed by the State of California.

B. Safety wires shall be Instalied on the turnbucklies on guy wires of guyed
WECS towers.
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C. All WECS towers shall be equipped with manual and automatic over-

speed conirols. The rotor and over-speed control design and fabrication shall
conform to good engincering practices and chall bo certifiod by the
manufacturer or by an Engineer Licensed by the State of California.

D. All installations shall conform to the requirements of the latest adopted
version of the National Electrical Code, adopted by the Town of Yucca Valley.

E. The compatibility of the tower structure with the rotors and others

components of the WECS shall be certified by the manufacturer or by an
Engineer Licensed by the State of California.

F. All WECS towers or facilities shall either have tower climbing apparatus

located not closer than fwelve (12) feet to the ground or be un-climbable by
design for the first twelve (12) feet.

G. WECS sited on top of, or attached to and exiending above the roof line of,
an existing struciure shall comply with all applicable provisions of the latest
version of the Uniform Building Code, as adopted buy the Town of Yucea
Valley. Certification by an Engineer Licensed by. the State of California shall
be required. Any device located in such a manner shall be subject 1o the
height limitations of the underlying zoning.

H. No part of a WECS tower or facility shall be lecated upon, within or extend
over a drainage, utility or other established easement(s). No portion or part of
the WECS shall be located on or over any property line(s). The base of any
WEGCS or the guy wlre dnchors of a guyed WEGCS tower shall nol be located
in any required minimum frent, side or rear setback area. No such WECS
shall be located between the main structure on site and any existing or
planned public right-of-way.

I. Clearance between any WECS and existing or planned electrical lines
shall be in compliance with the requirements of the most recently adopted
edition of the National Electrical Safety Code.

J. Efforts should be made to site WECS-to reduce-the likelihood of blocking
or reflecting television or other communications signals and from blocking
established views. If signal interference occurs, the WECS owner shall make
all reasonable efforts to resolve the problem. If the problem(s) cannot be
eliminated or redliced to an acceptable level by the individual experiencing
the interference, then the WECS owner shall shut down and remove the

source of interference within thirty (30) days from the date of receiving official
nalice from the Town of Yucca Valley.

K. Nothing within this Chapter shall be construed to allow the infringement of

the enjoyment rights of a property owner by another by the installation,
maintenance or use of a WECS.

L. The owner of any WECS shall provide, as part of the submission for
raview by the Planning Commission of a Land Use Compliance Review, proof
of liability insurance that specifically addresses the installation, use and
mainienance of the WECS.
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M. Homebuilt, experimental and prototype WECS shall be allowed provided
they comply with all applicable regulations detailed within this Chapler.

N. Intentionally left blank.

O. The interconnections between a wind turbine and the electric utility shall
be in compliance to the most recently adopied edition of the National
Electrical Safety Code and all Federal regulations. Certification shall be
submitted in writing by the owner that the WECS will automatically disconnect
from the utility when there is no power input from the utility.

F. Battery siorage units associated with a WECS shall be in compliance with
the latest adopted edition of the National Electric Code or other applicable
Codes and shall be inspected by an inspector forthe Town of Yucca Valley.

Q. The safety of structural components of reconstructed or reconditioned
WEGCS, and the compatibility of the rotors of reconstructed or reconditioned
WEGCS, shall be certified by an Engineer Licensed by the State of California.
The safety of electrical components of reconstructed nr reconditioned WECS
shall be certified by an Engineer Licensed by the State of California. The
safety of all modifications to any WECS shall be certified by an Engineer
Licensed by the State of California. Cerlification of safety is reguired before
any Building Permit for a WECS is issued for modifications made prior to
installation. Certification of the safety of modifications made after the WECS
has been installed shall also be subject to the requirements of a Building
Permit. Failure to have the safety of any madificatinns certified either prior ta
installation, or prier to use of a system maodified after installation, shall result
in the revocation of the Building Permit and any discretionary approvals
granted for the-WECS until such certification has been obtained and provided
to the Town of Yutea Valley.
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Residential / Light Commercial surface mount
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On-grid or of-grid — combined DC solar/wind autput for simple plug and play

No mainlenance / § year warranty
Easy instaliation
Weighs 69lbs., fully assembled with reclifier box

Height of SalAir™ from it's maunt bracket surface lo
the blade alit s highest point is only 67"

Blade diameler is 60"
Number of blades - 3 {Aluminum)

Maximum output is approximately 2.2kW
{26 — 30mph winds)

Average power is approximately 400walts
(12 — 14mph winds)

It's whisper guiet, with no vibration

Optimal Inslall height is along the roofline or
approximately 20’

SolAir™ units can be stacked when more energy
generation/storage power is needed

CEC Approved and Listed:
1.6kW at 18mph

Federal 30% lax credit
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Phuting onad Zoning Lo

65B91.8.  (lddad by Stats. 2000, Ch, 80; Amended by Stats.

2003, €h. 501; Repented Juunary 3, 2009 Iy terms of Sectisu
65791.32)

£5991.9. (Ao by Stats. 3000, Ch. 86; Repenled Juanuary 1,
2009 by teyaes of Section 6579113

63589130, {Addad by Stats. 2000, Ch. 80; Repealed fununry 1,
2009 by tern of Section 65791.13)

65891.11. {dddud by Stots, 2000, Ch, 80; Repunied Junpury 1,
3009 by terma of Seckion 65791.13)

6589112, (Amended by Sints. 3003, Ch. 301; Repeoded fonnary
1, 2000 by itsown ferims.)

65B92.13. (ddded by Stnrs. 3001, Ch. 562; Aiided by Stuss,
2002, (Title 7, Diw. 11, Ch, 1, Are. 3,13, beading (See. 6589233
of seg.)) Ch. 604 Amended by Stois, 2002, Ch. 45 Amended by
Stuts 2002, U, 664; Ingperative fuly 1, 2005, Kepealed fanunry
1, 2006; Hewding Repealed January 1, 2020 by Stats. 3009, Ch.
404.)

Article 2.31 Wind Enerpy

{Tte bemifing of Article 211, commeneing with Sectlon 6589313

ir Repealed. Article 211, cammencing awith Section 63823 ir
Aidded fiy Stan, 2008, C5b, 404.)

65893, Findings and declurutions

() The Legisloure finds and declres all of the
[ollowing:

(1) Wind enerpgy is on abundant, renewsble, and
nonpolluting eneqey sesource,

{2) Wind cnergy, when converted to electricity, redvces

our dependeice on nonrenewable enengy resources, reduces
air and water pollution thay result from tonventional sourcos

burning fossil fucls, and reduces emissions of greenhouse
EAsCs.

{3) Distributed peoemtion smull wind energy systems
wlso enhance the relinbility and quality of eleetriciry deliverd
by the clectrieal grid, reduce prak power demands, increase
in-state elecwicity peneration, diversify the states cnergy
supply portfolio, ind make the clectricity supply murket more
compctitive by promoting consumer choice,

(4) Stull wind energy systems designed for onslie
home, farm, and small commercind use wre reeopized by the
Legislature ond the Sinre Energy Resources Conservation
und Drvelopment Commission ns un escellent technology
to help achieve the goals of incressed in-stue clectricity
genertion, tduced demand on the stace clecrrden grid,
incrensed comsumer energy Independence, and nonpolluding
electrieity generation.

(5] Tt 1s the intent of the Legislature to eacournge locnl
agencies o mppork the smte's ambitious renewable enerry
procurement requirements by developing nnd  adopting

ordinances thar ficilitare the installation of smaldl wind
cnergy spstems and do not unsensomably restrict the ability
of homeowners, firms, snd smpll businesses 1o install smy

wind cnergy systems in zones in which they we authorized
by local ordinance.

{6) 1t is the intenc of the Legishwure to facilitate the
implementation of consistent statewide standards to achicye
the timely and cost-cHective insmilation of smudl wind energy
systems.

{leded by Srars. 3009, Ch. 404}

65894, Delinitians

For purposes of this article, the following terms shall
have the following meanings:

(1) "Energy Commission” menns the State Energy
Resources Conservation and Development Commiission.

{2) “Semall wind energy system” means a wind energy
conversion system consisting of & wind turbine, a rower,
and sssoclated conorol or conversion clecuunies Ut hus o
mred capaclty of not more than 50 kilowats per customer
site, consistent with the requitements of pampraph (3) of
subdivision {b) of Secton 35744 of the Public Resourees
Code, and that will be used primarily to reduce onsite
consumption of wility power.

(3} “Bystem height”means the higher of vither the height
ol the tower and e systemn measured to the top af the blsde
nt the highest point of the system extended above the existing
grade when being opemted.

(4) “Tower height” menns the heipght ubove grade of the
fixed portion of the wer, excluding the wind rurbine.

(5) *Urbanized area” meons either of the following

{A) An urbanized arca 05 defined in pumgraph (2) of
subdivision (d} of Section 65944,

(B) A city ns defined in Section 56023,

{elideled by Senis. 2009, Cb. 404.)

65805, Ordinances passud bofsro Jununry 1,2011

{(a) A county thac has not sdepred an -ordinance
providing for the instillation of small wind energy systems
Iocated outside an urbanized aren, but within the county's
jurisdiction, by January 1,2011, may adopt such an ordinance
ara later dare, but the ordinunce shall be in accordance with
Section 65896. Ordinanres adopted prior to January 1, 2011,
ure exempt from this article,

{L) A cunnty iy eatabliah o pocess ot Tssuanee of
conditional use permits for small wind energy systems locnted
ourside an urbonized sres, subject to all of the following
conditions:

{1) A county shall revicw an application for o small wind
energy system pursuant to the timelines estoblished in the
Permit Strearalining Ace (Chaprer 4.5 (commencing with
Sectinn £5920)).

(2) Fens chinrged by u eounty to review an applicndon for

3 small wind energy system shall be derermined in accordunce
with Sections 66014 and 66016.
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(3) An upplicadon for the installation of o smull wind
energy system submirted behween January 1, 2011, and the
dare of the eounty’s ndoption of un ordinaner that meets the
requirements and conditions of subdivision (h) of Section
65896 shall be npproved through a ministerol permit by
the county meeting the requirements and conditions of
subdivision (b} of Secrion 65895,

(Aldided by Stais. 2009, Ch. 404.)

f58Y%6. Smullwind energy ordinance

(s) A county may adopr an nrdinance thar provides far
the instillaton of smudl wind enerpy systeme sucide n
urbanized areq, bur within the coungy’s jurisdiction.

{b) The ordinance may impose conditions on dhe
instllntion of small wind energy systeens that include, but nre
not imited 1o, notice, tower height, setbock, view protection,
nestheties, avindon, und design-safety requirements, However,
the ardinance shall not require conditions on netice, tower
hutghi, seibuck, noise Jevel, visunl effects, mibine approval,
tower drswings, and engincering annlysis, or line drawings
that are morc restrictive than the following requirements wnd
canditons:

(1) The parcel where the system is Iocated shall be ot Jeast
ane nore in size and located ootside nn urbanized acen,

(2) Tower heiglies of not more thon B0 feer shall be
allowed on purcels benween ane and five aeres. Tower heights
of not more than 100 feet shall be pfawed on prreels abave
Fve seres, All tower heights shall nor eseeed che npplicnbic
limits established by the Fedeml Avindon Administration,
An applicaton shall include evidenze thne the propesed
height of o tower does not exceed the height recommended
by the manuficrurer or distributor of the system,

(3) Minimum setbncks for the system tower shall be no
farther from the propesty line than the system height, unless
a preater setback is needed o comply with applicable fire
sotharl: rerimments ser forth in Sreeving 472890 of the Public
Resvurees Cude.

{4) Decibel levels For the sysrem shall not exceed the
lesser of 60 decibels (dBA), ar any existing masimum noise
levels applicd pursuant to the noise element of v generil
plan for the spplicable zoning classification in a jurisdiction
or applicable noise regulations, as measured e the nearest
property line,exeept during short-term events, such o5 utiliy
outages and zvere windsmorme,

(5) Notie of an npplicaton for inswilanon of o small
wind energy systern shall be provided to property owners
within 300 feer of the property on which the system is o be
located, except that the eounty may; if it deems it necesenry
due to circumstanees spreific 1o dw proposed installution,
require the spplicant to provide notice by plicing o display
acvertisement of ot lenst one-eighth of 2 page in at least one
newspaper of general eirculation within the county in which
the installntion 38 proposed.

(A The spetem shall nnr mihsrantially ahstruce views of
ndjocent property owners und zhall be pluced or eonstrueted
below any major ridgeline when visible from sny scenle

highway corridor designared  pursunnt b Artdcle 3.5
{commendng with Section 260) of Chapter 2 of Division
1 af the Strees and Highwiys Code or any scenic highway
corridor designated by a county in it general plan.

(7) The system shall use 9 wind rurbine that hos beeq
appraved by the Encriry Commission s qualifying under jts
Emerging Renewables Program pursunnt to Section 25724 of
thi Public Resources Code or hes been eertified by 2 nutional
program recopnized and approved by the commission,

{(8) The spplication shull include standasd driwings
and an engineering snalysis of the system’s wer, showin
complinnce with the cumrent wession of the California
Building Standards Code and certification by a professional
mechanical, structuny], or civil engineer licensed by this stee.
A wer stump, however, shall nor be required if the applicatian
demonstrutes that the system is designed o meet the most
siringent wind requiresaents (Uniform Building Code wind
exposure DY, the requirements for the worst seismic closs
(Setsmic 4), and the wealest soll cliss, with o sofl strenpth of
nat more than 1,000 pcnmds per square foor, or nther relevang
conditions nermally reguired by a county.,

(9) The spstem shall comply with all upplicable Federal
Aviation Administmtion requirements, incloding Subpace B
(commencing with Scetion 77.13) of Part 77 of Title 14 ofthe
Code of Federat Regulations regnrding instalintions close o
airports, and the Stare Aeronautics Act {Part 1 {(rom mencing
with Section 21001) of Division 9 of the Public Utilities
Code). A syseem thit complies with this subdivision shal] be
deemed to meet the applicoble health and safety requirements
reparding civil aviation.

{10) The upplicadon shall inclide a Lne drawing of
the decirical camponents af the systens 1o suflicient detail
o wllow for a determinadon that the manner of installation
conforms to the Nationnl Elcewde Code.

{11)1F required by the county, the applicant sholl provide

informntion demonstrating the syctem will be vsed primasily

Cateduee sl commungation ol electiiciny. The counyy:

may ulso requive the npplication o include evidence, unless
the spplicant does not plan ta connect the system to the
electricity grid, thur the elocric utility service provider chat
serves the proposed site bos been infdrmed of the applicant's
intent to instudl nn interconnected customer-owned eleciriciy
generator.

(12) 1f o county receives an applicadon to install » small
wind encrgy system on a site thit 15 within 1,000 feet of 5
military instndlation, within special use airspuce, or beneath
# low-level fight path as defined by Section 21098 of the
Public Resources Code, then the county shall prompdy
comply with Scction 63944 1f the governing authority of any
milimry installation, specinl vse airspace, or iow-level Aigh
puth provides written comments regarding chat application,
the county shall consider these comments before actng on
the applicition.

(13) 1F 0 ermall wind rrergy syetiun is prnposed mhe sitd
in an agricultuml uren thar may have nirernft operating nt low
ultitudes, the county shall mke reasonable steps, concurrent
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with other novres issued pursuant to this subdivision,
to notify pest control sirerift pijols registemd o operaie
in the county pursuant to Section 119721 of the Food and
Apricultural Code.

(14) Tower structure lighting shall be prohibited unless
athenyise requised by another provision of luw or pursuanc to
paragmph (13).

{15) Na cimbing spparatus attached 1o the system shall
be fncated les than 12 feet above the greund, and the sysem
shnll br desipned to prevenr climbing within the fisst 12
{oet.

{16) Mosign shall he netached to the system ifvisible from
a pulilic rond, except for signs that identify the monufncrurer,
installer, or owner of the system, or public health und safety
signs spplicable to the instlled system, bur the signs shall
neither be Jorger than four square fect, unless approved by the
county, nor loeated at the buse of the system within 10 feer of
the ground surface,

{17) A small wind energy syatem shall nor be allowed
where stherwise prohibited by any ol the following:

(A) A local consmal program and any implementing
regulations sdopted pussuant to the Cilifornia Constal Act
(Division 20 {comimencing with Section 30000) of the Public
Resources Code).

(B) The Californin Constal Commission, pursuant to
the Californin Coastal Act (Division 20 (commencing with
Section 30000) of the Public Resources Cade).

{C) The rgional pinn snd any implementing cegulations
adopted by the Tohoe Regional Planning Apency pursuant
to the Tahoe Regionn! Planning Compaet (Tide 7.4
{commencing with Section 66800)).

(D) The San Francisco Bay Plan and any implementing
regulutions adopted by the San Francisco Bay Conservarion
and Development Commission pursuant to the MeAtees-
Perris Ace (Tide 7.2 {commending with Section 66600)).

(E) A comprehensive bind use plin and any implementing
segulisthunie wlupled by an sipon o vee conmdesion
pursuant to Article 3.5 {commencing with Section 21670)
aof Chaprer 4 of Division 9 of Part 1 of the Public Utilities
Code.

(F) The Alquist-Priclo Eusthquake Foult Zoning Act
(Chapter 7.5 {commencing with Section 2621) of Division 2
of the Public R csourees Code).

{G) A lueal ordinanee to prower the scenic appusrance
of the acenic highwny corvidar deaignated purunnt ko Asticl
2.5 (commendngwith Section 260} of Chupter 2 of Division
1 of the Streets and Highwnys Code or pursuant to scenic
highways designuted in the Joenl generd plan,

(H) The terms of n conservarion casement entered into
pursuant to Chapter 4 {commencing with Section 815) of
Division 2 o Parr 2 of the Civil Code.

{1) The wrms of an open-space easement entered intn

pursuang to the Open-Space Easement Act 0f 1974 {Chaprer

6.6 (eemmeni ng with Section 51070) aF Uivicion 1 of Tide
5).

(]) The terms of an apricultural conservation easement
eniered into pursuant to the Culifornia Tarmiand Cuns::rvnn.:}.
Progrmm Act (Diviston 102 {commencing with Section
10200) of the Public Resources Code),

{I{} The terms of a contmict eatered into pursunnt o
the Willinmson Act (Chaprer 7 {commencing with Secton
51200) of Division 1 of Title 5).

(L} The listing of the proposed site in the Murion
Register of Historic Places or the California Register of

Historicad Resourees pursuant to Section 50241 of the
Public Resonrmes Code.

{c) A county muy impose, g5 o condition of approvai, a
requirement that o small wind energy system be removed
if ir remains inopemble for 12 conscoutive months, snd ot
that time the small wind energy system shall be subjecr
nuisinee codes and code enforcement uetion.

(d) (1} Nothinyg in this article intecferes with or prevenes
the exercise of authority by n county to carry out its programs,
projeee, or reaponaibiliten,

(2) Mothing in this article affects requirements imposed
under any other law.

{eldddeid by Stats. 3009, Ch, 404.)

G5897. Stnte palicy for use of distributed renewable
enerpy systems

1t is the policy of the state to promore and encovrnye
the use of distrituted renewsble energy systems and to limit
obstacles tu their use, und it is the intent of the Lepislator
that local ngencies encournge the installation of distibted
rengwable cnergy systems by removing obstacles to, and
minimizing cosis of, permitting distributed reaewable energy
EySiCmS.

{efitded by Stats. 2009, Ch. 404.)

65898, Reporting

On orhefore January 1,016, the Seate Energy Resources
Contervution and Development Commission shall cubmit
to the Assembly Commitwee on Laocal Goverument, the
Senate Commitice on Local Governmenr, and the Assembly
Committee on Urilitles and Commerce a report dint conting
all of the following:

{2) The number of ordinances ndopted on or after January
1,2011, by counties pursusnt to Section 65895.

(b} The number of npplications to install small wind
eneryy sycteme received by thote counties on or eftor Jonunvy
1,2014.

{c) The number of applications to install small wind
energy systems approved by those counties on or after January
1,2011.

(d) The tower hejghts, sysiem heights, parcel sizus,
and pencrating capacities of the small wind energy systems
approved by those countics on or after Janunry 1, 2011,

(e) Any recommendutions to the Legislature by the
duite Energy Resources Conservarion wnd Development

Planning, Zouivg and Deelapanient Laws 20) 3
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Commission for  the
terminnrion af tiis article.
(Aidded by Sinfs. 2009, Ch. 404.)

continuation, modificarion, or

65899. Repealer

This arricle shall remunin in eficcr only untl Janvary 1,
3017, und as of thar dute is repealed, unless o Inter enncted
stutute, that is enacted before Jansary 1, 2017, dedetes or
extends that dure.

{Adeded by Stats, 3009, CL. 404}

Article 3. Administnition

65900, Crention of sdministmtive body

The legislative body of a ity or connty may, by ordinance,
create and esmblish either a board of zoning adjustment, or
the office of zoning administrator or botl, Tt may also, by
ordinunee, cmare and establish n bonrd of wppeals. Memhers
of u board of woning adjustment and memhbers of o board
of nppenls muy receive compensniion for their aneadanes at
each meeting of their reepecrive bonrds in 1 surn to be fived hy
the Jegislative body by which they are appointed. In addition,
they may nlse receive rensonable raveling expenses o nnd
from the usual plsce of business of such board to any place of
meeting of the bourd within the connty or ety

{Addded by Stats. 1965, Ch. 1550,)

oy, Powers

() The board of zoning ndjustment or zoning
administeator shall henr and  decide  npplications oy
conditional uses or other permits when the zoning ordinanee
provides therefore and estublishes eriterin for determining
thase matters, and applications for varisnces from the terms
uf the zoning ordinance. The board of zoninge adjustment or
the zoning ndministrator may alse exercise any other powers
pritnted by lpond ordinanes, and may adopt Wil rules and
pracedures necessiny or convenient for the conduct of the
board's or administrator’s business.

(b) In sccordance with the requirements for vadonces
speclhed in Secton 63906, the legislardive body of the ciry
or county may, by ordinance, autherize the boord of zoning
ndjustment or zoning sdminisirator to dedde applications
for variance from the terms of the zaning ordinance withour
n public hewring an the applicarion, That ordinance shall
apeelly the kods of vasiances which muy be granted by the
bourd of zoning adjustment or zoning administrator, and the
extent of variation which the board of zoning adjustment or
zoning ndministrutor may wliaw,

(Ameidal by Stets, 1954, Ch. 1009; Awmended by Stass,
159583, Gh. 1199.)

65902, Administration by planning commission

In the event that neidier o bonrd of zoning ndjustment
ar the pitice of n zoning administrutor has beeo crented and
established, the planning commissian shall exercise all of the
functions and duties of said board or said administrater,

"The legislntive body of a county may provide thar an
arcy planning commission shall exercise all ot the Funcrions
and duties of & board of zoring adjustment or 2 zoning
administrator in 1 prescribed portion of the couny,

{dmended by Stais. 1971, Ch, 462.)

65503, Bonrd of nppeals

A board o appenls, ifone has been erented und established
by Jocal ordinance, shall hear and determine appeals From the
decisions of the bourd of zoning rdjustment or the zoning
adminisorator, as the case may be. Procedures for such appenls
shall be as provided by local ordinunce. Such board may
reverse or affinm, wholly or partly, or may modify the order,
requirement, decision or determination appenled From, and
may mke such order, rcquir:munr,ducision,ur determmination
as shoold be made, and such action shall be final,

(Addded by Stats. 1965, Ch. 1880.)

65904, Appenls to ygrislarive body

IFa benrd ol nppenls has not been oreated and eatablished
the local legislative hody shall exercise wl of the functions nad
duties of the board of iwppewls in the same manner and to the
same effect a5 provided in Section 65303,

{ehdded Iy Stats. 1965, Cb. 1980.)

£5905. Public henring: Use permits, varinnees, or
equivalent

() Except as otherwise provided by chis urdcle, 3 public
hearing shall be held on an application lor a varienee brom
the requirements of a zoning ordinanee, an opplication for
a conditionu] use permit or equivalent development permi,
a proposed revocation or modificadon of @ variance or vse
permit or equivalent development permit, or an appenl from
the aetdon wlen on any of those applicatlans.

{b) Notice of a hewsing held pursuant to subdivision (a}
shall be pdven pursuant to Scction 65091.

{Rapenlsrd and Added iy Stage. 1994, Ch. 1 00v.)

65906. Vnsinnces

Varinnees from the terms of the zoning ordinances
shnll be granted only when, beenuse of special dircunstances
applicable to the propersy, including size, shape, topogmphy,
laration or surroundings, the swict application of the zoning
ordinance deprives such property of privileges eojoyed by

othee propeery in the virinity anrd under idestica] wnning
ulnagilivativn.

Any verinnce grunted shall be subjecr to such conditinns
as will assure that the adjustment thereby nuthorized shall
nor constitate n grunt of special privileges inconsistent with
the limitations upon ather propertics in the vicinity and zone
in which such property is sirunted.

A varinnce shall not be granted for o parcel of propesty
which authorizes 2 use or acivity which Is not othenvise

expressly mnlorized by the conc segulatdon goveruing he

pascel of property.
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CHAPTER 9.78 WiIND ENERGY CONVERSION SYSTEMS (WECS)

SECTIONS:
9.78.010 Purpose (Amended Ord. 403)
9.78.020 Applicability ...........
9.78.030 Administration

9.78.040 Definitions {dmended Ord. d03) ... e emsarereanemsmscn e essmes aemsn asasasaras semeessmsssen beee e en 2
9.78.050 Private, Non-commercial, WECS (dmended Ord. 03] s e ssnassssss s sece 2
9.78.070 General Requirements for the Installation of any WECS.....o e rereeererrenres el

9.78.010 PURPOSE (Amended Ord. 403)

This Chapter is intended 1o establish regulations and procedures for the review of any WECS proposed for
installation within the Town of Apple Valley that are not otherwise permitted or regulated in this
Development Code. 1t is intended to provide 8 mechanism to take advantage of renewable, green energy

while minimizing potential adverse effects on surrounding properties and infrastructure or on the public
health, safety and welfare.

9.78.020 APPLICABILITY

No WECS shall be erected, placed, displayed, or maintained in any district within the Town of Apple
Valley, except as specifically allowed in this Chapter. The number, design, lype and size of such WECS,
as autlined jn this Chapter, are intended to be minimum standards which do not necessarily ensure
compatibility with building architecture, the neighborhood, and community appearance. Therefore, in
addition to these standards, consideration shall be given to a WECS relationship to the overall appearance
of the subject property as well as the sumrounding community. Compatible design, simplicity and
effectiveness, and conformance to the design goidelines provided by Chapters 9.31 "Residential Design
Standards”, 9.37 "Commercial and Office District Design Standards" and 9.47 ‘Industrial Design
Standards” of this Code, are to be used in determining approvals.

A Development Permit approved by the Planning Commission, as provided in Chapter 9.17 "Development
Permits" of this Code shall be required prior to the installation of any and all WECS. The Commission
may approve, conditionally approve, modify or deny requests for the installation of WECS. The
Commission may establish conditions and limitations necessary to minimize detrimental effects on
surrounding property and/or the general public.

A Development Permit allows for the architectural/aesthetic review of structures permitted by this Code for
the various zoning districts. A Development Permit is not required if a Conditional Use Permit has been
submitted and approved where the Commission has addressed the aesthetics and site design issues required
under a Development Permit,

9.78.030 ADMINISTRATION

A. Administration. The Director is authorized by the Town Council to administer and enforce the
provisions of this Chapter, unless otherwise provided in this Chapter. The Director may designate a
representative to act in his/her place.

B. Interpretation
1. This Chapter shall be interpreted in 2 manner which best fulfills the intent of its provisions.

2. Questions arising from the application of the Chapter shall be interpreted by the Director, If any
inconsistency still exists in the interpretation, an appeal application shall be referred to the
Planning Commission for its determination.

C. Appeals

1. Anmy decision or determination by the Director may be appealed to the Planning Commission in
accordance with the provisions of this Development Code.

Adopted April 27, 2010 Chapter 9.78 Wind Turbines
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2. Any decision of the Planning Commission may be appealed to the Town Council in accordance
with the provisions of this Development Code.

9.78.040 DEFINITIONS (dmended Ord. 403)

Fall Zone. The potential fall area for the wind energy conversion system. The fall area is measured by

using 110 percent of the total height as the radius around the center point of the base of the tower. (Figure
9.78-A)

-------- 50' height

PL | ROW/PUE

110% of WECS height equals 55' fall zane
Figure 9.78-A

Height. The vertical distance from ground level to the top of the WECS, including the blade when at its
highest poinl.

Net-Metering Service. A service to an eleciric consumer under which electric energy generated by that
electric consumer from an eligible on-site generating facility and delivered to the local distribution facilities
may be used lo offset electric energy provided by the electric utility 1o the electric consumer during the

applicable billing period. Net Metering does not allow the sale of power back to the electric company ar
into the wholesale electricity market.

Overspeed Control. A mechanism used to limit the speed of blade rotation to below the safe design
limits of the WECS.

Private, Non-Cemmercial WECS. A single WECS installed on a developed property for the purposes of
providing energy for on-site consumption.

Wind Energy conversion System (WECS). A device designed or used for the purpose of converting wind
energy into electrical or mechanical power, including all interconnection and auxiliary equipment.

Windfarm. Multiple WECS installed at a single property or area for the purpose of generating larger
quantities of electrical or mechanical power for transmission to a public or private utility.
9.78.050 PRIVATE, NON-COMMERCIAL, WECS (4mended Ord. 403)

The installation of a private, non-commercial, WECS is permitted as an accessory use within any zoning
designation upon approval of a Development Permit by the Planning Commission. The Development

Permit review process prants the Planning Commission authority to modify these requirements based upon
neighborhood compatibility.

A. Lot Size. WECS shall not be instalied upon 2 lot or recarded parcel of less than two (2) net acres in

size.

Chapter 9.78 Wind Turbines Adopted April 27, 2010
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B. Setback Requirements.
1. WECS must be located behind the rear of the primary structure.

2. WECS shall be setback a distance equal to the fall zone from any property line, overhead utility
lines, wiility easement or right-of-way.

C. Height. Roof-top mounted WECS are subject to the maximum height permitted within the applicable
zoning designation. There i5 no maximum height for a free-standing WECS, provided that the
structure meets the minimum setback requirements.

D. Noise. No WECS shall generate a sound level in excess of 50 dBA, as measured at the nearest
property line, during the hours of 7:00 a.m. to 10:00 p.m., nor a level in excess of 40 dBA during the
hours of 10:00 p.m. to 7:00 a.m. except during extreme weather conditions.

E. Design Standards.

1. During the Development Permit review process, each WECS shall be reviewed by the Planning
Commission to ensure the WECS are installed in a manner that will not significantly detract from
existing views.

2. WECS must consist of non-reflective materials.
Monopole mounted WECS are preferred.

4. WECS requiring the use of guyed wires are discouraged; however, guyed wires may be permitted
based upon neighborhood compatibility.

F. Net-Metering, Private, noncommercial WECS may be net-metered with written autherization
provided by the utility company.

G. Only dne {1) WECS shall be permitted per developed lot. Any additional WECS, or any WECS
located on a vacant parcel, will be considered a “windfarm™ and subject 1o the Planning Commission’s
review and approval of a Conditional Use Permit.

H, Each WECS shall be operated and maintained in sound working order in conformance with the
manufacturer's specifications at all times. This mainienance shall include the physical appearance of
the device so it does not present an unsightly appearance. A copy of the manufacturer's specifications
and use instructions shall be submitted with any application for review by the Planning Commission
and/or Town Council and shall be retained within the public hearing record/file for that application.

L Any WECS that is not operated for a continuous period of six (6) months shall be considered
abandaoned, and the owner of such WECS shall remove the same within thirty (30) days of receipt of
writlen notice from the Town notifying the owner of such abandonment. If the owner does not remove
the equipment, along with all associated and ancillary equipment, devices, structures or support-for that
WECS, or does not request @ hearing before the Planning Commission on the issue of whether the
equipment is abandoned and subject to removal, the Town may remove the equipment and store it in a
secure location. The owner shall have fourteen (14) days from the date the Town provides the owner
with written notice of removal of the equipment, and notification of the current location of equipment,
to teclaim the equipment. If the equipment is not reclaimed in accordance with this section, the Town
may dispose of the equipment in accordance with the Town’s existing policy for disposal of abandoned
or lost property.

Failure to remove an abandoned WECS within said thirty (30) days shall be grounds to remove the
device at the owner's expense.

J. A Building Permit, issued by the Town of Apple Valley, shall be obtained prior to the installation of a
WECS system.

K. Every WECS shall be installed strictly per the Manufacturer's Installation specifications, or as
modified and certified by an Engineer licensed by the State of California.

Adopted April 27, 2010 Chapter 9.78 Wind Turbines
3

P.109



Development Code 2010 Town of Apple Valley

The Commission may impose Conditions of Approval that are necessary to address health, safety,
community welfare and community aesthetic issues or concerns raised during the Development Permit
review.

Noticing of the Development Permit shall include all properties within 1,000 feet of the site requesting
the instaflation of a WECS.

No WECS, or associated and ancillary equipment, batteries, devices, structures or suppori(s) shall be
located within any required front, side or rear yard setback area.

No wiring between a2 WECS and the main or accessory struciure on site, or any associated and

ancillary equiptnent, batteries, devices, siructures or support(s) for any WECS, shall be located above
ground level,

When a WECS system is removed from a site, all associated and ancillary equipment, batteries,
devices, structures or support(s) for that system shall also be removed.

9,78.070 GENERAL REQUIREMENTS FOR THE INSTALLATION OF ANY WECS

A.

B.

The safety of the design and construction of all WECS, including towers and associated equipment,
shall be certified by the manufacturer or by an Engineer Licensed by the Siate of California.

Safety wires shall be installed on the turnbuckles on guy wires of guyed WECS towers.

All WECS towers shall be equipped with manual and automatic over-speed controls. The rotor and
over-speed control design and fabrication shall conform with good engineering practices and shall be
certified by the manufacturer or by an Engineer Licensed by the State of California.

All installations shall conform to the requirementis of the latest adopted version of the National
Electrical Code, adopted by the Town of Apple valley.

The compatibility of the tower structure with the rotors and others components of the WECS shall be
certified by the manufacturer or by an Engineer Licensed by the State of California.

All WECS 1owers or facilities shall either have tower climbing apparatus Jocated not closer than
twelve (12) feet to the ground or be un-climbable by design for the first twelve (12) feet.

WECS sited on top of, or attached to and extending above the roof line of, an existing structure shall
comply with all applicable provisions of the latest version of the Uniform Building Code, as adopted
buy the Town of Apple Valley. Certification by an Engineer Licensed by the State of California shall
be required. Any device located in such a manner shall be subject to the height limitations of the
underlying zoning.

No part of a WECS tower or facility shall be located upon, within or extend over a drainage, utility or
other established easement(s). No portion or parl of the WECS shall"be located on or over any
property line(s). The base of any WECS or the guy wire anchors of a guyed WECS tower shall not be
located in any required minimum front, side or rear setback area. No such WECS shall be lacated
between the main structure on site and any existing or planned public right-of-way.

Clearance between any WECS and existing or planned electrical lines shall be in compliance with the
requirements of the most recently adopied edition of the National Electrical Safety Code.

Effoits should be made 1o site WECS to reduce the likelihood of blocking or reflecting television or
other communications signals and from blocking established views. If signal interference occurs, the
WECS owner shall make all reasonable efforls to resolve the problem. If the prablem(s) cannot be
eliminated or reduced to an acceptable level by the individual experiencing the interference, then the
WECS owner shall shut down and remove the source of interference within thirty (30) days from the
date of receiving official notice from the Town of Apple Valley.

Nothing within this Chapter shall be construed 10 allow the infringement of the enjoyment rights of a
property owner by another by the instajlation, maintenance or use of a WECS.

Chapter 9,78 Wind Turbines Adopted April 27, 2010
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L. The owner of any WECS shall provide, as parl of the submission for review by the Planning
Commission of a Development Permit, proof of liability insurance that specifically addresses the
installation, use and maintenance of the WECS.

M. Homebuilt, experimental and prototype WECS shall' be allowed provided they comply with all
applicable regulations detailed within this Chapter,

N. Intentionally left blank.

0. The interconnections between a wine turbine and the electric ulility shall be in compliance to the most
recently adopted edition of the National Electrical Safety Code and all Federal repulations.
Certification shall be submitted in writing by the owner that the WECS will automatically disconnect
from the utility when there is no power input from the utility.

P. Batlery storage units associated with a WECS shail be in compliance with the latest adopted edition of
the National Electric Code or other applicable Codes and shall be inspected by an inspector for the
Town of Apple Valley.

Q. The safety of structural components of reconstructed or reconditioned WECS, and the compatibility of
the rotors of reconstructed or reconditioned WECS, shall be certified by an Engineer Licensed by the
State of California. The safety of electrical components of reconstructed or reconditioned WECS shall
be certified by an Engineer Licensed by the State of California. The safety of all modifications to any
WECS shall be certified by an Engineer Licensed by the State of California. Certification of safety is
required before any Building Permit for a WECS is issued for modifications made prior to installation.
Certification of the safety of modifications made after the WECS has been installed shall alse be
subject {o the requirements of a Building Permit. Failure to have the safety of any modifications
cerfified either prior to installation, or prior to use of a system modified afler installation, shall result in
the revocation of the Building Permit and any discretionary approvals granted for the WECS until such
certification has been obtained and provided to the Town of Apple Valley.

Adopted April 27, 2010 Chapter 9.78 Wind Turbines
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City of Twentynine Palms

Development Code

Land Use/Zoning Districls

Use RS-4 | RS5-3 | B5-2 | RS-1 | RS-E | Motes
P P P P P Subject to permits and
requirements specified in
Chapter 19.36 Home
Occupations.
Second units P P P P P Pursuant to the requirements
specified in Chapter 19.53,
Second Units.
Windmills and solar energy P/M* | PIM* | PIM* | P/M* | P/M* | Structures shall be set back
collectors, non commercial, up to from all properiy lines at
thirty-five (35} feel in height. least | 1/4 times the height of
the structure, measured to the
Up to a fifty percent {50%) highest element of the
increnase, to 52 34 feet, may be M M M M P structure.
approved subject to Minor Use
Permit. *  QOne windmill Permitted
per parcel. Minor Use
Permil required for
additional windmills.

C, Institutional Uses

improved privale drive.

All institutional uses shall be accessible from an Expressway, Arterial or Colleclor Street, or have an adequate,

Cemeleries C C C C C

Churches, synagopues, temples, and cC C C C C

other religious facilities

Conference centers and C C C C cC

organizalional cemps

Governmental facilities C C C C C Including public service
focilities, such as libraries,
museums, parks, recreation
Facilities, and civie uses.

Hospitals c c C C C

Schools C C C c C

E. Culitural Aclivities

Art Galleries and studios M M M M M

F. Transient Lodging Facilities

Red and Brenkfasi Uses C C C C C Subject to the limitations,
regulations and standards in
Chapter 19.54, Bed and
Brealfast inns.

G. _Transportation eand Comnunication Facilities, and Ufilities

I 1 I | i ]

Pape 08 - 4
Amended by Ordinance 229 Adopted September 28, 2010
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c. The reasonable possibility of localing the facility on an exisling struclure,

d. The reasonable possibility of deslgning the facility {o conceal ils inlended purpose,

e. The facilily lo the graalest extent feasible shall be deslgned so that it is aeslhelically
and architecturally compatible with the surrounding use,

1. A facllity mounied on a bullding or structure shall be aeslhettcally and archilecturaily

compatible with the bullding or structure or shall be screened with materials that are
aestheiically and architecturally compalible with the bullding,

g. The facility shall have subdued colors and be covered with non-reflective materials,

h. The facility as proposed shall have been approved by the Federal Communicalions
Commission, Callfornla Public Utilifes Commission or other governmental agenicy
having jurisdiction over the facility and the facllity shall be consistent in malters with
such approvals, and

iR The availability of altemate sites proposed to be located within the same land use
district within which the faciiity Is proposed lo be [ocaled and the avallabllity of
reasonably and funcilonally equivalent alternate sites located In land use districts other
than that within which the facility is proposed to be located.

E. In the even! a fadllity Is sbandoned, the holder of the conditional usa permit for the facliity shall
remove the facllity at its sole cost and expense. A facliity shall be considered abandoned If il ceases
ta be used as allowed In the conditional use permit for more than one hundred slghty {180)
canseculive days.

F. in the event the planning commission denles an appilcalion for a conditional use perrhit far a facllity, it
shall render its decislon In writing and shall support ils decision by substantial evidence in the writlen
record,

{Ord. 290 § 4 {Exh. A}, 2000)

16.16.063 - Alternative energy technology standards.

A,  Windmills as defined by Section 16.08.880 shall be permitted in accordance with Section 16.16.064
and subjeci io the provisions as provided herein.

1.

The structure and all appurtenant equipmeant for all tower-mounted windmills shall be located
behind the primary bullding, not within the front or street side yard, and a minimum of 1.1 fimes
the overall struciure helght from the side and rear property lines. Guy wires may encroach inlo
the minimum setbacks, but shall not encraach over property lines.

The structure may need io be farther fram the propenry lines based vpan the required
specifications regarding noise identified in Section 16.16.063(A)(3).

Specifications on the noise produced by the windmill shall be submitied for windmills within a1l
zone districts, [dentifying the distance from the struclure 1o the property line 1o mest the city's
nolse ordinance, The setback shall be Increased should the manufaciurers’ specificallons
eviderice that ihe windmill would exceed the evening nolse standard at any property line.

Towermounted windmills shall not exceed the helght limitation of the zone district in
conjunction with the special helght increases of Seclion 16.20.060. The helght shall be
measured to the lop of the blades or rotors or any othar portion of the windmill, which extends
farthest above ground level, The blades and rotors of the windmill shall be 2 minlmum of fifleen
{15} leel above ground level at the lowest point to ensure the safety of parsons and property
beneath. Appraval of addilional height beyond the speclal height Increases within Section
16.20.080 shall require approval of a variance.

Mulliple tower-mounted windmills are allowed subject o compliance with the minlmum setback
and accessory structure lot coverage limitations as well as In conformance with the noise
ordinance. The area of a windmill Is defined as ihe clrcular area measured horizontally at the
farthesl spread of the rolors/blades of the windmill from the pole in delenmining accessory
structure ot coverage.

Roof-mounted windmllls shall not exceed fifly (50) feel or the helght regulation of the zane
district, whichever Is grealer. Approval of a minor exceplion Is needed 1o exceed the helght
restriction by up to ten percent and approval of 2 variance shall be required to exceed the
allowed height beyond ten percent. Roofmounted windmills do nol qualify for the speclal
height Increases of Section 16.20.060. The helght shall be measured from the ground 1o the
lop of the bladefrotar or any other portion of the windmill.

Speclfications on the noise produced by the windmill shall be submitied pursuant to Sectlon
16.16.063{A)(3), Identifying the distance from the structure to the property line necessary to
meet the city's nolse ordinance. The windmill shall be located so that it does not exceed the
evening noise standard at any property lina.

All windmills shall be a light gray, white, or other city-approved non-reflective coler to minimize
visual disruption of the area. Use of conspicuous colors is prohibited. Windmillls shall not
contaln signs or be llluminated, unless regquired by state or federal law.

P.113
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9. Nothing in this development code amendment shall be consirued o affect the slructural
requirements for any windmill, as enforced by the building and safely divislon. All windmills
shall require issuance of a building permit prior to Installation.

10.  All mechanical equipment associated with the windmill lecaled outdoors shall be secured by a
minimum five-foot high fence 1o prevent unauthorized access. |.adders or siep bolis on the
side of towers shall be a minimum of nine feet above ground level or shall be equipped with an
approved method lo pravent unauthorized access.

11, Windmills shall be equipped wilh manual and aulomalic conlrois to fimit the operalional speed
of the blades/rolor o the design limils of the windmill. An automalic braking, goveming or

feathering system shall also be provided to prevent uncontrolled rotation,

No windmill shall cause any electromagnelic interference.

Windmills shall be kept in good warking order and shall be maintained in an aesthetic state. All
windmills which are in a nonoperational state for one hundred elghly {1B0) consecutlve days or
more shall be consldered abandoned and shail be dismantled and removed from the property
at the owner's expense.

14,  Wind farms shall be allowed in rural residential, agricultural, institutional, and induslral zone
dislricts with approval of a conditional use permit.

15.  All references to wind machines within the current development code shall be ellminated.

B. Solar energy systems as defined by Section 16.08.770 shall be permitted in accordance with Section
16.16.064 and subject to the provisions as provided herain.

1. Solar systems are subject lo compliance with the minimum setback and accessory structure ot
coverage limitations. The area of a solar system is defined as the rectangular area of the solar
panels for the purpose of determining accessory strnicture lol coverage.

2, Solar systems shall be kept in good warking order and shall be maintained in an aesthetic
state. All solar systems which are in 8 nonoperational stale for one hundred eighly consecutive
days or more shall be considered abandoned and shall be dismantled and removed from the
property at the owner's expense.

(Ord. No. 2000-12, § 3, 2-16-10)

12,
13

16.16.064 - Alternative epergy permitting requirements.

—

Alternative

Zone District

Energy Singte-family Multipte-family  |Commercial Industrial and
Technology | ecidential, rural |residential districts® institutional
residential and  |districts districts’
agricultural
districts’

Tower-mounted
windmill

Allowed as an
accessory
structure on a
developed lot if

Allowed as an
accessory
structure on
developed 15,000

Allowed as an
accessory
structure on a
developed lot if

Allowed as an
accessory
structure on
developed lots.

windmiil

square foot and  |approved bya approved by a
larger lots. Revised Site Plan |Revised Site Plan
Review Review
application. application.
Roof-mounted Not permitted. Not permitted. Allowed as an accessory structure on

a developed lot if approved by a
Revised Site Plan Review application.

Roof-mounted
solar energy
systems

httn://librarv.municode.com/HTMI./16400/level4d/HECA TITI6DECO CH16.16Z0D1 AR... 5/3/2011

Allowed as an accessory structure on
a developed lot. Roof-mounted solar
systems shall not face a street unless
the salar system is designed
approximately parallel to the roof
plane or integral to the roof material.
A revised site plan review application
shall be approved to allow roof-
mounted solar systems to face a
street. Approval of a Revised Site

P.114

Allowed as an accessory structure on
a developed lot if approved by a
Revised Site Plan Review application,
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Plan Review shall be based upon the
location of buildings, orientation of
the roof planes, tree locations, or
other factors which negatively affect
system efficiency, preventing the
system from being situated on a roof
plane not facing a street.

Ground-mounted |Allowed as an accessory structure Allowed as an accessory structure on
solar energy within the rear yard on a developed |a developed lot if approved by a
systems lot if approved by a Revised Site Plan |Revised Site Plan Review application.

Review application. Approval shali be
subject to the determination that the
configuration and location of
buildings, orientation of the roof
planes, tree locations, or other
factors which negatively affect
system efficiency, prevent
installation on the roof.

"This includes rural residential, as wel) as single-family residential, rural residential and agricultural districis
within Specliic Pian and Planned Development districls.

*This includes similar commerclal districts within Specific Plan and Flanned Development districls.
*Thls Includes similar Industrial and Instilutional districls within Specific Plan and Planned Development
districts.

{Ord. No. 2008-12, § 3(Exh. A}, 2-16-10)

16.16.065 - Bed and breakfast uses.

A. Bed and breakfast uses as defined In Sectlon 16.08.080, shall be permitied in all residential
zonefland use districls and all zone/land use districls where residential uses ara permitied.
B. Requirements.

1. Only. one family dwelling structure, Including habliable accessory structures shall be
considered for bed and breakfast uses. ’

2, This usa shall be conducted as an accessory use only; the residential structure shall serve as
ihe primary residence of the owner. If a corporation [s the owner, a malority shareholder of the
corporation shall reside in the residential structure where the sald use Is proposed.

3. Permils—Taxes.

a. All bed and breakfast uses shall be subject lo:
i Speaclal use permil as spacified In Chapler 16.12. The special use permit Is
renewable annually;
1l Heslth-permit as required by-county and state requirements; and
Hl.  Translent occupancy lax (bed tax).
b, Application jor a permit shall be made by the resldent properly owner or his legal agent
having power of atiorney to make such application.

4, Where deemed appropriate by the building official, owners/operalors of bed and breakfast
uses shall be required Yo sign and record a certllicate of land use compliance and abide by the
provisions outlined therein.

C.  Findings. Prior to acting upon an application for a speclal use permit for & bed and breakfas! use, the
reviewing authority shall find that ail the following are true:

1. That the sile upon which the bed and breakiast use is to be established, shall conform to all
standards of the zonefland use district In which It is iocaled, and that the sile for the proposed
use Is adequate in slze and shape io accommodate sald use and all yards, building coverage,
selbacks, parking areas and other applicable requirements of the code;

2, That the resldential character of the nelghborhood In which the use is located shall be
maintained and preserved and that the issuance of the permit shall not be significantly

detrimental to the public health, safety and welfare or Injurious 1o ihe vicinity and district in
which the use s located.

D. Conditions.
1, Structural Fealures.
a.

P.115
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CHAPTER 9 ARTICLE 99
RENEWABLE ENERGY

[City of Palmdale |

ARTICLE 99 RENEWABLE ENERGY
(Zoning Ordinance Amendment 09-02, adopled by Gily Couneil November 4, 2009.)

Section 99.01 Co-located Small Wind Energy Systems (CSWES)

A.

Pumose and intent

It is the intent of these regulations to permit Co-located Small Wind Energy
Systems (CSWES) as an accessory use in the C-2 (Office Commercial), C-3
(General Commercial), C-4 (Commercial Center), C-5 (Service Commercial), M-1
{Light Industrial), M-2 (General Industrial), M-3 (Airport Industrial), and M-4
(Planned Industrial) zone districts. It is the purpose of these regulations to
ensure that alternative energy systems are available in the City of Palmdale, and
that they are installed and co-located in a manner that avoids hazards to public
health and safety, minimizes adverse aesthetic impacts, and ensures
compatibility with the surrounding neighborhood.

Definitions

Co-located Small Wind Energy System (CSWES) shall mean a wind energy
conversion system that is located on a pole with site lighting below the turbine,
which has a rated capacity of BkW or less.

Temporary Meteorological Tower (met tower) shall mean a temporary
structure which includes the tower, base plate, anchors, guy cables and
hardware, anemometers, (wind speed indicators), wind direction vanes, booms to
hold equipment anemometers and vanes, data logger, instrument wiring, and any
telemelry deviees-that are used to moniter or fransmit wind speed and wind flow
characteristics over a period of time for either instantaneous wind information or
to characterize the wind resource at any given location.

Co-Located Wind Energy System Height shall mean the vertical distance from
ground level to the tip of the wind generator blade when it is at its highest point.

9-186 Adopted by City Council
12/14/94
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RENEWABLE ENERGY

C. Development Standards

Installation of Co-located Small Wind Energy Systems ({CSWES) where
permitted as an accessory use subject to administrative review by a Minor
Modification application, shall be constructed in the following manner:

1. Minimum parcel size. Developments of a minimum of 20 acres or
more with parking lot light fixtures at a minimum of 25 feet in height.

2. Setbacks. Co-located Small Wind Energy Systems shall meet the
following setbacks:

a. A distance equal to the tower height from any abufting
private properties that are not part of the development.

b. A distance equal io the tower height from any overhead
utility lines, unless written permission is granted by the
affected utility. .

C. A distance equal to 150 feet from any property that is
residentially used or designated.

3. Noise. Co-located Small Wind Energy Systems shall meet the
following criteria with respect to noise:

a. A site-specific noise study or the manufacture's engineered
sound studies shall be submitted for review and the decibel
level shall comply with the Noise Element of the General
Plan.

b. Decibel levels for each unit shall not exceed 65 decibels
(dBA) as measured at the property line except during shori-
term events such as utility outages and severe windstorms.

Adopted by City Council 9-187
12/14/94 :
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CHAPTER 8 ARTICLE 99
RENEWABLE ENERGY

Aesthetics. Co-located Small Wind Energy Systems shall meet the
following criteria with respect to aesthetics:

d.

All proposed replacement poles for a CSWES system shall
be of the same design, shape and color as the remaining
light poles throughout the parking lot.

The wind turbine housing and the blades of the CSWES
system shall not be brightly colored. The turbine housing
should be white, sky colored, or should coordinate with the
color palette approved for the project buildings.

The physical size of the turbine shall not extend beyond 36
inches from the center of the pole.

The maximum diameter of the blades shall not exceed 16
feet.

Access,

a.

b.

All ground mounted electrical and control equipment shall be
labeled and secured to prevent unauthorized access.

The pole shall be designed and installed so as to not provide
step bolts or a ladder.

Lighting.

a.

A Co-located Small Wind Energy System (CSWES) shall not
be illuminated unless such lighting is required by the Federal
Aviation Administration. A light tempaorarily used to inspect a
turbine, tower and associated equipment is permissible,
providing said light is only used for inspection purposes and
not left on for an extended period of time. All sites that are
part of a CSWES shall comply with Section 86.03.

The helght of the light fixture on the structure itself shall not
be altered from its original height as previously permitted or

as permitted by the reviewing authority when co-locating a
CSWES in a parking lot.

9.188 Adopted by City Councii
12/14/94
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RENEWABLE ENERGY

10.

1.

c. All light fixture poles, including collocated poles, shall be
consistent in design and color throughout the development.

d. A revised photometric plan shall be submitted for review for
compliance with Section 86.03(K) of the Zoning Ordinance
when modifications to existing site lighting is proposed.

Height. Co-located Small Wind Energy Systems shall meet the
following criteria with respect to height:

a. The maximum CSWES Height shall be sixty (60) feet at the
highest point with one of the blades at its highest vertical
paint.

b. The maximum height of the center of the turbine shall not
exceed 53 feet.

C. The maximum diameter of the blades from the lowest point
to the highest point shall not exceed 16 feet.

Temporary meteorological (Met) towers shall be permitted under
the same standards as those for a CSWES facility. Approval for a
temporary met tower shall be valid for a maximum of 30 days.

Signs.  All signs, other than the manufacturer's or instalier's
identification, appropriate warning signs shall be prohibited.

Building Permit. Applicable building permits shall be required for a
CSWES. :

The systern shall comply with all applicable Federal Aviation
Administration requirements, including but not limited o Subpart B
(commencing with Section 77.11) of Part 77 of Title 14 of the Code
of Federal Regulations regarding installations close to airports.
These regulations apply to any installation within 20,000 feet of an
airport and exceeding specific heights based on specific FAA and
airport parameters.

Adopted by City Council 9-189

1214/94
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CHAFPTER 8 ARTICLE 89
RENEWABLE ENERGY

12.  If the CSWES use has been determined by the Planning Director or
his or her designee to be inoperative or abandoned for a period of
six (6) months, the CSWES shall be removed, unless a new
application to re-establish the vse is filed with the City. The City
may remove an abandoned facility, repair any and all damage to
the premises caused by such removal, and otherwise restore the
premises as in appropriate to be in compliance with applicable code
at any time: 1) after ninety (80} days following a notice of
abandonment, or 2) following a notice of decision by the Director of
Planning, subject to the ownerfoperator's right of appeal under the
City of Palmdale Municipal Code. The City may, but shall not be
required to, store the removed facllity, or any part thereof. The
owner of the premises upon which the abandoned facility was
located, and all prior operators of the facllity, shall be jointly liable
for the entire cost of such removal, repair, restoration and storage,
and shall remit payment to the City promptly after demand therefore
is made. The City may, In lieu of storing the removed facility,
convert it to the City's use, sell it, or dispose of it in any manner
deemed by the City to be appropriate.

Review Process

Co-located Small Wind Energy Systems (CSWES) shall be permitted as
an Accessory Use when permitted in the zoning district subject to
Administrative Approval pursuant to Zoning Ordinance Section 26.04,
Minor Modification or as permitied by the reviewing authority when co-
locating a CSWES in a parking lot.

A temporary meteorological tower shall be permitted subject to
Administrative Approval pursuant to Zoning Ordinance Section 26.04,

Miner Modification for a period not to-exceed 30 days as stated-in Section
99.01 (C) 7.

Submittal Reguirements

The applicant shall submit the information required by the appropriate
application form, including but not limited {o the following information.

9180 Adopted by City Council
12/14/94
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CHAPTER 8 ARTICLE 99
RENEWABLE ENERGY

Applications for a CSWES shall include the following items:

1. Site Plan

a. Property lines and physical dimensions of the subject
property;

b. Location, dimensions, and types of existing major structures
on the property;

C. Location of the proposed CSWES units including,
foundations and associated equipment;

d. Proposed CSWES elevation drawings,

e. The right-of-way of any public road that is contiguous with
the property;

f. Any overhead utility lines;

g. A site specific noise study; and

h. A photometric plan if existing lighting is being modified.

2. A perspective rendering from any abutling public way if the CSWES is
visible from said public way.

3. Specifications of the CSWES including manufacturer and model, rotor
diameter, and proposed pole height.

4, Typlcal pole foundation spechiications or drawings from the wind turbine
manufacturer.
Adopted by City Council 9-191
12/14/94
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ORDINANCE NO. 954

AN ORDINANCE OF THE CITY COUNCIL OF THE
CITY OF LANCASTER, CALIFORNIA, AMENDING
TITLE 17 OF THE MUNICIPAL CODE, TO MODIFY THE
REQUIREMENTS FOR CERTAIN WIND ENERGY
SYSTEMS IN THE RURAL RESIDENTIAL (RR-1 AND
RR-2.5) ZONES

WHEREAS, the City Council of the City of Lancaster, finds that it is necessary to amend
Title 17 of the Municipal Code (Zoning Ordinance) based on increasing energy demands facing
California and a desire 10 encourage the use of renewable energy by allowing Non-Commercial
Wind Energy Systems (NC-WES) in Rural Residential Zones (RR-1 and RR-2.5 only) with a
more efficient review and approval process; and

WHEREAS, the amendment to Title 17 of the Lancaster Municipal Code will modify the
current requirements by requiring a Director’s Review application (Category “B”), to regulate
NC-WES in Rural Residential Zones (RR-1 and RR-2.5 only) in lieu of the current requirement

for a Conditional Use Permit, and thereby would reduce applicable fees and time necessary for
approval; and

WHEREAS, the establishment of the proposed regulations for wind energy systems
would streamline the process, and make it easier and less expensive for property owners to use
this form of alternative renewable energy; and

WHEREAS, the City Council finds that small wind energy systems, designed for non-
commercial residential use, are recognized by the State Energy Resources Conservation and
Development Commission as an excellent technology to help achieve the goals of increased in-
state electricity generation, reduced demand on the state electric grid, increased consumer energy
independence, and nonpelluting eleciricity generation; and

WHEREAS, wind energy is an abundant, renewable, and nonpolluting energy resource,
and when converted to electricity, reduces dependence on nonrenewable energy resources and
reduces air and water pollution that results from conventional energy sources; and

WHEREAS, small wind energy systems enhance the reliability and electrical generation
quality of the power grid, reduce peak power demands, increase in-state electricity generation,
diversify the City of Lancaster’s energy supply portfolio, and provide a competitive supply
market by promoting consumer choice; and

WHEREAS, the City Council finds that the Legislature of the State of California
recognized the need to promote all feasible adoption of clean, renewable, and distributed energy
sources by enacting the Reliable Electric Service Investments Act (Article 15 (commencing with
Section 399) of Chapter 2.3 of Part 1 of Division 1 of the Public Utilities Code); and
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Ordinance No. 954
Page 2

WHEREAS, The City Council hereby makes the following findings in support of the
Ordinance:

1. The proposed Zoning Ordinance amendment is consistent with General Plan
Policy No. 3.6.6 which states: “Consider and promote the vse of alternative energy
such as wind energy and solar energy”, and it will not alter the land use patterns and
requirements established by the General Plan; and

2. The proposed amendments to the Lancaster Municipal Code will not adversely
affect the public health, peace, comfort or welfare, because amending the application
process would not affect the existing land use and still allow for a public
notification/comment process; and

3. The meodification to the Lancaster Municipal Code would not cause substantial
environmental damage or substantially and avoidably injure fish or wildlife or their
habitat because the proposed procedural modification and would not alter land; and

4. The Council hereby finds the environmental findings adopted by the City Council
Resolution No. 09-52 on July 14, 2009, are valid for the amendment because the
project 1s consistent with the General Plan. Therefore, no further environmental
review is required pursuant to Section 15162 of the State CEQA Guidelines.

5. A uniform and comprehensive set of standards, conditions, and procedures for the
placement of Non Commercial — Wind Energy Systems (NC-WES) is necessary to

encourage the generation electricity for on-site use, increasing the use of renewable
energy within the City.

THE CITY COUNCIL OF THE CITY OF LANCASTER, CALIFORNIA, DOES
HEREBY ORDAIN AS FOLLOWS:

Section 1. Delete_and Replace under Section 17.04.240: “Wind energy conversion
system” to read as follows:

Wind energy conversion system “means a mechanism which is designed to
utilize the natural movement of air as a means of generating electricity.” The

following terminology as it pertains to wind energy conversicn systems is listed
below:

“AWEA means American Wind Energy Association.”
*“FAA means Federal Aviation Administration.”
*“Guy Wires means wires or cables used in tension to support a tower.”
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Ordinance No. 354

Page 3

“Non-Commercial Wind Energy System (“NC-WES”) means a small wind
energy system suitable for Rural Residential Zone (RR-1 and RR-2.5 only)
meeting the requirements of Section 17.08.337, consisting of a wind turbine,
tower, blades, associated controls and conversion electronics, which has a rated
capacity that does not exceed the allowable rated capacity under the Emerging
Renewables Fund of the Renewables Investment Plan administered by the
California Energy Commission and which will be used primarily to reduce on-
site consumption of utility power by converting mechanical energy into
electricity.”

“Tower means the portion of the NC-WES upon which the wind turbine is
mounted.”

“Tower Height means the height above grade of the fixed portion of the tower
measured from the ground to the top of the tower, excluding the wind turbine,
blades and wind-measuring devices.”

“USGS means the United States Geological Survey.”

“Vertical Axis Wind Turbine(VAWTS)” means a small scale, non-commercial
vertical axis wind turbine system, designed with a vertical axis, suitable for
residential zones consisting of a wind turbine, tower, blades, associated controls
and conversion electronics, which has a rated capacity that does not exceed the
allowable rated capacity under the Emerging Renewables Fund of the
Renewables Investment Plan administered by the California Energy Commission
and which will be used primarily to reduce on-site consumption of utility power
by converting mechanical energy into electricity.”

“Wind Turbine means a non-commercial small wind turbine consisting of a
wind turbine generator and rotors, which has a rated capacity of not more than
100 kilowatts (kW) and which converts kinetic energy in wind into mechanical
energy.”

Section 2. Add Section: 17.08.060.Z to read as follows:

“Z. Non-Commercial Wind Energy Systems in the Rural Residential Zones
(RR-1 and RR-2.5 only) pursuant to the requirements of Section 17.08.337. (See
Article V of Chapter 17.08 for standards.)”

Section 3. Amend Section: 17.08.070.DD to read as follows:

“DD. Wind energy conversion systems for private and public use, excluding
NC-WES and VAWTS allowed pursuant to Section 17.08.060.Y. and
17.08.060.Z (See Article XI of Chapter 17.40 for standards.)”

Section 4. Amend Section: 17.08.355.C to read as follows:

“C. Definitions. Definitions for the administration of this Section are contained
within Section 17.01.240.7
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Section 5. Delete Diagram under Section 17.08.335.G and replace with Attachment 1:

Section 6. Add Section 17.08.337 (see Exhibit “A”)

Section 7. That the City Clerk shall certify to the passage of this Ordinance and will see
that it is published and posted in the manner required by law.

I, Geri X. Bryan, CMC, City Clerk of the City of Lancaster, do hereby certify that the foregoing
ordinance was regularly introduced and placed upon its first reading on the 9" day of November,
2010, and placed upon its second reading and adoption at a regular meeting of the City Council

on the day of , 2010, by the following vote:

AYES:

NOES:

ABSTAIN:

ABSENT:

ATTEST: APPROVED:
GERI K. BRYAN, CMC R.REX PARRIS
City Clerk Mayor

City of Lancaster City of Lancaster

STATE OF CALIFORNIA )
COUNTY OF LOS ANGELES ) 58
CITY OF LANCASTER )
CERTIFICATION OF ORDINANCE
CITY COUNCIL
1 City of Lancaster,

California, do hereby certify that this is a true and correct copy of the original Ordinance No.
954, for which the original is on file in my office.

WITNESS MY HAND AND SEAL OF THE CITY OF LANCASTER, on this
Day of the .

(seal)
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“EXHIBIT A”

SECTION 17.08.337 - Non-Commercial Wind Energy System (NC-WES)

A.

Purpose and Intent. It is the purpose and intent of this section to promote the safe, effective
and efficient construction, and use of NC-WES in the Rural Residential Zones (RR-1 and
RR-2.5 only). These regulations are intended to assure that NC-WES are designed and
locaied in a manner that minimizes visual, noise, and safety impacts on the surrounding
community.

Applicability. These specific standards are applicable for all Non-Commercial Wind Energy
Systems in the Rural Residential Zones (RR-1 and RR-2.5 only), and subject to approval of a
Director’s Review in accordance with Article VI of Chapter 17.32. The definitions contained
in Section 17.04.240 regarding wind energy conversion systems shall apply to this section.

. Development Standards. An NC-WES shall be subject to all applicable regulations of the

Rural Residential Zones (RR-1 and RR-2.5 only) in which it is proposed, except that the

following standards shall take precedence over the regulations of the Rural Residential Zones
to the extent that they differ.

1. Accessory Use. A NC-WES is considered to be an ancillary structure and may only be
placed on a parcel already developed with a primary use, or placed on a parcel concurrent
with the development of a primary use. )

2. Minimum Lot Size. The minimum parce] size shall be 40,000 square feet.

3. Location of NC-WES.

a. Setback. A NC-WES shall be located:
i. Behind the primary building within the buildable area of the parcel
(exclusive of required fromt, side, and rear yard areas),, and located a
minimum of 30 feet from any property line. (Note: Setback distances
shall not apply to guy wires or anchors).

it. Shall not be located within or over drainage, utility, or other established
gasements.

iii. Each wind turbine shall be setback from the nearest above-ground public
communication or electrical line by a distance which is equivalent to the
height of the wind turbine.

4. Blade Clearance. No part of an NC-WES blade shall extend within 15 feet of the
ground, trees, or any other structure.

5. Maximum Tower Height. Tower Height shall not exceed 65 feet above grade on any
parcel of 5 acres or less. Parcels greater than 5 acres in size may have a maximum tower
height of 80 feet.

6. Maximum Blade Rotor Area Diameter. The overall diameter of the blade area shall
not exceed 24 feet.

7. Compliance with Aviation Safety Standards. The NC-WES shall comply with all
applicable Federal Aviation Administration (FAA) requirements, including any necessary
approvals for installations within an adopted Airport Land Use Plan, Air Installation
Compatibility Use Zone (AICUZ), or other recognized over-flight area.
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8.

10.

11.

12.

Wind Turbine Approval. Wind Turbines must be approved under the Emerging
Technologies program of the California Energy Commission or any other small wind
certification program recognized by the AWEA.

Design. An NC-WES must be designed and constructed in accordance with the
following:

a. Colors. The colors used in the construction materials or finished surface shall be
muted and visually compatible with surrounding development.

b. Lighting. Lighting of the Tower shall only be permitted if required by, and done
in conformance with, the requirements of the FAA.

t. Noise. Noise from an NC-WES shall not exceed 65 decibels at any property line.

d. Visual Effects. Any NC-WES that is placed within the view shed of a designated
Scenic Highway or vista shall be assessed for its visual effects, and appropriate
conditions relating to setting, buffers, and design of the facility.

e. Climbing Apparatus. All climbing apparatus must be located at least fifteen (15)
feet above the ground, and the tower must be designed to prevent climbing within
the first fifteen (15) feet.

f.  Automatic Overspeed Controls. An NC-WES shall be equipped with both manual
and auntomatic overspeed controls to limit the blade rotation speed to within the
design limits of the NC-WES. .

g. Access Doors. If an NC-WES is equipped with access doors, all access doors
shall be lockable.

Signs. One sign, limited to eighteen (18) inches in length and one (12) inches in height,
shall be posted at the base of the Tower. The sign shall include a notice of no trespassing,
a warning of high voltage, and the phone number of the property owner to call in the
event of an emergency.

Maintenance. NC-WES shall be maintained in an operational condition that poses no
potential safety hazards.

Removal. Within six (6) months after the operation of an NC-WES has ceased the
permittee shall remove the N-WECS, clear the site of all equipment, and restore the site
as nearly as practicable to its condition prior to the installation of the N-WECS. Failure
to-remove such NC-WES as required above shall constitute a public nuisance.

D. Review and Decision Process.

I.

2.

Application. A Director’s Review application in accordance with Article VI of Chapter
17.32 shall be filed for a NC-WES meeting the requirements of this Section.

Notice of Application. The applicant shall submit as part of the Director’s Review, a list
of all owners of real property as listed on the latest county assessor's equalized
assessment roll, located within 300 feet of the boundaries of the parcel on which the NC-
WES is proposed. Written notices shall be given by mail to all such owners of the intent

to consider the application for a NC-WES at least 10 days prior to a decision on the
application.
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3. Consideration by Planning Director. The Planning Director shall review the
application for conformance with the requirements of this section and consider any
comments received prior to making a decision on the request. The Planning Director
shall approve, approve with conditions, or deny the application. Any decision of the
Planning Director may be appealed to the Planning Commission in accordance with
Chapter 2.44 of the Lancaster Municipal Code.

DIAGRAM 1
NC-WES
RR-1 and RR-2.5 Zones
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ATTACHMENT I

DIAGRAM 1
VAWTS
R-7,000, R-10,000 and R-15,000 Zones Only
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|City of Lancaster |

iOnd, 711 §510—12, 1095; prior zoning ort, 5§ 212.200--212.230)
17.08.335 - Vertical Axis Wind Turbine System (VAWTS).

A. Purpose and Intent. It is the purpase and intent of this section to promole the safe, effective and
efficient conslruction and use of VAWTS on resldential lots within the clty limits of the City of
Lancasler. These regulations are inlended to assure that VAWTS are designed and located in a
manner that minimizes visual, noise, and safety impacis on Ihe surrounding community. Commercial
wind lurbines In residential zones are subject o a conditional use permit.

B.  Applicabllity. These specific standards are applicable for all vertical axis wind turbine sysiem in
residentlal zones allowed subject to approval of a direclor's revlew In accordance with Article V! of
Chapler 17.32

c. Definjtions. Definitions for the administration of this Section are contalned within Section 17.01.240,

D. Restriction on Use of Electriclty Generated by VAWTS. A VAWTS shall be used exclusively to supply
electrical power for on-site consumplion. Electrical power generated by the VAWTS exceeding on-
site consumpllon may be used by the utllity company in exchange for a reduction in the cosl of
electical power suppiled by that company 1o the parcel for on-site use, as long as no net revenue is
pmduced by such excass eleclrical power. VAWTS, as allowed pursuant to this sectlon shall not be
usad for commerchal produciion or profit.

E. Type of Davice. Verlical axis wind turbines system (VAWTS) shall meet the foliowing guldelines. Al
olher noncommercial and commercial wind energy converslons syslem shali meet the requirements
outlined in Arlicle X1, Wind Energy Conversion Sysiems and shall be subject lo a conditional use
permil.

F. Property Development Regulatlons. A VAWTS shall be subject to all applicable regulations of the
residential zone in which 1t Is proposed, except that the following standards shali iake precedence
over the regulations of the residential zones to the extent that they differ. The fallawing shall be
deemed 1o be conditions of approval of every VAWTS unless speclfically modified under the
direclor's review and approval process.

1. No par of a VAWTS shalil be located wilhin or aver drainage, utility, or any other established
easements. Each VAWTS shall be selback from the nearest above-ground public
communication or electrical line by a dislance which is eguivalent to the height of the VAWTS.

2, Blade Clearance. No part of a VAWTS blade shall extend within fiteen (15) feet of the ground,
trees, or any other structure.

3. Only one VAWTS shall ba allowed per residence.

4, Devices mounted on a butlding may require strengthening of the existing structure o bear the
additional welght and stress created by the VAWTS for which a bullding permit shall be
abtained,

G.  Yard Requirements. The following shall apply for bullding and ground mounted VAWTS In ali
residential zones:

1. VAWTS shall be tocated behind the primary building oulslde of the front, side and rear yard
sethacks (refer to Diagram 4 and Section_17.08.100.B.3).

2, Tower height shall not exceed the maximum helght of the zone In which the VAWTS Is
located (refer io Section_17.08.100.B.3).
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H. VAWTS Slandards.

1. Cage WIidth. Maximum sevanty-eight (78) inches (six and one-haif feet).

2, Cage Helght. Maximum elghty-four {84) inches (seven feet).

3, California Energy Commission Appraval. The equipment shall meet California Energy
Commisslon standards for approved small wind {urbines (VAWTS)
[www.consumerenergycentar.orgl.

4, Compliance with Aviatlon Safety Standards, The VAWTS shall comply with all applicable FAA
regulrements, including any necessary approvals for installations close to alrports and other

_facilities with flight operations in the vicinity such as Fox Field, and Plant 42.

5. Deslgn. An VAWTS must be designed and construcled In accordance with the following:

a. Colors. The colors used in the construction materiats or finished surface shall be muted
and visually compatible with surrounding development.

b. Lighting. If required by FAA requirements, all required fights shall be shielded from
ad]acent propertles, and no other lights shall be placed upon the Tower.

c. Nolse. Nolse from a VAWTS shall conform with normally acceptable nalse standards of
sixty-five {65) dBA al property line.

d.  Visual Effecls. Any VAWTS that is placed within the viewshed of a designated Scenic
Highway or vista shall be assessed for Iis visual effects, and appropriale conditions
relating lo setting, buffers, and design of the faclilty.

B Climbing Apparata, All climbing apparalus for ground-mounted VAWTS must be
localad at least fifteen {15) feat above the ground, and the structure must be desfgned
to prevent climbing within the first fifteen {15) fest,

i. Automatic Overspeed Contrals. VAWTS shall be equipped with manual and aulomalle
averspeed contrals to limil the blade rotation speed 1o wilhin the design limits of he
VAWTS.

Accass Doors. If a VAWTS Is equipped with aceess doors, all access doors shall be
lockable.
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Grid interconnection. The renewable energy must be permanently interconnecled o the
electrical distribution grid of the ulillty serving the cuslomer's electrical load. The VAWTS shall
interconnect 1o the eleclriclty distribution system and musl comply wilh applicable electrical
codes and utility Interconnection requirements.

7. Maintenance. VAWTS shall be mainiained in an operafional condillon that poses no polential
safely hazards. ‘

a. Removal. Within six monihs afier the VAWTS has ceased to operate the permittee shall
remove the VAWTS, clear the site of all equipment, and restore the site as nearly as
practicable lo Its condition prior to the installation of the VAWTS. Fallure io remove such
VAWTS shall constituie as a public nuisance.

I The Planning Direclor can require additional design criteria or other information as deemed
necessary to Inlegrale the proposed VAWTS with the surrounding area.
{Ord. Mo, 854, &% 4, 5, 12-14-2010; Ord. No. 833, § 3, 10-13-2009}

417,08.337 - Non-Commercial Wind Energy System (NC-WES).

A.  Purpose and Intent. It s the purpose and intent of this section 1o promote the safe, effeclive and
afiicient construction, and use of NC-WES In the Rural Resldential Zones (RR-1 and RR-2.5 only).
These regulalions are Intended to assure that NC-WES are designed and located in a manner that
minimizes visual, noise, and safely Impacts on the surrounding community.

B.  Applicability. These speclfic standards are applicable for all Non-Commercial Wind Energy Syslems
in the Rural Resldential Zones {(RR-1 and RR-2.5 only), and subjecl 1o approval of a Direclor's .
Review in accordance with Article VI of Chapler 17,32. The definitlons contained in Section
17.04.240 regarding wind energy conversion systems shall apply lo this section.

C.  Development Standards. An NC-WES shall be subject to ail applicable regulations of the Rural
Resldentlal Zones {RR-1 and RR-2.5 only) In which it Is proposed, excepl that the following
siandards shal take precedence over the regulations of the Rural Residential Zones to the exient
that they differ.

1. Accessory Use. A NC-WES is consldered to be an ancillary struciure and may only be placed
on a parcel already developed with a primary use, or placed on @ parcel goncurrent with the
development of a primary use.

2, Minimum Lot Size. The minimum parce! size shall be 40,000 square feet.

3. Location of NC-WES.

a. Selback. A NG-WES shall be located:

i. Behind the primary building within the buildable area of the parcel (exclusive of
required front, side, and rear yard areas),, and located 2 minimum of 30 feet
fram any property line. {Note: Setback distances shall not apply lo guy wires or
anchors).

il Shall not be located within or over drainage, utility, or other eslablished
gasements.

fi.  Eachwind turblne shall be setback from the nearest above-ground puhlic
communication or.elecirical ine by a distance which s equivalent to the heighl
of the wind turbine.

4, Blade Clearance. No pari of an NC-WES hlade shall extend within 15 feet of-the ground, .
trees, or any other structure.

5, Maximum Tower Helght. Tower Helight shall not exceed &5 feet above grade on any parcel of
5 acres or less. Parcels greater than 5 acres In slze may have a maximum tower height of 80
feel.

&, MaxImum Biade Rolar Area Diameler. The overall diameter of the blade area shall not exceed
24 feet

7. Compliance with Aviation Safety Standards. The NC-WES shall comply with all applicable
Federal Aviation Administration (FAA) requirements, including any necessary approvals for
instaliations within an adopted Airport Land Use Plan, Alr Instaltation Compatibility Use Zone
{AICUZ), or other recognized over-fight area.

8. Wind Turbine Approval. Wind Turbines must be approved under the Emerging Technolopies
program of the Califomla Energy Commissian or any pther small wind cerification program

recognized by the AWEA.
9, Deslgn. An NC-WES must be designed and constructed In accordance with the following:
a. Colors. The colors used in the construclion materials or finished surface shall be muted

and visually compatlble with surmounding development.

b. Lighling. Lighling of the Tower shalt enly be permitied If required by, and done in
conformance with, the requirements of lhe FAA. -

c. Nolse. Noise from an NC-WES shall nol exceed 65 decibels at any property line.
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d. Vlsual Effects, Any NC-WES that Is placed within the view shed of a deslgnated Scenic
Highway or vista shall be assessed for Its visual effecls, and appropriale condilions
relating lo setling, buffers, and design of the facility.

e. Climbing Apparatus. Alt climbing apparalus must be localed at least fiieen (15) feet
above the ground, and the tower must be designed to prevent climbing within the first
fiteen (15) feel.

f. Automnalic Overspeed Controls. An NG-WES shall be equipped with both manual and
aulomatlc overspeed controls to limil the blade rotation speed to within the design limits
of the NC-WES.

a. Access Doors. If an NC-WES s equipped with access doors, all access daors shall be
lockable.

10.  Signs. One slgn, limited to elghteen (18} inches In length and one {12) inches in helght, shall
be posted at the base of the Tower. The sign shall include a notice of no trespassing, a
wamning of high voltage, and the phone number of the property awner to call in the event of an
emmergency.

11.  Maintenance. NG-WES shall be malintained in an operational condition lhat poses no potentlal
safely hazards.

12, Removal. Within six {6) months after the operation of an NC-WES has ceased the permitiee
shall remove the N-WECS, clear the site of all equipment, and restore Ihe site as nearly as
practicable to Its candition prior o the instaliation of the N-WECS. Fallure to remove such NG-
WES as required above shall constitule a public nuisance.

D. Revlew and Decision Process. - :

1. Application. A Director's Review application In accordance with Article Vi of Chapler 17.32
shall be filed for a NC-WES meeling the requirements of this Seclion.

2. Notice of Application. The applicant shall submit as part of the Direclor's Review, a list of all
owners of real property as listed on the latest county assessor's equailzed assessment roll,
located within 300 feet of the boundarles of the parcel on which the NC-WES s proposed.
Wrilten notices shall be glven by mall to all such owners of the Intent to cansider the
applicatlon for a NC-WES al least 10 days prior lo a decision on the application.

a. Consideration by Planning Diractor, The Planning Director shall review the application for
conformance with the requiraments of this section and consider any comments recelved prior
lo making a deciston on the request. The Planning Director shall approve, approve with
conditions, ar deny the application, Any decision of the Planning Direclor may be appealed to
the Planning Commission In accordance with Chaples 2.44 of the Lancaster Municipal Code.
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