RESOLUTION NO. 16-26

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF YUCCA
VALLEY, CALIFORNIA, ORDERING THE SUBMISSION TO THE
QUALIFIED ELECTORS OF THE TOWN OF YUCCA VALLEY A %
CENT PER DOLLAR (0.5%) SPECIAL TRANSACTIONS AND USE TAX
FOR SEWER PROJECT AND ASSESSMENT PURPOSES, TO BE
CONSOLIDATED WITH THE GENERAL MUNICIPAL ELECTION TO
BE HELD ON TUESDAY, NOVEMBER 8, 2016, AS CALLED BY
RESOLUTION NO. 16-15; REQUESTING THAT THE COUNTY OF SAN
BERNARDINO CONSOLIDATE THE ELECTION WITH THE
ESTABLISHED ELECTION DATE TO BE HELD ON NOVEMBER 8,
2016; AND DIRECTING THE COUNTY ELECTIONS DEPARTMENT TO
CONDUCT THE ELECTION ON THE TOWN'S BEHALF

WHEREAS, According to various studies, the prolonged use of septic systems in Yucca
Valley has resulted in the pollution of the local groundwater supply. Septic system discharge has
been slowly degrading local water quality for decades. Nitrates and other contaminants from
septic system discharge are currently reaching groundwater; and

WHEREAS, In an effort to address groundwater quality concerns, on March 10, 2016,
the California Regional Water Quality Control Board (“CRWQCB”) amended Resolution No.
R7-2011-004 with the adoption of a groundwater Basin Plan Amendment that prohibits septic
tank discharges in Yucca Valley to protect groundwater quality as early as June 30, 2021 in Phase
1 and June 30, 2025 for Phases 2 & 3; and

WHEREAS, The Hi-Desert Water District (“HDWD?) is constructing a sewer collection
system and wastewater reclamation facility (the “Sewer Project”) to assist property owners in
complying with State’s mandate. The Sewer Project will include:

Approximately 78 miles of sewer main;

Three pump stations;

A wastewater treatment and reclamation facility;

Replacing existing roads with new roads due to construction of the Sewer
Project.
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WHEREAS, Goals of the Sewer Project include, without limitation:

To collect and treat local wastewater;

To keep septic discharge out of the local water supply;

To protect local water quality for future generations; and

To give residents access to reliable and affordable sewer service

WHEREAS, The Sewer Project’s completion would ensure compliance with State
mandates, prevent local residents from being fined for continued septic discharge, and most
importantly protect local groundwater; and



WHEREAS, The Sewer Project completion will enable restaurants, retail shops and
other businesses to easily connect to sewer service, and will remove an infrastructure obstacle to
new business development in the Town; and

WHEREAS, The Sewer Project is estimated to cost $150 million and HDWD is
financing the Sewer Project through a low-interest loan from the State Revolving Fund (the
“Loan”). HDWD proposes to form two assessment districts and levy an assessment on all
properties that will specially benefit from the Sewer Project. The proposed assessments include
construction costs, interest on the Loan, and certain incidental and administrative expenses
required in connection with the Loan. The proposed assessments allow property owners to
finance the Sewer Project to ease the financial burden of complying with the CRWQCB’s
prohibition and to construct the Sewer Project to protect the local groundwater supply; and

WHEREAS, Three benefit areas (phases) were established based upon the
proportionate special benefits that properties will receive from the sewer system as a whole.
While properties in Phase 1 will connect to the Sewer Project and begin receiving service when
the first phase of construction is complete, properties in Phases 2 and 3 will connect at a later
time. These later connecting properties identified in Phases 2 and 3 will also receive special
benefits from Phase 1 of the Sewer Project and will be paying for their share of the treatment
facilities and sewer lines that they will use in the future. Because they are connecting at a later
date, their first assessment for Phase 1 is smaller and a second assessment district will be
proposed for these properties to secure funding to construct Phase 2 and 3 of the Sewer Project;
and

WHEREAS, On May 13, 2015, property owners approved forming Assessment District
2014-1 by mail-in ballot to finance the cost to construct Phase 1 of the Sewer Project, with the
need for a subsequent assessment district formation or annexation by vote at a later date to secure
funding to fully construct Phases 2 and 3; and

WHEREAS, The Sewer Project assessments will be levied and be a lien on privately
and publicly owned properties for 30 years. The assessments will vary by property
classification, but in all cases will entail a significant financial contribution from the property
owners of the Town of Yucca Valley, with some single family residents being required to pay
approximately $700.00 per year, with commercial properties and other high-flow properties
subject to significantly higher costs; and

WHEREAS, Although the need for the Sewer Project is critical, some residents and
property owners in the Town may suffer substantial financial hardship as a result of the Sewer
Project assessments and connection costs described above; and

WHEREAS, The Town has heard a great deal from the community about the desire to
reduce the cost of the sewer assessment for local residents and received valuable input from the
community through the Town’s Strategic Planning Outreach activities; and

WHEREAS, For the past year, members of the Citizens for Lower Sewer Costs
Committee, and other community members, have been working with the Town to identify and
evaluate potential local revenue options to lower the cost of the sewer assessment for residents;



and

WHEREAS, The Citizens for Lower Sewer Costs Committee, along with other
community members and Town staff, have concluded that the best option available to the Town
to lower the cost of the sewer assessment is a one-half cent sales tax measure; and

WHEREAS, The Citizens for Lower Sewer Costs Committee recommends the Town
Council place a one-half cent sales tax measure to lower sewer assessment cost on the November
2016 ballot for voters’ consideration; and

WHEREAS, To facilitate the Sewer Project and subsidize assessments associated with
the Sewer Project, the Town Council of the Town of Yucca Valley desires to place a special
purpose transactions and use (sales) tax ordinance, as authorized by Revenue and Taxation Code
section 7285.91 and attached hereto as Exhibit A, as a measure before the voters at the
November 8, 2016 election consolidated with the general municipal election of that date. This
tax shall be a special tax, the revenues of which shall only be used to lower individual property
assessments in all three phases of the Sewer Project; and

WHEREAS, The proposed sewer measure is a special purpose measure that requires by
law that all measure funds are spent on reducing the costs of the sewer system for residents and
funds from the measure cannot be redirected or taken for other uses by the Town Council; and

WHEREAS, The proposed sewer measure will reduce the cost to taxpayers for funding
the sewer system by up to 30 percent per year; and

WHEREAS, The proposed sewer measure requires by law that all funds are spent
locally in Yucca Valley to equitably reduce the costs of the sewer system for all residents; and

WHEREAS, The proposed sewer measure is subject to review by an independent
citizens’ oversight committee, mandatory financial audits, and regular reports to the community
to ensure the funds are spent as promised; and

WHEREAS, The tax, if approved, would be imposed on the sale of tangible personal
property and the storage, use, or other consumption of such property, at a rate of one-half cent
per dollar (0.5%). The tax revenue would be collected by the State Board of Equalization and
remitted to the Town for dedication towards the lowering of Sewer Project assessments; and

WHEREAS, The proposed measure is a special purpose Sewer Project measure that
requires by law that all its proceeds be spent to lower Sewer Project assessment rates, either
directly or through contribution towards direct Sewer Project costs, and cannot be redirected or
taken by the Town Council for other uses. The proposed special tax would equitably subsidize
Sewer Project assessments and costs in all phases of the Project in the existing Assessment
District 2014-1, inclusive of any annexations into Assessment District 2014-1 for the eventual
completion of Phases 2 & 3. Should a new assessment district be established in lieu of
annexation into the existing Assessment District 2014-1 for the primary purpose of the
completion of Phases 2 & 3 of the Sewer Project, the proposed special tax would be applied
equally toward the gross total assessment of all assessment districts, as if the assessment districts
were one. As a special purpose tax, the proposed measure can only be approved if it receives at



least a two-thirds vote at the general municipal election to be held on November 8, 2016; and

WHEREAS, If approved by the voters, such tax would be administered and distributed
in accordance with a legal and binding agreement entered into between the Town of Yucca
Valley and the HDWD, which would specify an expenditure method ensuring that special tax
proceeds are utilized to lower assessments associated with the Sewer Project. It is contemplated
that such agreement would lower citizen assessments by dedicating the special tax proceeds to
the annual debt service on the Loan secured by Assessment District 2014-1, with an
administrative cost not to exceed five (5) percent. Further such agreement would require the
annual reporting and notification to affected property owners by the HDWD of the assessment
reduction that is attributable to the proceeds of the special tax; and

WHEREAS, A general municipal election on Tuesday, November 8, 2016, has been
called by Resolution No. 16-15, adopted on June 7, 2016; and

WHEREAS, On the basis of the foregoing, the Town Council held a noticed public
hearing on August 2, 2016, and the Town Council hereby determines it is appropriate to place
the special tax measure before the voters at the November 8, 2016, general municipal election.

NOW, THEREFORE, THE TOWN COUNCIL OF THE TOWN OF YUCCA
VALLEY, CALIFORNIA, DOES RESOLVE, DECLARE, DETERMINE AND ORDER
AS FOLLOWS:

SECTION 1. That the Town Council, pursuant to its right and authority, does order
submitted to the voters at the General Municipal Election on November 8, 2016, the following

question:

To reduce the cost to taxpayers for funding the sewer system up-to YES
30% per year; ensure a safe, clean, reliable water supply; and, improve
water conservation; shall Yucca Valley enact a 0.5% sales tax, for 10
years, providing approximately $1,500,000 annually, that cannot be
taken by the State, with annual audits, citizens’ oversight, and all funds
required by law to be spent locally to equitably reduce the costs of the
sewer system for all residents?

NO

SECTION 2. Upon approval of the voters of the Town of Yucca Valley, the Yucca
Valley Municipal Code shall be amended to add a new Chapter 3.28 to Title 3, establishing a
one-half cent per dollar (0.5%) special transactions and use tax within the Town. The proposed
complete text of the measure submitted to the voters is attached hereto as Exhibit "A". This
question requires the approval of two-thirds of those casting votes. The Town Council hereby
approves the ordinance, the form thereof attached hereto as Exhibit "A", and its submission to
the voters of the Town.

SECTION 3. That in all particulars not recited in this Resolution, the election shall be
held and conducted as provided by law for holding municipal elections.
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SECTION 4. That notice of the time and place of holding the election is hereby given,
and the Town Clerk is authorized, instructed, and directed to give further or additional notice of
the election, in time, form and manner as required by law.

SECTION 5. That pursuant to the requirements of Section 10403 of the California
Elections Code, the Board of Supervisors of the County of San Bernardino is hereby requested to
consent and agree to the consolidation of said election. The Town Council authorizes the
Registrar of Voters to consolidate this election with the established election on November 8,
2016, for the ease and convenience of the registered voters and to take advantage of any cost
savings possible by such consolidation. The County Election Department is authorized to
canvass the returns of said election. The election shall be held in all respects as if there were
only one election, and only one form of ballot shall be used. The San Bernardino County Board
of Supervisors is requested to issue instructions to the County Election Department to take any
and all steps necessary for the holding of the consolidated election. The Town Clerk may
request the assistance of the County Elections Department in regard to said election, as the Town
Clerk deems necessary. The Town shall reimburse the County for services performed when the
work is completed and upon presentation to the Town of a properly approved bill.

SECTION 6. That this Resolution shall become effective immediately upon its passage
and adoption, and the Town Clerk is directed to send certified copies of this Resolution to the
San Bernardino County Board of Supervisors, to the County Clerk-Recorder, and County of San
Bernardino Election Department.

PASSED, APPROVED AND ADOPTED ON this 2nd day of August, 2016.

NAAT [ Lo

ROBERT LEONE, ¥IAYOR

ATTEST:

Horpodurs)

TOWN CLERK




STATE OF CALIFORNIA

COUNTY OF SAN BERNARDINO

TOWN OF YUCCA VALLEY

I, _Lesley R. Copeland , Town Clerk of the Town of Yucca Valley, California

hereby certify that the foregoing Resolution No._16-26 as duly and regularly adopted at a meeting

of the Town Council of the Town of Yucca Valley, California at a meeting thereof held on the g_”f

day of August, 2016, by the following vote:

Ayes:

Noes:

Abstain:

Absent:

Council Members Denison, Huntington, Lombardo and Mayor Pro
Tem Abel

None
None

None
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Lesley R. Copeland, CMC
TOWN CLERK



