ORDINANCE NO. 1738

AN ORDINANCE OF THE TOWN COUNCIL OF
THE TOWN OF YUCCA VALLEY, CALIFORNIA,
AMENDING TITLE 8, DIVISION 4, CHAPTER 6
SECTION 84.0615 OF THE SAN BERNARDINO
COUNTY CODE AS ADOPTED AND AMENDED BY
THE TOWN OF YUCCA VALLEY RELATING TO
HOME OCCUPATIONS (DCA-06-05)

The Town Council of the Town of Yucca Valley does ordain as follows:

SECTION 1. Development Code Amended.

1.1

Title 8, Division 4, Chapter 6 Section 84.0615 of the San Bernardino County

Code as adopted and amended by the Town of Yucca Valley is hereby further amended
to read in its entirety as follows:

"84.0615

Home Occupations

84.0615

(a)

()

(c)

PURPOSE AND INTENT:

The purpose and intent of this Section is to establish regulations allowing for the
operation of certain business activities in single and multi-family residential
neighborhoods. The standards and requirements are intended to ensure that home
based business operations do not alter the character of any residential
neighborhood, or create impacts or activities that are not typically and commonly
associated within residential neighborhoods. It is the intent of this Section to
allow for commercial uses that are accessory and incidental to the primary
purpose of residential homes, which is that of providing a habitable dwelling for
the owner or occupant as the primary use of the residential dwelling unit. Home
Occupation permits may be allowed in multi-family zoning and in multi-family
units, including duplexes, tri-plexes, and apartment units.

No person shall engage in a home occupation without first obtaining a special use
permit from the Planning Division consistent with the requirements of this
Chapter, unless otherwise exempt.

The Director of the Community Development Department, or his designee, shall
review all applications for a Home Occupation Permit to determine if the
proposed use meets all of the standards of subsection 84.0615 (j). If all standards
are met after complying with the notice provisions of this subsection, the
Community Development Director shall make the following findings prior to
issuance of the permit:



(d)

(e)

(1)  That the proposed use is not prohibited;
(2)  That the proposed use will comply with all applicable standards;

(3)  That the issuance of the Home Occupation Permit will not be detrimental
to the public health, safety, and general welfare;

(4)  That the proposed use will be consistent with any applicable specific plan.

(5)  That the proposed use will not alter the character of the neighborhood and
will not induce physical or socioeconomic changes to the neighborhood
that are inconsistent with the goals and objectives of the General Plan, and
the development code, and that do not create characteristics more closely
associated with commercial, office or industrial land use activities.

(1) In accordance with Section 83.010330 Notice of Pending land Use
Decision, notice shall be given, except that such notice will be given at least
fifteen (15) days prior to the scheduled hearing date. If no response has been
received by the Town five (5) days prior to the scheduled hearing date and the
applicant has no objections to the conditions of approval, the Community
Development Director may elect not to hold a formal hearing.

(2)  Home Occupation Permits are subject to review by the Community
Development Director annually, or as a result of any written complaint.

(3) Telecommuting and internet or electronic based businesses, or other
similar activities that are transparent inside the residential structure, and do not
involve customer to site, employees, or any structural alteration are exempt from
permitting requirements.

Subject to the authority and discretion of the Director, Home occupations that
meet the following standards, after appropriate application and subject to a field
investigation, may be permitted without notice or a hearing. Alternatively, the
Director may schedule a hearing or forward the matter to the Planning
Commission for action. The Director may establish any other special
condition of approval for any Home Occupation Permit as necessary to carry out
the intent of this subsection.

(1) There is no visible or external evidence of the home occupation. The
dwelling was not built, altered, fumished or decorated for the purpose of
conducting the home occupation in such a manner as to change the
residential character and appearance of the dwelling, or in such a manner
as to cause the structure to be recognized as a place where a home
occupation is conducted;



)
€)

)

()
(©)

(M

®)

9
(10)

(1
(12)
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(15)

(16)

(17

There are no displays, for sale, or advertising signs on the premises;

There are no signs other than one (1) unlighted identification sign
containing the name and address of the owner attached to the building not
exceeding two (2) square feet in area per street frontage;

All maintenance or service vehicles and equipment, or any vehicle bearing
any advertisement, shall be in conformance with Town regulations
regarding vehicle signs;

The home occupation does not encroach into any required parking,
setback, or open space area;

Outside storage of stock, merchandise, scrap supplies, or other materials
or equipment on the premises shall not be visible from surrounding
properties or public rights of way. Any storage of hazardous, toxic, or
combustible materials in amounts exceeding those typically found in
residential uses shall be prohibited;

There is complete conformity with Fire, Building, Plumbing, Electrical,
and Health Codes and all applicable State and Town laws and ordinances.
Activities conducted and equipment or material used shall not change the
fire safety or occupancy classification of the premises;

No pedestrian or vehicular traffic is generated in excess of that
customarily associated with a residential use and the neighborhood in
which it is located,

The Home Occupation has a current business registration certificate;

If the home occupation is to be conducted on rental property, the property
owner's written authorization for the proposed use has been obtained prior
to the submittal for a Home Occupation Permit;

The garage has not and shall not be altered externally;

The Home Occupation does not create or cause noise in excess of noise
standards established for residential land use districts, dust, light,
vibration, odor, gas, fumes, toxic or hazardous materials, smoke, glare,
electrical interference, fluctuations in the line voltage outside the structure,
or other hazards or nuisances;

There are no sales of products on the premises.
No customers or clientele may visit the residence.

All employees shall be members of the resident family and shall reside on
the premises.

Up to twenty-five percent (25%) or two hundred fifty (250) square-feet,
whichever is greater, of the total floor area of the dwelling unit and the
related accessory structures may be used for storage of material and
supplies related to the home occupation.

No employees and no vehicle parking, other than that normally associated
with a single family residential structure, is provided.
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(g)

Home occupation permit applications meeting the following standards shall be
subject to notice and hearing. The Community Development Director is the
review authority, and the Director may forward the application to the Planning
Commission for consideration.

6y
2)
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(4)

()

There may be sales of products on the premises.

Customers may visit the residence and then only by appointment. This is
restricted to a single appointment at a time. The monthly average of the
total trip count for business activities shall not exceed 10 trips per day in
all Land use Districts.

All employees of the home occupation, except one (1), shall be members
of the resident family and shall reside on the premises provided all the
required findings can be made, in all RS land use districts. All employees
of the home occupation, except two (2), shall be members of the resident
family and shall reside on the premises provided all the required findings
can be made in all RL land use districts. The applicant must demonstrate
that the lot can accommodate the parking of all personal and employee
vehicles on-site.

Up to twenty-five percent (25%) or two hundred fifty (250) square-feet,
whichever is greater, of the total floor area of the dwelling unit and the
related accessory structures may be used for storage of material and
supplies related to the home occupation in all RS land use districts. Up to
thirty-five percent (35%) or five hundred (500) square-feet, whichever is
greater, of the total floor area of the dwelling unit and the related
accessory structures may be used for storage of material and supplies
related to the use in all RL land use districts.

Operating hours of a home occupation shall be between the hours of 7:00
a.m. and 8:00 p.m.

Prohibited Home Occupations. The following uses are not incidental to or
compatible with residential activities and therefore shall not be allowed as home

occupations:

(1) Animal hospitals;

) Automotive and other vehicle repair (body or mechanical}, upholstery,
painting, or storage;

(3) Junk yards;

(4)  Medical and dental offices, clinics, and laboratories;

(5) Mini-storage;

(6) Storage of equipment, materials, and other accessories to the construction
trades;

(7}  Welding and machining.

(8) Cabinet shop.



(h)

(9)  Uses which may include the storage or use of explosives or highly
combustible or toxic materials beyond that permitted by the Building, Fire
Code, or adopted restrictions.

The Home Occupation Permit may be revoked by the Community Development
Director if any one of the following findings can be made that there exists a
violation of a condition; regulation or limitation of the permit and said
violation is not corrected within ten (10) days after a notice of violation is served
on the violator or after repeated violations. The permit shall not be revoked
without notice of hearing ten days in advance of the hearing for consideration of
permit revocation. The Director may schedule the revocation hearing for
consideration by the Planning Commission.

(1)  That the permitted home occupation use has changed in kind, extent or
intensity from the use which received an approved Home Occupation
Permit;

(2) That the use has become detrimental to the public health, safety, welfare
or traffic, or constitutes a nuisance;

3) That the use for which the permit was granted has ceased or was
suspended for six (6) or more consecutive calendar months;

4) That the use is not being conducted in a manner consistent with applicable
operating standards described in Section 84.0618 Operating Standards, of
this Chapter;

(5)  That the permit was obtained by misrepresentation or fraud;

6) That one (1) or more of the conditions of the Home Occupation Permit
have not been met;

(7)  That the property owner or tenant fails to permit entry onto the premises to
allow periodic inspections by representatives of the Town at any
reasonable time;

(8) That the home occupation is in violation of any statute, law, ordinance, or
regulation;

)] That two (2) or more valid complaints from at least two (2) different
parties have been filed against the home occupation within any six (6)
month period, and it is found that the use is causing harm or unreasonable

annoyance or is otherwise detrimental to other property or its use in the
area.

(10) That the applicant has not obtained a current business registration
certificate from the Town.

(11)  That the proposed use altered the character of the neighborhood and/or
induced physical or socioeconomic changes to the neighborhood that are
not consistent with the goals and objectives of the General Plan, that are
not consistent with the development code, and that create characteristics
more closely associated with commercial, office or industrial land use
activities.
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Appeal. Any affected person may appeal a decision of the Director of
Community Development to the Planning Commission. Appeals shall be filed
with the Community Development Department within ten (10} days following the
date of the action appealed. Upon receipt of the notice of appeal, the Community
Development Director shall schedule the matter on the agenda for the next
possible regular Planning Commission meeting. The Planning Commission may
affirm, revise or modify the action appealed from the Town staff. Any decision of
the Planning Commission may be appealed to the Town Council within ten (10)
days following the Commission action.

General Standards. All home occupations shall comply with all of the following
operating standards at all times:

§)) There shall be no visible or external evidence of the home occupation. No
dwelling shall be built, altered, furnished or decorated for the purpose of
conducting the home occupation in such a manner as to change the
residential character and appearance of the dwelling, or in such a manner
as to cause the structure to be recognized as a place where a home
occupation is conducted;

(2) There shall be no displays, sale, or advertising signs on the premises;

(3)  There shall be no signs other than one (1) unlighted identification sign
containing the name and address of the owner attached to the building not
exceeding two (2) square feet in area per street frontage;

(4)  All maintenance or service vehicles and equipment, or any vehicle bearing
any advertisement, shall be in conformance with Town regulations
regarding vehicle signs;

(5)  The home occupation shall not encroach into any required parking,
setback, or open space area;

(6)  There shall be no outside storage of stock, merchandise, scrap supplies, or
other materials or equipment on the premises visible from surrounding
properties or public rights of way. Any storage of hazardous, toxic, or
combustible materials in amounts exceeding those typically found in
residential uses shall be prohibited;

) There shall be complete conformity with Fire, Building, Plumbing,
Electrical, and Health Codes and to all applicable State and Town laws
and ordinances. Activities conducted and equipment or material used shall
not change the fire safety or occupancy classification of the premises;

(8)  No home occupation shall generate pedestrian or vehicular traffic in
excess of that customarily associated with a residential use and the
neighborhood in which it is located;

(9) No home occupation shall be initiated until a current business registration
certificate is obtained;

(10) A Home Occupation Permit shall not be transferable;
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If the home occupation is to be conducted on rental property, the property
owner's written authorization for the proposed use shall be obtained prior
to the submittal for a Home Occupation Permit;

The garage shall not be altered externally;

No use shall create or cause noise in excess of noise standards established
for residential land use districts, dust, light, vibration, odor, gas, fumes,
toxic or hazardous materials, smoke, glare, electrical interference,
fluctuations in the line voltage outside the structure, or other hazards or
nuisances;

The Director may establish any other special condition of approval for any
Home Occupation Permit as necessary to carry out the intent of this
Chapter.

SECTION 2. NOTICE OF ADOPTION. Within fifteen (15) days after the
adoption hereof, the Town Clerk shall certify to the adoption of this Ordinance and cause
it to be published once in a newspaper of general circulation printed and published in the
County and circulated in the Town pursuant to Section 36933 of the Government Code.

SECTION 3. EFFECTIVE DATE. This Ordinance shall become effective thirty
(30) days from and after the date of its adoption.

APPROVED AND ADOPTED by the Town Council and signed by the Mayor

and attested by the Town Clerk this _ 5th  day of _January

2006.

ATTEST:

]

w/

MAYO

APPROVED AS TO FORM:

Town Attorney ;d“




STATE OF CALIFORNIA
COUNTY OF SAN BERNARDINO

TOWN OF YUCCA VALLEY

[, _Janet M. Anderson __, Town Clerk of the Town of Yucca Valley, California

hereby certify that the foregoing Ordinance No._ 178 as duly and regularly introduced at a

meeting of the Town Council on the_8" day of _December , 2005, and that thereafter the said

ordinance was duly and regularly adopted at a meeting of the Town Council on the_ 5" day of

January _, 2006, by the following vote, to wit:

Ayes: Council Members Leone, Luckino, Mayes, Neeb and Mayor Cook
Noes: None
Abstain: None
Absent: None

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the official seal

of the Town of Yucca Valley, California, this_17*  day of _January , 2006.

(SEAL)

/ wn Clerk of the Town of
" Yucca Valley



