
ORDINANCE NO 201

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF YUCCA
VALLEY CALIFORNIA REPEALING AND REENACTING CHAPTER
8 04 OF TITLE 8 OF THE TOWN OF YUCCA VALLEY MUNICIPAL

CODE RELATING TO IMPLEMENTING THE POLICIES AND

PROCEDURES FOR THE FEDERAL EMERGENCY MANAGEMENT
AGENCY NATIONAL FLOOD INSURANCE PROGRAM

The Town Council of the Town of Yucca Valley does ordain as follows

SECTION 1 MUNICIPAL CODE AMENDED

Chapter 8 04 of Title 8 of the Town of Yucca Valley Municipal Code is hereby repealed the

repeal to be effective only upon the effective date of the reenactment of said Chapter 8 04 of Title
8 as set forth in Section 2 of this Ordinance

SECTION 2 REENACTMENT OF CHAPTER 8 04 OF THE YUCCA VALLEY MUNICIPAL
CODE

2 Chapter 8 04 of Title 8 of the Town of Yucca Valley Municipal Code is hereby
reenacted in its entirety to read as follows

Title 8

BUILDINGS AND CONSTRUCTION

Chapters

8 04 Flood Control

Sections

Part I General

8 04 010

8 04 011

8 04 012

8 04 013

Statutory Authorization

Findings of Fact

Statement of Purpose
Methods of Reducing Flood Loss

Part II Definitions

8 04 014 Definitions

Part III General Provisions

8 04 030 Lands to Which This Chapter Applies
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Flood Hazard Boundary Map means the official map on which the Federal Emergency
Management Agency or Federal Insurance Administration has delineated the areas of flood
hazards

Flood Insurance Rate Map FIRM means the official map on which the Federal Emergency
Management Agency or Federal Insurance Administration has delineated both the areas of special
flood hazards and the risk premium zones applicable to the Town

Flood Insurance Study means the official report provided by the Federal Insurance

Administration that includes flood profiles the FIRM the Flood Boundary and Floodway Map
and the water surface elevation of the base flood

Floodplain or Flood Prone Area means any land area susceptible to being inundated by water

from any source see definition of flooding

Floodplain Administrator is the individual appointed to administer and enforce the floodplain
management regulations

Floodplain Management means the operation of an overall program of corrective and

preventive measures for reducing flood damage and preserving and enhancing where possible
natural resources in the floodplain including but not limited to emergency preparedness plans
flood control works and flood plain management regulations and open space plans

Flood Plain Management Regulations means this Chapter and other zoning ordinances
subdivision regulations building codes health regulations special purpose ordinances grading
ordinances and erosion control ordinances and other applications of the police power which
control development in flood prone areas The term describes such federal state or local

regulations in any combination thereof which provide standards for the purpose of flood damage
prevention and reduction

Floodproofing means any combination of structural and nonstructural additions changes or

adjustments to structures which reduce or eliminate flood damage to real estate or improved real

property water and sanitary facilities structures and their contents Refer to FEMA Technical

Bulletins TB 1 93 TB 3 93 and TB 7 93 for guidelines on dry and wet floodproofing

Floodway means the channel of a river or other watercourse and the adjacent land areas that

must be reserved in order to discharge the base flood without cumulatively increasing the water

surface elevation more than one foot Also referred to as Regulatory floodway

Floodway Fringe is that area of the floodplain on either side of the Regulatory Floodway
where encroachment may be permitted

Fraud and Victimization as related to Section 6 Variances of this Chapter means that the

variance granted must not cause fraud on or victimization of the public In examining this

requirement the Town of Yucca Valley will consider the fact that every newly constructed

building adds to government responsibilities and remains a part of the community for fifty to one
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Levee System means a flood protection system which consists of a levee or levees and

associated structures such as closure and drainage devices which are constructed and operated in

accord with sound engineering practices

Lowest Floor means the lowest floor of the lowest enclosed area including basement see

basement definition

1 An unfinished or flood resistant enclosure below the lowest floor that is usable solely for

parking of vehicles building access or storage in an area other than a basement area is not

considered a building s lowest floor provided it conforms to applicable non elevation

design requirements including but not limited to

a The wet floodproofing standard in Section 8 04 050

h The anchoring standards in Section 8 04 050 A I

c The construction materials and methods standards in Section 8 04 050 B and

d The standards for utilities in Section 8 04 051

2 For residential structures all subgrade enclosed areas are prohibited as they are considered

to be basements see Basement definition This prohibition includes below grade
garages and storage areas

Manufactured Home means a structure transportable in one or more sections which is built

on a permanent chassis and is designed for use with or without a permanent foundation when

connected to the required utilities For flood plain management purposes the term manufactured

home also includes park trailers travel trailers and other similar vehicles placed on a site for

longer than one hundred eighty 180 consecutive days The term manufactured home does not

include a recreational vehicle

Manufactured Home Park or Subdivision A parcel ofland or contiguous parcels ofland

subdivided into two 2 or more manufactured home lots for sale or rent

Market Value means the Market Value shall be determined by estimating the cost to replace
the structure in new condition and adjusting that cost figure by the amount of depreciation which

has accrued since the structure was constructed The cost of replacement of the structure shall be

based on a square foot cost factor determined by reference to a building cost estimating guide
recognized by the building construction industry The amount of depreciation shall be determined

by taking into account the age and physical deterioration of the structure and functional

obsolescence as approved by the floodplain administrator but shall not include economic or other

forms of external obsolescence Use of replacement costs or accrued depreciation factors different

from those contained in recognized huilding cost estimating guides may be considered only if such

factors are included in a report prepared by an independent professional appraiser and supported
by a written explanation of the differences

Mean Sea Level For purposes of the National Flood Insurance Program the National Geodetic

Vertical Datum NGVD of 1929 or other datum to which base flood elevations shown on the

Town s Flood Insurance Rate Map are referenced
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designated according to the flood related erosion hazard and erosion rate in

relation to the anticipated useful life of structures and depending upon the

geologic hydrologic topographic and climatic characteristics of the land The

buffer may be used for suitable open space purposes such as for agricultural
forestry outdoor recreation and wildlife habitat areas and for other activities using
temporary and portable structures only

PART VI VARIANCE PROCEDURE

8 04 060 NATURE OF VARIANCES The variance criteria set forth in this section of the

Chapter are based on the general principle of zoning law that variances pertain to a piece of

property and are not personal in nature A variance may be granted for a parcel of property with

physical characteristics so unusual that complying with the requirements of this Chapter would

create an exceptional hardship to the applicant or the surrounding property owners The

characteristics must be unique to the property and not be shared by adjacent parcels The unique
characteristic must pertain to the land itself not to the structure its inhabitants or the property
owners

It is the duty of the Town Council of the Town of Yucca Valley to help protect its citizens from

flooding This need is so compelling and the implications of the cost of insuring a structure built

below flood level are so serious that variances from the flood elevation or from other requirements
in the flood Chapter are quite rare The long term goal of preventing and reducing flood loss and

damage can only be met if variances are strictly limited Therefore the variance guidelines
provided in this Chapter are more detailed and contain multiple provisions that must be met before

a variance can be properly granted The criteria are designed to screen out those situations in

which alternatives other than a variance are more appropriate

8 04 061 APPEAL BOARD

A In passing upon requests for variances the Town Council shall consider all technical

evaluations all relevant factors standards specified in other sections of this

Chapter and the

1 danger that materials may be swept onto other lands to the injury of others

2 danger of life and property due to flooding or erosion damage

3 susceptibility of the proposed facility and its contents to flood damage and

the effect of such damage on the existing individual owner and future owners

of the property

4 importance of the services provided by the proposed facility to the Town

5 necessity to the facility of a waterfront location where applicable

6 The availability of alternative locations for the proposed use which are not subject to

flooding or erosion damage



7Thecompatibilityoftheproposedusewithexistingandanticipateddevelopment8Therelationshipoftheproposedusetothecomprehensiveplanandfloodplainmanagementprogramforthatarea9Thesafetyofaccesstothepropertyintimeoffloodforordinaryandemergencyvehicles10TheexpectedheightsvelocitydurationrateofriseandsedimenttransportoftheHoodwatersexpectedatthesiteand11ThecostsofprovidinggovernmentalservicesduringandafterfloodconditionsincludingmaintenanceandrepairofpublicutilitiesandfacilitiessuchassewergaselectricalandwatersystemandstreetsandbridgesBAnyapplicanttowhomavarianceisgrantedshallbegivenwrittennoticeoverthesignatureofacommunityofficialthat1Theissuanceofavariancetoconstructastructurebelowthebasefloodlevelwillresultinincreasedpremiumratesforfloodinsuranceuptoamountsashighas25for100ofinsurancecoverageand2SuchconstructionbelowthebasefloodlevelincreasesriskstolifeandpropertyItisrecommendedthatacopyofthenoticeshallberecordedbytheFloodplainAdministratorintheOfficeoftheSanBernardinoCountyRecorderandshallberecordedinamannersothatitappearsinthechainoftitleoftheaffectedparceloflandCTheFloodplainAdministratorshallmaintaintherecordsofallvarianceactionsincludingjustificationforissuanceandreportanyvariancesissuedinitsbiennialreportsubmittedtotheFederalInsuranceAdministrationFederalEmergencyManagementAgency804062CONDITIONSFORVARIANCESAGenerallyvariancesmaybeissuedfornewconstructionsubstantialimprovementandotherproposednewdevelopmenttobeerectedonalotofonehalfacreorlessinsizecontiguoustoandsUDoundedbylotswithexistingstructuresconstructedbelowthebasefloodlevelprovidingthattheproceduresofPartIVandVofthisChapterhavebeenfullyconsideredAsthelotsizeincreasesbeyondonehalfacrethetechnicaljustificationrequiredforissuingthevarianceincreasesBVariancesmaybeissuedfortherepairorrehabilitationofhistoricstructuresasdefinedinPartIIofthisChapteruponadeterminationthattheproposedrepairorrehabilitationwillnotprecludethestructurescontinueddesignationasahistoricstructureandthevarianceistheminimumnecessarytopreservethehistoriccharacteranddesignofthestructure



cVariancesshallnotbeissuedwithinanymappedregulatoryfloodwayifanyincreaseinfloodlevelsduringthebaseflooddischargewouldresultDVariancesshallonlybeissueduponadeterminationthatthevarianceistheminimumnecessaryconsideringthefloodhazardtoaffordreliefMinimumnecessarymeanstoaffordreliefwithaminimumofdeviationfromtherequirementsofthisChapterForexampleinthecaseofvariancestoanelevationrequirementthismeanstheTownCouncilneednotgrantpermissionfortheapplicanttobuildatgradeoreventowhateverelevationtheapplicantproposesbutonlytothatelevationwhichtheTownCouncilbelieveswillbothprovidereliefandpreservetheintegrityofthelocalChapterEVariancesshallonlybeissuedupon1ashowingofgoodandsufficientcause2determinationthatfailuretograntthevariancewouldresultinexceptionalhardshiptotheapplicantand3determinationthatthegrantingofavariancewillnotresultinincreasedfloodheightsadditionalthreatstopublicsafetyextraordinarypublicexpensecreatenuisancescausefraudonorvictimizationofthepublicorconflictwithexistinglocallawsorordinancesFVariancesmaybeissuedfornewconstructionandsubstantialimprovementsandforotherdevelopmentnecessaryfortheconductofafunctionallydependentuseprovidedthattheprovisionsofSections804062AthroughSection804062EaresatisfiedandthatthestructureorotherdevelopmentisprotectedbymethodsthatminimizeflooddamagesduringthebasefloodandcreatenoadditionalthreatstopublicsafetyanddoesnotcreateapublicnuisanceGUponconsiderationofthefactorsofSection804061CandthepurposesofthisChaptertheTownCouncilmayattachsuchconditionstothegrantingofvariancesasitdeemsnecessarytofurtherthepurposesofthisChapterSECTION3NOTICEOFADOPTIONWithinfifteen15daysaftertheadoptionhereoftheTownClerkshallcertifytotheadoptionofthisOrdinanceandcauseittobepublishedonceinanewspaperofgeneralcirculationprintedandpublishedintheCountyandcirculatedintheTownpursuanttoSection36933oftheGovernmentCodeSECTION4EFFECTIVEDATEThisOrdinanceshallbecomeeffectivethirty30daysfromandafterthedateofitsadoptionAPPROVEDANDADOPTEDbytheTownCouncilandsignedbytheMayorandattestedbytheTownClerkthis26thdayofMay2009
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