ORDINANCE NO.

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF YUCCA
VALLEY, CALIFORNIA, AMENDING TITLE 9, YUCCA VALLEY
DEVELOPMENT CODE, BY ADOPTING ARTICLE 3, CHAPTERS 9.30 THRU
9.52, GENERAL DEVELOPMENT STANDARDS, AND REPEALING SECTIONS
41.151 THRU 41.1569 OF THE YUCCA VALLEY MUNICIPAL CODE AND
SECTIONS 84.0701 THRU 84.0740, SECTIONS 87.0101 THRU 87.0105,
SECTIONS 87.0201 THRU 87.220, SECTIONS 87.0401 THRU 87.0405, SECTIONS
87.0501 THRU 87.0505, SECTIONS 87.0601 THRU 87.0645, SECTIONS 87.0901
THRU 87.0940, SECTIONS 88.0805 THRU 88.0810, SECTIONS 810.0101 THRU
810.0135, SECTIONS 88.0701 THRU 88.0715, SECTIONS 810.0201 THRU
810.0275, SECTIONS 88.0701 THRU 88.0715, SECTION 84.0610, SECTIONS
87.1110 THRU 87.1180, SECTION 812.01005, SECTION 84.0615, AND SECTIONS
811.301 THRU 811.309 OF TITLE 8 OF THE YUCCA VALLEY DEVELOPMENT
CODE, AND SECTIONS 9.75.010 THRU 9.75.130 OF TITLE 9 OF THE YUCCA
VALLEY DEVELOPMENT CODE.

The Yucca Valley Town Council Ordains as follows:
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Chapter 9.30 Dedications and Infrastructure Improvements

Sections:

9.30.010 — Purpose and Intent

9.30.020 — Applicability

9.30.030 — Dedication of Street and/or Highway Right-of-Way
9.30.040 — Installation of Street and Infrastucture Improvements
9.30.050 — Delayed Improvements - Bonding

9.30.060 — Waiver of Requirements - Procedures

9.30.070 — Department Determination

9.30.080 — Utility Undergrounding

9.30.010 Purpose and Intent

This Chapter regulates and controls dedications and the installation of infrastructure improvements. The
regulations are intended to preserve the public health, safety, and general welfare; to promote orderly
growth and development; and to ensure the provision of adequate traffic and pedestrian circulation,
utilities, flood control, trails, bike lanes and related infrastructure improvements and services.

9.30.020 Applicability

The requirements of this Chapter shall apply to all subdivisions and single-parcel commercial and
industrial development. Single family residential infill development is subject to dedication of necessary
easements only.

9.30.030 Dedication of Street and/or Highway Right-of-Way and Infrastructure
Easements

A Dedications Required to Comply With Approved Plans or Ordinances. Prior to final
inspection of structures, at the discretion of the Director, the dedication of a road, street or
highway right-of-way including roadway, trail or bike lane right-of-way, flood control or drainage,
public utilities or easement for other infrastructure may be required to comply with the General
Plan, an adopted specific plan, master infrastructure plan, or the provisions of any specific
ordinance that has established a future right-of-way line.

B. Dedications Required in Absence of Approved Plans or Ordinances. Where approved plans or
ordinances do not exist, the required dedications may be required for specific plans and planned
development projects and shall be as follows:

1. Proposed development adjacent to trail and bike lane systems may be required to dedicate
land for trail and bike access points, as determined by the Director.

2. The dedication or offers of dedication of trail and bike lane easements where appropriate
may be required for establishing a planned trails system alignment or where an established
trail is jeopardized by impending development.
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9.30.040 Installation of Street and Infrastructure Improvements

A. Installation of Street and Infrastructure Improvements. Prior to final inspection of any
building, structure or improvement resulting in an increase or change of vehicular traffic, increases
in run-off, or increases in demand on infrastructure systems such that the construction of street or
infrastructure improvements are necessary for the purposes of protecting public safety and health,
the installation of street improvements and infrastructure shall be required in accordance with the
following and other current adopted standards, subject to the review of the Director. “Street
improvements” include any or all curb and gutter, sidewalks, street lights, concrete driveway
approaches, drainage structures, paving, back-filling and preparation of the road surface to rough
grade for the placement of paving and other necessary improvements as determined by the
Director.

1.

Proof of legal and physical access is required.

Physical access is a route which is traversable in a standard (two-wheel drive) sedan. Proof
of physical access shall be determined by the Director.

Legal access is:
1) A dedicated right-of-way;

2) A dedication to the Town of Yucca Valley and to the public in general, an easement for
public road, highway and public utility purposes of a width as established by the
Circulation Element of the General Plan. The easement or road constructed on the
dedicated land shall not become a Town roadway until and unless the Council, by
appropriate resolution, has caused the road to be accepted into the Town Maintained Road
System.

3) An existing traveled way that is substantially in compliance with Town road standards,
where a prescriptive right by the user has been established for the public use by court
decree.

4) Private road easement

When all feasible efforts to establish legal access in accordance with 9.30.040
(A)(1)(b)have been exhausted, the lot is an existing legally created parcel, and the property
owner has physical access, the Director, may waive the requirement for legal access on the
condition that the property owner enters into an agreement in the form required by the
Town which includes the property owner’s: (1) representation that the owner has a right to
physical access; (2) acknowledgement that proof of legal access has not been provided to
the Town’s satisfaction; and, (3) agreement to disclose to any subsequent owners that legal
access has not been established to the satisfaction of the Town. Notation of said agreement
and conditions of waiver shall also be included on the building permit.

Water.
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a. Water purveyor. Required when in the service area of a water purveyor and the purveyor
can supply the water.
b. Substantiated well water. If the subject parcel is not within the service area of a water
purveyor, well water may be allowed if all required setbacks are met.
c.  Well water within the boundaries of the Hi Desert Water District.
3. Sanitation.
a. Sewer. Project shall connect as required by the ordinances and policies of the Hi Desert
Water District.
b. Septic systems: Allowed in compliance with the local Regional Water Quality Control
Board regulations.
4. Fireflow. Adequate fireflow and fire safety measures in compliance with the most current
regulations adopted by San Bernardino County Fire Department.
5. Street and Infrastructure Improvements. Street and infrastructure improvements shall be
required for all residential and non-residential subdivisions (parcel maps and tract maps)
and commercial and industrial projects in accordance with Table 3-1.
TABLE 3-1
STREET AND INFRASTRUCTURE IMPROVEMENTS
Residential
(Lot sizes are the size of the resultant parcels after the Non-Residential
Standards subdivision)
Less than 1.0 acres 1.0 acres or larger All Lot Sizes
(Or within Large Animal
Overlay District)
Paved Access to nearest paved road Yes @ No Yes
Paved General Plan Roads Shown on | Yes Yes Yes
the Circulation Plan Within or
Abutting the Subdivision
Paved Internal Roadways, other than | Yes @ No Yes
General Plan Roads
Curbs and Gutters Yes No, except General Plan roads Yes
Sidewalks Yes D©@ No, except General Plan roads Yes®
Street Lights Yes @ No, except General Plan roads Yes
Notes:

(1)Residential Parcel Maps (4 lots or less) with resultant parcels greater than 1 acre and more than 500 feet from the
nearest paved road may be exempted from this requirement.

(2)Sidewalks are required both sides of the road, except sidewalks are only required on one side of the roadway for
Local Residential and Industrial Roads, not including roads shown on the General Plan Circulation Plan, where the
resultant parcels after subdivision are lacre or larger.
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9.30.050 Delayed Improvements - Bonding

Such dedications and installation of street and infrastructure improvements shall be required prior to the
occupancy of the premises or commencement of the above- referenced uses. Where it is impractical to
install the required improvements at the time of the proposed development, an agreement in writing shall
be entered into with the Town to make such improvements, and a cash deposit, a surety bond or such
other form of surety as may be acceptable to the Town in an amount equal to the estimated cost of the
improvements as determined by the Director, shall be posted with the Town in lieu thereof, to guarantee
the installation of such improvements. In the latter event, the actual installation of street improvements
may be delayed until written demand therefore is made by the Town. If surety bonds are submitted, they
shall be furnished by a surety company authorized to write such bonds in the State of California.

9.30.060 Waiver of Requirements - Procedures

A. Requirements for all improvements in the public right-of-way will be specified by the Town.
Request for a waiver of any of these requirements may be made to the Commission who shall have
the authority to approve modifications or reject any of the requirements.

1.

Prior to waiving or modifying any improvement requirement, the Commission shall find as
follows:

That the waiver or modification of the required improvement would not adversely affect
the public health and safety.

That neither the improvements being waived nor the modifications authorized delete
improvements which are a necessary prerequisite to the orderly development of the
surrounding area.

Prior to waiving any improvement requirement, the Commission may require a written
agreement from the applicant, agreeing to participate in any street improvement program
for the area in which the property is located, whether privately or publicly initiated. This
agreement shall be recorded with the County Recorder.

Appeal of Action. Any decision by the Commission pertaining to a request to waive or
modify required improvements may be appealed to the Council.

9.30.070 Department Determination

Prior to final inspection of any such building or structure, the Department shall determine the following:

A. That all of the required dedications have been provided.

B. That all of the required street improvements have either been installed or that a cash deposit,
surety bond or other form of acceptable surety in an amount equal to the estimated cost of the
street improvements has been posted with the Town to assure the installation of said street
improvements.
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9.30.080 Utility Undergrounding

See Section 87.11 (Undergrounding Utility Districts) in Title 8 (Buildings and Construction) of the Yucca
Valley Municipal Code.
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Chapter 9.31 General Development Standards

Sections:

9.31.010 — Purpose and Applicability
9.31.020 — Clear Sight Triangle
9.31.030 - Height Regulations and Exceptions

9.31.010 Purpose and Applicability

A. Purpose. The purpose of this Chapter is to ensure that all development produces an environment
of stable and desirable character that is harmonious with existing and future development, and
protects the use and enjoyment of neighboring properties, consistent with the General Plan.

B. Applicability. The standards of this Chapter apply to all zones. These standards shall be
considered in combination with the standards for each zone in Article 2 (Zoning Districts and
Development Standards). Where there may be a conflict, the standards specific to the zone or
specific land use shall override these general standards. All structures, additions to structures, and
uses shall conform to the standards of this Chapter, as determined applicable by the Director.

9.31.020 Clear Sight Triangle

A. Visibility Required. To safeguard against vehicular, bicycle, and pedestrian collisions caused by
visual obstructions at street and alley intersections, and at any point where a driveway intersects a
street or alley, there shall be no visual obstruction within the clear sight triangle established in this
Section. Such space shall be kept free of buildings, structures, and landscaping that constitutes a
visual obstruction. In hillside areas, clear sight triangle shall include such grading as may be
necessary to provide for reasonable intersection visibility.

B. Clear Sight Triangle Described. The clear sight triangle is defined as:

1. The triangular-shaped area on a corner lot, or at a point where a driveway intersects a
street, formed by measuring the prescribed distance from the intersection of the front (or
rear) and street side property lines at an intersecting street or alley, and connecting the lines
diagonally across the property making a 90-degree triangle; and

2. The triangular-shaped area on each side of any driveway intersecting a street or alley.
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[To be added]

Figure 3-1:
Clear Sight Triangle Graphic

C. Clear Sight Triangle Required Dimensions. Table 3-2 (Clear Sign Triangle Required
Dimensions) identifies the required dimensions for a clear sight triangle:

TABLE 3-2:
CLEAR SIGHT TRIANGLE REQUIRED DIMENSIONS

Required Dimension for a Clear Sight Triangle
Type of Intersection Standard Lot Irregular Lot With No Intersection Visibility
Street Right-of-Way and Alley 15 ft. 17 ft.
Two Intersecting Alleys 15 ft. 17 ft.
Street Right-of-Way and Driveway | 10 ft. 17 ft.
Street and Street 30 ft. 35 ft.
D. Maximum Height Requirement. The following shall not be erected, placed, or planted, or

allowed to grow over 30 inches in height above the nearest street curb elevation within a clear

sight triangle:

1. Fences and walls.
2. Signs, see also Section 9.36 (Sign Regulations).
3. Structures.
4. Mounds of earth.
5. Other visual obstructions.
E. Exceptions. The requirements for clear sight triangle shall not apply to:
1. Traffic safety devices.
2. Trees trimmed from the ground surface up to eight feet above the adjoining curb.
3. Utility poles.
4. Other utility installed or maintained devices allowed by this Development Code.
5. Free standing sign when the lower edge of the sign face is at least eight feet above grade

and where there are no more than two posts or columns, each with a maximum width or
diameter of 12 inches, supporting the sign.

F. Prohibited

Real Estate Signs
Sign Twirlers
Political Signs
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9.31.030 Height Regulations and Exceptions

A. General Provisions. The maximum structure height development standards established by the
zoning districts may be increased as specified by this section, provided such increase does not
conflict with airport safety regulations or approved conditions of approval.

B. Permitted Structural Height Increases

1. Single-Family Dwelling Unit. Single-family dwelling units in zoning districts that impose
a height limitation of 35 feet or less may exceed the height limit by up to 25%, when two
side yards of at least 20 feet are provided.

2. Institutional Structures. Institutional structures in zoning districts that impose a height
limitation of 35 feet or less may exceed the height limit by up to 25%, when the required
front, side and rear yards are increased an additional one foot in excess of minimum
requirements for each four feet in height above 35 feet.

3. Miscellaneous Structures. The maximum structure height specified in a zoning district may
be exceeded by no more than 50 percent for structures identified in Table 3-3 (Structures
That May Exceed Height Limit), subject to an approved Land Use Compliance Review:

TABLE 3-3:
STRUCTURES THAT MAY EXCEED HEIGHT LIMIT
a. Cupolas, domes, skylights, and gables. m. Fire or parapet walls.
b. Ornamental towers and spheres. .
n. Fire and hose towers.
c. Church steeples and towers. . .
4 Fl | 0. Stairway housing.
' B_ag EO e p. Water tanks and water towers.
€. birdhouses. g. Cooling towers, gas holders, smokestacks, or other
f. Residential chimney, flues, smokestacks, and structures in industrial zoning districts which are
enclosures. required by permitted industrial processes.
g. Mechanical equipment and its screening. r. Observation and carillon towers.
h. Elevator housing. s. Radio and television station towers.
. Bulkhead and skylights. t.  Distribution and transmission cables and towers
J. - Monuments. u. Outdoor theater screens.
k. Barns, silos, grain elevators, , and other farm v. Sign spires
buildings or structures in Open space, Residential
w. Penthouses.
Hillside Reserve, and Rural Living zoning districts.
. . N X. Other roof structures and mechanical equipment
I.  Noncommercial antennas up to 65 feet in residential
. o similar to those listed above.
zoning districts.
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Chapter 9.32 Landscaping and Water Conservation

Sections:

9.32.010 — Purpose and Intent

9.32.020 — Applicability

9.32.030 — Exemptions to the Landscaping Requirements
9.32.040 — Modification to the Landscaping Requirements
9.32.050 — Landscape Documentation Package

9.32.060 - Landscaping Area Requirements

9.32.070 — Development Standards

9.32.080 — Irrigation Scheduling and Maintenance Required
9.32.090 - Landscape Certificate of Completion Submittal
9.32.100 — Non-potable/Recycled Water

9.32.110 — Storm Water Management

9.32.010 Purpose and Intent

The Town promotes the value and benefits of landscapes while recognizing the need to use water and
other resources as efficiently as possible. In compliance with applicable State standards and guidelines,
this Chapter establishes minimum landscape standards for all uses for the purpose of enhancing the
appearance of developments, reducing heat and glare, controlling soil erosion, conserving water,
establishing a buffer and/or screen between residential and non-residential land uses, and ensuring the
ongoing maintenance of landscape areas. Water conservation measures shall be addressed through
landscape and irrigation design.

9.32.020 Applicability

The Director may delegate authority for review, inspection and approval of plans and installations, as well
as other implementation of this Chapter to the local water purveyor in order to avoid duplication of
processes and efforts specific to allowable water use, irrigation system design, metering requirements and
other standards regulated by the local water purveyor.

A landscape document package shall be submitted for review and approval for the following projects:

A. All new and rehabilitated landscapes associated with homeowner installed residential uses
(including single residential units/projects) with a total landscape area that is 5,000 square feet or
greater.

B. All new and rehabilitated landscapes associated with any developer-installed residential uses

(including single and multiple residential projects) with a total landscape area that is 2,500 square
feet or greater.
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All new and rehabilitated landscapes associated with any owner and/or developer installed
commercial, institutional, and/or industrial uses with a total landscape area that is 2,500 square
feet or greater.

All new and rehabilitated landscapes within cemeteries. These projects need only prepare a water
budget that specifies the facilities Maximum Applied Water Allowance (MAWA) and Estimated
Annual Water Use (EAWU), and they must meet the provisions set forth in Sections 9.32.060 and
9.32.070 of this Chapter.

If existing physical constraints on the site (e.g., structures, parking, circulation, etc.) limit the
amount of landscaping that can be provided, whatever additional landscaping the site can
accommodate towards meeting the landscape area requirements of this Chapter shall be provided.

9.32.030 Exemptions to the Landscaping Requirements

The following projects shall be exempt from landscaping requirements:

A

B.

Those properties that have been registered as local, state, and/or federally historical sites.

Undisturbed portions of residential subdivisions, such as areas which are to remain natural for
native plant protection and/or management, for the protection of a wildlife corridor, or for other
natural resource management all of which will not require supplemental water or the approval as a
viable landscape by the Director.

Undisturbed portions of nonresidential project sites.

Those properties that are currently in agricultural production are exempt from the requirements of
this Chapter. Commercial agriculture production requiring more intense water usage shall be
subject to separate water efficiency standards as regulated by the State of California and local
water resource agencies.

Those properties that are part of an ecological restoration project(s) and do not require the use of a
permanent irrigation system.

Those properties that are part of a mined-land reclamation project(s) and do not require the use a
permanent irrigation system.

Those plant collections, as part of botanical gardens and arboretums that are open to the public.

9.32.040 Modification to the Landscaping Requirements

Director Approval. The Director may approve modifications to the requirements of this Chapter.
The modifications shall be limited to the following:

1. Minor modifications to the approved landscape documentation package that comply with
the spirit and intent of the requirements, including, but not limited to, revising or
substituting plant varieties, container sizes, plant locations, irrigation specifications,
hardscape components, berm heights and/or locations, slope features, and other similar
changes.
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2. Any minor modifications of planting, installation, and/or soil preparation details as listed
within the approved landscape documentation package.

3. The occupancy of structures prior to the installation of landscaping due to exceptional and
unforeseen circumstances when a bond or other surety is provided in compliance with
SubSection 9.32.050 (C) (Statement of surety).

B. Conditions imposed in connection with modifications. In granting modifications to any
approved landscape documentation package, the Director may impose conditions as deemed
necessary to comply with the spirit and intent of these regulations.

9.32.050 Landscape Documentation Package

A. Landscape Documentation Package Requirements. A landscape documentation package shall
be submitted for review and approval for those projects specified in Subsection 9.32.020
(Applicability), consisting of the following:

1. Title Sheet. Pertinent project information (i.e. applicant contact information, representative
contact information if applicable, assessor’s parcel number, etc.) shall be included on a title
sheet. The following statement is to be placed on the title sheet of the landscape
documentation package:

| agree that this landscape documentation package complies with the
landscaping requirements as outlined by Chapter 9.32 of the Town of Yucca
Valley Development Code; as well as any other requirements as outlined in
supporting documentation regarding water efficient-landscaping requirements
provided by the Town of Yucca Valley.

The Title sheet shall bear the signature of a licensed professional authorized to design
landscape plans.

2. Demolition Plan. The landscape demolition plan, if applicable, shall show all landscape
elements, and/or hardscape elements, that will affect the proposed landscaped areas, and
identify each element to be removed or protected in place. Any existing regulated native
species shall be identified and shall not be removed without a removal permit.

3. Construction Plan. The landscape construction plan shall detail the hardscape elements, i.e.
sidewalks, mowecurbs, aesthetic elements, etc., that are proposed as part of the landscape
design.

4. Water Budget. A project’s water budget shall be based on the following calculations and

shall be included on the irrigation plan:
a. Maximum Applied Water Allowance (MAWA): The MAWA for the project shall be
calculated using the following formula:
MAWA (in gallons) = (ET0)(0.62)[(0.7 x LA) + (0.3 x SLA)]

Where:
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1) ETo: The project area specific reference evapotranspiration rate (inches), as outlined in
the California Irrigation Management Information System (CIMIS), other equivalent data,
or soil moisture sensor data.

2) 0.62: The conversion factor, which converts acre-inches per acre per year to gallons per
square foot per year.

3) 0.70: The ET adjustment factor, that, when applied to the ETo, adjusts for plant factors
and irrigation efficiency, which are two major influences upon the amount of water that
needs to be applied to the project’s landscaped areas. Those areas using non-
potable/recycled water for irrigation purposes may use the ET adjustment factor, which
shall not exceed of 1.0. The ET adjustment factor is figured by dividing the average site-
wide plant factor, found in the Water Use Classifications of Landscape Species, third
edition (WUCOLS I11), with the average irrigation efficiency of 0.71, as defined by State
law;

4) LA: The project’s total landscaped area (including SLA) in square feet; and

5) SLA: The project’s total special landscaped area (i.e. areas dedicated to edible plants,
areas irrigated with non-potable/recycled water, and publicly accessible areas dedicated to
active play such as parks, sports fields, golf courses, and where turf provides a playing
field or where turf is needed for high traffic activities) in square feet.

Estimated Annual Water Use (EAWU). The EAWU for project specific hydrozones shall
be calculated using the following formula:

EAWU (in gallons) = (ET0)(0.62)[((PF x HA)/IE) + SLA]
Where:

1) ETo: The project area specific reference evapotranspiration rate (inches), as outlined in
the California Irrigation Management Information System (CIMIS), other equivalent data,
or soil moisture sensor data.

2) 0.62: The conversion factor, which converts acre-inches per acre, per year to gallons
per square foot, per year.

3) PF: The plant factor found in the Water Use Classifications of Landscape Species,
third edition (WUCOLS IIl) publication, available from the Department of Water
Resources. The plant factors range from: low (0 to 0.3), medium (0.4 to 0.6), and high (0.7
to 1.0).

4) HA: The hydrozone area in a square foot number based on water usage areas within the
particular landscaping area (i.e. high, medium, and low, see above). If plants with low
water requirements are used within a medium water use hydrozone (those plants that can
also survive/flourish in a medium water use application), they shall be counted as a
medium water use in the water budget calculations. The same requirement applies for those
plants that can also be utilized in a high water use application.
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5) IE: The irrigation efficiency of the projects irrigation systems. For the purposes of
determining the EAWU, the average irrigation efficiency is assumed to be 0.71, based on
State law. All project irrigation systems shall be designed, maintained, and managed to
meet or exceed an average irrigation efficiency of 0.71, as defined by State law.

6) SLA: The project’s total special landscaped area (i.e. areas dedicated to edible plants,
areas irrigated with non-potable/recycled water, and publicly accessible areas dedicated to
active play such as parks, sports fields, golf courses, and where turf provides a playing
field or where turf is needed for high traffic activities) in square feet.

7) The landscaping plans shall provide the EAWU (in the same units as the MAWA is
provided) for each valve stationed on the project specific irrigation controller. The sum of
the projected EAWU shall not exceed the projected MAWA for the project.

5. Landscape Planting Plan

a. Plant Groupings. Plants selected for the landscape planting plan shall have similar water
needs and be grouped together in distinct hydrozones for water maximum efficiency.

b. Plant Hardiness. Plants selected for the landscape planting plan shall be selected based
upon their adaptability to the climate in which the project is located, as well as the geologic
and topographical conditions. Where possible, the preservation and protection of existing
native plant species and natural areas shall be encouraged.

6. Landscape Irrigation Plan. The plan shall include all components of the irrigation system
(i.e., valves, heads, sensors, etc.). The water budget information shall be used in the
preparation of the irrigation plan and shall be included on the plan.

7. Hydrozone Plan. A separate hydrozone plan shall be prepared in conjunction with the
irrigation plan calling out the distinct hydrozone plant groupings.

8. Landscape Grading Plan. If the proposed grading exceeds 50 cubic yards, the developer
shall submit the most recent rough/precise grading plans and elevations for the project site.
These plans shall bear the signature of a licensed professional authorized by law.

0. Soil Management Report. To help further reduce runoff and help encourage healthy plant
growth, a project-specific soil management report with soil amendment recommendations
shall be submitted as part of the landscape documentation package.

B. Review and approval. Prior to the issuance of permits, the developer shall submit a complete
Landscape Documentation Package for review and approval.

C. Statement of Surety. When required by the Director, a statement of surety in the form of cash,
performance bond, letter of credit, or certificate of deposit in an amount equal to 120 percent of
the total value of all plant materials, irrigation equipment, installation, and maintenance shall be
posted with the Town for a two-year period. The Director may require statements of surety for
phased development projects, a legitimate delay in landscape installation due to seasonal
requirements (including adverse weather conditions) and similar circumstances where it may not
be advisable or desirable to install all of a project’s landscaping before occupancy of a site.
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Local Water Purveyor. If special provisions have been arranged for a local water purveyor to
review and approve a specific project’s landscape documentation package, a stamped set of plans
approved by the local water purveyor shall be provided.

9.32.060 Landscaping Area Requirements

General requirements.

1. Setbacks. Setback and open space areas required by this Development Code shall be
landscaped based on the requirements of this Chapter, except the portion where a sidewalk
or driveway occur in the required setback. Required setbacks that are screened from public
view in commercial and industrial zones, and are not adjacent to residentially-zoned
property, are exempt from the provisions of this Chapter.

2. Unused Areas. Areas of a project site not intended for a specific use shall be landscaped
based on the requirements of this Chapter, unless exempt in compliance with Subsection
9.32.030 (Exemptions from the Landscaping Requirements).

3. Parking Areas. Parking areas shall be landscaped in compliance with Chapter 9.33.110 (K)
(Landscape Requirements for Parking Areas) and the water-efficient landscaping
requirements of this Chapter.

Landscaping In Lieu of Parking Spaces. Landscaping may be provided in lieu of 10 percent of
the total number of parking spaces required, provided the landscaping is arranged so that parking
may be installed at a later date if a demand arises, and further provided, that the owner agrees to
provide parking at the request of the reviewing agency.

9.32.070 Development Standards

Design Standards. The elements within the landscape documentation package (i.e. planting,
irrigation, construction, etc.) shall incorporate the following:

1. Cohesive Landscape Design. Landscaped areas shall be made an integral part of the overall
project design and shall not be simply located in excess space after parking areas and
structures have been planned on-site. Additionally, landscaped areas should have a
coordinating design that blends with the architectural influence of the site. Larger
developments may utilize a variety of themes throughout landscaped areas to distinguish
key areas and elements within the development, yet these design concepts shall be
consistent with the unifying concept established for the development.

2. Scale and Character. Landscape materials (i.e. planting and hardscape) shall be selected so
that the scale and character are appropriate to the site architecture and/or use of the site.

3. Functional Landscapes. Landscaped areas shall be utilized to enhance and define
entrances, sidewalks, and pedestrian areas. Additionally, landscaped areas shall be utilized
to control microclimates as well as enhance views. Plant materials that provide seasonal
color via flowers or foliage shall be provided as an accent to entrances and sidewalks, and
shall be considered throughout the landscape.

4. Landscape Design Features. Aesthetic landscape design features such as sculptures,
decorative paving, benches, trellises, arbors, etc. shall be strongly encouraged within

3-14

Town Council, November 18, 2014



landscaped areas. Aesthetic landscape design features do not include driveways, parking
areas, and/or storage areas.

5. Sidewalks. All sidewalks, where necessary and appropriate, shall be shown on the
landscape plans (i.e. planting, irrigation, construction, etc.). This will ensure proper
planting and irrigation design around proposed sidewalks.

6. Alternative Hardscape Materials. Decomposed granite, pea gravel, mulch, bark, recycled
tire mulch, play area surfacing, and other similar materials may be used in functional
activity areas (i.e., patios, rear entry walks, trails, etc.).

7. Water Features. If a water feature such as a pond or fountain is used within a project’s
landscape then the project’s water budget calculations (MAWA) will need to include the
surface area of the water feature with the evaporation rate equivalent to that of a high water
use plant. Where available, if not utilized by the public as a recreation source, a non-
potable/recycled water source shall be used for any decorative water features. Decorative
water features shall be on a recirculating system and shall be maintained on a regular basis.

8. Screening. Planting material and/or hardscape material, such as block walls, wood fencing,
vinyl fencing, etc., shall be required to screen storage areas, trash enclosures, parking
areas, air conditioning units, and other such elements (except residential driveways).
Additionally, any above ground public utilities, such as, but not limited to electrical
substations, water storage facilities, and treatment plants shall also be provided with
perimeter landscape screening to the extent possible.

9. Bio-swales. Where possible, bio-swales shall be incorporated into landscaped areas to help
maintain, manage, and prevent run-off. All bio-swales shall be a mixture of hardscape
materials, 1.e. rocks, boulders, rip rap, and plant materials suitable for bio-swales;
impermeable surfacing shall be avoided in all bio-swales.

10.  High Maintenance Landscaping. High maintenance landscaped areas shall be kept to a
minimum. If high maintenance landscaped areas are proposed as part of a project’s
landscaping, these areas shall be located near primary uses and high activity areas.

il Maximum Height for Clear Sight Triangles. Any planting material and/or hardscape
elements over 30 inches in height shall not be allowed within a clear sight triangle formed
by the intersection of public rights-of-way, parking lot entrances and exits, pedestrian
rights-of-way, driveways, or alleys as described in Subsection 9.31.020 (Clear Sight
Triangles).

12. Phased development. Disturbed nonresidential project sites, including those that have been
approved with phasing, where future development is intended within six months of
approval, or intended to begin within six months after the completion of a previous phase
shall be hydro-seeded with a non-irrigated mix of annuals and natives. Supplemental water
shall be provided to the hydro-seeded areas to establish plant health. The hydro-seeded
areas shall be maintained in a weed-free condition until development occurs on-site. The
proposed hydro-seed mix shall be submitted for review and approval.

B. Planting Plan Requirements. Planting plans shall include the following:
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10.

11.

Plant Material Varieties. Plant materials shall include water-conserving trees (deciduous
and evergreen), shrubs, and groundcover that are attractive and useful for erosion control.
The use of one predominant species shall be avoided to prevent spread of disease and
pests.

Plant Materials. Plant materials shall be a cohesive mix of evergreen and deciduous trees,
shrubs, groundcovers, succulents, and native plant material that are drought and infestation
tolerant; turf is highly discouraged and shall be minimized and be placed in compliance
with this Chapter. Appropriate desert plant materials shall be selected based on their
appropriate plant hardiness climate zones as defined by Sunset Western Garden Book and
their classifications per the Water Use Classifications of Landscape Species, third edition
(WUCOLS I11) publication, available from the Department of Water Resources.

Coordination of Plant Materials. Plant types shall be grouped together based on their water,
soil, sun, and shade requirements, as well as their relation to natural watercourses on-site,
existing vegetation that is to remain, and their relationship to building orientation. Plant
types with different water needs shall be placed on separate irrigation valves within
specific hydrozones. Plant types with similar classifications such as high and moderate,
moderate and low, low and very low, per the WUCOLS I publication, shall be grouped
together in planting areas.

Native and Drought-tolerant Plant Materials. Native and drought-tolerant plant materials
capable of surviving with a minimal amount of supplemental water shall be utilized.

Landscaped Setbacks. The front yard and street side yard setback areas of a parcel shall be
landscaped using xeriscape landscaping techniques, which combines drought tolerant plant
and hardscape materials in a variety of aesthetically pleasing designs. For sites where no
disturbance of land within setbacks is proposed, landscaping shall not be required.

Mulch. Where appropriate, use rock mulch including cobble stones, crushed rock, and
similar gravels in place of organic mulch. Rock mulch can assist in dust control as well.

Dust Control. If grading takes place, then a dust control plan shall be submitted for review.

Shade Trees. Where appropriate, shade trees shall be provided for residential, commercial,
institutional, and industrial buildings, parking lots, open space areas, etc. The trees shall be
incorporated to provide natural cooling opportunities and water conservation.

Invasive Plants. The use of invasive plant materials shall be avoided in areas near parks,
buffers, conservation areas/reserves, and other open space areas because of the potential to
cause harm to environmentally sensitive areas.

Vines. To aid in the prevention of graffiti, self-clinging vines shall be planted to help
ensure full coverage of the public-facing side of all walls.

Edible Plants. If edible plant material is proposed as part of the landscape design, it shall
be clearly defined and kept separate from all other plant material. Non-potable/recycled
water shall not be used to irrigate edible plant material areas.
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12.

13.

14.

15.

16.

17.

Fire-prone Plants. Plant materials that are fire-prone and highly flammable shall be
avoided.

Plant Material Spacing. Trees proposed within the road right-of-way shall be planted 30
linear feet on-center from one another, unless another on-center spacing is specified within
the project’s conditions of approval. In open space areas, trees shall be planted in odd
number groupings to allow for a more natural look and feel. The on-center spacing for
shrub and groundcover materials shall be based on the size of the specific plant species at
maturity. Careful consideration shall be given to proposed plant materials height and
spreads so that at maturity they do not interfere with service lines, a driver’s or pedestrian’s
view of public rights-of-way (e.g., the view of approaching, merging, or intersecting
traffic, etc.), or otherwise impair public safety, or interfere with the safe operation of a
motor vehicle on public streets.

Plant Material Container Sizes. Plant materials shall be provided in an array of several
container sizes. Container sizes for plant material shall include some of the following:

Trees: 15 gallon, 24-inch box, 36-inch box, 48-inch box, and 52-inch box, 72-inch box, 96-
inch box, and field dug.

Palms: six- to 15-foot brown trunk height (BTH).
Shrubs: one-gallon, two-gallon, five-gallon, and 15-gallon.
Groundcovers: flats and one-gallon.

Plant Solar Orientation. Plant materials shall be planted in a manner considerate of solar
orientation to help maximize summer shade and water conservation.

Turf. Turf is prohibited for use as aesthetic landscaping in commercial and industrial
projects. Turf is only allowed for limited uses within parks, sports fields, golf courses, and
where turf provides a playing field or where turf is needed for high traffic activities. Where
turf is installed, the use of warm season turf shall be strongly encouraged. Furthermore,
unless subsurface or other low-flow or non-spray irrigation is proposed, all turf areas shall
be a minimum 24 inches away from non-permeable surfaces as to minimize irrigation
runoff and overspray.

Slope Design. Slopes with a 5:1 ratio or greater; cut slopes with a five-foot vertical height
or greater; and fill slopes with a three-foot vertical height or greater shall be protected
against damage from erosion. In addition to the stabilizing mulch, drought-tolerant plant
material and hardscape features shall be utilized on slopes to promote water retention and
erosion control. Decorative boulders and other suitable hardscape materials may be utilized
on slopes, but the dominant visual character of the slope shall be made up of drought-
tolerant plant materials. Shrubs shall be used in combination with lateral spreading
groundcovers; trees shall be used where slope exceeds 15 feet vertical height. Trees and
shrubs shall be planted in visually attractive groupings that provide a more natural
appearance.

Town Council, November 18, 2014 3-17



Irrigation Plan Requirements. Irrigation plans shall include the following:

1.

Efficiency. Irrigation systems shall be designed, installed, maintained, and managed to
achieve the highest efficiency rate as possible, and shall meet and maintain an average
efficiency rate of 0.71, as defined by State law. High efficiency methods of irrigation (i.e.,
drip irrigation, efficient rotators, rotary nozzles, micro sprays, etc.) are recommended
within the irrigation design.

Water Pressure. Static water pressure, dynamic, or operating pressure and flow reading of
the water supply shall be measured at the point of connection (POC). These pressure and
flow measurements shall be conducted at the design stage to help aid in the design of the
irrigation systems. If these measurements are not available at the design stage, the
measurements shall be obtained at time of construction and the irrigation design adjusted
accordingly. The design of the irrigation systems will ensure that each emission device is
within the manufacturer’s recommended dynamic pressure range for optimal performance.

Variables in Static Pressure. If the measured static pressure is above or below the required
dynamic pressure for optimal performance of the irrigation system then pressure-regulating
devices (i.e. inline pressure regulators, booster pumps, etc.) shall be specified and installed
in order to meet the dynamic pressure required for optimal performance of the irrigation
systems.

Matched Precipitation Rates. Irrigation heads (i.e. spray heads, rotors, etc.) and other
emission devices shall have matched precipitation rates unless otherwise directed by the
manufacturer’s specifications.

Capacity. The capacity of the irrigation system shall not exceed the capacity required based
on the water budget calculations for peak water demand, meter capacity, and/or the
backflow preventer type and device capacity. If the project is served by a local water
purveyor then it is recommended that the project developer contact the water purveyor and
inquire about peak water demands (on the main water supply system) and any known
water restrictions that could possibly impact the effectiveness of the irrigation systems.

Runoff and Overspray. Soil types and infiltration rates shall be taken into account when
irrigation systems are designed and installed. Irrigation systems shall be designed and
installed to prevent runoff, low head drainage, overspray, or other similar conditions where
water flows onto adjacent property, non-irrigated areas, sidewalks, roadways, or structures.
The use of check valves shall be required on all irrigation systems to prevent low head
drainage. Proper irrigation design, equipment, and schedules, including repeating cycles,
shall be used in order to match application rates and help minimize runoff.

Head to Head Coverage. Irrigation systems shall be designed to utilize head-to-head
coverage with matched precipitation rate nozzles. Rotors and spray heads shall be zoned
separately. When using rotors, half arc rotors and full rotors shall be zoned separately,
unless matched precipitation rate nozzles are utilized.

Water Waste. Water waste is the result of inefficient irrigation due to runoff, overspray,
low head drainage, and other similar conditions that causes flows to run onto adjacent non-
irrigated areas, walks, roadways, parking lots, etc. It shall be the responsibility of the
property owner to prevent water waste on their property by properly maintaining,
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managing, and replacing irrigation equipment per the regular maintenance schedule.
Restrictions in regards to overspray may be considered and modified if the following

occur:
a. The landscaped area is directly adjacent to a permeable surface and no runoff occurs; or
b. If the directly adjacent non-permeable surfaces have been designed and installed to drain

entirely into a landscaped area on-site.

9. Meters. Meters shall be provided in accordance with Hi Desert Water District standards
and requirements.

10.  Valves. Separate valves shall be provided for those planting areas with similar water uses,
so plantings with similar water needs are on the same irrigation valve. All turf areas shall
be placed on a separate valve from non-turf areas. Where feasible, trees shall be placed on
a separate deep root watering system with its own valve.

11. Equipment. All irrigation systems shall be equipped with the following:

a. “Smart” Irrigation Controller. All irrigation systems shall be equipped with a smart
irrigation control, which automatically adjusts the frequency and/or duration of irrigation
events in response to changing environmental conditions. Landscaped areas shall be zoned
together in relation to moisture control zones, which shall be based on similarity of water
needs (i.e. turf separate from shrubs and groundcovers, sun exposure areas separate from
shade areas, top of slope separate from toe of slope, etc.).

b. Weather Sensing Devices. All irrigation systems shall be equipped with weather sensing
devices (i.e. rain, wind, freeze, etc.), either integral or auxiliary, that suspend or alter
system operations during unfavorable weather conditions.

C. Flow Sensor. A flow-sensing device is recommended for all irrigation systems so that
irregular flows within the system can be detected and repaired.

d. Manual Shut-off Valves. All irrigation systems shall be equipped with manual shut-off
valves (i.e. gate valve, ball valve, butterfly valve, etc.) that are located as close as possible
to the irrigation systems point of connection (POC) and also where jointed transitions
occur on the mainline to minimize water loss in case of an emergency and/or scheduled
routine repair.

e. Pressure Regulator. All irrigation systems shall be equipped with a pressure regulator that
regulates when the static pressure is above or below the recommended operating pressure
for the designed irrigation system.

f. Backflow Preventers. All irrigation systems shall be equipped with a backflow prevention
device in accordance with Hi Desert Water District and California Building Code standards
and requirements.

g. Swing Joints/Riser Protection. In order to prevent damage that maybe caused to irrigation
heads adjacent to hardscape and high traffic areas, all irrigation systems shall utilize swing
joints and other riser protection.
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12.

13.

14.

15.

16.

17.

18.

Soils. Relevant information provided in the soil management report, such as soil types and
infiltration rates shall be utilized when irrigation systems are designed.

Non-permeable Surfaces. Conventional spray irrigation shall not be permitted within 24
inches of any non-permeable surface. Irrigation systems that are allowed within the 24-
inch setback from a non-permeable surface range from drip, drip line, other low-flow or
non-spray technology. If the landscape area is adjacent to permeable surfacing and no
overspray or run off occurs then there shall be no restrictions on the irrigation system type.

Irregular Shaped Areas. Those areas that are long, narrow, and/or irregular shaped,
including turf areas, less than eight feet in any direction shall be irrigated with low-volume
irrigation or subsurface irrigation technology.

Irrigation on Slopes. Non-turf areas located on slopes greater than 25 percent shall be
irrigated with a drip irrigation system or other low volume irrigation technology. This
requirement may be modified and an alternative design and/or technology proposed if that
design/technology demonstrates that no run-off or erosion will occur.

Mulched Planting Areas. In planting areas that utilize a form of mulch, the use of a low
volume irrigation system shall be required in order to maximize water infiltration into the
plants root zone.

Non-potable/Recycled water. Where available, the use of non-potable/recycled water to
irrigate planting areas shall be utilized. If facilities are made available, water systems for
common open spaces (i.e. parks, preserves, etc.) shall use non-potable/recycled water. If
non-potable/recycled water is used for irrigation systems then all systems shall be designed
to meet all applicable local agency and State codes regarding the use of non-
potable/recycled water.

Hydrozones. Irrigation systems shall be zoned in accordance to plant water use, slope
aspects, and sun/shade microclimates.

Hydrozone Plan. Each irrigation design plan shall include a separate hydrozone plan outlining the
hydrozones that are valved separately within all landscaped areas.

Grading Plan Requirements. For the efficient use of water, grading of the project site shall be
designed so that soil erosion, runoff, and water waste are minimized. As part of the landscape
document package, if a project’s grading exceeds 50 cubic yards, then the project developer shall
submit the most recent rough and/or precise grading plan(s) that have been prepared and signed by
a licensed professional as authorized by law.

Soil Management Report. A soil management report is required as part of the landscape
documentation package when mass grading is not proposed. When mass grading is proposed, the
soil management report shall be submitted with the certificate of completion.

1.

a.

Development of the Soil Management Report. The steps listed below are intended to help
guide the developer in the preparation of the soil management report:

Perform a preliminary site inspection;
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To obtain the necessary sample, determine the appropriate level of soil sampling and
sampling method;

To determine the soil in the landscape area has sufficient depth to support proposed plants
perform a soil probe test; and

Obtain appropriate soil sample.

Soil Sample(s). Once a soil sample(s) has been obtained from the project site it shall be
submitted to the appropriate laboratory for analysis and recommendations. Minimum
requirements for the soil analysis should include soil texture, infiltration rate determined
by lab tests or soil texture infiltration rate table, pH, total soluble salts, sodium, and any
recommendations.

9.32.080 Irrigation Scheduling and Maintenance Required

A. Landscape Maintenance. All landscaped areas shall be properly maintained to ensure water use
efficiency and overall plant health. A regular maintenance schedule shall be submitted to the
Town and the local water purveyor, if applicable, with the Landscape Certificate of Completion
for all projects subject to the provisions of this Chapter.

1.

Responsibilities of Property Owners. Property owners shall be responsible for the
installation and the regular maintenance and management of landscaped areas on their
property and within the contiguous landscaped rights-of-way/parkways. Those rights-of
way/parkways that are maintained by the Town shall not be the responsibility of the
property owner.

Maintenance Practices. The following maintenance practices shall be part of the regular
maintenance schedule and shall be performed on a regular basis to ensure water use
efficiency and overall plant health:

For the overall health of plant material pruning, cultivating, weeding, fertilizing, watering,
and replenishing mulch on a regular basis shall be part of a regular maintenance schedule.
All pruning shall be in compliance with the adopted pruning standards of the Western
Chapter of the International Society of Arboriculture.

The removal of dead, decayed, diseased, or hazardous trees and/or shrubs, weeds, and
debris constituting unsightly appearance, dangerous to public safety and welfare or
detrimental to neighboring properties or property.

Any dead or dying plant material shall be removed and replaced as quickly as possible.
Any accumulation of leaves, twigs, bark, and other similar materials shall be removed on a
regular basis. All landscaped areas shall be kept in a weed-free fashion at all times.

Litter removal from all landscaped areas shall be performed on a regular basis.

All turf areas shall be mowed, aerated, and dethatched on a regular basis to ensure the
overall health of the turf.

Plantings shall be irrigated as often as necessary to maintain healthy growing conditions.
Damage to the landscaping and irrigation systems shall be corrected as quickly as possible.
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All irrigation systems, and components, shall be routinely inspected, adjusted, and
repaired. Any obstructions to emission devices shall be removed. If repair to the irrigation
equipment is necessary, the replacement parts shall conform to all standards that govern
the original irrigation installation and/or approved landscaping plans.

Mulch shall be routinely replenished as part of the regular maintenance schedule. The
depth, type, and replenishment frequency of all mulch within landscaped areas shall be
listed as part of the regular maintenance schedule.

The operation of the irrigation systems outside of the normal watering window shall only
be allowed for system auditing and maintenance.

The property owner is encouraged to implement sustainable and/or environmentally
friendly practices for overall landscape maintenance. If sustainable and/or environmentally
friendly landscape maintenance practices are utilized then those practices shall be outlined
within the regular maintenance schedule.

Trimming to prevent encroachment or obstruction. Plant material (i.e. trees and shrubs),
when established, shall be trimmed so that they do not encroach upon sidewalks, property
lines, or streets. Plant materials shall not encroach, impede and/or interfere with vehicle or
pedestrian traffic, or obstruct the illumination from any streetlight to the street or sidewalk.
Refer to Subsection 9.31.020 (Clear Sight Triangle) concerning clear sight triangles and
Section 9.07.130 and 9.09.040 (Permitted Projections into Required Setback Areas)
concerning projections into yards.

Trees.

In residential subdivisions, the developer shall guarantee street trees for a minimum of one
year after acceptance of the tract or until 80 percent of the units are occupied, whichever is
later. Maintenance of all trees shall become the responsibility of the homeowner upon
occupancy.

As necessary, all tree guys, stakes, etc. shall be adjusted on a regular basis and replaced in
order to maintain a neat appearance and to prevent damage to trees. All tree guys, stakes,
etc. shall be removed after the first growing season to ensure the continuing health of the
plant.

Irrigation Schedule. An irrigation schedule shall be developed for all landscaped areas in order to
ensure the efficient use of water. The site-specific irrigation schedule shall be developed,
managed, and evaluated to utilize the least amount of water required to ensure plant health. The
site-specific irrigation schedule shall meet the following criteria:

1.

Two Separate Irrigation Schedules. Two site-specific irrigation schedules shall be
prepared. The first schedule shall be for the initial establishment period of six months and
the second schedule shall be for the established landscape, and shall incorporate the
specific water needs of on-site plant material throughout the calendar year.

Watering Window for Conventional (overhead) Spray Systems. All conventional
(overhead) spray systems shall be scheduled to run between the hours of 8:00 p.m. to 9:00
A.M. The project developer shall check with the local water purveyor, if applicable, to

3-22

Town Council, November 18, 2014



determine their suggested watering window, and the stricter of the two shall apply. The
operation of the irrigation systems outside of the normal watering window shall only be
allowed for system auditing and maintenance.

3. Maximum Applied Water Allowance (MAWA). The total water applied to the site
landscaping shall be less than or equal to the site-specific Maximum Applied Water
Allowance (MAWA).

4. Copies of Irrigation Schedule. A copy of the project-specific irrigation schedule shall be
located within the irrigation controller enclosure for maintenance purposes. Additionally, a
copy of the schedule shall be given to the property owner prior to occupancy.

9.32.090 Landscape Certificate of Completion Submittal

Prior to the issuance of the certificate of occupancy or final inspection for a project that is subject to the
requirements within this Chapter; a Landscape Certificate of Completion shall be submitted to the
Community Development Department certifying that the landscape has been installed in accordance with
the approved project specific landscape documentation package. The Landscape Certificate of Completion
shall be signed and dated by the licensed professional who prepared the plans and shall include the
following information:

A. Date.

B. Project information to include project name, project applicant name, telephone and mailing
address, project address, location, and Assessor’s Parcel Number, and property owner name and
mailing address.

C. A statement certifying that the landscaping has been installed in accordance with the approved
project specific landscape documentation package.

D. Evidence that the party who is responsible for the installation of the irrigation systems has
conducted a preliminary field inspection prior to backfilling, and that the irrigation systems are in
working order (evidence of field inspection shall be attached).

E. An irrigation audit report indicating that a certified irrigation auditor has performed and completed
an irrigation audit on the installed irrigation systems, and has ensured water efficiency, and that
the irrigation systems are not in excess of the site-specific Maximum Applied Water Allowance
(MAWA) per the water budget.

F. Documentation that the specified smart irrigation controller has been set according to the correct
irrigation schedule.

G. Documentation that all on-site irrigation systems have been adjusted to maximize irrigation
efficiency and eliminate irrigation runoff and overspray.

H. Documentation that a copy of both of the project specific irrigation schedules have been given to
the property owner for future maintenance and management obligations.

l. If mass grading occurred on the site, a soil management report shall be included. Mass grading is
defined as a reconfiguration of existing land form to where drainage patterns are altered and a
substantial amount of clearing is done.
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9.32.100 Non-potable/Recycled Water

Where available, the installation of non-potable/recycled water irrigation systems (i.e., dual distribution
systems, purple pipe, and interchangeable components) shall be required to allow for the current and
future use of non-potable/recycled water.

9.32.110 Storm Water Management

Stormwater management practices minimize runoff and increase infiltration which recharges
groundwater and improves water quality. Implementing stormwater best management practices
into the landscape and grading design plans to minimize runoff and to increase on-site retention
and infiltration are encouraged.

Project applicants shall refer to the local agency or Regional Water Quality Control Board for
information on any applicable stormwater ordinances and stormwater management plans.

Rain gardens, cisterns, and other landscapes features and practices that increase rainwater capture
and create opportunities for infiltration and/or onsite storage are recommended.
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Chapter 9.33 Parking and Loading Regulations

Sections:

9.33.010 — Purpose and Intent

9.33.020 - Basic Requirements for Off-Street Parking and Loading
9.33.030 — Off-Street Loading Spaces Requirements

9.33.040 — Off-Street Parking Spaces Requirements

9.33.050 — Parking Spaces for People with Physical Disabilities
9.33.060 — Bicycle Parking

9.33.070 — Parking Area Design Standards

9.33.080 — Location and Design of Off-Street Loading Spaces
9.33.090 — Parking Area Plan Required

9.33.100 — Standards for Truck Parking

9.33.110 - Parking Design Guidelines

9.33.010 Purpose and Intent

A Ensure that off-street parking and loading facilities are provided for new land uses, and for major
alterations and enlargements of existing uses in proportion to the need for such facility created by
each use.

B. Ensure that off-street parking and loading facilities are designed in a manner that will ensure

efficiency, protect the public health, safety, and welfare, and where appropriate, insulate
surrounding land uses from the adverse impacts of parking facilities and ingress/egress.

C. To ensure improved health, safety, and welfare for the motoring public through controlling areas
to and from public roadways.

9.33.020 Basic Requirements for Off-Street Parking and Loading

A. Off-street parking and loading facilities are required based on the following:

1. New Construction. For all new construction, off -street parking, loading, ingress and egress
shall be provided in accordance with this chapter.

2. Expansion of Existing Structures. For any expansion/addition to an existing building that
creates the need for additional parking facilities, parking shall be provided for the existing
structure and the expansion area in accordance with this chapter.

3. Change in Use of an Existing Structure with Existing Parking. Parking shall be provided in
accordance with this chapter for any change in use that results in the requirement for an
increase in the number of parking spaces:

a. No additional parking will be required where the total number of spaces required for the
change in use is less than ten percent of the number of spaces required and existing for the
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use prior to such change. A change in occupancy is not a change of use unless the new
occupant is considered a different land use classification than the former occupant

4. Change in use when no paved parking exists: Where a change in use requires additional
parking on a site where there is no existing paved parking, fifty percent of the required
number of parking spaces shall be improved in accordance with this chapter.

Nonconforming Parking or Loading. No existing use of land or structure shall be deemed to be
nonconforming solely because of the lack of off-street parking or loading facilities required by this
chapter, provided that facilities being used for off-street parking and loading as of the date of
adoption of this chapter is not being reduced.

Spaces required for Multiple Uses. In the case of mixed occupancies for all new development,
the total requirements for off-street parking shall be the sum of the requirements for the various
uses computed separately. Development projects with uses having different peak hours may be
eligible for a reduction in parking up to a maximum of 20 percent.

Location and Ownership. Parking required to serve a residential use shall be on the same site as
the use served, except that subject to approval of the Director, parking for interim housing may be
located on a different site under the same or different ownership provided it is adjacent to the use
served. Parking required to serve a non-residential use shall be on the same site as the use served
or different site under same or different ownership with an approved parking agreement. Any
required landscape setback shall not be used to meet off-street parking requirements.

Common Loading Facilities. The off-street loading facilities required by this chapter may be
satisfied by the permanent allocation of the prescribed number of spaces for each use in a common
truck loading facility, provided that the total number of spaces shall not be less than the sum of the
individual requirements.

Computation of Spaces Required. If, in the application of the requirements of this chapter, a
fractional number is obtained, the number shall be rounded up or down to the nearest whole
number.

Mixed Use Developments. For planned mix-use developments which consist of retail, office, and
theater or hotel, or other similar combination of uses parking may be reduced by a maximum of 20
percent provided documentation is provided which demonstrates sufficient parking is being
provided. Reduced parking would not be considered for development consisting of only retail and
office.

9.33.030 Off-Street Loading Spaces Requirements

The required number of loading spaces shall be provided in accordance with Table 3-4 (Required
Loading Spaces).

References to spaces per square foot are to be computed on the basis of gross floor area unless
otherwise specified, and shall include allocations of shared restroom, halls, and lobby area, but
shall exclude area for stair or elevators.
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TABLE 3-4:
REQUIRED LOADING SPACES

Gross Floor Area Loading Spaces Required
General Commercial and Institutional Uses
Less than 5,000 sq. ft. None required
5,000 to 20,000 sq. ft. 1 loading space
Each additional 20,000 sq. ft. 1 additional loading space
Professional Office Uses
Less than 10,000 sq. ft. None required loading space
10,000 to 99,999 sq. ft. 1 loading space
Each additional 100,000 sq. ft. 1 additional loading space
Manufacturing, Wholesale, Warehousing, and Other Industrial Uses
Less than 20,000 sq. ft. 1 loading space
Each additional 20,000 sq. ft. 1 additional loading space
C. Loading spaces shall not be allocated or located in required parking areas or within minimum

driveway aisles.

9.33.040 Off-Street Parking Spaces Requirements

A. Residential Parking Space Requirements. The required number of parking spaces for residential
uses is provided in Table 3-5 (Residential Parking Space Requirements).

TABLE 3-5:
RESIDENTIAL PARKING SPACE REQUIREMENTS

Use Parking Spaces Required

1 space per 6 children, maximum enrollment based on

Day Care Home, Large :
maximum occupancy load.

1 space per sleeping room plus 1 per 100 sq. ft. used for

Interim Housin !
g assembly purposes or for common sleeping areas.

Single-family Dwelling Unit 2 spaces within a garage or carport.

1 per second unit; a minimum of 2 spaces covered per

Second Dwelling Unit site (in association with primary unit).

Duplex Dwelling Unit 1 space per dwelling unit within a garage or carport.

1.5 spaces for each unit containing 1 bedroom; 2 spaces
for each unit containing two or more bedrooms. At least
one of the spaces required for each unit shall be within a
garage or carport.

Multi-Family

2 spaces per unit, 1 covered; tandem parking is
Mobile Home Park permitted, plus 1 space per 8 units which must be
designed for guest parking.

Residential Related
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TABLE 3-5:
RESIDENTIAL PARKING SPACE REQUIREMENTS

Use Parking Spaces Required

Residential Care 1 space per 3 licensed beds.

Bed and Breakfast 1 space per room e}vallable for rent in addition to that
required for the primary residence.

Boarding House 1 space per sleeping room or 1 space per bed, whichever
is greater.

Senior Housing 1 space per unit within a carport or garage.

B. Commercial Parking Space Requirements. The required number of parking spaces for

commercial uses is provided in Table 3-6 (Commercial Parking Space Requirements).

TABLE 3-6:
COMMERCIAL PARKING SPACE REQUIREMENTS

Use

Parking Spaces Required

Commercial Retail and Services

Ambulance Service

1 space per 500 sq. ft. plus 1 space per ambulance.

Animal Service:
Animal Boarding
Animal Grooming
Animal Hospital

1 space per 400 sq. ft.
1 space per 400 sq. ft.
1 space per 400 sq. ft.

Auto Repair and Service

6 spaces plus 3 spaces per bay.

Automobile Sales, Boat Sales, Mobile Home Sales and
Other Similar Uses

1 space per 2,000 sq. ft. of open area devoted to display
or sales; provided that where such areas exceed 10,000
sg. ft., only 1 space need to provide for each 5,000 sq.
ft. above the first 10,000 sg. ft. contained in such area.

Auto Rental

1 space per 300 sq. ft. of lot area, plus 1 per rental
vehicle.

Auto Storage

1 space per 5,000 sq. ft. of lot area, plus a minimum of 2
spaces outside any perimeter fence or secure area.

Bingo Parlors

1 space per 2 seats.

Catering Services

1 space per 400 sq. ft.

Carwash:
Full Service

Self Service

1 space per 200 sq. ft. of sales, office, or waiting area;
plus a 5 space stacking lane per washing station.

1 space per stall, plus 2 space stacking lane in front of
each stall.

Communications Facility

1 space per 500 sq. ft.

Daycare Center

1 space per each employee or teacher, and 1 space for
each 5 children that the facility is designed to
accommodate.
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TABLE 3-6:
COMMERCIAL PARKING SPACE REQUIREMENTS

Use

Parking Spaces Required

Fitness Center

1 space per 200 sq. ft. of gross floor area

Furniture Stores, Appliance Store, Home Improvement

1 space per 300 sq. ft.

Funeral and Interment Services

1 space per 50 sq. ft. of seating area.

Hotel/Motel

1 space per guest room, plus 1 space per 3 employees on
largest shift, plus, 1 space per 50 sq. ft. of banquet
seating area, plus parking for other uses and facilities as
required by this schedule.

Lumber yards and Plant Nurseries; (non warehouse
retail facilities)

1 space per 300 sg. ft. of interior space plus 1 space per
1,000 sf of outdoor or open area used for display or
service

Maintenance and Repair (No Autos)

1 space per 400 sq. ft.

Restaurants (including cafés, night clubs, bars, taverns
and other similar establishments)

1 space per 50 sg. ft. of seating area (Including outdoor
dining)

Restaurants (Fast Food with Drive Through)

1 space per 50 sq. ft. of seating area (Including outdoor
dining), plus a stacking area to accommodate a
minimum of 10 cars for drive-through service
independent of any on-site parking, parking
maneuvering areas, and traffic ways. The drive-through
lanes shall be protected and/or defined by a curbed
landscape strip not less than 3 feet wide or the driveway
shall be segregated to as to not interfere with pedestrian
or vehicle traffic and parking as approved by the
Commission.

Restaurants (Take Out Service — No Seating)

1 space per 250 sq. ft.

Retail Sales

1 space per 250 sq. ft.

Shopping Centers

1 space per 250 sq. ft.

Studio (art, dance, martial arts, music)

1 space per employee, plus 1 space per 2 students at
maximum capacity based on occupancy of the building
per California Building Code.

Swap Meet

1 space per 1,000 sq. ft. of lot area.

Theaters, Movie, or Live Performance

1 space per 4 fixed seats for up to 800 seats, plus 1 per 8
fixed seats for seats in excess of 800 seats.

Commercial Recreation

Bowling Alleys

5 spaces per alley, 2 per pool/billiard table, plus 1 per
250 sq. ft. of public assembly and retail areas.

Driving Range

3 spaces plus 1 space per tee.

Golf Course

4 spaces per hole, plus as required for any accessory
use.

Gymnasium

1 space per 600 sqg. ft. of floor area plus 1 per employee.

Miniature Golf

3 spaces per hole, plus as required for any accessory
use.

Town Council, November 18, 2014

3-29



TABLE 3-6:

COMMERCIAL PARKING SPACE REQUIREMENTS

Use

Parking Spaces Required

Pool/Billiards Hall

2 spaces per pool/billiard table, plus 1 space per 250 sg.
ft. of public assembly area.

Tennis/Racquet Ball Courts

2 per court, plus as required for any accessory uses.

Skating Rink (ice or roller)

1 per 5 fixed seats, or 1 per 35 sq. ft. of seating area if
there are no fixed seats; plus 1 per 250 sg. ft. of
additional public assembly area and retail sales
(excluding rink area)

Video Arcade, Internet café

1 space per 200 sq. ft. or 1 space per computer terminal,
whichever is greater.

Offices

General Office

1 space per 250 sg. ft., minimum of 4 spaces

Medical and Dental

1 space per 200 sg. ft., minimum of 4 spaces

C. Industrial Parking Space Requirements. The required number of parking spaces for industrial
uses is provided in Table 3-7 (Industrial Parking Space Requirements).

TABLE 3-7:

INDUSTRIAL PARKING SPACE REQUIREMENTS

Use

Parking Spaces Required

Hazardous Waste Facility

1 space for each 4000 sq ft of outdoor storage of
material or 1 space for 250 sq ft of office space or 1
space for each 500 sq ft of indoor storage, whichever is
greater.

General Manufacturing and Industrial Uses

1 per 350 sq. ft. of industrial use plus 1 per 350 sq. ft. of
office use plus 1 per vehicle operated in conjunction
with the business

Mini-Storage/Public Storage

6 spaces plus 2 for caretaker, when meeting Fire Dept.
drive aisle width requirements.

Recycling Facility (Large and Small Collection
Facilities)

1 space for each 4,000 sg. ft. of outdoor storage of
material or 1 space for 250 sq. ft of office space or 1
space for each 500 sq. ft. of indoor storage, whichever is
greater.

Research and Development

1 per 500 sq. ft.

Salvage and Wrecking Yard

1 per 5,000 sq. ft. of lot area, plus 1 per 300 sq. ft. for
office and sales area

Warehousing

1 per 1,000 sq. ft. plus 1 per 250 sq. ft. for auxiliary
office and sales uses

D. Public Facilities Parking Space Requirements. The required number of parking spaces for

public facility uses is provided in Table 3-8.
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TABLE 3-8:
PUBLIC FACILITIES PARKING SPACE REQUIREMENTS

Use

Parking Spaces Required

Places of assembly

1 space for every 4 permanent seats in principal
assembly area or room. Where no permanent seats are
provided, one space for every 30 sg. ft. of floor area in
principal assembly room. 24 linear inches of bench or
pew shall be considered a fixed seat.

Airports/Heliports

As specified by Conditional Use Permit (Section 9.63)

Convalescent facilities , congregate care, assisted living
facility

1 space per 4 licensed beds plus one per employee on
largest shift plus one per staff doctor

Retirement or Rest Homes

1 space per 3 beds plus one per employee on largest
shift

Cultural Institutions/Museums

1 space per 300 sq. ft.

Hospitals 1 space per patient beds
Schools (Public/Private): 1 space per staff member, plus 1 space per 10 children
Nursery/Preschool 2 spaces per classroom

K to 8th Grades

9th to 12th Grades
Community College,
University

7 spaces per classroom
10 spaces per classroom

10 spaces per classroom, plus 1 space per faculty
member and employee on the largest shift

Vocational, Trade, or Technical Schools

1 space per 1.3 faculty, support staff, students during
largest attendance period.

Park Facilities

5 spaces per acre

9.33.050 Parking Spaces for People with Physical Disabilities

A. All parking facilities shall comply with the requirements of the California Administrative Code
(Title 24) and with the sign requirements of the California Vehicle Code, Section 22511.7. One
space shall be provided for each dwelling unit designated for individuals with physical disabilities.
Parking for individuals with physical disabilities shall be provided for all other projects on the
basis of total parking provided on-site as shown in Table 3-9 (Required Number of Parking Spaces

For People with Physical Disabilities).
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REQUIRED NUMBER OF PARKING SPACES FOR PEOPLE WITH PHYSICAL

TABLE 3-9:

DISABILITIES

Number of Required Parking Spaces

Required Disabled Parking Spaces

1-25

26-50

51-75

76-100

101-150

151-200

201-300

301-400

401-500

Ol N OO0 | B~ W|IDN|PF

Over 500

Add 1 space per each additional 200 spaces

B. Disabled Parking Lot Dimensions. Table 3-10 (Disabled Parking Space Dimensions) identifies
the dimensions for disable parking areas.

One in every eight required accessible spaces, but not less than one, shall be served by an access

aisle 96 inches wide minimum and shall be designed as “Van Accessible”. See Table 3-10 for van
accessible spaces parking dimensions.

TABLE 3-10:
DISABLED PARKING SPACE DIMENSIONS

Disabled Parking

Loading Area/

Space Parking Area Access Aisle Total Depth
Each Parking Space oft. 5 ft. 14 ft. 19 ft.
Two Adjoining
Parking Spaces 9 ft. for each space (2 spaces) 5 ft. (shared) 23 ft. 19 ft.
Van Accessible 9 ft. 8 ft. (passenger side) | 17 ft. 19 ft.

Spaces

9.33.060 Bicycle Parking

Bicycle racks may be required for all commercial, industrial, public, and semipublic projects. Bicycle
parking would be in addition to automobile parking spaces pursuant to Chapter 9.41 (Trip Reduction

Requirements).
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9.33.070 Parking Area Design Standards

Each off-street parking stall shall consist of a minimum dimensions identified in Table 3-11 (Parking
Spaces Dimensions), including standards spaces and compacts spaces.

TABLE 3-11:
PARKING SPACES DIMENSIONS
Parking Space Width | Depth Number of Required Spaces Other Requirements
Standard Parking Space | 9 ft. 19 ft. See Tables 3-4 to 3-9 N/A

In parking lots which exceed 10
spaces capacity and serve non-
Compact Space 7% ft. | 151t residential uses, 25 percent of the
required spaces may be allocated

All compact spaces shall be
clearly marked and be posted
with signs stating “Compact

for compact parking. Cars Only”

B. Any parking adjacent to any building or structure, wall, or fence shall have wheel stops not less
than 6 inch in height and a distance not less than three feet from said building or structure, wall, or
fence.

C. Individual parking stalls shall be clearly striped and permanently maintained with double or

hairpin lines on the surface of the parking facility, with the two lines being located an equal nine
inches on either side of the stall sidelines.

D. Minimum Aisle Widths.

1. One-Way Traffic. One-way access drives leading to aisles within a parking area shall be a
minimum width of 12 feet, and within the aisles as shown in Table 3-12 (One-Way Traffic
Standards).

TABLE 3-12:
ONE-WAY TRAFFIC STANDARDS
Parking Stall Angle (Degrees) Minimum Aisle (Feet)
Parallel 12
1to45 14
46 to 60 17
61 to 90 26
2. Two-Way Traffic. The aisles and the two-way access drives leading to aisles within a

parking area shall be a minimum width of 26 feet.

3. Drive aisle widths shall comply with all Fire Department requirements, which may result
in modifications to the standards listed in Table 3-12.

E. All off-street parking and loading areas for commercial and industrial development and outdoor
vehicle sales areas, including driveways, aisles, turning and maneuvering areas and parking spaces
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shall be paved with not less than two and one-half inches of asphalt concrete or an equivalent
surfacing and shall be graded and drained so as to dispose of all surface water, and shall be
maintained in good repair.

All parking areas shall be well lit with sufficient lighting to illuminate all areas for security and
safety and shall comply with the provisions of Chapter 8.70 (Outdoor Lighting) of Title 8
(Buildings and Construction) of the Yucca Valley Municipal Code.

All street frontage parking shall have a three foot high wall, solid hedge or landscape berm or a
combination thereof or an alternate buffer may be used subject to approval of the Director, to
buffer off-street parking, loading areas, and outdoor sales display areas. The buffer shall be
measured from the grade of the parking, loading, outdoor sales area and in the case of hedges,
shall be situated at the rear of the landscape setback. This paragraph shall not apply to single
family residence or a two- unit duplex.

Where more than twenty parking spaces are required in a commercial, office, or multifamily zone,
the parking area shall be landscaped a minimum five percent of the net off-street parking area.

Drought tolerant, desert compatible shade trees and other landscape material shall be included in
the parking lot design in order to reduce the visual effects of large asphalt areas and to assist in
improving the appearance of the property from street frontage.

Parking area shall be maintained at all times in a clean, neat, and orderly condition.

All spaces in a parking facility, except single family and multifamily dwellings with up to two
dwellings, shall be accessible and all circulation shall be internal without reentering a public right-
of-way unless it is determined by the Director to be physically impossible to provide for such
access. However, an alley may be used as maneuvering space for access to off-street parking. Off-
street parking shall generally be located so as to be more convenient and accessible than on-street
parking with respect to entrances of buildings and pedestrian circulation on the site served.

Nonresidential parking, loading, or sales areas which abut residential land use districts, shall be
separated by a solid fence or wall six feet in height, measured from finish grade of parking lot.
However, such fence or wall shall be reduced to a maximum four feet in height within the required
front or street side yard. Where no front or street side yard is required, such wall or fencing shall
be four feet high within 10 feet of the right-of-way.

In single family residential land use districts where the parcel abuts a paved street or road, the
driveway shall be surfaced with a minimum of two inches of road mixed surfacing, except for
single family residential uses on lots of 18,000 square-feet or larger, in which case the driveway
shall be dust proof with materials which may include slag, gravel, or similar materials.

9.33.080 Location and Design of Off-Street Loading Spaces
Each loading space shall not be less than 10 feet in width, 20 feet in length.

Required loading spaces shall not be within a building, but shall be on the site of the use served or
on an adjoining site. On a site adjoining an alley, a required loading space shall be accessible from
the alley unless an alternative access is approved by the Director. A required loading space shall
be accessible without backing a truck across property lines unless the Director determines that
provision of turn-around space is feasible and approves alternative access. An occupied loading
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space shall not prevent access to a required off-street parking space. A loading area shall not be
located in a required landscape setback.

Except in the Industrial District, a loading facility which serves a project(s) in excess of 50,000
square-feet that is visible from any public rights of way shall be screened from view.

9.33.090 Parking Area Plan Required

Prior to the construction of an off- street parking area for a non-residential use or a multi-family dwelling
with four or more units, a plan shall be submitted to the Planning Division for the purpose of indicating
compliance with the provisions of this Chapter. This plan shall include:

A

The location and placement of required landscaped areas, including a computation of the required
area;

A planting plan including a list of plants by name and size keyed to their location on the parking
area;

Location and description of fencing and architectural screen walls;
Layout and method of irrigation of landscaped areas;

Location and placement of parking stalls, including bumpers, striping and circulation, and
directional signs, and all dimensions to permit comparison with approved parking standards;

Placement and illumination data of parking area lights, including photometric study; and
Method of drainage.
9.33.100 Standards for Truck Parking

Excluding pick-up trucks and sport utility vehicles, it shall be unlawful for any commercial vehicle having
an unladen vehicle weight (as defined under the California Vehicle Code) of 10,000 pounds or more to be
parked in a residential land use district except for Tow Trucks which comply with the following
requirements.

A.

Tow Truck Operator. A tow truck operator may apply for a Commercial Vehicle Parking permit
subject to the following standards:

1. The tow truck must be registered to a permanent tow truck business located within a
commercial or industrial land use district.

2. The tow truck shall be used for emergency calls only between the hours of 5 p.m. and 8
A.M. and on weekends and legal holidays. No parking shall occur at the residence between
8 A.M. and 5 p.M., except on weekends and legal holidays.

3. Trucks shall not be parked within the required front yard setback of the district in which it
is located and must be parked a minimum of 15 feet from any side or rear property line.

9.33.110 Parking Design Guidelines

Purpose. The following design guidelines are intended as reference to assist the designer in
understanding the Town’s goals and objectives for parking and loading design. These guidelines
complement the mandatory parking and loading regulations contained in this chapter by providing
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good examples of potential design solutions and by providing design interpretations of various

regulati

ons.

The design guidelines are general and may be interpreted with some flexibility in their application
to specific projects. The guidelines will be utilized to encourage the highest level of design quality
while at the same time providing the flexibility necessary to encourage creativity on the part of
project designers.

General Design Principles. A well designed parking facility depends on a variety of desirable
elements, including:

N~ WNE

AcCCeSS.

Ease and convenience to all users;
The best utilization of available space;
Ease of access;

Good internal circulation;

Easy parking maneuvers;

Public transit;

Safety; and

Aesthetics.

Locate driveways with left-turn movements with special attention to spacing driveways
relative to the nearest point of street traffic control, especially a signal. Left turn
movements are relatively hazardous.

Locate driveways with right-turn entry movements with special attention to their location
relative to street traffic control. Such movements which may impede through traffic shall
be minimized.

Driveway design should be directly related to the layout of the parking area, amount of
stacking distance (e.g., drive-in service facilities), type of loading facility, circulation
pattern, building placement, and relation to the design of the public street, traffic control
devices, traffic volumes and placement of other driveways.

Driveways “throat” distance should be sufficient to minimize any effect on traffic
movements on adjacent streets.

Avoid locating entry and exit points where vehicles entering or leaving the site would
conflict with large numbers of pedestrians.

The access points should be limited to minimize the number of potential conflict points
with public streets.

Driveway distance should be sufficient to prevent vehicles from backing into the public
street.

Access roads and aisles for parking should be kept at the maximum distance possible from
residential units.
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D. Parking Lot Layout.

1.

e.

When possible, segregate employee parking from customer parking. Employees will
generally walk further from parking to their work destinations than shoppers will walk
from parking to stores.

Larger parking lots should be broken into smaller modules to reduce the size and visual
impact of expansive parking areas or should be designed with additional shade
trees/landscaping and other material to assist in minimizing the visual effect of large
parking facilities.

Minimize the number of continuous parking spaces without interruption.

Consolidated parking lots for multiple uses are encouraged where practical.

Parking should be designed so that backing and turning movements associated with
parking layout will not obstruct or conflict with traffic, either on-or-off-site.

Parking lots shall be designed with adequate room to allow vehicles to turn around within
the parking lot and enter an adjoining street in a forward direction.

Parking shall be provided with curbs, wheel stops or other barriers to prevent vehicles from
extending beyond the perimeter of the parking lot and to prevent vehicles from contacting
awall, a fence or a sidewalk.

Access aisles should be designed to allow the user to walk directly toward, rather than
parallel to, the building front.

End islands should be used to enhance the functional and aesthetic qualities of a parking
lot in the following ways:

Delineating on-site circulation roadways;

Ensuring adequate sight distance at the intersections of the parking aisles and driveways;
Defining the area and geometry of intersections of parking aisles and driveways;
Protecting the vehicles at the end of a parking bay; and

Providing aesthetic enhancement of the site design.

E. Parking Stalls.

1.

In apartment parking lots, parking stalls should be located to protect the privacy of
residents by providing buffers, e.g. fences, walls or landscaping, from the effects of engine
noise, automobile headlights and vehicle emissions.

Apartment parking stalls should generally be located no further than 150 feet from the
entrance to each dwelling unit to avoid cars from parking on the street and to provide
convenient access for unit residents.
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3. Whenever possible all parking stalls should be aligned with the same orientation. Having
one section at right angles to another tends to create confusion and can produce accident-
prone intersections.

Loading.

1. Loading and unloading facilities should be located on site and not within public right-of-
way. There shall be no backing of vehicles onto the public right-of-way from loading
areas.

2. Loading areas should be screened from entrances and other highly visible areas of the site.
Adequate turn around and backing areas shall be provided without disruption of circulation
or parking facilities.

Lighting.

1. All parking lot and loading facility lighting shall be shielded in accordance with Chapter
8.70 (Outdoor Lighting) of Title 8 (Buildings and Construction) of the Yucca Valley
Municipal Code so that substantially all the directly emitted light falls within the property
line.

2. No illumination is to be designed or used which produces direct, or reflected light that
interferes with the safe movement of motor vehicles on public streets including:

a. Any light fixture not designed for street illumination that produces light that could interfere
with the operation of a motor vehicle;

b. Any light that may be confused with or construed as a traffic control device; or

C. Any animated, flashing, or changing intensity lights, except for temporary holiday
displays.

Pedestrian.

¥ A system of interior pedestrian paths or sidewalks integrated with the parking lot should
link the different parts of the development with one another and with transit stops.

2. Provide clearly discernible pedestrian walkways where there is adequate vehicular sight
distance. The use of textured or colored pavement and signage should be used.

Transit

1. Large scale commercial developments and employment centers should provide transit
access as near as possible to the main entrance to the facility.

2. Transit stops should be designed as an integrated component of the site and feature

pedestrian amenities and shelter. Secured transit information centers or kiosks with bus
routes and schedule information should be provided if feasible.
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3. Non-residential development should orient the front or main entrance to the facility toward
major streets with transit facilities.

4, Where parking areas separate the front or main entrance of the building from the transit
facility, a separate pedestrian walkway or sidewalk may be required.

J. Bicycles.

1. Bicycle parking facilities should be located outside of a vehicular or pedestrian way and be
protected and separated from motor vehicle traffic and parking lots by either a 5 foot
separation distance or a curb or other physical barrier.

2. Bicycle parking facilities should be made out of a durable and strong material, be
permanently anchored to the ground and be designed so as to allow bikes to be locked to it.

3. Bicycle parking facilities should be sufficiently illuminated.

K. Landscaping Requirements for Parking Areas.

1. Pre-cast and other masonry planters may be used to provide for some buffering for existing
parking areas. Landscaping should be used to enhance the safety of parking lots by guiding
the circulation of cars and people and by ensuring that the driver’s vision is unobstructed.

2. Use of landscaping to control access to parking lots, to make traffic diverters prominent
and to direct the flow of traffic within the lot.

3. Parking lots should be screened from surrounding public streets, sidewalks, parks and
other public properties. Berms, walls, fences, plants, planters or similar means should be
used to create the parking lot screen.

4. Whenever structures such as walls or fences are used to create a screen, plants should be
located on the sides of the structure which can be seen from surrounding streets, sidewalks,
parks and other public properties.

5\ All areas within the perimeter of parking lots not used for parking, loading, circulation,
transit or pedestrian facilities should be landscaped to minimize the feeling of expansive
hard surfaced areas and to improve the parking lot appearance. Landscape design shall
provide for adequate plant aeration and traffic safety.

6. Plant materials should be placed on islands, entry drives, pedestrian walls and along end
islands which separate parking from drive aisles. Xeriscape landscaping shall be used.

7. Two feet at the end of landscape islands should be left unplanted. The use of cobbles,
patterned concrete, or brick pavers should be considered in these end areas.

8. Protect the root zones of trees at maturity by retaining a planted area encompassing the

drip line.”
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Chapter 9.34 Performance Standards

Sections:

9.34.010 — Purpose

9.34.020 — Applicability

9.34.030 — Modification of Standards
9.34.040 — Air Quality

9.34.050 — Electrical Disturbances
9.34.060 — Fire Hazards

9.34.070 — Heat

9.34.080 — Noise

9.34.090 — Vibration

9.34.100 — Waste Disposal
9.34.110 — Hazardous Materials

9.34.010 Purpose

This Chapter establishes performance standards to guard against the use of any property or structure in
any zone in any manner which would create any dangerous, injurious, noxious, or otherwise objectionable
fire, explosive, or other hazards; noise or vibration; smoke, dust, odor or other form of air pollution; heat,
cold, dampness; electrical or other substance, condition or element in such a manner that adversely affects
the health and safety of the public and the surrounding area or adjoining premises.

9.34.020 Applicability

A These performance standards shall apply to all uses in all zones, except for legal nonconforming
uses which, based on a written opinion of the Town Attorney, have an established right not to
comply with the provisions of this Chapter.

B. Compliance may be waived by the Commission if a condition created under prior ordinances
physically precludes the reasonable application of the standards. Additional categorical
exemptions from compliance with the performance standards are as follows.

1. Temporary Activity. Festivals and other special events with approved temporary use
permits or other required permits, where such activities otherwise comply with other
applicable provisions of this Development Code.

2. Emergency Activities. Any emergency activity on the part of the Town or a private party.

3. Construction Activity. Temporary construction activity is exempted except where such
activity is explicitly regulated by other regulations of the Municipal Code.
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9.34.030 Modification of Standards

A Modification by Specific Reference. The provisions of this Chapter shall prevail should they
conflict with the provisions of a land use zoning district or specific plan, unless the land use
zoning district or plan standard specifically overrides or modifies the provisions of this Chapter by
specific reference.

B. Modification by Establishment of Overlay or Approval of Planned Development, Specific
Plan or Variance. An overlay, approved Planned Development, specific plan or approved
Variance may modify the provisions of this Chapter.

9.34.040 Air Quality

A. Equipment permit and inspection requirements. Required permits shall be obtained from the
Mojave Desert Air Quality Management District. Before the equipment may be constructed, plans
and specifications shall be submitted to the MDAQMD for approval.

B. Permits from Air Quality Management Districts. Permits shall be obtained from the Mojave
Desert Air Quality Management District. If requested by the Director, uses, activities, or processes
that require Air Quality Management District approval to operate shall file a copy of the permit
with the Department within 30 days of its approval.

C. Diesel Exhaust Emissions Control Measures. The following emissions control measures shall
apply to all discretionary land use projects approved by the Town on or after January 15, 2009:

1. On-Road Diesel Vehicles. On-road diesel vehicles are regulated by the State of California
Air Resources Board.

2. Off-Road Diesel Vehicle/Equipment Operations. All business establishments and
contractors that use off-road diesel vehicle/equipment as part of their normal business
operations shall adhere to the following measures during their operations in order to reduce
diesel particulate matter emissions from diesel-fueled engines:

a. Off-road vehicles/equipment shall not be left idling on site for periods in excess of five
minutes. The idling limit does not apply to:

(1) Idling when queuing;
(2) Idling to verify that the vehicle is in safe operating condition;
(3) Idling for testing, servicing, repairing or diagnostic purposes;

(4) Idling necessary to accomplish work for which the vehicle was designed (such as
operating a crane);

(5) Idling required to bring the machine system to operating temperature; and

b. Use reformulated ultra low-sulfur diesel fuel in equipment and use equipment certified by
the U. S. Environmental Protection Agency (EPA) or that pre-dates EPA regulations.

C. Maintain engines in good working order to reduce emissions.
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d. Signs shall be posted requiring vehicle drivers to turn off engines when parked.

e. Any requirements or standards subsequently adopted by the Mojave Desert Air Quality
Management District or the California Air Resources Board.

f. Provide temporary traffic control during all phases of construction.

g. Onsite electrical power connections shall be provided for electric construction tools to
eliminate the need for diesel-powered electric generators, where feasible.

h. Maintain construction equipment engines in good working order to reduce emissions. The
developer shall have each contractor certify that all construction equipment is properly
serviced and maintained in good operating condition.

I. Contractors shall use ultra low sulfur diesel fuel for stationary construction equipment as
required by Air Quality Management District (AQMD) Rules 431.1 and 431.2 to reduce
the release of undesirable emissions.

J. Substitute electric and gasoline-powered equipment for diesel-powered equipment, where
feasible.
3. Project Design. Distribution centers, warehouses, truck stops and other facilities with

loading docks where diesel trucks may reside overnight or for periods in excess of three
hours shall be designed to enable any vehicle using these facilities to utilize on-site
electrical connections to power the heating and air conditioning of the cabs of such trucks,
and any refrigeration unit(s) of any trailer being pulled by the trucks, instead of operating
the diesel engines and diesel refrigeration units of such trucks and trailers for these
purposes. This requirement shall also apply to Recreational Vehicle Parks (as defined in
Section 9.68 of this title) and other development projects where diesel engines may
reasonably be expected to operate on other than an occasional basis.

9.34.050 Electrical Disturbances

No use shall be permitted where such use results in electric or electromagnetic interference that adversely
affects the operation of any equipment other than that belonging to the creator of such interference, or that
does not conform to the regulations of the Federal Communications Commission.

9.34.060 Fire Hazards

This Section establishes standards for storage of solid materials susceptible to fire hazards and flammable
liquids and gases where allowed in compliance with Article 2 (Zoning Districts and Development
Standards).

A. Combustible Solids. Land uses that include the storage of solid materials susceptible to fire
hazards shall be subject to the following storage standards in the indicated land use zoning
districts.

1. Industrial (1) Zoning District.

3-42 Town Council, November 18, 2014



Inside Storage. A structure utilized for the storage, manufacture, or use of flammable solid
materials shall be located no less than 40 feet from any lot line and any other on-site
structures or shall adhere to standards specified in Subsection 2, below.

Outdoor Storage. Outdoor storage of flammable solid materials shall be no less than 50
feet from any lot line and any other on-site structures.

All other manufacturing or industrial uses legally established within any other land use
zoning district. The storage, manufacture, or use of highly flammable solid materials shall
take place in enclosed spaces having fire resistance of no less than two hours and protected
with an automatic fire extinguishing system and shall comply with San Bernardino County
Fire Department requirements.

B. Flammable Liquids and Gases. Land uses that involve the storage of flammable liquids and gases
shall be subject to the following standards when established within the land use zoning districts
indicated.

1.

Setbacks. Setback requirements for flammable liquids and gases shall be in accordance
with Fire Department requirements.

Storage Capacity. The total storage capacity of flammable liquids and gases on a parcel
shall not exceed the quantities indicated in Table 3-13 (Storage Standards for Flammable

Liquids and Gases).

STORAGE STANDARDS FOR FLAMMABLE LIQUIDS AND GASES

TABLE 3-13:

Stored
Substance

Zoning District

Maximum Capacity

Liquids

Industrial District

120,000 gallons

All other manufacturing
or industrial uses legally
established within any
other zoning district

60,000 gallons

Liquid
Petroleum
Gas

All manufacturing or
industrial uses legally
established within
zoning district

Per Fire Department requirements

All commercial uses
legally established
within zoning district

15,000 gallon per tank
20,000 gallon maximum aggregate total

All agricultural uses
legally established
within zoning district

15,000 gallon per tank aggregate total

Gases
other than

Industrial District

300,000 standard cubic feet above ground
600,000 standard cubic feet below ground
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TABLE 3-13:
STORAGE STANDARDS FOR FLAMMABLE LIQUIDS AND GASES

Stored
Substance Zoning District Maximum Capacity
liquefied | All other manufacturing
petroleum | or industrial uses legally | 150,000 standard cubic feet above ground
gas established withinany | 3000,000 standard cubic feet below ground

other zoning district

C. Liquefied Petroleum Gas (LPG).

1.

General Requirements.

Agricultural, Commercial, Industrial, or Manufacturing Uses and Zoning Districts.
Liquefied petroleum gas (LPG) storage and distribution facilities for agricultural,
commercial, industrial, or manufacturing uses shall be allowed subject to a Conditional
Use Permit in compliance with Article 2 (Zoning Districts and Development Standards).
The location, installation, operation, and maintenance of LPG storage and distribution
facilities shall be subject to:

(1) The standards in this Subsection.

(2) The conditions, requirements, and standards imposed by the Review Authority in
compliance with this Chapter.

Residential Uses and Zoning Districts. Standards for residential uses and residential land
use zoning districts for LPG storage shall be in accordance with Fire Department
requirements.

Conflict Between Zoning District and Use Permit Requirements. In the event of a conflict
between the provisions of this Subsection 9.34.060(C) (Liquefied Petroleum Gas [LPG])
and the provisions of a land use zoning district, including the requirement for a Conditional
Use Permit, the provisions of this Section shall prevail and control.

Fire Protection Requirements for All Parcels.

Setbacks for LPG storage and distribution facilities from structures and property lines shall
be those specified by Fire Department requirements.

LPG storage tanks shall be centrally located on the parcel to the satisfaction of the Fire
Department.

Additional Fire Protection Requirements for Specific Types of Parcels. For parcels that
have no more than one occupied structure less than 5,000 square feet in size and where the
water system provides substandard flows per International Standards Organization (ISO)
standards for structure protection, additional fire protection requirements shall be as
follows:
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TABLE 3-14:
ADDITIONAL FIRE PROTECTION

Parcel Size LPG Storage Tank Standards Fire Flow

10.1 acres or more N/A Fire flow shall be calculated for

exposures only in compliance with

A one-hour approved protective coating shall be the San Bernardino County Code

5.110 10 acres applied to the LPG storage tank.

Title 2, Division 3 (Fire Protection

2510 5 acres A two-hour approved protective coating shall be and Explosives and Hazardous
' applied to the LPG storage tank. Materials).
4, Additional fire protection requirements for any parcel with adequate fire flow available per
ISO Standards:
a. Fire hydrant(s) shall serve the parcel in compliance with Fire Department requirements.
b. Fire flow shall provide for exposure protection (ISO Calculation) and LPG storage tank

protection/suppression.

1) Sprinklers shall use calculations, as adopted by Fire Department requirements.
2) Hose lines shall use the formula: GPM =5 times the square root of the tank capacity.
C. Additional Protection.

1) Where the Fire Chief determines that water can be applied to the tank or exposures by
the Fire Department in required amounts in eight minutes or less, no additional protection
shall be required.

2) Where the Fire Chief determines that water cannot be applied to the tank or exposures
by the Fire Department in required amounts in eight minutes or less, one of the following
protection measures shall be required:

a) One hour approved protective coating shall be applied to the
LPG storage tank; or

b) A fixed spray water system shall be installed as approved by the
Fire Department.

5. Additional fire protection requirements for any parcel not included in either Subsections
9.34.060(C)(3) or (4) above:

a. Either a one-hour or more protective coating shall be applied to the LPG storage tank, as
required by the Fire Department, or a fixed spray water system shall be installed instead of
coating the tank.

b. Fire flow shall be calculated for exposure only, in compliance with Fire Department
requirements.
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9.34.070 Heat

Land uses in industrial districts shall not emit heat that would cause a temperature increase on any
adjacent property in excess of 10 degrees Fahrenheit, whether the change is in the air, on the ground, or in
a structure.

9.34.080 Noise

This Section establishes standards concerning acceptable noise levels for both noise-sensitive land uses
and for noise-generating land uses.

A. Noise measurement. Noise shall be measured:

1. At the property line of the nearest site that is occupied by, and/or zoned or designated to
allow the development of noise-sensitive land uses;

2. With a sound level meter that meets the standards of the American National Standards
Institute (ANSI Section S14 1979, Type 1 or Type 2);

3. Using the "A" weighted sound pressure level scale in decibels (ref. pressure = 20 micro
newtons per meter squared). The unit of measure shall be designated as dB(A).

B. Noise Impacted Areas. Areas within the Town shall be designated as noise-impacted if exposed
to existing or projected future exterior noise levels from mobile or stationary sources exceeding
the standards listed in Subsection (D) (Noise standards for stationary noise sources) and
Subsection (E) (Noise standards for adjacent mobile noise sources), below. New development of
residential or other noise-sensitive land uses shall not be allowed in noise-impacted areas unless
effective mitigation measures are incorporated into the project design to reduce noise levels to
these standards. Noise-sensitive land uses shall include residential uses, schools, hospitals, nursing
homes, religious institutions, libraries, and similar uses.

C. Noise Standards for Stationary Noise Sources.

1. Noise Standards. Table 3-15(Noise Standards for Stationary Noise Sources) describes the
noise standard for emanations from a stationary noise source, as it affects adjacent
properties:

TABLE 3-15:
NOISE STANDARDS FOR STATIONARY NOISE SOURCES
7 AM to 10 PM 10PMto 7 AM
Affected Land Uses Leq Leq
Residential 55 dB(A) 45 dB(A)
Professional Services | 55 dB(A) 55 dB(A)
Other Commercial 60 dB(A) 60 dB(A)
Industrial 70 dB(A) 70 dB(A)
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TABLE 3-15:
NOISE STANDARDS FOR STATIONARY NOISE SOURCES

7AM to 10 PM 10 PM to 7 AM

Affected Land Uses Leq Leq

Leq = (Equivalent Energy Level). The sound level corresponding to a steady-state sound level containing the same
total energy as a time-varying signal over a given sample period, typically 1, 8 or 24 hours.

dB(A) = (A-weighted Sound Pressure Level). The sound pressure level, in decibels, as measured on a sound level
meter using the A-weighting filter network. The A-weighting filter de-emphasizes the very low and very high
frequency components of the sound, placing greater emphasis on those frequencies within the sensitivity range of

the human ear.

Ldn = (Day-Night Noise Level). The average equivalent A-weighted sound level during a 24-hour day obtained by
adding 10 decibels to the hourly noise levels measured during the night (from 10 pm to 7 am). In this way Ldn
takes into account the lower tolerance of people for noise during nighttime periods.

2. Noise Limit Categories. No person shall operate or cause to be operated a source of sound
at a location or allow the creation of noise on property owned, leased, occupied, or
otherwise controlled by the person, which causes the noise level, when measured on
another property, either incorporated or unincorporated, to exceed any one of the
following:

a. The noise standard for the receiving land use as specified in Subsection B (Noise-impacted
areas), above, for a cumulative period of more than 30 minutes in any hour.

b. The noise standard plus five dB(A) for a cumulative period of more than 15 minutes in any
hour.

C. The noise standard plus 10 dB(A) for a cumulative period of more than five minutes in any
hour.

d. The noise standard plus 15 dB(A) for a cumulative period of more than one minute in any
hour.

e. The noise standard plus 20 dB(A) for any period of time.

3. Noise Standards for Adjacent Mobile Noise Sources. Noise from mobile sources may
affect adjacent properties adversely. When it does, the noise shall be mitigated for any new
development to a level that shall not exceed the standards described in the following Table
3-16 (Noise Standards for Adjacent Mobile Noise Sources).

TABLE 3-16:
NOISE STANDARDS FOR ADJACENT MOBILE NOISE SOURCES
Ldn (or CNEL) dB(A)
Categories Uses Interior Exterior
Residential Single-Family, Multi-Family, Duplex, Mobile Homes 45 60
Hotel, Motel, Transient Housing 45 60
Commercial
Commercial Retail, Bank, Restaurant 50 N/A
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TABLE 3-16:
NOISE STANDARDS FOR ADJACENT MOBILE NOISE SOURCES

Ldn (or CNEL) dB(A)
Categories Uses Interior Exterior
Office Building, Research and Development, Professional
. 45 65
Offices
Amphitheater, Concert Hall, Auditorium, Movie Theater 45 N/A
Institutional/Public Hos_plta_tl, Nur_smg Home, School Classroom, Religious 45 65
Institution, Library
Open Space Park N/A 65

Notes:

(1) The indoor environment shall exclude bathrooms, kitchens, toilets, closets and corridors.
(2) The outdoor environment shall be limited to:

Hospital/office building patios

Hotel and motel recreation areas

Mobile home parks

Multi-family private patios or balconies

Park picnic areas

Private yard of single-family dwellings

School playgrounds

(3) An exterior noise level of up to 65 dB(A) (or CNEL) shall be allowed provided exterior noise levels have been substantially mitigated through a
reasonable application of the best available noise reduction technology, and interior noise exposure does not exceed 45 dB(A) (or CNEL) with windows and
doors closed. Requiring that windows and doors remain closed to achieve an acceptable interior noise level shall necessitate the use of air conditioning or
mechanical ventilation.

CNEL = (Community Noise Equivalent Level). The average equivalent A-weighted sound level during a 24-hour day, obtained after addition of approximately
five decibels to sound levels in the evening from 7 p.M. to 10 A.M. and 10 decibels to sound levels in the night before 7 A.m. and after 10 p.Mm.

D. Increases in Allowable Noise Levels. If the measured ambient level exceeds any of the first four
noise limit categories in Subsection (C)(2), above, the allowable noise exposure standard shall be
increased to reflect the ambient noise level. If the ambient noise level exceeds the fifth noise limit
category in Subsection (C)(2), above, the maximum allowable noise level under this category shall
be increased to reflect the maximum ambient noise level.

E. Reductions in Allowable Noise Levels. If the alleged offense consists entirely of impact noise or
simple tone noise, each of the noise levels in Table 3-15 (Noise Standards for Stationary Noise
Sources) shall be reduced by five dB(A).

F. Exempt Noise. The following sources of noise shall be exempt from the regulations of this
Section:

1. Motor vehicles not under the control of the commercial or industrial use.
2. Emergency equipment, vehicles, and devices.

3. Temporary construction, maintenance, repair, or demolition activities between 7AM and
10 PM, except Sundays and Federal holidays.

G. Noise Standards for Other Structures. All other structures shall be sound attenuated against the
combined input of all present and projected exterior noise to not exceed the criteria shown in
Table 3-17 (Noise Standards for Other Structures).
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TABLE 3-17:
NOISE STANDARDS FOR OTHER STRUCTURES

12-Hour Equivalent Sound

Typical Uses Level (Interior) in dBA Ldn
Educgtignal, institutions, libraries, meeting facilities, 45!
and similar.
General office, reception, and similar. 50
Retail stores, restaurants, and similar. 55
Other areas for manufacturing, assembly, testing, 65!

warehousing, and similar.

1. In addition, the average of the maximum levels on the loudest of intrusive sounds occurring during a 24-hour period shall
not exceed 65 dB(A) interior.

9.34.090 Vibration

Vibration Standard. No ground vibration shall be allowed that can be felt without the aid of
instruments at or beyond the lot line, nor shall any vibration be allowed which produces a particle
velocity greater than or equal to 0.2 inches per second measured at or beyond the lot line.

Vibration Measurement. Vibration velocity shall be measured with a seismograph or other
instrument capable of measuring and recording displacement and frequency, particle velocity, or
acceleration. Readings shall be made at points of maximum vibration along any lot line next to a
parcel within a residential, commercial and industrial land use zoning district.

Exempt Vibrations. The following sources of vibration shall be exempt from the regulations of
this Section.

Motor vehicles not under the control of the subject use.
Temporary construction maintenance or demolition activities between 7AM and 10PM.

9.34.100 Waste Disposal

Liquid Waste Disposal and Runoff Control. No liquids of any kind shall be discharged into a
public or private sewage or drainage system, watercourse, body of water, or into the ground,
except in compliance with applicable regulations of the Town Municipal Code and related Federal
regulations.

9.34.110 Hazardous Materials

Regulated by State of California and the U.S. EPA. The use, handling, storage, and
transportation of hazardous and extremely hazardous materials shall comply with the provisions of
the California Hazardous Materials Regulations (California Administrative Code, Title 22,
Division 4). The U.S. Environmental Protection Agency and the California Department of Health
Services identify hazardous materials and prescribe handling, use, and disposal practices. The use,
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storage, manufacture, and disposal of hazardous materials shall be regulated and monitored
according to the standards established by these agencies and any delegated government agencies.

B. Combustibles and Explosives.

1. The use, handling, storage, and transportation of combustibles and explosives shall comply
with the provisions of Title 19 of the California Code of Regulations, Chapter 10
(Explosives).

2. No gasoline or other inflammables or explosives shall be stored unless the location, plans,
and construction conform to the laws and regulations of the State of California and have
the approval of the Town.

C. Maintenance of Equipment.

1. Objects such as vehicle motor parts containing grease, oil or other hazardous substances,
and unsealed receptacles containing hazardous materials, shall not be stored in areas
susceptible to runoff.

2. Any machine which is to be repaired or maintained in an uncovered outdoor area shall be
placed on a pad of absorbent material to contain leaks, spills or small discharges.

3. Machinery and equipment, including motor vehicles, which are leaking significant
amounts of oil or fluid must be repaired.
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Chapter 9.35 Property Maintenance Standards

Sections:

9.35.010 — Purpose

9.35.020 — Applicability.

9.35.030 — Relationship to Other Laws.
9.35.040 — General Maintenance Provisions
9.35.050 — Residential Structure Maintenance.
9.35.060 — Fencing and Walls.

9.35.070 — Visible Storage or Maintenance.
9.35.080 — Litter and Refuse.

9.35.090 — Parking Areas and Driveways.
9.35.100 - Landscaping and Vegetation.
9.35.110 — Maintenance Responsibility.

9.35.010 Purpose

This Chapter sets forth comprehensive minimum maintenance standards for residential structures, yards,
land, landscaping, facilities, and equipment for the purpose of protecting the health, safety, and welfare of
the public, and helping to preserve property values.

9.35.020 Applicability.

The provisions of this Section shall apply to all private and public residential property within the Town of
Yucca Valley. Property maintenance standards shall apply to all residential development, whether
constructed before or after the effective date of this Section.

9.35.030 Relationship to Other Laws.

In the event of any inconsistency between this Section and any other provisions of this Development
Code or other sections of the Municipal Code, including Chapter 6.08 (Maintenance of Abandoned
Properties), Chapter 11.10 (Vehicle Abatement), Chapter 11.20 (Graffiti Removal), Chapter 11.60
(Dumping Waste; Nuisance Vehicles), and Chapter 11.70 (Litter and Loitering), or in the event that this
Section conflicts with laws of the State or other Town ordinances, the higher standard — the standard that
provides for a higher level of property maintenance — shall prevail, unless otherwise specified. This
Section shall supplement and be an addition to the other relevant regulatory codes, statutes, and
ordinances enacted by the Town of Yucca Valley, State of California, or any other legal entity or agency
having jurisdiction.

9.35.040 General Maintenance Provisions

A. General. All residential properties within the Town shall be kept and maintained in a clean, neat,
orderly, operable, and usable condition that is safe both to occupants and passersby. This
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requirement applies to structures, portions of structures, paving, fences, walls, landscaping, water,
earth, and any other structure or natural feature.

Prohibition on Attractive Nuisances. Any property which can be easily accessed by children
must be kept clear of attractive nuisances that create a danger for children and other persons,
including but not limited to inoperative vehicles, abandoned, neglected, or broken equipment,
machinery, appliances, refrigerators or freezers; construction materials and construction
equipment; and hazardous pools, ponds, and excavations.

9.35.050 Residential Structure Maintenance.

All structures and paved areas shall be kept and maintained in a manner so as to not detract from the
appearance of surrounding properties, and that protects the health, safety and welfare of the user,
occupant, and the general public. All such structures and paved areas shall be deemed substandard and in
violation of this Chapter, as determined by the Building Official or Code Compliance Officer, when such
structures or paved areas display evidence of dilapidated conditions including, but not limited to, the
following:

A

2.

Faulty, sagging, or leaking roof, missing roof tiles, or other visible roofing materials such that the
roof is structurally unsafe or allows penetration of water to the sub-structural elements such as
sheathing, roofing felt, rafters or ceiling, or exposes sub-structural elements to view;

Substantial areas of deteriorated structure siding materials including, but not limited to, dry rot,
termite infestation, dented or rusting metal siding, broken or missing pieces of stucco, or other
siding materials such that the building or structure is unsightly;

Broken or missing windows which constitute a hazard and an invitation to trespassers or vagrants;

Inadequate site drainage and/or standing water which causes hazardous or unsightly conditions, a
breeding area for insects, or erosion of structure foundations or soil;

Broken, inoperable or abandoned sanitary and plumbing facilities and/or fixtures;
Broken or missing foundation;

Broken, damaged or missing window screens, attic vent screens, or underfloor vents, rendering
these items unusable and causing an attractive nuisance;

Structural defects such as warped, bowed or sagging structural members including, but not limited
to, headers, sills, beams, eaves, doorways, door jambs, and similar structural or architectural
elements;

Damaged woodwork or wall coverings, including but not limited to, unpainted surfaces, weathered
or peeling paint, damaged brickwork, stonework or stucco, such that the affected area is in excess
of the following

1. Ten percent of the total exposed material used for trim, fascia, rafters and rain gutters

Five percent of wall surfaces as measured along any single plane of the building.
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9.35.060 Fencing and Walls.

All fences and walls shall be kept and maintained in a manner that does not detract from the appearance
of the immediate neighborhood, and that protects the health, safety, and welfare of the user, occupant, and
general public. Fences and walls shall be deemed substandard and in violation of this Chapter when they
display evidence of dilapidation or other conditions, such as any or all of the following:

A Sagging, broken, rotted, or defective support posts or other structural members;

B. Missing or broken fence boards;
C. Damaged or missing blocks from a block wall,
D. Substantial areas of deterioration including dry rot, broken or missing pieces of stucco, holes, or

warped or leaning fence or wall areas;
E. Chain link fence material which is damaged or broken;
F. Portions of the fence or wall which are substantially defaced with graffiti;

G. Any condition of deterioration or any fault resulting in the fence or wall being structurally
unsound or otherwise hazardous to property owners, occupants, or passersby;

H. Height extensions of walls or fences in violation of this Development Code.

9.35.070 Visible Storage or Maintenance.

Storage and Maintenance to be Screened. Parking, storage, stockpiling, or maintenance of any of the
following items on private property must be screened from any public right of-way and adjoining
properties, except as provided in section C, below. Objects and activities will be considered "screened”
when they are either 1) not visible from a public right-of-way or 2) behind a solid six-foot-high fence or
wall.

A. Furniture and Other Equipment. Furniture or other equipment, including but not limited to
couches and chairs, household appliances, sinks, heaters, boilers, tanks, other household
equipment, or any parts thereof.

B Materials. Building materials, including but not limited to packing boxes, lumber, dirt piles,
wood, landscape materials, or debris.

C. Exceptions. The following may be allowed in front yards under the noted circumstances:

1. Waste haulers and recycling containers may be placed for pickup in accordance with
Chapter 9.07.120 of this code.

2. Portable on demand storage containers (PODS) used for the temporary storage of personal
property owned or rented by the occupants may be allowed for a period not to exceed two
weeks.

3. Building materials, vehicles, equipment, or construction tools may be placed in yards

during construction with a valid building permit.
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4, Personal property owned or rented by the occupants may be repaired, washed, cleaned, and
serviced, subject to any other relevant regulations, provided that vehicles are parked in a
driveway and that all work is completed within 30 days.

5. Barbecues and furniture that is designed and intended for outdoor use may remain on a
porch or patio.

9.35.080 Litter and Refuse.

All yards, landscaped areas, and other areas of private property surrounding structures shall be kept free
of trash, old building materials, junk, unregistered or inoperative vehicles, broken or discarded furniture,
boxes, salvage materials, shopping carts, and other such material and equipment which, by its appearance,
location or use, makes it incompatible with the principal use or other predominate principal uses in the
immediate neighborhood.

9.35.090 Parking Areas and Driveways.

All parking areas and driveways shall be kept and maintained so as to not detract from the
appearance of surrounding properties, and to protect the health, safety and welfare of the user,
occupant and general public. Such areas shall be kept in a neat and clean condition, free of
inoperative vehicles, abandoned items, trash, debris or rubbish, furniture, equipment, play
equipment, or similar materials, and free of potholes, sinkholes, standing water, cracks, and/or
broken areas.

When any paved area, which includes sidewalks, driveways, and private roadways, is dilapidated,
deteriorated or destroyed to such an extent as to no longer be effective it shall be deemed
substandard and in violation of this Chapter.

9.35.100 Landscaping and Vegetation.

All landscaped areas shall be kept and maintained in a manner that does not detract from the
appearance of the surrounding properties, and that protects the health, safety, and welfare of the
user, occupants, and general public.

Landscaped areas shall be kept in a neat and clean condition, free of weeds, debris and dead,
diseased or dying vegetation, and broken or defective decorative elements of the landscaped area.

Vegetation in landscaped areas shall be mowed, groomed, trimmed, pruned, and watered as to
keep the same in a healthy, growing condition. Irrigation systems shall be kept in good working
condition and repair so as to prevent leaks or public health hazards.

Vegetative overgrowth shall not be permitted in a manner that is likely to harbor rodents, vermin,
insects, or other nuisances; or impede, obstruct, or deny pedestrian or other lawful travel on
sidewalks, walkways or other public rights-of-way.

9.35.110 Maintenance Responsibility.

It shall be the responsibility of any owner of any structure, residence, property, grounds or lots to
ensure or compel compliance with the property maintenance standards set forth in this Chapter.
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It shall be the responsibility of any owner, tenant, lessee, or occupant of any structure, residence,
property, grounds or lots to remove debris and remove any vegetation that is in violation of this
Chapter that has accumulated on any streets within the Town, if such person(s) placed the debris
on such private property or streets, or otherwise owns, is occupying, or has custody or control over

such private property or streets.
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Chapter 9.36 Sign Regulations

Sections: Reserved
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Chapter 9.37 Soil Erosion and Dust Control

Sections:

9.37.010 — Purpose

9.37.020 — Applicability

9.37.030 — Exempt Activities

9.37.040 - Soil Erosion, Sediment and Dust Control Plans
9.37.050 — Wind-Borne Soil Erosion

9.37.060 — Erosion Control, Runoff Control, and Enforcement

9.37.010 Purpose

The Chapter establishes uniform standards and processes for regulating development that disturbs the
surface of lands. The intent of these provisions is to ensure conservation of soil, water, and other valuable
natural resources, reduce erosion and maintain soil productivity, maintain healthy environments and air
quality, and guide the planning and evaluation of proposed development.

9.37.020 Applicability

Each Section in this Chapter describes activities that disturb land surfaces; identifies required permits and
plans for the activities; and provides regulations to mitigate the adverse impact of the activities from new

development.
9.37.030 Exempt Activities

The intent of this Section is not to invalidate existing discretionary permits issued by the Town, but rather |
to prevent or mitigate accelerated erosion. The following activities shall be exempt from the provisions of
this Chapter.

A Activities not resulting in land disturbance. Activities where the Director recognizes that no
land disturbance will take place or otherwise determines activities to be exempt, including:

1. Change of use permits where there would be no expansion of land disturbing activities.
2. Construction within an existing structure.
B. Agricultural activities. Agricultural grading and routine agricultural activities (e.g., plowing,

harrowing, discing, ridging, listing, land planning, and similar operations to prepare a field for a
crop, including routine clearing to maintain existing rangeland, etc.)

C. Land clearing activities for fire prevention. Land clearing and vegetation clearance around
structures as required by State and local fire codes and fire prevention guidelines. Land clearing
shall be limited to that required to comply with applicable fire codes and regulations.

D. Septic system and well installation and repair activities. Activities in compliance with a valid
permit for septic system installation and repair or well drilling.
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E.

Soil testing activities. Routine testing of soil type and characteristics to determine soil suitability,
water percolation, or similar soil tests; provided, however, that sediment from these activities shall
not be allowed to enter a stream, drainage course, body of water, or onto adjacent properties.

F. Installation or Repair of Utility Services Within Public Rights-of-Way. When necessary to grade,
trench, or otherwise install, repair or replace utility services within the boundaries of utility or public
rights-of-way when the activities are completed within 72 hours.

9.37.040 Soil Erosion, Sediment and Dust Control Plans

This Section provides regulations for project planning, preparation of Soil Erosion, Sediment and Dust
Control Plans, run-off control, and land clearing to control disturbances to fragile desert soils in order to
reduce the amount of fugitive dust that may (for long periods of time) adversely affect those who own;,
possess, control;, or use parcels of land; and those who are located downwind of a parcel of land whose
surface is being disturbed.

| A

Applicability. The provisions in this Section apply to development applications on parcels that are
one acre or greater in size or have a slope of greater than 10 percent.

Permit requirements. No person except as provided in this Chapter, shall commence with a
disturbance of land (e.g. grading or land clearing) or construction activity that has that potential to
cause erosion without first obtaining approval of erosion control measures to ensure that erosion
would not reasonably be expected to occur. Best Management Practices (BMP’s) shall be
implemented at all land disturbance sites, regardless of the area of disturbance. A land use permit
shall not be required for grading, land clearing, or vegetation removal activities that comply with
Subsection (C) (Dust control standards), below. If more extensive grading, land clearing, or
vegetation removal activities are proposed than allowed in Subsection (C), the activities shall be
require approval of a Site Plan and Design Review Permit in compliance with Chapter 9.87 (Site
Plan and Design Review Permit).

1.

Permit application. An application for the Grading Permit shall be made in writing to the
Department on forms provided by the Town. The application shall be accompanied by
specified plans and supporting data/materials and a fee established by resolution of the
Council to cover the costs of handling and processing the application.

Conditions. The Grading Permit shall be subject to conditions that the Director may
impose to ensure that surface protection is provided before, during, and/or after the time of
the disturbance of the surface or subsurface of the land. Protective measures required by
the Director shall be provided by means of measures or any other effective method, or
combination of methods, of holding the soil in place.

Annual permit renewals and fee payments. Annual renewal and payment of appropriate
fees shall be required until the Director releases the permittee from the permittee’s
obligations under the permit in compliance with Subsection (4), (Continuing obligation to
prevent erosion until release), below.

Continuing obligation to prevent erosion until release. In order to prevent the soil on the
land from being eroded by wind and blown onto public roads or other public or private
property, the permittee's obligations under the Grading Permit_shall continue in force and
effect, regardless of whether the permit has been renewed as required by Subsection (3)
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(Annual permit renewals and fee payments), until the Town has notified the permittee in
writing that the permittee’s obligations under the Grading Permit are released.

Dust control standards. Land shall be cleared or natural vegetation shall be removed only in
order to provide for the installation of building pads, driveways, landscaping, agriculture, or some
other structure or allowed use normally related or accessory to residential uses. No person, except
as provided in this Chapter, shall commence with a disturbance of land (e.g., grading or land
clearing) without first obtaining approval to assure that said disturbance will not result in a
significant increase of fugitive dust. Said approval may be in the form of a development permit.

9.37.050 Wind-Borne Soil Erosion

This Section provides regulations to conserve soil resources and to minimize the injurious effects of dust

storms.

A.

Statement of hazardous wind erosion conditions. Fhe-Counci-finds-and-determines-that:

1. Existence of hazardous wind erosion conditions. Serious and hazardous wind erosion
problems exist within the Town creating conditions that adversely affect the health, safety,
welfare, and property of residents of the Town.

2. Reasons for hazardous wind erosion conditions. These conditions exist because of:

a. Improper and untimely disturbance of the surface or subsurface of land, the soil of which is
coarse textured and of a sandy nature; and

b. The character and the presence of strong prevailing winds, seasonal and otherwise, that
progressively erode land and blow soil in substantial quantity onto public and private
property.

3. Public nuisance. The hazardous wind erosion conditions constitute a public nuisance.

4. Areas of hazardous wind erosion conditions. Hazardous wind erosion conditions are

prevalent and in need of correction within the Town.

Dust Prevention Required. To conserve the soil resources and to minimize the injurious effects
of dust storms, the owner and all persons in possession of real property subject to any
development permit within the Town shall take reasonable measures and means to prevent dust
blowing from the property.

Enforcement. Enforcement of this Section shall be pursuant to the provisions of Section
9.37.060, Erosion Control, Runoff Control, and Enforcement

9.37.060 Erosion Control, Runoff Control, and Enforcement

General erosion control requirements.

1. Conditions causing accelerated erosion prohibited. No person shall cause, or allow the
continued existence of, a condition on a site that is causing or is likely to cause accelerated
erosion as determined by the Director.
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Notification to control erosion. Upon notification by the Director, the responsible person
shall take appropriate measures to control erosion on the site within a reasonable period of
time as determined by the Director.

Plan/Permit approval. The Director may require that a property owner, whose property has
been cited in non-compliance with Subsection (2) (Notification to control erosion), above,
file and obtain approval of a Soil Erosion and Sediment Control Plan and Grading Permit
in compliance with Subsection (b) (Soil Erosion and Sediment Control Plans), above.

Cessation of activities due to inclement weather. The Director may require that a particular
operation, process, or construction be stopped during periods of inclement weather if the
Director determines that erosion problems are not adequately being controlled.

Runoff control measures. Activities subject to a development permit (e.g. Conditional Use

Permit, Building Permit, Grading Permit, Planned Development Permit, Site Plan and Design
Permit, Temporary Use Permit, etc.) shall implement measures to control runoff in order to
prevent erosion. Measures shall be adequate to control runoff from a 10-year storm.

1.

Prevention of sediment discharge. Erosion control and surface flow containment facilities
shall be constructed and maintained to prevent discharge of sediment to surface waters or
storm drainage systems.

Permeability rate.

More than two inches per hour. Where soils have a permeability rate of more than two
inches per hour, runoff in excess of 5 percent of the predevelopment levels shall be
retained on the site by methods and in quantities approved by the Building Official. This
may be accomplished through the use of infiltration basins, percolation pits or trenches, or
other suitable means. This requirement may be waived where the Director determines that
high groundwater, slope stability problems, etc., would inhibit or be aggravated by onsite
retention, or where retention will provide no benefits for groundwater recharge or erosion
control. The runoff water shall be discharged over non-erodible surfaces or at a velocity
that will not erode.

Two inches per hour or less. Where soils have a permeability rate of two inches per hour or
less and onsite percolation is not feasible, runoff shall be detained or dispersed over non-
erodible vegetated surfaces so that the runoff rate does not exceed the predevelopment
level. The runoff water shall be discharged over nonerodible surfaces or at a velocity that
will not erode. The Director shall require onsite detention unless the applicant shows that
the runoff will not contribute to downstream erosion, flooding, or sedimentation.

Onsite percolation devices. Concentrated runoff that cannot be effectively dispersed over
non-erodible channels or conduits to the nearest drainage course shall be contained within
onsite percolation devices.

Energy dissipaters at point of discharge. Where water will be discharged to natural ground
or channels, appropriate energy dissipaters shall be installed to prevent erosion at the point
of discharge.
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Detention or filtration mechanisms. Runoff from disturbed areas shall be detained or
filtered by berms, vegetated filter strips, catch basins, or other means necessary to prevent
the escape of sediment from the disturbed area.

Deposition of earth or materials prohibited. No earth, organic, or construction material
shall be deposited in or placed where it may be directly carried into a stream, lake, marsh,
slough, lagoon, or body of water.

Buffer zone along land/water margin. Where land disturbing activities are in proximity to
lakes or natural watercourses, a buffer zone shall be required along the land/water margin
of sufficient width to confine visible siltation within 25 percent of the buffer zone nearest
the land disturbing activities.

C. Authority.

1. Authorized actions. Subject to the restrictions in the Section regarding constitutional
freedoms—and-laws—respecting—rights—of privacy—tThe Town shall have authority, at all
reasonable times, to enforce this Chapter and to:

a. Enter upon any property to investigate for violations of this Chapter.

b. Issue Temporary Stop Work Orders.

C. Issue a citation to a person committing a misdemeanor or an infraction offense under this
Chapter within the presence of the Director.

2. Inspection or abatement.

a. The inspection or abatement of a structure or private property shall be made:

(1) With the consent of the owner or occupant of the property; or

(2) If consent is refused, with a warrant issued in compliance with California Code of Civil
Procedure Section 1822.50 (Title 13 [Inspection Warrants] of Part 3 [Special Proceedings
of a Civil Nature]).

b. However, in the event of an emergency affecting the public health or safety, an inspection
or abatement may be made without consent or the issuance of a warrant.

D. Abatement of hazardous conditions.

1. Notice of hazardous conditions. When land presents a hazardous condition that may affect
the health, safety, and welfare of neighboring residents (because of the condition of the
land with regard to loose soil and windy conditions), the landowners of record shall be
notified by the Director in writing by first class mail of the conditions.

2. Deadline for abatement. If these conditions are not corrected within 30 days of the mailing

of the notice, the Director may order the conditions to be corrected as reasonably and
economically as possible at the discretion of the Director. However, when time is of the
essence and emergency action is necessary to put into effect these protective provisions,
the Director may take immediate steps to abate the hazardous soil erosion condition.
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Temporary Stop Work Orders.

1.

Issuance. The Director may issue a Temporary Stop Work Order and the subject soil
disturbing operation shall immediately be stopped, whether a permit has been issued or
not, when:

A permit has been issued, but not all of the permit requirements have been complied with.
The Temporary Stop Work Order may require that all work cease until all the permit
requirements have been met.

Operations are in progress, with a permit or not, and weather conditions are causing
substantial dust to be carried into the air. The Temporary Stop Work Order may require the
cessation of all work until the current dust air pollution is abated.

Operations are in progress, regardless of weather conditions, and a soil disturbance permit
has not been issued.

Appeal not allowed. A Temporary Stop Work Order shall not be subject to an appeal.
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Chapter 9.38 Temporary Special Events

Sections:

9.38.010 — Purpose

9.38.020 — Duration and Frequency

9.38.030 — Permit Required

9.38.040 — Standards and Regulations

9.38.050 — Requests for Law Enforcement Services at Special Events
9.38.060 — Temporary Special Event Amendment

9.38.070 — Temporary Special Event Revocation

9.38.010 Purpose

This Chapter provides development standards for temporary special events to ensure that basic health,
safety, and community welfare standards are met, while approving suitable temporary special events with
the minimum necessary conditions or limitations consistent with the temporary nature of the activity. A
Temporary Special Event Permit allows short-term activities that might not meet the normal development
or use standards of the applicable zoning district, but may be considered acceptable because of their
temporary nature. These activities are regulated to avoid incompatibility between the proposed activity
and surrounding areas.

9.38.020 Duration and Frequency

A. Temporary special events shall be permitted with a Temporary Special Event permit as specified
below which indicate each temporary special event permitted, the zones in which the use is
allowed, the maximum number of days each use is allowed and the maximum number of
occurrences in each calendar year:

TABLE 3-24:
SPECIAL EVENTS
Permitted Special Maximum Number of
Events (With a o . Maximum Number of Events Per Calendar
Special Event D SRR Days Per Events Year Per Location
Permit) and/or Vendor
Chur_ch tent rival All Land Use Districts 10 3
meetings

All “C”, “I”, and Public/Quasi
Public Land Use Districts, , all
land use districts in Old Town
Specific Plan Area

Circus, carnival 10 4

Town Council, November 18, 2014 3-63



TABLE 3-24:
SPECIAL EVENTS

Permitted Special Maximum Number of
Events (With a s . Maximum Number of Events Per Calendar
Special Event HEITE L TSIt [FEin Days Per Events Year Per Location
Permit) and/or Vendor

Fair, concerts,
parades, exhibi

All “C”, “1”, and Public/Quasi

6, Public Land Use Districts, all land

festivals, art shows,' use districts in Old Town Specific 10 10
car shows, street fairs
D Plan Area
or similar events
All “C”, “1”, and Public/Quasi
Certified Farmers Public Land Use Districts, all land Two davs per week Permit is valid for one
Markets use districts in Old Town Specific ysp year
Plan Area
Seasonal Holiday Non-Residential Districts See Subsection D 3

Sales Facilities

B. Where

uncertainty exists regarding the interpretation of any provision of this Chapter or its

application to specific special event which may not be listed, the Director shall determine the
intent of the provision and or determine whether the proposed event is consistent with the
provisions of this Chapter.

C.  Multipl

e Temporary Special Events may be combined into a single permit, however Certified

Farmers Markets shall comply with the California Code Of Regulations, section 1392 and obtain

all requ

Thanks
forup t

1¢

ired permits from the Town.

Seasonal Holiday Sales Facilities. Seasonal holiday sales activities (e.g., Christmas, Halloween,

giving, etc.) including temporary residence/security trailers, on nonresidential properties,
0 45 days.

Date of Opening. A Christmas tree sales facility shall not be open for business during any
calendar day before Thanksgiving. Other holiday sales facilities shall not be open more
than 30 days before the holiday.

Additional Permits. The applicant shall secure an electrical permit if the facility is to be
energized and the proper permits from the Building Division for any temporary structure or
shelter.

Fire Prevention. Each Christmas tree/holiday sales facility shall comply with fire
prevention standards as approved and enforced by the Fire Chief, including any burning or
open fires or flocking or painting.

Maintenance. Seasonal holiday sales facilities shall be kept clean and free of debris at all
times during use of the property.

Merchandise. A seasonal holiday sales facility shall not engage in the sale of any
merchandise not directly associated with the holiday identified by the applicant as the basis
for the seasonal holiday facility.
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6. Off-street Parking. The Director shall approve all public access.

7. Removal of Facility. The seasonal holiday facility shall be removed within 14 days after
Christmas or other holiday.

9.38.030 Permit Required

Except as otherwise provided by the Town of Yucca Valley or state law, no person or entity shall operate,
maintain, conduct, advertise, or provide admission for any temporary special event within the Town of
Yucca Valley without possessing an unexpired, unsuspended and unrevoked permit from the Planning
Division for each such temporary special event.

To ensure cleanup and restoration of the site, an applicant may be required to post a deposit at the time the
application is submitted. Upon the completion of the event and inspection of the site by the Town,
the deposit may be returned to the applicant if the cleanup and restoration of the site has been
determined by the Town to be sufficient.

9.38.040 Standards and Regulations

Change of Date. Upon the request of the applicant, the issuing authority shall have the power, upon a
showing of good cause, to change the date for which the permit has been issued provided established
limitations are complied with in respect to time and location.

9.38.050 Requests for Law Enforcement Services at Special Events

Any person or entity required to obtain a permit in accordance with the provisions of this chapter may
request law enforcement services to preserve the peace at special events. Such application shall be made
to the Sheriff’s Department and shall be in writing, stating the name and address of the applicant, the
place where the special event is to be held, the estimated number of persons to be present and the purpose
of the special event. Upon receipt of said application, the Sheriff’s Department shall determine whether
law enforcement services are necessary to preserve the peace, and if the Sheriff’s Department so
determines, and if the services will not reduce the normal and regular on-going service that the Town
would otherwise provide, the Sheriff’s Department shall contract with the applicant to provide the
services at an amount to include all costs to the Town of Yucca Valley.

9.38.060 Temporary Special Event Amendment
Refer to Article 5, Chapter 9.83 Permit Amendments.

9.38.070 Temporary Special Event Revocation
Refer to Article 5, Chapter 9.84 Permit Revocations.
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Chapter 9.39 Temporary Uses and Structures

Sections:

9.39.010 — Purpose and Intent

9.39.020 — Applicability

9.39.030 — Exempt Temporary Structures and Uses

9.39.040 — Structures and Uses Allowed with Temporary Use Permit

9.39.050 — Permitted Temporary Uses

9.39.060 — Additional Development Standards

9.39.070 — Interim Operation of Activities Requiring a Conditional Use Permit
9.39.080 — Camping or Occupancy of Temporary Structure Prohibited
9.39.090 - Temporary Use Amendment

9.39.100 - Temporary Use Revocation

9.39.010 Purpose and Intent

This purpose of this Chapter is to provide development and use standards for temporary structures and
uses that might not meet the normal development or use standards of the applicable land use zoning
district, but may otherwise be acceptable because of their temporary nature, and to prohibit the use of
vehicles as substitutes for structures unless otherwise allowed, permitted, or exempted. The intent of these
standards is to minimize the potential incompatibility of a temporary structure or use of a vehicle in lieu
of such structures and to regulate the location, operation, and/or duration to protect the public
convenience, health, interest, safety, and general welfare.

9.39.020 Applicability

This Chapter provides development and use standards for structures and uses that fall within the
categories in Section 9.39.040 (Structures and Uses Allowed with Temporary Use Permit). Regulations
for temporary special events are provided in Chapter 9.38 (Temporary Special Events). See Chapter 9.72
(Temporary Use Permit) for permit requirements and procedures.

9.39.030 Exempt Temporary Structures and Uses

The temporary structures and uses listed in this Section shall be exempt from obtaining a Temporary Use
Permit. Temporary structures and uses that do not fall within the following categories shall comply with
Section 9.39.040 (Structures and Uses Allowed with Temporary Use Permit).

A. Construction Yards - On-Site. On-site contractors’ construction yards, for an approved
construction project. The construction yard shall be removed immediately upon completion of the
construction project, or the expiration of the Building Permit authorizing the construction project,
whichever first occurs.

B. Emergency Facilities. Emergency public health and safety needs/land use activities, as
determined by the Town.
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C. Events on Sites Approved For Public Assembly. An event on the site of, or within, a golf
course, meeting hall, religious facility, school, theater, or other similar facility designed, and
approved by the Town for public assembly.

E. Location Filming. The temporary use of a specific site for the location filming of commercials,
movies, videos, and similar filming, for the time specified by the Director. Even though this use is
exempt from a Temporary Use Permit, it may require a Film Permit issued by the Community
Development Department and processed in compliance with Chapter 9.78 (Filming Permits).

F. Public Property or Public Right-of-Way. Construction and maintenance activities conducted on
public properties that are authorized by an Encroachment Permit issued by the Department of
Public Works.

G. Emergency public health and safety activities.

9.39.040 Structures and Uses Allowed with Temporary Use Permit

The temporary structures and uses identified in this Section shall be allowed in any land use zoning
district subject to the standards in this Section and a Temporary Use Permit issued in compliance with
Section 9.72 (Temporary Use Permits).

A. Batch Plants. Batch plants necessary for the construction of major public infrastructure
improvements provided proper review in compliance with the California Environmental Quality
Act (CEQA) is completed.

B. Construction Yards - Off-site. Off-site contractors' construction yards, for an approved
construction project. The construction yard shall be removed immediately upon completion of the
construction project, or the expiration of the Building Permit authorizing the construction project,
whichever first occurs.

9.39.050 Permitted Temporary Uses

An application for a Temporary use Permit shall be required for the following temporary uses and shall be
subject to conditions established in this Code and any other additional conditions as may be prescribed by
the Director. The following temporary uses may be permitted subject to the approval of a Temporary Use
Permit:

A Temporary Residential Quarters. Manufactured homes and self-contained recreational vehicles
may be used for temporary residential quarters only in the following instances and for a period of
time not to exceed one (1) year with one (1) year extensions; not to exceed an aggregate total of
four (4) years:

1. Temporary residential quarters for individuals involved in the construction of the first
permanent dwelling unit on the same parcel. Such Temporary Use Permits may be
approved when construction permits have been issued by the Building and Safety Division;

2. Temporary residential quarters for security personnel for construction projects for which
construction permits have been issued by the Building and Safety Division;

3. Temporary residential quarters for security personnel for the short-term protection of
permitted commercial, commercial agricultural, industrial or institutional use;
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4. The provisions of this Section shall not apply to public school property;

5. Temporary Use Permits issued pursuant to this Section shall become invalid upon the
cancellation of the building permit or the completion of the construction project for which
the building permit and Temporary Use Permit were issued.

Temporary Nonresidential Quarters. Manufactured homes, commercial coaches, self-contained
recreational vehicles, mobile office vehicles or other appropriate and approved structures may be
used for temporary nonresidential quarters as an accessory use to a primary permitted use. Such
temporary nonresidential quarters may be used to provide temporary office, retail, meeting,
assembly, wholesale, manufacturing and/or storage space for commercial, commercial
agricultural, industrial or institutional uses for a period of time not to exceed one (1) year with one
(1) year extensions; not to exceed an aggregate total of four (4) years.

1. The Town shall determine that the proposed use complies with the development standards
in Article 2 (Zoning Districts and Development Standards) including:

a. Adequate access, circulation, and parking.
b. Appropriate buffering from abutting uses.
C. Fencing.

d. Landscaping.

e. Lighting.

2. Under exceptional or extraordinary circumstances, a Temporary Use Permit for temporary

nonresidential structures may be extended beyond the five-year limitation at the discretion of the
Town

Temporary Construction Office Quarters. In conjunction with approved construction projects,
manufactured homes, commercial coaches, self-contained recreational vehicles, mobile office
vehicles or other appropriate and approved structures may be used for temporary construction
office quarters for a period of time not to exceed one (1) year with one (1) year extensions; not to
exceed an aggregate total of four (4) years. Temporary Use Permits issued pursuant to this
Section shall become invalid upon the cancellation of the building permit or the completion of the
construction project for which the building permit and Temporary Use Permit were issued.

Temporary Real Estate Model Home/Sales Offices. Dwelling units located in residential
developments and subdivisions may be used for temporary real estate model home/sales office.
Said model home sales office may be used only for conducting the activities necessary for the
initial sale or lease of the land or structure located within the residential development or
subdivision in which the model home/sales office is located.

1. Model Homes. A model home or model home complex may be authorized before the
completion of subdivision improvements in compliance with the following standards.
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a. The sales office and any off-street parking shall be converted back to residential use and/or
removed before the issuance of the Final Occupancy Permit or within 14 days from the
close of escrow of the last parcel in the subdivision, whichever first occurs.

b. The model home complex shall be used to sell only units within the development within
which the complex is located.

C. Model home permits and model home sign permits will be finaled and the model homes
will be allowed to be open to the public only after all required bonding has been
accomplished and accepted by the Town and a Temporary Use Permit has been issued.

d. At least one model home shall be fully landscaped with drought tolerant xeriscape
materials.
e. The Town may require other conditions of approval deemed necessary to protect the public

health, safety, and general welfare of persons residing or working in the neighborhood.

2. Real Estate Sales Offices. A temporary real estate sales office (modular structure) may be
established within the area of an approved subdivision, solely for the first sale of homes. An
application for a temporary real estate office may be approved for a maximum of 12 months
from the date of approval.

E. Temporary On-Your-Lot Builder Model Home/Sales Office. Single family dwelling units may
be used for temporary on-your-lot builder model homes/sales offices subject to a Temporary Use
Permit and the provisions of the Chapter, including the following:

1. Intent. The provisions of this section are intended to regulate the use of a single family
dwelling unit when used as a temporary sales office and model home for the sale of
construction services to build single family residential units on vacant lots. These
provisions are not intended to allow a permanent or temporary real estate office involved in
real estate sales other than those involving lots sold in conjunction with the construction
services being offered;

2. Finding. Prior to the issuance of a Temporary Use Permit, the reviewing authority shall
find and justify that the proposed on-your-lot builder model homes/sales office structure is
located fronting on a roadway designated by the Circulation Plan of the General Plan as
identified in (5) below.

3. Activities Restricted to Construction Services and Related Sales of Vacant Lots. The on-
your-lot builder model home/sales office shall be used only for the sale of construction
services to build single-family residential dwelling units on vacant lots and related real
estate sales. Real estate sales shall be limited to the sale of vacant lots in conjunction with
the sale construction services for the same lot. Real estate sales shall be an accessory and
subordinate use to the primary use of construction service or sales.

4. Inspection Annually by Fire Department. An annual inspection shall be made by the Fire
Department in order to ensure compliance with conditions of approval of the Temporary
Use Permit.

Town Council, November 18, 2014 3-69



Location of Structure. The on-your-lot builder model home/sales office structure shall be
located fronting on a roadway designated by the General Plan in the Circulation Element as
one of the following:

(1) Highway (6 lanes divided)
(2) Highway (4 lanes divided)
(3) Arterial (4 lanes divided)
(4) Collector (4 lanes)

(5) Collector (2 lanes)

(6) Industrial (2 lanes).

Parking. A minimum of two paved and two other alternate parking spaces shall be
provided. The Town shall approve alternate parking spaces subject to surfacing
requirements and possible alternate locations (e.g., on-street parking) where it is deemed
necessary and appropriate.

Performance Bond. A bond shall be required to ensure removal of any signs or flags and to
reconvert, where necessary, any garage conversion.

Xeriscape. The model home shall be fully landscaped with drought-tolerant xeriscape
materials.

Transfer of Permit. A Temporary Use Permit for an on-your-lot builder model home/sales
office may be transferred to another party. A transfer shall not entitle the new owner to use
the Temporary Use Permit for a longer time period than five years from the issuance of the
original permit. The Code Enforcement Division shall be notified of any transfer of
ownership.

(a) Agreement to Terminate a Temporary Use. Before the issuance of the Temporary Use
Permit for the first year and as a condition of the permit approval, the permittee shall enter
into an agreement with the Town, which shall be recorded in the Official Records of the
County by the County Recorder. The agreement shall establish the responsibility of the
permittee to comply with the provisions of this Chapter. This will include
acknowledgement that the permittee shall terminate the model home/sales office no later
than five years from the date of the initial permit and shall restore the structure to a use
allowed by the current land use zoning district in which the subject property is located.

Temporary Outdoor Storage or Sales. Interim operation of an exterior storage area or short-term
exterior sales display area. Provisions regulating seasonal sales lots are in 9.39.040 (D) (Seasonal
Holiday Sales Facilities).

Temporary Work Trailers. A trailer or mobile home used as a temporary work site for
employees of a business; provided, that:

The use is authorized by a Building Permit for the trailer or mobile home, and the Building
Permit for the permanent structure;

The use is appropriate because:
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C.

The trailer or mobile home will be in place during construction or remodeling of a
permanent commercial or manufacturing structure for a maximum of 12 months, or upon
expiration of the Building Permit for the permanent structure, whichever first occurs; or

The applicant has demonstrated that the temporary work site is a short-term necessity for a
maximum of 12 months, while a permanent work site is being obtained; and

The trailer or mobile home is removed before final building inspection or the issuance of a
Certificate of Occupancy for the permanent structure.

A Temporary Use Permit issued in conjunction with a construction project shall become
invalid upon:

Cancellation of the Building Permit for the approved temporary structure or use; or
Completion of the Building Permit for the approved temporary structure or use; or

Expiration of the time for which the approval has been granted.

l. Temporary signs. See Section 9.36.100 (Temporary Signs).

J. Temporary Transportable Treatment Units. Temporary Transportable Treatment Units
(TTTU) used for treating hazardous waste or groundwater contamination.

1.

Temporary transportable treatment units shall only be allowed in either of the following
instances:

The site where a TTTU will be located and operated complies with the siting criteria and
procedures identified in the San Bernardino County Hazardous Waste Management Plan;
or

The County Environmental Health Services Division determines that the proposed TTTU
use does not create additional health risks as demonstrated by a site-specific health risk
assessment and a Land Use Compliance Review is issued and recorded in compliance with
Chapter 9.66 (Land Use Compliance Review).

A Temporary Use Permit issued in conjunction with a TTTU shall become invalid upon
the occurrence of one of the following:

Violation of a permitting requirement; or
Completion of the project; or

Expiration of the time for which the approval has been granted.

The County Environmental Health Services Division shall conduct an annual inspection in
order to ensure compliance with any conditions of approval.

A Temporary Use Permit for a temporary transportable treatment unit shall not be granted
or extended for a period of time to exceed five years after the date the Temporary Use
Permit was first issued.
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Accessory Storage Structures. A detached, accessory storage structure, where the primary use
does not yet exist, shall only be allowed with appropriate bonding to remove the accessory
structure if the primary use is not completed within two years.

Similar Temporary Activities. A temporary activity that the Director determines is similar to the
other activities listed in this Section and compatible with the applicable land use zoning district
and surrounding land uses.

9.39.060 Additional Development Standards

Additional Standards. In addition to the standards in Section 9.39.050 (Permitted Temporary
Uses), above, the Director shall establish the following additional standards for a proposed
temporary structure or use, using the requirements of the applicable zoning district and Article 2
(Zoning Districts and Development Standards) for guidance:

1. Structure and Property Development Improvements. Access, floor areas, heights,
landscaping, off-street parking, setbacks, signs, utilities, and other structure and property
development improvements and features;

2. Removal of the Activity and Site Restoration. Measures for removal of the activity and site
restoration, to ensure that no changes to the site would limit the range of possible future
land uses otherwise allowed by this Development Code. Performance security may be
required before installation of the temporary structure or initiation of the temporary use to
ensure cleanup after the structure is removed or the use is finished in compliance with
Section 9.80.030(Performance Guarantees); and

3. Time Limitation. Limitation on the duration of an approved "temporary structure,” to a
maximum of 12 months, so that it shall not become a permanent or long-term structure.

Display of Permit and Approvals. A valid Temporary Use Permit shall be prominently displayed
so that it is visible at all times from the exterior of the permitted structure or use and available for
inspection. A permitted temporary structure shall provide evidence of approval by the State
Department of Housing and Community Development as required by the Health and Safety Code
or the U.S. Department of Housing and Urban Development, where applicable.

Other Regulations. Installation of a permitted structure or use shall comply with the requirements
and regulations of the Department and the following:

1. Development Code.

2. Building and Safety Division.

3. Fire Department.

4. Environmental Health Services Division.

5. Applicable State and Federal regulations.

9.39.070 Interim Operation of Activities Requiring a Conditional Use Permit

Interim Operation of Activities Requiring a Conditional Use Permit. A Temporary Use Permit
may be issued for the interim operation of any use requiring a Conditional Use Permit for a period
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of time not to exceed 12 months, provided the Temporary Use Permit does not authorize the
construction or establishment of new permanent structures and the review authority makes the
findings required for approval of a Conditional Use Permit in compliance with Chapter 9.63
(Conditional Use Permit).

B. Concurrent Application Filing. The Temporary Use Permit application shall be filed
concurrently with an application for Conditional Use Permit, where appropriate.

9.39.080 Camping or Occupancy of Temporary Structure Prohibited
A. Prohibited Use.

1. Prohibition. It shall be unlawful to place, install, build, maintain, use, or occupy any
temporary structure on any parcel of real property subject to the provisions of this
Development Code for the purpose of camping, dwelling, maintaining or establishing
temporary or permanent residency unless such placement, installation, construction,
maintenance, use, or occupancy is first authorized by a Temporary Use Permit, Special
Event Permit, or other land use approval required by this Development Code or as
otherwise made an exception herein.

B. Applicability. This section shall apply to the following temporary structure:

1. Any tent, lean-to, box, or other make-shift building or enclosure constructed of any
material for which no building permit has been issued and no Temporary Use Permit,
Special Use Permit, or other land use approval has been granted,

2. Any vacant building, temporary or permanent, deemed substandard pursuant to Chapter
6.08 (Maintenance of Abandoned Properties) of Title 6 (Health and Sanitation) of the
Yucca Valley Municipal Code; and

3. Any building under construction and unfinished, regardless of whether or not building,
(plumbing, etc.) permits have been issued.

C. Camping in Vehicle Prohibited.

T Prohibition. It shall be unlawful to place, maintain, use, or occupy any vehicle on any
parcel of real property for the purpose of camping, dwelling, or maintaining or establishing
a temporary or permanent residency unless such placement, maintenance, use, or
occupancy is authorized pursuant to this chapter.

D. Vehicle Applicability. This section shall apply to the following vehicle types:

All recreational motor vehicles;
Recreational towed vehicles;
Mobile homes;

Commercial coaches;

Office trailers;

Park trailers

Passenger vehicles;

Trailers;

Campers; and
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10. Commercial vehicles.
E. Notice to Abate.

1. The Director may issue to any person occupying any structure or vehicle parked in
violation of this Section a notice, including an order to vacate the structure or vehicle after
30 days of the date of the notice.

2. If deemed necessary by the Director to prevent or remedy an immediate threat to health
and safety of the public or occupants of the structure, the Director may issue any person
occupying any structure or vehicle prohibited in violation of this Section an order to vacate
the structure or vehicle with less than 30 days notice; or institute any appropriate action or
proceeding to prevent, restrain, correct, or abate the violation or nuisance.

9.39.090 Temporary Use Amendment
Refer to Article 5, Chapter 9.83 Permit Amendments.

9.39.100 Temporary Use Revocation
Refer to Article 5, Chapter 9.84 Permit Revocations.
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Chapter 9.40 Surface Mining and Land Reclamation

Sections:

9.40.010 — Purpose

9.40.020 — Incorporation of SMARA and State Regulations
9.40.030 — Applicability

9.40.040 — Permit, Plan, and Financial Assurance Requirements
9.40.050 — Vested Rights

9.40.060 — Application Filing, Processing, and Review
9.40.070 — Additional Conditions of Approval

9.40.080 — Financial Assurances

9.40.090 — Reclamation Standards

9.40.100 - Interim Management Plans

9.40.110 — Annual Report

9.40.120 - Inspections

9.40.130 - Violations Penalties

9.40.140 — Post-Approved Procedures

9.40.010 Purpose

A. Extraction of minerals essential to Town economic well-being. The Town recognizes that the
extraction of minerals is essential to the continued economic well-being of the Town and its
residents and to societal needs and that the reclamation of mined lands is necessary to prevent or
minimize adverse effects on the environment and to protect the public health and safety.

B. Surface mining in diverse areas. The Town also recognizes that surface mining takes place in
diverse areas where the geologic, topographic, climatic, biological, and social conditions are
significantly different and that reclamation operations and their related specifications may vary
accordingly.

C. Purpose and intent. The purpose and intent of this Chapter is to ensure the continued availability
of important mineral resources, while regulating surface mining operations as required by:

1. California's Surface Mining and Reclamation Act of 1975 (Public Resources Code
Sections 2710 et seq.) (SMARA).

2. Public Resources Code Section 2207 (relating to annual reporting requirements).

3. State Mining and Geology Board regulations ("State regulations™) for surface mining and
reclamation practice (California Code of Regulations Sections 3500 et seq.) to ensure that:

a. Adverse environmental effects are prevented or minimized and that mined lands are
reclaimed to a usable condition that is readily adaptable for alternative land uses.
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b. The production and conservation of minerals are encouraged, while giving consideration to
values relating to recreation, watershed, wildlife, range and forage, and aesthetic
enjoyment.

C. Residual hazards to the public health and safety are eliminated.

9.40.020 Incorporation of SMARA and State Regulations

Incorporation of SMARA and State Regulations. The provisions of the California Surface
Mining and Reclamation Act of 1975 (Public Resources Code Section 2710 et seq.), Public
Resources Code Section 2207, and the regulations implementing the act (California Code of
Regulations Section 3500 et seq.) (“State Regulations”) are made a part of this Chapter by
reference with the same force and effect as if the provisions were specifically and fully contained
in this Chapter; except that when the provisions of this Chapter are more restrictive than
correlative State provisions, this Chapter shall prevail.

Amendments to SMARA. In the event that the State amends SMARA to the extent that it adds to
or conflicts with this Chapter, State law shall prevail.

9.40.030 Applicability

The provisions of this Chapter shall apply to all public and private property in the Town.

9.40.040 Permit, Plan, and Financial Assurance Requirements

Approval of Conditional Use Permit, Reclamation Plan, and financial assurance required. Unless
exempted by SMARA, Sate Regulations, or Subsection (b) (Exemptions), below, any person who
proposes to engage in surface mining operations shall, before the commencement of the operation,
obtain Town approval of a Conditional Use Permit, Reclamation Plan, and financial assurances for
reclamation in compliance with this Chapter. An exemption from these approval requirements
shall not automatically exempt a project or activity from the application of other Town
regulations, ordinances, or policies (e.g., the application of CEQA; the requirements of
Conditional Use Permits or other permits; the payment of development impact fees; the imposition
of other dedications and exactions as may be allowed under the law; etc.).

Exemptions. This Chapter shall not apply to the following activities, subject to the exceptions
noted in Subsection (a), above:

1. Excavations or grading conducted for farming or for the purpose of restoring land
following a flood or natural disaster.

2. Onsite excavation and onsite earthmoving activities that are an integral and necessary part
of a construction project and that are undertaken to prepare a site for construction of
structures, landscaping, or other land improvements, including the related excavation,
grading, compaction, or the creation of fills, road cuts, and embankments, whether or not
surplus materials are exported from the site, subject to all of the following conditions:

a. All required permits for the construction, landscaping, or related land improvements have
been approved by a public agency in compliance with applicable provisions of State law
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and locally adopted plans and ordinances, including the California Environmental Quality
Act (CEQA).

b. The Town's approval of the construction project:

1) Is consistent with the General Plan.
2) Included consideration of the onsite excavation and onsite earthmoving activities in
compliance with CEQA.

C. Surplus materials shall not be exported from the site unless and until the site accepting the
surplus materials has also been approved for development according to the appropriate
procedures of the agency having land use jurisdiction.

d. Surplus materials shall not be exported from the site unless and until actual construction
work has commenced and shall cease if it is determined that construction activities have
terminated, have been indefinitely suspended, or are no longer being actively pursued.

3. Operation of a plant site used for mineral processing, including associated onsite
structures, equipment, machines, tools, or other materials, including the onsite stockpiling
and onsite recovery of mined materials, subject to all of the following conditions:

a. The plant site is located on lands with an appropriate land use zoning district
designation commensurate with the activity according to the General Plan (e.g.
Industrial (1).

b. None of the minerals being processed are being extracted onsite.

C. Reclamation work has been completed in compliance with the approved
Reclamation Plan for mineral extraction activities that occurred onsite after January
1, 1976.

4. Prospecting for, or the extraction of, minerals for commercial purposes and the removal of
overburden in total amounts of less than 1,000 cubic yards in any one location of one acre
or less.

5) Limited surface mining operations that are required by Federal law in order to protect a

mining claim, if those operations are conducted solely for that purpose (otherwise known
as “assessment work.”)

6. Other surface mining operations that the State Mining and Geology Board determines to be
of an infrequent nature and that involve only minor surface disturbances.

7. Emergency excavations or grading conducted by the Department of Water Resources or
the Reclamation Board for the purpose of averting, alleviating, repairing, or restoring
damage to property due to imminent or recent floods, disasters, or other emergencies.

8. Road construction and maintenance for timber or forest operations, if the land is owned by
the same person or entity and if the excavation is conducted adjacent to timber or forest
operation roads. This exemption shall only be available if slope stability and erosion are
controlled in compliance with State Mining and Geology Board Reclamation Regulations
and, upon closure of the site, the person closing the site implements, where necessary, re-
vegetation measures and post-closure uses in consultation with the Department of Forestry
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and Fire Protection. This exemption shall not apply to onsite excavation or grading that
occurs within 100 feet of a Class One watercourse or 75 feet of a Class Two watercourse,
or to excavations for materials that are, or have been, sold for commercial purposes.

9.40.050 Vested Rights

Pre-SMARA and post-SMARA right to conduct surface mining operations. A Conditional
Use Permit shall not be required for any person who has obtained a vested right to conduct surface
mining operations before January 1, 1976, as long as the vested right continues and as long as no
substantial changes have been made in the operation except in compliance with SMARA, State
regulations, and this Chapter. Where a person with vested rights has continued surface mining in
the same area subsequent to January 1, 1976, the person shall obtain Town approval of a
Reclamation Plan covering the mined lands disturbed by the subsequent surface mining. In those
cases where an overlap exists (in the horizontal and/or vertical sense) between pre-SMARA and
post-SMARA mining, the Reclamation Plan shall require reclamation proportional to that
disturbance caused by the mining after January 1, 1976 (i.e., the effective date of SMARA).

Other requirements applicable to vested mining operations. All other requirements of State
law and this Chapter shall apply to vested mining operations.

9.40.060 Application Filing, Processing, and Review
Application Filing.

1. Applications for a Conditional Use Permit and/or Reclamation Plan for surface mining or
land reclamation projects shall be made on forms provided by the Department and filed in
compliance with Chapter 9.61 (Application Processing Procedures).

2. The forms for Reclamation Plan applications shall require, at a minimum, each of the
elements required by SMARA (Public Resources Code Sections 2772-2773) and other
State regulations, and any other requirements deemed necessary to facilitate an expeditious
and fair evaluation of the proposed Reclamation Plan, to be established at the discretion of
the Director. For surface mining operations that are exempt from a Conditional Use Permit
in compliance with this Chapter, the Reclamation Plan application shall include
information concerning the mining operation that is required for processing the
Reclamation Plan. All documentation for the Reclamation Plan shall be submitted to the
Town at one time.

3. As many copies of the Conditional Use Permit application and the Reclamation Plan
application as may be required by the Director shall be submitted to the Department.

4, Applications shall include all required environmental review forms and information
prescribed by the Director.

Fees.

1. Establishment of fees. The Town shall establish processing fees that it deems necessary to
cover the reasonable costs incurred in implementing this Chapter and the State regulations,

3-78

Town Council, November 18, 2014



(e.g., costs of processing of applications, annual reports, inspections, monitoring,
enforcement, compliance etc.). The fees shall be included in the Planning Fee Schedule.

Payment of fees. The fees shall be paid by the operator, as required by the Town, at the
time of filing of the Conditional Use Permit application, Reclamation Plan application, and
at other times that are determined by the Town to be appropriate in order to ensure that
reasonable costs of implementing this Chapter are borne by the mining operator.

C. Processing.

1.

Within 30 days of acceptance of an application for a Conditional Use Permit for surface
mining operations and/or a Reclamation Plan as complete, the Department shall notify the
State Department of Conservation of the filing of the application(s).

Whenever mining operations are proposed in the 100-year flood plain of any stream, as
shown in Zone A of the Flood Insurance Rate Maps issued by the Federal Emergency
Management Agency, and within one mile, upstream or downstream, of any State highway
bridge, the Department shall also notify the State Department of Transportation that the
application has been received.

The Department shall process the application(s) through environmental review in
compliance with the California Environmental Quality Act (Public Resources Code
Sections 21000 et seq.) and the Town's Environmental Review Guidelines.

Subsequent to the appropriate environmental review, the Department shall prepare a staff
report with recommendations for consideration by the Commission.

Before final approval of a Reclamation Plan and financial assurances (as required in this
Chapter), or any amendments to the Reclamation Plan or existing financial assurances, the
Director shall:

d. Certify to the State Department of Conservation that the Reclamation Plan and/or
financial assurance complies with the applicable requirements of State law, and

e. Submit the Reclamation Plan, financial assurances, or amendments to the State
Department of Conservation for review.

C. Review by Commission and State.

In compliance with Public Resources Code Section 2774(d), the State Department of
Conservation (DOC) shall be given:

Thirty days to review and comment on the Reclamation Plan; and
Forty-five days to review and comment on the financial assurance.

The Commission shall evaluate written comments received, if any, from the DOC during
the comment periods.

Staff shall prepare a written response describing the disposition of the major issues raised
by the State for the Commission's approval. In particular, when the Commission’s position
is at variance with the recommendations and objections raised in the State's comments, the
written response shall address, in detail, why specific comments and suggestions were not
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J.

accepted. The Commission staff report including the staff prepared responses to the DOC,
along with the minutes of the hearing, shall constitute the written response to the State.

Public hearing. Upon completion of the environmental review procedure and filing of documents
required by the Director, a public hearing before the Commission shall be held to consider
approval of the Conditional Use Permit or Reclamation Plan for the proposed or existing surface
mine in compliance with Public Resources Code Section 2774.

Action by Commission. The Commission shall then take action to approve, conditionally
approve, or deny the Conditional Use Permit and/or Reclamation Plan, and to approve the
financial assurances in compliance with Public Resources Code Section 2770(d).

Conditional approval. If a Conditional Use Permit is being processed concurrently with the
Reclamation Plan and it becomes necessary to comply with permit processing deadlines, the
Commission may conditionally approve the Conditional Use Permit with the condition that the
Department shall not issue the Conditional Use Permit for the mining operations until cost
estimates for financial assurances have been reviewed by the State Department of Conservation
and final action has been taken on the Reclamation Plan and financial assurances.

Approved Conditional Use Permit and Reclamation Plan copies provided to State. The
Department shall forward a copy of each approved Conditional Use Permit for mining operations
and/or approved Reclamation Plan, and a copy of the approved financial assurances to the State
Department of Conservation within 30 days of approval.

Statement of Responsibility. Before commencing mining operations, the property owner and/or
mining operator shall sign a Statement of Responsibility accepting responsibility for reclaiming
mined lands in compliance with the Reclamation Plan. The Department shall retain the Statement
of Responsibility in the mining operation's permanent record. Upon sale or transfer of the
operation, the new operator shall submit a new Statement of Responsibility in compliance with
Subsection (j) (Transfer of ownership), below.

Transfer of Ownership. Upon sale or transfer of a mining operation and for the purpose of
documenting a transfer of ownership of an approved Conditional Use Permit or Reclamation Plan,
a new property owner and/or mining operator of a mining operation shall submit the following
documents before taking over a mining operation:

1 The new operator of a mining operation shall file a Transfer of Ownership application
with the Department. The Director shall approve the application and the Transfer of
Ownership form shall be placed in the Department’s permanent record.

The new property owner and/or mining operator of a mining operation shall file a new
Statement of Responsibility with the Department. The Director shall approve the Statement of
Responsibility and the new Statement of Responsibility shall be placed in the Department’s
permanent record.

Findings for approval of permits and plans.
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1. Conditional Use Permits. In addition to the findings required by Chapter 9.63(Conditional
Use Permits), Conditional Use Permits for surface mining operations shall include a
finding that the project complies with the provisions of SMARA and State regulations.

2. Reclamation Plans. In order to approve Reclamation Plans, all of the following findings
shall be made in the affirmative:

f. The Reclamation Plan complies with SMARA (Public Resources Code Section
2772-2773 and any other applicable provisions).

g. The Reclamation Plan complies with applicable requirements of State regulations
(California Code of Regulations Sections 3500-3505 and 3700-3713).

h. The Reclamation Plan and potential use of land reclaimed in compliance with the
Plan are consistent with this Chapter and the General Plan and any applicable
resource plan or element.

I. The Reclamation Plan has been reviewed in compliance with CEQA and the
Town's environmental review guidelines, and all significant adverse impacts from
reclamation of the surface mining operations are mitigated below a level of
significance or to the maximum extent feasible.

J. The land and/or resources, such as water, will be reclaimed to a condition that is
compatible with, and blends in with, the surrounding natural environment,
topography, and other resources, or suitable off-site development will compensate
for related disturbance to resource values.

k. The Reclamation Plan will reclaim the mined lands to a usable condition which is
readily adaptable for alternative land uses consistent with the General Plan and
applicable resource plan.

l. A written response to the State Department of Conservation has been prepared,
describing the disposition of major issues raised by that Department. Where the
Town's position is at variance with the recommendations and objections raised by
the State Department of Conservation, the response shall address, in detail, why
specific comments and suggestions were not accepted.

9.40.070 Additional Conditions of Approval

A. Protection of mines from incompatible uses. Mine development is encouraged in compatible
areas before encroachment of conflicting uses. Mineral resource areas that have been classified by
the State Department of Conservation's Division of Mines and Geology or designated by the State
Mining and Geology Board as Mineral Resource Zones (MRZ), as well as existing surface mining
operations that remain in compliance with the provisions of this Chapter, shall be protected from
intrusion by incompatible land uses that may impede or preclude mineral extraction or processing,
to the extent possible for consistency with the General Plan. Before approving a use that would
otherwise be incompatible with mineral resource protection, conditions of approval may be
applied to encroaching development projects to minimize potential conflicts.

B. Mapping of identified resources areas. In compliance with Public Resources Code Section
2762, the General Plan and resource maps shall be updated to reflect mineral information
(classification and/or designation reports) within 12 months of receipt from the State Mining and
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Geology Board of the information. Land use decisions within the Town shall be guided by
information provided on the location of identified mineral resources of regional significance.
Conservation and potential development of identified mineral resource areas shall be considered
and encouraged. Recordation on property titles of the presence of important mineral resources
within the identified mineral resource areas may be encouraged as a condition of approval of any
development project in the impacted area.

9.40.080 Financial Assurances

Security required as condition of approval. To ensure that reclamation will proceed in
compliance with the approved Reclamation Plan, the Town shall require as a condition of approval
security that will be released upon satisfactory performance.

1. Acceptable types of security. The applicant may post security in the form of a surety bond,
trust fund, irrevocable letter of credit from an accredited financial institution, or other
method acceptable to the Town and the State Mining and Geology Board as specified in
State regulations, and that the Town reasonably determines are adequate to perform
reclamation in compliance with the surface mining operation's approved Reclamation Plan.

2. Required payees. Financial assurances shall be made payable to the Town and the State
Department of Conservation. In the case where the approved Reclamation Plan involves
unpatented land under the control of the Bureau of Land Management (BLM), National
Park Service, or U. S. Forest Service, the appropriate agency shall also be added as a third

payee.

Purpose of security. Financial assurances shall be required to ensure compliance with elements of
the Reclamation Plan, including the following:

1. Re-vegetation and landscaping requirements.

2. Reclamation of aquatic or wildlife habitat.

3. Reclamation of water bodies and water quality.

4. Slope stability and erosion and drainage control.

5. Disposal of hazardous materials.

6. Removal of equipment and buildings that are not part of an approved end use.
7. Other measures, if necessary.

Cost estimates for security.

1. Cost estimates for the financial assurance shall be submitted to the Department for review
and approval before the operator actually obtains financial assurances.

2. The Director shall forward a copy of the cost estimates, together with supporting
documentation, to the State Department of Conservation for review.
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3. If the State Department of Conservation does not comment within 45 days of receipt of
these estimates, it shall be assumed that the cost estimates are adequate, unless the Town
has reason to determine that additional costs may be incurred.

4. The Director shall have the discretion to approve the financial assurance if it meets the
requirements of this Chapter, SMARA, and State regulations.

D. Cost estimates to determine amount of security required.

1. The amount of the financial assurance shall be based upon the estimated costs of
reclamation stipulated in the approved Reclamation Plan, including any maintenance of
reclaimed areas as may be required, subject to adjustment for the actual amount required to
reclaim lands disturbed by surface mining activities since January 1, 1976, and new lands
to be disturbed by surface mining activities in the upcoming year.

2. Cost estimates shall be prepared by the mine operator, a licensed engineer, or other
professional experienced in the reclamation of mined lands.

3. The estimated amount of the financial assurance shall be based on the following:

a. An analysis of physical activities necessary to implement the approved Reclamation Plan.

b. The unit costs for each of the physical activities.

C. The number of units of each of the physical activities.

d. The actual administrative costs.

4. Financial assurance to ensure compliance with re-vegetation, reclamation of water bodies,
reclamation of aquatic or wildlife habitat, and other elements of the approved Reclamation
Plan shall be based upon cost estimates that include:

a. Labor,

b. Equipment.

¢ Materials.

d. Mobilization of equipment.

e. Administration.

f. Reasonable profit by a commercial operator other than the permitee

5. A contingency factor of 10 percent shall be added to the cost of financial assurances to
cover the Town’s reasonable expenses for the administrative and legal fees required to
foreclose on the financial assurance instrument.

6. In projecting the costs of financial assurances, it shall be assumed without prejudice or
insinuation that the surface mining operation could be abandoned by the operator and,
consequently, the Town or State Department of Conservation may need to contract with a
third party commercial company for reclamation of the site.

E. Time period that security required to remain in effect. The financial assurance shall remain in

effect for the duration for the surface mining operation and any additional period specified in the
Reclamation Plan for the purpose of monitoring until reclamation is completed (including any
maintenance required).
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Annual adjustment in amount of security. The amount of financial assurances required of a
surface mining operation for any one year shall be adjusted annually to account for new lands
disturbed by surface mining operations, inflation, and giving credit for reclamation of lands
accomplished in compliance with the approved Reclamation Plan. The financial assurances shall
include estimated to cover reclamation for existing conditions and anticipated activities during the
upcoming year, excepting that the permittee may not claim credit for reclamation scheduled for
completion during the coming year. The annual SMARA inspection by the Town shall, in most
cases, be used to validate the submitted estimate.

Submittal of revised security figures. Revisions to financial assurances shall be submitted to the
Director each year before the anniversary date for approval of the financial assurances. The
financial assurance shall cover the cost of existing disturbance and anticipated activities for the
next calendar year, including any required interim reclamation. If revisions to the financial
assurances are not required, the operator shall explain, in writing, why revisions are not required.

9.40.090 Reclamation Standards
Applicable State Law.

1. Reclamation Plans shall comply with the provisions of SMARA (Public Resources Code
Section 2772-2773) and State reclamation regulations (California Code of Regulations
Sections 3500-3505).

2. Reclamation Plans approved after January 15, 1993, Reclamation Plans for proposed new
mining operations and any substantial amendments to previously approved Reclamation
Plans shall also comply with the reclamation standards in California Code of Regulations
Sections 3700-3713.

Additional Performance Standards. The performance standards in Division 3 (Townwide
Development Standards) shall apply to Reclamation Plans. In addition, the applicable Review
Authority may impose additional performance standards as developed in review of individual
projects, as warranted.

Phasing of Reclamation.

1. Reclamation activities shall be initiated at the earliest possible time on those portions of
the mined lands that will not be subject to further disturbance. Interim reclamation may
also be required for mined lands that have been disturbed and that may be disturbed again
in future operations. Reclamation may be done on an annual basis, in stages compatible
with continuing operations, or on completion of all excavation, removal, or fill, as
approved by the Town.

2. Each phase of reclamation shall be specifically described in the Reclamation Plan and shall
include all of the following information:

m. The beginning and expected ending dates for each phase.
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n. All reclamation activities required.
0. Criteria for measuring completion of specific reclamation activities.
p. Estimated costs for completion of each phase of reclamation

9.40.100 Interim Management Plans

A Deadline for submittal of Interim Management Plan (IMP). Within 90 days of a surface
mining operations becoming idle, the operator shall submit to the Department a proposed Interim
Management Plan (IMP).

B. IMP submittal requirements.

1. The proposed IMP shall fully comply with the requirements of SMARA and all
Conditional Use Permit conditions and shall provide measures the operator will implement
to maintain the site in a stable condition, taking into consideration public health safety.

2. The proposed IMP shall be submitted on forms provided by the Department and shall be
processed as an amendment to the Reclamation Plan.

3. An IMP shall not be considered a project for the purposes of environmental review.

C. Continuation of security required. Financial assurances for idle operations shall be maintained
as though the operation were active, or as otherwise approved through the idle mine’s IMP.

D. State Department of Conservation review. Upon receipt of a complete proposed IMP, the
Department shall forward the IMP to the State Department of Conservation for review. The IMP
shall be submitted to the State Department of Conservation at least 30 days before approval by the
Director.

E. Director’s action on IMP. Within 60 days of receipt of the proposed IMP, or a longer period
mutually agreed upon by the Director and the operator, the Director shall review and approve or
deny the IMP in compliance with this Chapter. The operator shall have 30 days, or longer period
mutually agreed upon by the operator and the Director, to submit a revised IMP. The Director
shall approve or deny the revised IMP within 60 days of receipt. If the Director denys the revised
IMP, the operator may appeal that action in compliance with Chapter 9.81 (Appeals).

F. Duration of approved IMP. The IMP may remain in effect for a period not to exceed five years,
at which time the Director may renew the IMP for another period not to exceed five years, or
require the surface mining operator to commence reclamation in compliance with its approved
Reclamation Plan.

9.40.110 Annual Report

Surface mining operators shall forward an annual surface mining report to the State Department of
Conservation and to the Department on a date established by the State Department of Conservation, upon
forms furnished by the State Mining and Geology Board. New mining operations shall file an initial
surface mining report and any applicable filing fees with the State Department of Conservation within 30
days of initial permit approval, or before commencement of operations, whichever is sooner. Applicable
fees, together with a copy of the annual inspection report, shall be forwarded to the State Department of
Conservation at the time of filing the annual surface mining report.
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9.40.120 Inspections

Inspection within 6 months of Annual Report. The Department shall arrange for inspection of a
surface mining operation within six months of receipt of the Annual Report required in Section
9.40.110 (Annual Report), to determine whether the surface mining operation is in compliance
with the approved Conditional Use Permit and/or Reclamation Plan, approved financial
assurances, and State regulations.

Minimum 1 inspection per calendar year. In no event shall less than one inspection be
conducted in any calendar year.

Eligible inspectors. The inspections may be made by a State registered geologist, State registered
civil engineer, State licensed landscape architect, or State registered forester, who is experienced
in land reclamation and who has not been employed by the mining operation in any capacity
during the previous 12 months, or other qualified specialists, as selected by the Director.

Inspection forms. Inspections shall be conducted using a form approved and provided by the
State Mining and Geology Board.

Notification of inspection to State. The Department shall notify the State Department of
Conservation within 30 days of completion of the inspection that the inspection has been
conducted, and shall forward a copy of the inspection notice and any supporting documentation to
the mining operator.

Payment for inspection. The operator shall be solely responsible for the reasonable cost of the
inspection.

9.40.130 Violations Penalties

If the Director, based upon an annual inspection or otherwise confirmed by an inspection of the mining
operation, determines that a surface mining operation is not in compliance with this Chapter, the
applicable Conditional Use Permit, and/or the Reclamation Plan, the Town shall follow the procedures
outlined in Public Resources Code, Sections 2774.1 and 2774.2 concerning violations and penalties, as
well as the provisions of Chapter 9.82 (Enforcement) for initiating enforcement action, which could
include the revocation of a Conditional Use Permit.

9.40.140 Post-Approval Procedures

Transfer of Ownership and Statement of Responsibility. See Subsection 9.40.060(H)
(Statement of Responsibility) and Subsection 9.40.060(1) (Transfer of Ownership), above, for
provisions governing ongoing post-approval responsibilities and evidence of transfer of property
ownership.

Other post-approval procedures. The procedures and requirements in Article 5
(Administration), related to permit implementation, time limits, extensions, appeals, and
revocations, shall apply following the decisions on Conditional Use Permits and Reclamation
Plans.
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Chapter 9.41 Trip Reduction Requirements

Sections:

9.41.010 — Purpose

9.41.020 — Non-Residential Projects
9.41.030 — Multiple-Family Dwellings
9.41.040 — Modifications

9.41.010 Purpose

The purpose of this Chapter is to reduce vehicle trips thereby reducing air congestion and pollutants and
improving air quality, to comply with State law, and to promote an improved quality of life. This Chapter
is intended to satisfy the legal requirements of Chapter 5 of the San Bernardino County Congestion
Management Plan (CMP) as adopted by the San Bernardino Associated Governments (SANBAG).

9.41.020 Non-Residential Projects

The following trip reduction measures shall be implemented for non-residential projects requiring a Site

A.

Plan and Design Review or Conditional Use Permit:

Bicycle Racks. A bicycle rack, locker, or other secure bicycle facility shall be provided for every
thirty (30) parking spaces within a project and at least one (1) bicycle rack capable of holding
three (3) bicycles shall be provided for all projects. Safe and convenient access to bicycle racks
must be provided from public streets.

Pedestrian and Bicycle Connection to Streets. On-site pedestrian walkways and bicycle
facilities are to be provided connecting each building in a development to public streets.

Passenger Loading Areas. A passenger loading area in a location close to the main building
entrance shall be provided for projects with one hundred (100) or more parking spaces. The area
devoted to loading and unloading of passengers shall be equivalent to a minimum of five (5)
parking spaces.

Carpool/Vanpool Parking. A parking space located in close proximity to the building entrance
shall be reserved for use by potential carpool/vanpool vehicles for projects with one hundred (100)
or more parking spaces. All preferential parking spaces for carpool/vanpool shall be signed and
striped. Such spaces shall be accessible to vanpool vehicles. If a vanpool parking space is located
within a parking structure, a minimum vertical clearance of nine (9) feet shall be maintained.

Transit Facilities. Transit facilities, such as bus shelter, bus pullouts, and bus pads, shall be
provided if the Director, in consultation with local transit providers, determines they are needed to
serve the development.

Video Conferencing. On-site video conferencing facilities for office buildings with a capacity of
one thousand (1,000) employees or greater is required.
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G.

Shower Facilities. A minimum of one (1) shower facility accessible to both men and women
shall be provided for persons bicycling or walking to work for each project which exceeds the
following thresholds:

Use Threshold

Commercial 250,000 sq. ft.
Industrial 325,000 sq. ft.
Office 125,000 sq. ft.

9.41.030 Multiple-Family Dwellings

The following trip reduction measures shall be implemented for multiple-family dwellings of four units or

more.

A.

Bicycle Racks. A bicycle rack, locker, or other secure bicycle parking facility is to be provided
for every thirty (30) parking spaces. Each project is to include a minimum of one (1) bicycle rack
capable of holding three (3) bicycles.

Sidewalks. Sidewalks shall be provided from the public streets to each building within the
complex.

Passenger Loading Areas. A passenger loading area in a location close to the building entrances
shall be provided for projects with one hundred (100) or more parking spaces. The area devoted to
loading and unloading of passengers shall be equivalent to five (5) parking spaces.

Transit Facilities. Transit Facilities, such as bus shelters, bus pullouts, and bus pads, shall be
provided if the Director, in consultation with local transit providers, determines they are needed to
serve the development.

9.41.040 Modifications

The Commission, or Council, as appropriate, may modify all or part of the trip reduction measures for
new projects.

A. Findings. A modification may be approved only if the following findings are made by the Reviewing

Authority:

1. One (1) or more of the measures are not applicable due to special circumstances, including,
but not limited to, the location or configuration of the project, the implementation of
existing trip reduction measures and transportation demand strategies or other specific
factors which make implementation infeasible, or reduce the effectiveness of the
prescribed measures.

2. An alternative trip reduction and transportation demand management strategy will be

implemented to reduce an equal amount of trips as would have occurred as a result of
imposition of the prescribed measures. Implementation of the alternative strategy shall be
a condition of project approval.
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B.

Credits. Credit may be granted for trip reduction and transportation demand programs and
facilities, as follows:

1.

Existing trip reduction and transportation demand programs and facilities in a development
program may satisfy all or in part the requirements of this section as pertaining to new
construction within the complex, subject to the approval of the Commission or Council, as
appropriate. The amount of credit given shall be determined through an assessment of how
the existing facilities would meet the requirements of this section if based on the gross
floor area of the entire complex

The Commission may determine that a reduction in the required number of parking spaces
for the proposed use or uses is acceptable because implementation of the trip reduction and
transportation demand management measures would eliminate some of the demand for
parking.
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Chapter 9.42 Accessory Solar Energy Systems

Sections:

9.42.010 — Purpose

9.42.020 — Applicability

9.42.030 — Development Standards
9.42.040 — Plan Approval Required

9.42.010 Purpose

This Chapter establishes standards and processes for accessory solar energy systems in order to encourage
the use of solar energy to reduce reliance on non-renewable energy sources.

9.42.020 Applicability

Solar energy systems shall be allowed as an accessory use in all zoning classifications where structures of
any sort are allowed, subject to certain requirements of this Chapter.

9.42.030 Development Standards

A. Height. Solar energy systems must meet the following height requirements:

1.

Building- or roof- mounted solar energy systems shall not exceed the maximum allowed
height in any zoning district. For purposes for height measurement, solar energy systems
other than building-integrated systems shall be considered to be mechanical devices and
are restricted consistent with other building-mounted mechanical devices. Building-
integrated solar energy systems are active solar energy systems that are an integral part of a
principal or accessory building, rather than a separate mechanical device, replacing or
substituting for an architectural or structural component of the building. Building-
integrated systems include but are not limited to photovoltaic or hot water solar energy
systems that are contained within roofing materials, windows, skylights, and awnings.

2. Ground- or pole- mounted solar energy systems shall not exceed 20 feet in height when
oriented at maximum tilt.
B. Set-back. Solar energy systems must meet the accessory structure setback for the zoning district

and primary land use associated with the lot on which the system is located.

1.

Roof-mounted Solar energy systems. In addition to the building setback, the collector
surface and mounting devices for roof-mounted solar energy systems shall not extend
beyond the exterior perimeter of the building on which the system is mounted or built.
Exterior piping for solar hot water systems shall be allowed to extend beyond the perimeter
of the building on a side or rear setback..

Ground-mounted solar energy systems. Ground mounted solar energy systems may not
extend into the front, side and street side setbacks when oriented at minimum design tilt.
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Visibility. Solar energy systems shall be designed to blend into the architecture of the building or
be screened from routine view from public right-of-ways other than alleys. The color of the solar
collector is not required to be consistent with other roofing materials.

1.

Building Integrated Photovoltaic Systems. Building integrated photovoltaic solar energy
systems shall be allowed regardless of whether the system is visible from the public right-
of-way, provided the building component in which the system is integrated meets all
required setback, land use or performance standards for the district in which the building is
located.

Solar Energy Systems with Mounting Devices. Solar energy systems using roof mounting
devices or ground-mount solar energy systems shall not be restricted if the systems that are
visible from the nearest edge of the street frontage right-of-way shall be no higher than
twenty-four (24) inches above the roof, unless screened by a parapet or other screening to
blend with the structure or roof.

Coverage. Roof or building mounted solar energy systems, excluding building-integrated
systems, shall not cover more than 80% of the roof upon which the panels are mounted,
and shall be set back from the roof edge by a minimum of one(1) foot. The surface area of
pole or ground mount systems shall not exceed half the building footprint of the principal
structure.

Compliance with Building Codes.  All solar energy systems shall comply with Building,
Electrical, and Plumbing Codes and shall also require a permit from the Building Division.

9.42.040 Plan Approval Required

Plan Applications. Plan applications for solar energy systems shall be accompanied by to-scale
horizontal and vertical (elevation) drawings. The drawings must show the location of the system
on the building or on the property for a ground-mount system, including the property lines.

1.

Pitched Roof Mounted Solar Energy Systems. For all roof-mounted systems other than a
flat roof the elevation must show the highest finished slope of the solar collector and the
slope of the finished roof surface on which it is mounted.

Flat Roof Mounted Solar Energy Systems. For flat roof applications a drawing shall be
submitted showing the distance to the roof edge and any parapets on the building and shall
identify the height of the building on the street frontage side, the shortest distance of the
system from the street frontage edge of the building, and the highest finished height of the
solar collector above the finished surface of the roof.

Plan Approval. Solar energy systems shall be subject to review and approval by the Director.
Plan approval does not indicate compliance with Building, Electric, or Plumbing codes.

3-92

Town Council, November 18, 2014



Chapter 9.43 Accessory Wind Energy Systems

Sections:

9.43.010 — Purpose
9.43.020 — Applicability
9.43.030 — Development Standards

9.43.010 Purpose

As allowed by Government Code Section 65893, the purpose of this Section is to provide a uniform and
comprehensive set of standards for the placement of accessory wind energy systems on parcels in order to
encourage the generation of electricity for on-site use, thereby reducing the consumption of electrical
power supplied by utility companies. These regulations are intended to ensure that accessory wind energy
systems are designed and located in a manner that minimizes visual and safety impacts on the surrounding
community.

9.43.020 Applicability

This Section provides development standards for accessory wind energy systems.

9.43.030 Development Standards

A Number of Wind Energy Systems. Only one unit per parcel shall be allowed with a minimum
one acre lot size.

B. Maximum Tower Height. The tower height limitations in Table 3-25 (Maximum Tower Heights
for Accessory Wind Energy Systems) shall apply to all accessory wind energy systems, provided
that the application for a system includes evidence that the proposed height does not exceed the
height recommended by the manufacturer or distributor of the system.
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TABLE 3-25:
MAXIMUM TOWER HEIGHTS AND MINIMUM PARCEL SIZE FOR ACCESSORY WIND ENERGY

SYSTEMS
Residential Zoning District Minimum Parcel | Maximum Tower
(Minimum Parcel Size in Zoning District) Size Height
0Ss Open Space 1 Acre 52.5 Feet
R-HR Hillside Reserve District 1 Acre 52.5 feet
RL Rural Living District 1Acre 52.5 Feet
RL Rural Living District ) 1 Acre 52.5 Feet
RS Single-Family Residential District 1 Acre 52.5 Feet
RM Multi-Family Residential District 1 Acre 52.5 Feet
All Other Land Use Districts 1 Acre 52.5 Feet
C. Setbacks. The minimum setback from any property line shall be equal to the system height.
D. Climbing Apparatus. Climbing apparatus shall be located at least 12 feet above the ground, and
the tower shall be designed to prevent climbing within the first 12 feet.
E. Lighting. Tower structure lighting shall be prohibited unless required by another code or
regulation.
F. Noise. The noise performance standards in Section 9.34.080 (Noise) shall apply, except during
short-term events (e.g., utility outages, windstorms, etc.).
G. Visual effects. An accessory wind energy system shall not substantially obstruct views of adjacent
property owners.
H. Location. An accessory wind energy system shall not be placed or constructed where otherwise

prohibited by the terms of any easement.

Turbine Certification. The system’s turbine shall be approved or shall have been approved by
the California Energy Commission or certified by a national program (i.e., National Electrical
Code (NEC), American National Standards Institute (ANSI), and Underwriters Laboratories (UL).

Engineering Analysis. The application shall include standard drawings and an engineering
analysis of the system’s tower, showing compliance with the California Building Code and
certification by a professional mechanical, structural, or civil engineer licensed by the State.

K. Compliance with aviation law. The system shall comply with all applicable Federal Aviation
Administration requirements and the State Aeronautics Act (Public Utilities Code Section 21001
et seq.).
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L. Compliance with electrical code. The application shall include a line drawing of the electrical
components of the system detail to allow for a determination that the installation conforms to the
National Electric Code.

M. Reduction in onsite electricity consumption. The system shall be used primarily to reduce
onsite consumption of electricity.
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Chapter 9.44 Wireless Communications Facilities

Sections:

9.44.010 — Purpose.

9.44.020 — Applicability.

9.44.030 — Special Design Areas.

9.44.040 — Permitted Zoning Districts.

9.44.050 — Review Process.

9.44.060 — General Policies

9.44.070 - Visual Impact and Screening Standards.
9.44.080 — Abandonment.

9.44.010 Purpose.

The purpose of this section is to provide site selection and general standards applicable to wireless
communications facilities, as well as special design standards for Town entry points, scenic corridors, and
buffer areas in order to preserve the Town’s desert rural neighborhood character and protect and enhance
aesthetic and scenic values reflecting the community’s image and character consistent with the goals and
policies of the General Plan.

9.44.020 Applicability.

This section’ identifies regulations applicable Townwide for the location, design, and screening of all
wireless communication facilities, including satellite, cellular, paging, and other wireless communication
technologies.

9.44.030 Special Design Areas.

Special Design Areas shall be located within 5,000 feet on both sides of State Highways 62 and 247,
Joshua Lane, and Pioneertown Road or within 500 feet of property zoned for residential units with a
minimum lot size of one acre or less. . Additional special landscape and architectural treatments shall be
given to major Entry Points of the Town.

9.44.040 Permitted Zoning Districts.

Wireless communications facilities may be permitted in all zoning districts, subject to the reviews
specified by Article 2 (Zoning Districts and Development Standards) and further defined in Subsection
(9.44.050), Review Process.
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9.44.050 Review Process.

A. Wireless communications facilities within Special Design Areas, identified in Subsection
9.44.030 (Special Design Areas), except those located on existing structures and natural features in
compliance with Subsection 9.44.060 (General Policies) shall be subject to a Conditional Use

Permit.

B. Wireless communication facilities greater than 30 feet in height shall be subject to Conditional
Use Permit.

C. Wireless communication facilities located on existing structures and natural features less than 30

feet in height shall be subject to a Land Use Compliance Review.

9.44.060 General Policies

A. General. Community and neighborhood visual concerns should be considered paramount in the
consideration of and selection of wireless communications facilities sites. These concerns should
be evaluated in consideration of the goals, policies, and programs of the General Plan and the
standards set forth in this section.

B. Site Selection and General Standards. The following standards shall apply to all wireless
communications facilities.

1. Within any land use district, wireless communications facilities sites should be located in
the following order of preference:

a. On existing structures such as buildings, communication towers, water towers, or similar
structures. Antennas should be located so that they do not extend above the height or
profile of the structure on which they are located. When located on a building or structure,
antennas shall be painted and texturized to match the existing building or structure.

b. On natural features or topography, located so that structures or antennas, other than whip
antennas, do not project above the ridgeline or into the skyline for both community and
neighborhood views.

C. Outside the Special Design Areas identified in Section 9.44.030 (Special Design Areas).

d. Sites otherwise located shall comply with the visual impact and screening requirements in
Section 9.44.070 (Visual Impact and Screening Standards).

2. Facilities, including any towers and equipment buildings, should be located to avoid the
dominant silhouette on ridgelines. Preservation of viewsheds of surrounding residential
development should also be considered in the location and design of facilities.

3. Facilities greater than 30 feet in height shall be subject to Commission review and
approval and may be required to provide additional visual mitigation to disguise their
appearance to look like a tree, natural feature, building, or other structure. ~ Such designs
shall be in scale with the surrounding development or landscaping.
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10.

11.

12.

13.

14.

15.

Facilities, including equipment buildings, shall be architecturally and visually compatible;
including scale, size, and use of similar colors and building materials, with surrounding
existing buildings, structures, and uses in the vicinity.

Antennas shall not be light reflective and shall not have any sign copy on them, nor shall
they be illuminated.

Where the result of adding a second facility on an existing tower or monopole is of a less
visual impact than what exists and sufficient vertical separation can be provided, sites
should be co-located with other wireless communication providers.

All sites shall be landscaped or treated with a soil binder to prevent erosion, including
wind erosion.

Applicants for wireless communications facilities shall submit a certification from an
engineer qualified in radiofrequency radiation that the proposed facility complies with the
Federal Communications Commission (FCC) Guidelines for Evaluating the Environmental
Effects of Radiofrequency Radiation and complies with the standards for maximum
emissions of radiofrequency radiation of the American National Standards Institute
(ANSJ)/Institute of Electronics and Electrical Engineers (IEEE) C95.1-1992 and the
National Council on Radiation Protection and Measurement (NCRP).

A visual simulation and detailed viewshed analyses shall be prepared to demonstrate the
compatibility of the proposal with the standards and criteria of this ordinance and with
surrounding development and viewsheds.

Site location and development shall preserve the pre-existing vegetation, topography, and
character of the site as much as possible.

Security fencing shall be kept to a minimum and shall be colored or shall be of a design
that blends into the character of the existing environment.

Access roads shall be limited to 12 feet in width except where the Fire Department requires
a greater width. The access road may be paved unless a gravel or other non-paved surface
is approved by the Town.

Any new parking areas constructed shall be no larger than to accommodate two parking
spaces and maneuvering area.

The proposed antenna facility will operate in compliance with all applicable Federal safety
regulations for such facilities in that the applicant provides documentation to show that
their facility will operate below such standards and conditions have been included
requiring testing upon installation and operation on the facility.

New projects shall be conditioned to ensure the facilities do not cause interference with
other utilities or communication infrastructure or services.
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16. Existing facilities shall not cause interference or disturbance with other utilities or
communication infrastructure or services. If it is determined that existing facilities do
cause such interference, operations shall cease until repairs are made or further clearance is
granted.

9.44.070 Visual Impact and Screening Standards.

Facilities within Special Design Areas shall comply with the following standards, in addition to the
policies in SubSection 9.44.060 (General Policies).

A.

Within Special Design Areas, antennas shall be located on existing buildings, communication
towers, water towers, or similar structures; on natural features or topography; or shall be disguised
or screened in a manner compatible with the Town’s desert rural neighborhood character.

Facilities should be located so that they do not extend above the height or profile of the structure
on which they are located. When located on a building or structure, antennas shall be painted and
texturized to match the existing building or structure.

Structures or antennas located on natural features or topography, other than whip antennas, should
not project above the ridgeline, or into the skyline for both community and neighborhood views.
Free-standing monopole and/or lattice towers shall be designed to disguise their appearance, to
look like a tree, natural feature, building, or other structure subject to the approval of the
Commission. Such designs shall be in scale with surrounding development or landscaping

Free-standing monopole and/or lattice towers shall have a minimum setback of 450 feet from any
property zoned for residential units with a minimum lot size of one acre or less. Those facilities
designed to disguise their appearance in accordance with Section (C) above shall have a minimum
setback of 275 feet from any property zoned for residential units with a minimum lot size of one
acre or less. Non mono-pole or lattice tower facilities may be allowed a reduced setback based
upon height, dimensions, relation to the built environment or other similar factors.

Sites shall be landscaped to screen buildings, equipment and the base of any towers from
surrounding land uses.

F. Location of equipment necessary to serve the wireless facility may be required to be located away

from residentially designated properties and or provide addition design standards to avoid
potential impacts to surrounding properties.

9.44.080 Abandonment.

Lawfully erected wireless communication facilities that are abandoned shall be removed promptly from
the premises, and no later than 90 days after the discontinuance of use. A wireless communication facility
is considered abandoned if it no longer provides wireless communication service. In the case of multiple
operators sharing use of a single tower, this provision shall become effective until all users cease
operation. Such removal shall be in accordance with proper health and safety requirements. A written
notice of the determination of abandonment shall be sent or delivered to the operator of the wireless
communication facility. The operator shall have 90 days to remove the facility or provide the Director
with evidence that the use has not been discontinued. All abandoned facilities not removed within the 90
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day period shall be in violation of the Code and operators of the facility and the owners of the property
shall be subject to penalties in accordance with the Town of Yucca Valley Municipal Code.
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Chapter 9.45 Cemeteries

Sections:

9.45.010 — Purpose.
9.45.020 — Applicability.
9.45.030 - Findings.
9.45.040 — Requirements.

9.45.010 Purpose.

The purpose of this section is to provide standards for publicly and privately owned and operated
cemeteries.

9.45.020 Applicability.

The standards in this Chapter shall apply to cemeteries where allowed in compliance with the provisions
of Article 2,( Zoning Districts and Development Standards).

9.45.030 Findings.

The Commission when approving a Conditional Use Permit for the establishment or expansion of a
cemetery, including pet cemeteries, shall find and justify the following to be true:

A. The present or probable population density in the area contiguous to said proposed cemetery or
extension of an existing cemetery is not adversely affected by the cemetery development.

B. The proposed cemetery or extension of an existing cemetery does not interfere with the free
movement of traffic, or the movement of police, ambulance, or fire equipment for the protection of
the lives and property of the public.

C. A Final Map is required to be submitted to the Town Engineer for review and recordation as
specified by and subject to Section 9.92.050.

D. The proposed cemetery or expansion complies with the California Health and Safety Code,
Division 8.

9.45.040 Requirements.

A. In addition to any conditions necessary to ensure protection of public health, safety, and general
welfare, the Town may require adequate screening or fencing of the property reserved for
cemetery purposes in order to clarify the ultimate boundaries of said cemetery.

B. An approved Conditional Use Permit or revised Conditional Use Permit shall be required for the
establishment of cemetery boundaries or the expansion of previously approved boundaries. Such
approvals shall identify all proposed structures and major grading activities.
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C. A Conditional Use Permit shall not be required for normal on-site development of grave sites
within previously approved or established cemeteries that have recorded a map in compliance with
Section 9.92 of this Code.
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Chapter 9.46 Renewable Energy Generation Facilities

Sections:

9.46.010 — Purpose
9.46.020 — Prohibited

9.46.010 Purpose

The provisions of this Chapter, as determined by the Council, are intended to be in the best interest
of the Town for the public health, safety and welfare of the community through implementation
of the General Plan through this Chapter.

9.46.020 Prohibited

Commercial Solar Energy and Wind Energy Facilities shall be a prohibited use in all land use
districts within the Town. No Conditional Use Permit, Site Plan Review, building permit or
other entitlement for use shall be accepted, processed, approved or issued for the establishment
of a Renewable Energy Generation Facility.
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Chapter 9.47 Density Bonus

Sections

9.47.010 - Definitions

9.47.020 - General Density Bonus Provisions

9.47.030 - Incentives and Concessions

9.47.040 — Waiver of Reduction of Development Standards

9.47.050 — Calculation of Density Bonus

9.47.060 — Additional Density Bonus through Donation of Land

9.47.070 — Additional Density Bonus or Concession or Incentive through Provision of Child Care

Facility

9.47.080 — Town’s Discretion in Granting Density Bonus

9.47.090 -

Parking Requirements

9.47.010 Definitions

For purpose of this chapter, the following definitions apply:

“Affordable housing cost” has the definition set forth in California Health & Safety Code section 50052.5.

“Affordable rent” has the definition set forth in California Health & Safety code section 50053.

“Child care facility” means a facility other than a family day care home, including but not limited to,
infant centers, preschools, extended day care facilities, and school age child care centers.

“Common interest development” has the definition set forth in California Civil Code section 1351.

“Concession or “Incentive” means any of the following:

A reduction in site development standards or a modification of zoning code requirements or
architectural design requirements that exceed the minimum building standards approved by the
California Building Standards Commission, as provided in part 2.5 (the State Building Code
commencing with Health & Safety Code 18901) of Division 13 of the Health and Safety Code,
including but not limited to, a reduction in setback and square footage requirements, and in the
ratio of vehicular parking spaces that would otherwise be required, that results in identifiable,
financially sufficient, and actual cost reductions.

Approval of mixed use zoning in conjunction with a housing project, if commercial, office,
industrial or other land uses will reduce the cost of a housing development, and if the
commercial, office, industrial or other land uses are compatible with the housing project and
the existing or planned development in the area where the proposed housing project will be
located.

3-104

Town Council, November 18, 2014



Other regulatory incentives or concessions proposed by the applicant or the Town that result in
identifiable, financially sufficient and actual cost reductions.

This definition does not limit or require the provision of direct financial incentives for a
housing development, including the provision of publicly owned land, by the Town or the
waiver of fees or dedication requirements.

“Density bonus” means a density increase over the otherwise maximum allowable residential density
under the applicable zoning code provisions and the land use element of the general plan as of the date of
application by the applicant to the Town.

“Development standard” means the site or construction conditions that apply to a residential development
pursuant to any ordinance, general plan element, specific plan, or other Town condition, law, policy,
resolution or regulation.

“Housing development” means a development project for five or more residential units. “Housing
development: also includes a subdivision or common interest development, or the substantial
rehabilitation of an existing multifamily dwelling where the result of the rehabilitation would be a net
increase in the number of residential units.

“Lower income households: has the definition set forth in California Health & Safety Code section
50079.5.

“Maximum allowable residential density” means the density allowed under the zoning code, or if a range
of density is permitted, the maximum allowable density for the specific zoning range applicable to the
project.

“Moderate income households” has the definition for “persons or families of moderate income” set forth
in California Health & Safety code section 50093(Db).

“Multifamily dwelling” has the definition set forth in California Government Code section 65863.4(b)
“Senior citizen housing development” has the definition set forth in California Civil Code section 51.3

“Specific, adverse impact” has the definition set forth in California Government Code section 65589.5(d)

().

“Very low income households” has the definition set forth in California Health & Safety Code section
50105.

9.47.020 General density bonus provisions.

A. Application. Any person that desires a density bonus shall make an application on a form approved
by the Director at the time of submitting an entitlement application for the housing development for
which a density bonus is requested. The density bonus provided by this chapter only applies to
housing developments consisting of five or more dwelling units.
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B. Incentives and concessions. When an applicant seeks a density bonus for a housing development or
for the donation of land for housing within the Town, the Town shall provide the applicant incentives
or concessions for the production of housing units and child care facilities as provided in this chapter.

C. Available density bonus options. The Planning Commission will grant one density bonus, the
amount of which will be as specified in Section 9.47.050, Calculation of Density Bonus, and
incentives or concessions as described in Section 9.47.030, Incentives and Concessions when an
applicant for a housing development seeks and agrees to construct a housing development, excluding
any units permitted by the density bonus awarded pursuant to this chapter, that will contain at least
one of the following:

1. 10 percent of the total units of a housing development for lower income households.

2. 5 percent of the total units of a housing development for very low income households.

3. 10 percent of the total dwelling units in a common interest development for moderate income
households,
provided that all units in the housing development are offered to the public for purchase.

4. A senior citizen housing development.

As used in this subsection, “total units” or “a total dwelling unit” does not include units permitted
by a density bonus awarded pursuant to this chapter.

D. Applicants election of basis for bonus. For purposes of calculating the amount of the density
bonus pursuant to Section 9.47.050, the applicant who requests a density bonus pursuant to this
section shall elect whether the bonus will be awarded on the basis of paragraphs (1), (2), (3) or (4)
of subsection (C) of this section.

E. Continued affordability.

1. An applicant shall agree to the continued affordability of all low and very low income units
that qualified the applicant for the award of the density bonus for 30 years or a longer period of
time if required by any applicable construction or mortgage financing assistance program,
mortgage insurance program, or rental subsidy program. Rents for the lower income density
bonus units shall be set at an affordable rent. Owner-occupied units shall be available at an
affordable housing cost.

2. An applicant shall agree that the initial and subsequent occupants of the moderate income
units that are directly related to the receipt of the density bonus in a common interest
development are moderate income households and that the units are offered at an affordable
housing cost for the required affordability period.

9.47.030 Incentives and Concessions

A. An applicant for a density bonus pursuant to Section 9.47.020 may submit a proposal for the specific
incentives or concessions that the applicant requests pursuant to this chapter.

B. Subject to subsection (C) below, the applicant will receive the following number of incentives or
concessions:
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1.

One incentive or concession for projects that include at least 10 percent of the total units for
lower income households, at least 5 percent for very low income households, or at least 10
percent for moderate income households in a common interest development.

Two incentives or concessions for projects that include at least 20 percent of the total units for
lower income households, at least 10 percent for very low income households, or at least 20
percent for moderate income households in a common development.

Three incentives or concessions for projects that include at least 30 percent of the total units
for lower income households, at least 15 percent for very low income households, or at least
30 percent for moderate income households in a common interest development.

C. The Planning Commission shall grant the concession or incentive requested by the applicant, unless it
makes a written finding, based upon substantial evidence, that:

1.

3.

The concession or incentive is not required in order to provide for affordable housing costs or
for rents for the targeted units to be set as specified in Section 9.47.020(E)

The concession or incentive would have a specific, adverse impact upon public health and
safety, or the physical environment, or on any real property listed in the California Register of
Historical Resources, and there is no feasible method to satisfactorily mitigate or avoid the
specific adverse impact without rendering the development unaffordable to low and moderate
income households; or

The concession or improvement would be contrary to state or federal law.

9.47.040 Waiver or reduction of development standards.

An applicant may submit to the Town a proposal for the waiver or reduction of development

standards that the applicant believes will have the effect of physically precluding the construction
of a housing development that meets the criteria of Section 9.47.020(C) at the densities or with the
concessions or incentives permitted by this chapter, and may request a meeting with the director.
Such proposal may not increase the number of incentives or concessions that the applicant is
entitled to under Section 9.47.030.

B. The Planning Commission shall waive or reduce the development standard requested by the
applicant, unless it makes a written finding, based upon substantial evidence, that:

1.

The waiver or reduction would have a specific, adverse impact upon public health and
safety, or the physical environment, or on any real property listed in California Register of
Historical Resources, and there is no feasible method to satisfactorily mitigate or avoid the
specific adverse impact: or

The waiver or reduction would be contrary to state or federal law.

9.47.050 Calculation of density bonus.
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A. The applicant may elect to accept a lesser percentage of density bonus.

B. The amount of density bonus to which the applicant is entitled will vary according to the amount by which the
percentage of affordable housing units exceeds the percentage established in Section 9.47.020 (C)

C. For housing developments meeting the criteria of Section 9.47.020(C) (1), the density bonus will be
calculated as follows:

Percentage Low Income Units Percentage Density Bonus
10 20
11 21.5
12 23
13 24.5
14 26
15 27.5
17 30.5
18 32
19 335
20 86

D. For housing developments meeting the criteria of Section 9.47.020(C) (2), the density bonus will
be calculated as follows:

Percentage Very Low Income Units Percentage Density Bonus
5 20
6 22.5
7 25
8 27.5
9 30
10 325
11 35
E. For housing developments meeting the criteria of Section 9.47.020(C) (4), as senior housing

developments, the density bonus will be 20 percent.

F. For housing developments meeting the criteria of Section 9.47.020(C) (3), the density bonus will be
calculated as follows:

Percentage Moderate Income Units Percentage Density Bonus
10 5
11
12 7
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13

14 9
15 10
16 11
17 12
18 13
19 14
20 15
21 16
22 17
23 18
24 19
25 20
26 21
27 22
28 23
29 24
30 25
31 26
32 27
33 28
34 29
35 30
36 31
37 32
38 33
39 34
40 35

G. All density calculations resulting in fractional units will be rounded up to the next whole number.
The granting of a density bonus will not be interpreted, in and of itself, to require a general plan

amendment, zoning change or other discretionary approval.

9.47.060 Additional density bonus through donation of land.

When an applicant for a tentative subdivision map, parcel map, or other residential development approval
donates land to the Town, as provided for in this section, the applicant will be entitled to a 15 percent
increase above the otherwise maximum allowable residential density under the applicable zoning and the

land use element of the general plan for the entire development, as follows:

Percentage Very Low Income

Percentage Density Bonus

Town Council, November 18, 2014




10 15
11 16
12 17
13 18
14 19
15 20
16 21
17 22
18 23
19 24
20 25
21 26
22 27
23 28
24 29
25 30
26 31
27 32
28 33
29 34
30 35

A. This increase will be in addition to any increase in density mandated by Section 9.47.020(C).

B.

1.

All density calculations resulting in fractional units will be rounded up to the next whole
number.

Nothing in this section will be construed to enlarge or diminish the authority of the Town
to require a developer to donate land as a condition of development.

An applicant will be eligible for the increased density bonus described in this section if all of the
following conditions are met.

1.

The applicant donates and transfers the land no later than the date of approval of the final
subdivision map or parcel map or residential development application.

The developable acreage and zoning classification of the land being transferred are
sufficient to permit construction of units affordable to very low income households, in an
amount not less than 10 percent of the number of residential units of the proposed
development.

The transferred land is at least one acre in size or of sufficient size to permit development
of at least 40 units, has the appropriate general plan designation, is appropriately zoned for
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development as affordable housing, and is or will be served by adequate public facilities
and infrastructure.

a. The land shall have appropriate zoning and development standards to make the
development of the affordable units feasible.

b. No later than the date of approval of the final subdivision map, parcel map, or of
the residential development, the transferred land shall have all the permits and
approvals, other than building permits, necessary for the development of the very
low income housing units on the transferred land, except that the local the local
government may subject the proposed development to subsequent design review, to
the extent authorized by California Government Code section 65583.2(i), if the
design is not reviewed by the town prior to the time of transfer.

4, The transferred land and the affordable units will be subject to ta deed restriction ensuring
continued affordability of the units consistent with Section 9.47.020(E) (1) and (2), which
restriction will be recorded on the property at the time of transfer.

5. The land is transferred to the Town or to a housing developer approved by the Town. The
Town may require the applicant to identify and transfer the land to such housing developer.

6. The transferred land shall be within the boundary of the proposed development or, if the
town agrees, within one-quarter mile of the boundary of the proposed development.

9.47.070 Additional density bonus or concession or incentive through provision of child care
facility.

A When an applicant proposes to construct a housing development that conforms to the requirements
of Section 9.47.020(C) and includes a child care facility that will be located on the premises of, as
part of, or adjacent to, the project, the Planning Commission shall grant either of the following:

1. An additional density bonus that is an amount of square feet of residential space that is
equal to or greater than the amount of square feet in the child care facility.

2 An additional concession or incentive that contributes significantly to the economic
feasibility of the construction of the child care facility.

B. The Planning Commission shall require, as a condition of approving the housing development,
that the following occur:

1. The child care facility shall remain in operation for a period of time that is as long as or
longer than the period of time during which the density bonus units are required to remain
affordable pursuant to Section 9.47.020(E).

2. Of the children who attend the child care facility, the children of very low income
households, lower income households, or moderate income households, shall equal a
percentage that is equal to or greater than the percentage of dwelling units that are required
for very low income households, lower income households, or moderate income
households pursuant to Section 9.47.020(C).
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C. Notwithstanding any requirement of this section, the Planning Commission is not required to
provide a density bonus or concession for a child care facility if it finds, based upon substantial
evidence, that the community has adequate child care facilities.

D. For the purpose of calculating a density bonus, the residential units do not have to be based upon
individual subdivision maps or parcels. The density bonus is permitted in geographic areas of the
housing developments.

E. The granting of a concession or incentive will not be interpreted, in and of itself, to require a
general plan amendment, zoning change, or other discretionary approval.

9.47.080 Town’s discretion in granting density bonus.

Nothing in this chapter will be construed to prohibit the Planning Commission from granting a density
bonus greater than what is described in this chapter for a development that meets the requirements of this
chapter, or from granting a proportionately lower density bonus than what is required by this chapter for
developments that do not meet the requirements of this chapter.

9.47.090 Parking requirements

A. Upon the request of the applicant, the Town will not require a vehicular parking ratio, inclusive of
handicapped and guest parking, of a development meeting the criteria of Section 9.47.020(C) that
exceeds the following ratios:

1. Zero to one bedrooms: one onsite parking space
2. Two to three bedrooms: two onsite parking spaces.
3. Four and more bedrooms: two and one-half parking spaces.

B. If the total number of parking spaces required for a development is other than a whole number, the
number will be rounded up to the next whole number. For purposes of this section, a development
may provide “onsite parking” through tandem parking or uncovered parking, but not through on-
street parking.

C. This section applies to a development that meets the requirements of Section 9.47.020(C), but only

at the request of the applicant. An applicant may request additional parking incentives or
concessions beyond those provided in this chapter, subject to Section 9.47.030.
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Chapter 9.48 Emergency Transitional Housing and Single Room Occupancy Units

Sections

9.48.010 - Permitted Land Uses
9.48.020 - Emergency Transitional Housing
9.48.030 - Single Room Occupancy

9.48.010 Permitted Land Uses
Emergency Transitional Housing is permitted in the Industrial zoning district subject to a Special
Use Permit

Single Room Occupancy Units are permitted in the Industrial zoning district subject to a
Conditional Use Permit

9.48.020 Emergency Transitional Housing

(A) This section establishes standards for Emergency Transitional Housing as defined in
subdivision (e) of Section 50801 of the Health and Safety Code, which are in
compliance with state law, including the limitations on the Town’s authority to regulate
these facilities in zones without a discretionary approval.

(B) These standards apply in addition to all other applicable provisions of this Chapter and
any requirements imposed by the State Department of Housing and Community
Development through its oversight.

(1) The maximum number of beds or persons to be served nightly shall be fifty (50),
and shall not exceed 1 per 125 square feet of floor area.

(2) The maximum length of stay for any one individual shall not exceed 180 days in a
365 day period.

(3) Off street parking shall be provided at a rate of one parking space for every four
beds and one parking space for each employee on shift.

(4) No emergency shelter shall be located within 300 feet of another shelter.

(5) Exterior and interior waiting and client intake areas shall be provided on site to
accommodate waiting clients and to prevent queuing into any public rights of way.
An exterior waiting area shall be physically separated and visually screened from
the public right of way.

(6) An on-site manager shall be present at all times, 24 hours per day, 7 days per week.
The onsite manager shall not be an individual or individuals who utilize the
homeless beds or services and shall maintain their own residence off site.
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(7) Lighting shall be provided for all entrances, parking lots, pathways and public
areas.

(8) Stays at the Emergency Shelter facility shall be limited to between the hours of
5PM and 8AM

(9) Nonoperational and unregistered vehicles shall not be kept on site. Towing shall be
the responsibility of the shelter operator.

(10) A minimum distance of 300 feet shall be maintained from another emergency
shelter. The distance of separation shall be measured in a straight line between the
property lines of each use without regard to intervening structures or objects.

(11) Alcohol and narcotics use and consumption are prohibited within the facility and
on the property.

(12) An operations plan shall be submitted for review and approval by the Director and
the Chief of Police prior to operation of the Emergency Shelter. The plan shall
include minimum provisions related to on-site security and safety, staff training,
loitering control, client eligibility, counseling services and indoor and outdoor
management of the facility.

(13) The shelter operator shall regularly patrol the area surrounding the shelter site
during hours that the shelter is in operation to ensure that homeless persons who
have been denied access are not congregating in the neighborhood.

(14) Each shelter shall be operated by a responsible agency or organization, with
experience in managing and/or providing social services.

(15) Staff and services shall be provided to assist residents to obtain permanent shelter
and provide referral information and/or services for health or mental health
services, educational opportunities, job training/employment and life skills training.

(16) There shall be at least one on-site supervisor per 25 persons during the hours of
operation.

(17) Operators shall maintain a log of occupants which may be reviewed by the Town at
any time to assure compliance with these regulations and standards.

(18) Security systems shall be installed prior to issuance of a certificate of occupancy.
Security systems shall include an alarm system to detect unrecorded or
unauthorized entry or exiting of a facility, and a camera surveillance system which
shall be installed in locations to the satisfaction of the Chief of Police.
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(19) The outdoor areas and yards of shelters and surrounding areas shall be kept clean
and free of debris, litter, and storage of personal effects shall not be allowed.

©) Transitional Housing is a development with buildings configured as rental housing

developments, but operated under program requirements that call for the termination of
assistance and recirculation of the assisted unit to another eligible program recipient at
some predetermined future point in time, which shall be no less than six months.
Transitional housing that is provided in single family dwelling, multi-family dwelling
units, residential care facilities or boarding house uses, shall be permitted, conditionally
permitted or prohibited in the same manner as the other single family dwelling, multi-
family dwelling units, residential care facilities, or boarding house uses under this code.

(D) Supporting housing is housing with no limit on length of stay, that is occupied by the
target population, and that is linked to onsite or offsite services that assist the supportive
housing resident in retaining the housing, improving his or her health status, and
maximizing his or her ability to live and, when possible, work in the community.
Supportive housing that is provided in single family dwellings, multi-family dwelling
units, residential care facilities, or boarding house uses, shall be permitted, conditionally
permitted, or prohibited in the same manner as the other single family dwelling, multi-
family dwelling units, residential care facilities, or boarding house uses under this code.

9.48.030 Single Room Occupancy Units

(A) Single Room Occupancy Purpose and Intent: It is the purpose and intent of this section to
regulate the development and operation of Single Room Occupancy land uses. Single Room
Occupancy units provide housing opportunities for lower-income individuals, persons with
disabilities, the elderly and formerly homeless individuals.

(B) Single Room Occupancy shall mean a facility providing dwelling units where each unit has a
minimum floor area of 150 square feet and a maximum floor area of 350 square feet. These
dwellings units may have kitchen or bathroom facilities and shall be offered on a monthly
basis or longer.

(C) Single Room Occupancy Units shall be located exclusively in the Industrial (1) land use
district with the approval of a Conditional Use Permit. An application pursuant to this section
shall be processed concurrently with any other application(s) required for housing
development.

(D) The following development standards shall be used in conjunction with the industrial district
standards for any Single Room Occupancy development.

(1) Unit Size: The minimum size of a unit shall be 150 square feet and the maximum size
shall be 350 square feet which may include bathroom and/or kitchen facilities.

(2) Occupancy: An SRO unit shall accommodate a maximum of two persons.
(3) Common Areas: A minimum of 10 square feet for each unit shall be provided for

common area. All common areas shall be within the structure. Dining rooms, meeting
rooms, recreational rooms or other similar areas may be considered common areas.
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Shared bathrooms, kitchens, janitorial storage, laundry facilities and common hallways
shall not be considered as common areas.

(4) Kitchen Facilities: An SRO is not required to but may contain partial or full kitchen
facilities. A full kitchen includes a sink, a refrigerator and a stove, range top or oven.
If a full kitchen is not provided, common kitchen facilities shall be provided with at
least one kitchen per floor.

(5) Bathroom Facilities: For each unit a private toilet and sink in an enclosed
compartment with a door shall be provided. This compartment shall be a minimum of
15 square feet. If private bathing facilities are not provided for each unit, shared
shower or bathtub facilities shall be provided in accordance with the most recent
edition of the California Building Codes for congregate residences with at least one full
bathroom per every three units on a floor. The shared shower or bathtub facility shall
be accessible from a common area or hallway. Each shared shower or bathtub facility
shall be provided with an interior lockable door.

(6) Closet: Each SRO shall have a separate closet.

(7) Laundry Facilities: Laundry facilities shall be provided in a separate room at the ratio
of one washer and dryer for every 10 units, with at least one washer and dryer per
floor.

(8) Cleaning Supply room: A cleaning supply room or utility closet with a wash tub with
hot and cold running water shall be provided on each floor.

(9) Management: A management plan shall be submitted with the development
application for an SROP facility and shall be approved by the Director and the Chief of
Police. The management plan must address management and operation of the facility,
rental procedures, safety and security of the residents and building maintenance.
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Chapter 9.49 Exotic Animals

Sections:

9.49.010 Definitions

9.49.020 Permitted Land Use

9.49.030 Procedures and Requirements
9.49.040 General Standards

9.49.050 General Conditions

9.49.060 Findings

9.49.070 Revocation

9.49.010 Definitions

""Exotic Animal: Means any animal of the class Aves (birds), class Mammalia (mammals), class
Amphibia (frogs, toads, salamanders), class Osteichtyes (bony fishes), class Monorhina
(lampreys), class Reptilia (reptiles), class Crustacea (crayfish), or class Gastropoda (slugs, snails)
that are restricted by the State.

Z00: Means a zoological garden or other collection of exotic animals which are raised, bred,
trained and/or maintained for on-site display that is open to the general public, education, tours
and exhibition which is accredited by the American Zoo and Aquarium Association (AZA).

9.49.020 Permitted Land Use

A. The keeping of exotic animals as defined in this Chapter shall be permitted as an accessory use
to single dwelling unit in accordance with this Code as follows:
Any exotic animal as defined in this Chapter with a State Fish and Game caging
requirement of 50 square-feet or less and kept within an enclosed building shall be
permitted provided the applicant registers said animal(s) on a form to be provided by the
Town's Animal Control Section. The applicant must provide a copy of the applicant's
State Department of Fish and Game permit for each animal(s) registered.

The keeping or maintaining of exotic animals on any property within the Town with a
State Department of Fish and Game caging requirement of up to 149 square feet may be
permitted as an accessory to a single family dwelling located within the Large Animal
Overlay District subject to the provisions of this code. A Special Use Permit is required
for the keeping or maintaining of up to two exotic animals and a Conditional Use Permit
is required for the keeping or maintaining of 3 to 4 exotic animals.

Any exotic animal with a caging requirement of 150 square-feet and greater is prohibited
as an accessory use to a single family dwelling, except as a zoo.

The keeping or maintaining of any exotic animal(s) for on-site display open to the
general public shall be permitted subject to the issuance of a Conditional Use Permit by
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9.49.030

the Planning Commission and the further requirements of this code for the establishment
of a zoo.

Procedures and Requirements for Conditional Use Permit and Special Use Permit

A. Prior to giving a public hearing notice, the reviewing authority shall request that a
Veterinarian that is recognized by the Department of Fish and Game submit a statement
regarding the particular animal's mature behavior and personality characteristics specific to
the animals being requested.

B. Any action to approve a request for an exotic animal shall not be effective until written
evidence is received by the Director that the applicant has received a permit from the
State Department of Fish and Game.

C. A Special Use Permit or Conditional Use Permit for the keeping of an exotic animal shall
be noticed in accordance with Chapter 9.85 (Public Notices and Hearings).

D. Applicant shall provide any documentation or written notice received from State
Department of Fish and Game regarding prior violations and corrective action pertaining to the
keeping of the animal(s). Following the application submittal, Planning staff shall send a
written letter to the State Department of Fish and Game requesting information on any prior
violations and what the corrective measures were.

9.49.40 General Standards for Conditional Use Permit and Special Use Permit

A. A person may keep or maintain in their possession or control an exotic animal with a caging

requirement ranging from 51 to 149 square-feet on any property within the town on any parcel
zoned for single family residential purposes only as specifically authorized by the provisions
of this chapter and the site is located within areas identified on the Town adopted Large
Animal Overlay District Map.

The keeping of the animal(s) must comply with all setback requirements of Section 9.08.020
(Animal Keeping in Residential Districts).

C. The keeping of exotic animals as allowed by this Code shall be subject to the following parcel

size and density restrictions:

Minimum State Fish and Game Caging Requirements Minimum Parcel Size /Density

Animals which are normally maintained in aquariums, | None

terrariums, bird cages or similar devices, each of which
does not exceed a floor area of fifty (50) square-feet and
where such devices/cages are maintained within an
enclosed building.

Requires a floor area of 50 sq. ft. or less per animal | 1 per 10,000 sq. ft.
which are not maintained within an enclosed building. Maximum of 4
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Requires a floor area between 51 sq. ft. and 99 sq. ft. per | 1 per 20,000 sq. ft.
animal which are not maintained within an enclosed | Maximumof4

building

Requires a floor area between 100 sq. ft and 1 acre minimum. 20,000 sq. ft
149 sq. ft. per animal which are not maintained for every additional animal.
within an enclosed building, Maximum of 4

D. If the permit being requested from the Department of Fish and Game is an Exhibiting Permit
that includes public on-site display of the animal(s), the following provisions shall apply:
1. A minimum parcel size of 20 acres shall be required for a facility that proposes any
public on-site display of the animal(s).

2. Visitor parking shall be provided in accordance with the Chapter 9.33, (Parking and
Loading Requirements).

3. Permanent restroom facilities shall be provided in accordance with the California
Building and San Bernardino County Health Department requirements.

4. All appropriate off-site improvements including access to the facility must be in
existence or be constructed prior to the housing of any animal.

5. The facility shall be accredited by the American Zoo and Aquarium Association (AZA).

6. Any applicant proposing a zoo facility within a residential land use district or on a site
that abuts a residential land use district shall include with the application written consent to
the approval of the zoo facility dated within ninety days prior to the filing of such
application from each owner(s) of property within 1,325 feet of the lot on which the
facility is proposed.

9.49.050 General Conditions for Conditional Use Permit and Special Use Permit.

Any action to approve a request for an exotic animal shall include the following conditions in addition to
any conditions deemed appropriate by the reviewing authority:

A.The keeping of the animal must comply with all Town Code requirements including setbacks
from property lines and other dwellings.

B. The keeping/caging of the animal must comply with all applicable Federal and State
requirements.

C. Each animal must have sufficient area to be maintained and exercised in a normal healthy
manner as determined by the State Department of Fish and Game.

D. Each permit shall specify the annual renewal period and inspection requirements. Permits for
any animal shall be issued for a period not to exceed twelve (12) months.
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E. The applicant agrees to allow reasonable inspection of the property by Animal Control staff
and/or designee to ensure compliance with the Conditions of Approval. Inspections shall
include, at a minimum, one inspection per year following approval of the permit and at each
renewal. At such time the applicant shall provide Animal Control with written documentation/
records from a qualified veterinarian that the animal(s) are being properly cared for.

F. Upon the renewal of the permit and inspection, the applicant shall supply written
documentation from the State Department of Fish and Game that the facility and the keeping of
the animals are in compliance with all Federal and State requirements.

G. The applicant obtains a permit from the State Department of Fish and Game.

H. All cages shall be constructed by a licensed contractor and shall provide certification that the
cages were constructed and installed in accordance with the approved plans and all State and/or
Federal caging requirements.

I. The area where the animals are to be kept shall be screened from public view.

J. The applicant/owner shall agree to defend, indemnify, and hold harmless the Town, its agents,
officers, or employees from any claim, action, or proceeding against the Town or its agents,
officers, or employees to attack, set aside, void, or annul an approval of the Town an advisory
agency, appeal board or legislative body concerning the permit or any other action relating to or
arising out of such approval. Any condition of approval imposed pursuant to the provisions of
this condition shall include a requirement that the Town promptly notify the applicant of any
claim, action, or proceeding and that the Town cooperate fully in the defense. If the Town fails
to promptly notify the applicant of any claim, action, or proceeding, or if the Town fails to
cooperate fully in the defense, the applicant shall not thereafter be responsible to defend,
indemnify, or hold the Town harmless. If any provision of this condition is found invalid by a
court of law, the remaining provisions of this condition shall remain in full force and effect.

K. The occupant of the premises on which the exotic animal is kept shall keep and maintain the
animal(s) and the premises in such a manner as not to be detrimental to the health, safety or
welfare of any person on any adjoining property or of the 4 general public. Such maintenance
shall be at least sufficient to keep dust, odor, and flies from having an adverse effect on any
other property.

L. Immediate notification shall be given to the Department of Fish and Game, San Bernardino
County Sheriff Department, and Town of Yucca Valley Animal Control in the event the
animal(s) escape from the premises.

M. Prior to occupancy of the site by any exotic animal, the applicant shall develop a
comprehensive emergency plan for State Department of Fish and Game, local police and
Animal Control for review and approval. This comprehensive plan of action shall be developed
to address the following situations:

1. Damaged to the enclosures. Temporary holding facilities shall be identified. Necessary
mechanisms to safely transport the animal(s) to another holding enclosure shall be on hand.

2. Animal attacking and/or injuring humans: include a list of safety equipment that will be
available for use.
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3. Escape of animal from its enclosure: recapture plans shall outline the procedures for
handling and recapture of the escaped animal(s), equipment to be used, people to be contacted,
various restraint methods, including conditions which warrant the use of lethal force.

N. Prior notification of inspection is not required if Town Animal Control staff has reason to

believe the health and safety of the public or the animal is in danger if there is a delay.

O. Any excessively disturbing noises, including, but not limited to, continued and repeated

howling, barking, whining, or other utterances causing unreasonable annoyance, disturbance or
discomfort to neighbors or others in close proximity to the premises where the animals is kept
or harbored shall be considered a nuisance.

P. Prior to occupancy of the site with any exotic animal as approved under a SUP or CUP, the

applicant shall provide proof of their ability to respond in damages to and including the amount
of one hundred thousand dollars ($100,000.00) by obtaining a policy of insurance coverage in
said amount for bodily injury or death of any person(s) or for damage to property owned by any
other person which may result from the ownership, keeping or maintaining of an exotic
animal(s). Proof of liability shall be provided as required by this ordinance in a form approved
by the Town Attorney, a certificate of insurance issued by a solvent corporation authorized to
issue bonds under the laws of the State. Such certificate of insurance or bond shall be provided
that no cancellation ofthe insurance or bonds will be made unless thirty (30) days written notice

is first given to the Town Community Development Planning Section.

9.49.060 Findings for Conditional Use Permit and Special Use Permit

Prior to taking action to approve a Special Use Permit or Conditional Use Permit for any exotic animal(s),
the reviewing authority shall find and justify that all of the following are true:

A

That the impacts which could result from the keeping of exotic animal(s), and the proposed
location, size, design and operating characteristics of the animal and/or 5 use, and the conditions
under which it would be operated or maintained will not be considered to be detrimental to the
public health, safety and welfare of the community or be materially injurious to properties and/or
improvements within the immediate vicinity or be contrary to the General Plan;

Adequate safeguards have been established and will be maintained that effectively control all
dangerous or vicious propensities of such animals;

That the proposed animal keeping will comply with each of the applicable provisions of the
Development Code, and applicable Town policies, except approved variances and State and
Federal requirements;

That the location of the animal keeping area and any proposed structures and improvements are
compatible with the site's natural landform, surrounding sites, and structures.

That the proposed animal keeping will not create such an attractive nuisance by nature of its
existence that it would draw undue attention to the activity by an increase in foot or vehicular
traffic to the surrounding neighborhood or might entice the general public onto the property.
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9.49.070 Revocation of Permit

A Conditional Use Permit or Special Use Permit may be revoked by the Town Council if any one of the
following findings can be made:

A. That the permit was obtained by misrepresentation or fraud.

B. That the use for which the permit was granted has ceased or has been suspended for six or more
consecutive months.

C. That the use is in violation of one or more of the Conditions of Approval.

D. That the use is in violation of any State or Federal requirement.”
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Chapter 9.50 Home Occupation Permits

Sections

9.50.010 — Purpose and Applicability

9.50.020 - Classes of Home Occupations Described
9.50.030 — Development Standards

9.50.040 — Review

9.50.050 — Renewal

9.50.060 - Amendment

9.50.070 - Revocation

9.50.080 — Appeal

9.50.010  Purpose and Applicability

A. Purpose. The purpose of this Section is to establish regulations allowing for the operation of
certain business activities in single and multi-family residential neighborhoods. The standards and
requirements are intended to ensure that home occupation operations do not alter the character of
any residential neighborhood, or create impacts or activities that are not typically and commonly
associated with residential neighborhoods. It is the intent of this Section to allow for commercial
uses that are accessory and incidental to the primary purpose of residential zones , which is that of
providing a habitable dwelling for the owner or occupant as the primary use of the residential
dwelling unit.

B. Applicability. The provisions in this Section shall apply to home occupations as defined in Article
7, Definitions and where allowed in compliance within this Article and the following standards. A
home occupation shall only be allowed as an accessory use on a parcel with a legal residential
dwelling unit.

A Home Occupation is defined as “a commercial activity conducted in compliance with this
Chapter, carried out by an occupant and conducted as an accessory use within the primary
dwelling unit, an accessory structure or approved outdoor activity”.

9.50.020. Classes of Home Occupations Described

A. Home occupations are commercial uses that are accessory and incidental to a residential land use and
that do not alter the character or the appearance of the residential environment or neighborhood.

B. No person shall engage in a home occupation without first obtaining a Home Occupation Permit from
the Planning Division consistent with the requirements of this Chapter, unless otherwise exempt. In
addition, the operator of the home occupation shall procure a Business Registration in compliance
with Municipal Code Chapter 5.20 (Business Registration Certificate), including home occupations
that are exempt from permitting.
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A

1. Class I, Exempt from Permitting

Class I Home Occupations shall have no impact on the neighborhood in which they are
located. Work is performed exclusively by phone and mail, or over the internet, and/or the
activity is limited so that there are no impacts on the neighborhood. Class I Home
Occupations are allowed in any residential zoning district.

These uses include telecommuting and internet or electronic based businesses, or other similar
activities that are transparent inside the residential structure, and do not involve customers to
the site, employees, or any structural alteration.

In addition, no permit is required for home based businesses where no business activity takes
place other than the scheduling of appointments or paperwork, there are no customers received
at the residence, the exterior of the property is not modified for the business and there is no
outdoor storage of materials or vehicles, except as normally associated with and allowed in a
residential area. These business activities include, but are not limited to, contractors,
housecleaning, carpet cleaning, mobile carwash or gardeners.

Class | Development Standards:

1. No customers or clients shall visit the residence

2. All employees shall be members of the resident family and shall reside on the
premises.

3. Operating hours shall be limited to the hours of 7 AM to 7 PM.

2. Class I1, No Hearing Required.

Class 11 Home Occupations may have a limited impact on the neighborhood in which they
are located. Class Il Home Occupations shall be allowed in the Residential Single Family
(RS), Rural Living (RL) and Rural Hillside Reserve (R-HR) zoning districts.

Subject to the authority and discretion of the Director, Home occupations that meet the
following standards, after appropriate application and subject to a field investigation, may
be permitted without notice or a hearing. Alternatively, the Director may schedule a
hearing or forward the matter to the Commission for action. The Director may establish
any other special condition of approval for any Home Occupation Permit as necessary to
carry out the intent of this subsection.

Class Il Development Standards:

There may sales of products on the premises.

A maximum of three customers or clientele per day may visit the residence.

All employees, except one, shall be members of the resident family and shall reside on the
premises.
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4, Operating hours of a home occupation in which there are customers visiting the site shall
be between the hours of 9:00 a.m and 5:00 p.m. Operating hours of all other home
occupations requiring a permit shall be between the hours of 7:00 a.m. and 7:00 p.m.

5. There shall be no outdoor home occupation activity, and screened outdoor storage of
material shall be limited to 10% of the lot area.

3. Class Il1, Notice and Hearing Required

Class 111 Home Occupations may have a limited impact on the neighborhood in which they are
located but are also slightly more intense than Class 11 in that they may involve outdoor
storage of material and/or outdoor home occupation activities that do not impact the
neighborhood. Class Il Home Occupations are permitted in the Rural Living (RL) and Rural
Hillside Reserve (R-HR) zoning districts.

Class Il Home Occupations shall be subject to notice and hearing. The Commission is the
review authority, and the Commission may forward the application to the Council for
consideration.

Class 111 Development Standards:

=

There may be sales of products on the premises.

2. Customers may visit the residence and then only by appointment. This is restricted to a

single appointment at a time. The monthly average of the total trip count for business

activities shall not exceed 12 trips per day in all zoning districts.

3. All employees, except two, shall be members of the resident family and shall reside
on the premises.

4.  Operating hours of a home occupation in which there are sales on the premises or
customers visiting the site shall be between the hours of 9:00 a.m and 5:00 p.m.
Operating hours of all other home occupations requiring a permit shall be between
the hours of 7:00 a.m. and 7:00 p.m.

5.  Lots in the Rural Living (RL) and Hillside Reserve (R-HR) zoning districts that are
one acre or larger shall be permitted outdoor business activity or screened outdoor
storage of materials subject to review and approval by the Commission.

4. Class IV, Conditional Use Permit.

Home Occupations which may exceed the standards provided in (D (2) or (3) may be
approved subject to the review and approval of a Conditional Use Permit by the
Commission.

Town Council, November 18, 2014 3-125



TABLE 3-26:

PERMITTED LAND USES AND PERMIT REQUIREMENTS
FOR RESIDENTIAL ZONING DISTRICTS

Zoning Districts: R-HR: Rural Hillside Reserve

RL: Rural Living

RS: Residential Single Family RM: Residential Multi Family

Permit Required CUP: Conditional Use Permit SPR: Site Plan and Design Review
HOP: Home Occupation Permit SUP: Special Use Permit

E: Exempt --: Prohibited
Permit Required by Zoning District Notes and Other
Type of Use .
R-HR | RL RS RM Regulations
Care Uses
. Eight or fewer children, pursuant to
I%mli? I;)ay Care (small E E E -- Residential District Standards,
y Section 9..08.040
. Nine to fourteen children, pursuant to
%mli? I;)ay Care (large SUP SUP SUP -- Residential District Standards, Section
y 9..08.040

Fifteen or more children, pursuant to

Child Day Care Center | CUP | CUP | CUP -- Section 9..08.040

Homeless Shelter B . B B Including Transitional and supportive
uses.
Includes but is not limited to elderly

Social Care Facility, E E E E care and sober living facilities.

Six or Fewer Pursuant to Residential District
Standards Section 9..08.090
Includes but is not limited to elderly

Social Care Facility, care and sober living facilities See

Seven or More CUP | CUP | CUP N Section 9..08.090 (/Residential/Social
Care Facilities)

Agriculture, Animal Related, and Open Space Uses
Including, but not limited to animal

Animal Care Facility -- -- -- -- hospitals, veterinarian, pet stores, and
grooming.

Community Gardens HOP HOP -- --

Equestrian Facility SUP SUP -- --

Feed and Tack -- -- -- -
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TABLE 3-26:

PERMITTED LAND USES AND PERMIT REQUIREMENTS
FOR RESIDENTIAL ZONING DISTRICTS

Zoning Districts: R-HR: Rural Hillside Reserve

RL: Rural Living

RS: Residential Single Family RM: Residential Multi Family

Permit Required CUP: Conditional Use Permit SPR: Site Plan and Design Review
HOP: Home Occupation Permit SUP: Special Use Permit

E: Exempt --: Prohibited

Permit Required by Zoning District Notes and Other

Type of Use .
R-HR | RL RS RM Regulations
Horticulture for private
use, including growing Permitted as a use that is incidental to
fruit, flowers, E E E E .
the primary use

ornamental plants and
vegetables
Agriculture for
commercial use not Including but not limited to row,
including animal CUP CUP -- - field, tree, and nursery crop
husbandry or cultivation
stockyards

Kennels and Catteries
(over 15 animals)

Livestock Operations --

Natural Resources
Development

Nature Preserve --

Nursery/Garden Supply
(with outdoor display)

Nursery/Garden Supply
(without outdoor --

display)

Retail Commercial Uses

Ammunition Sales --

Antique/Second Hand
Stores

Adult-Oriented
Business

Appliance Sales and
Home Goods (no --
repair)
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TABLE 3-26:
PERMITTED LAND USES AND PERMIT REQUIREMENTS

FOR RESIDENTIAL ZONING DISTRICTS

Zoning Districts: R-HR: Rural Hillside Reserve  RL: Rural Living
RS: Residential Single Family RM: Residential Multi Family

Permit Required CUP: Conditional Use Permit SPR: Site Plan and Design Review
HOP: Home Occupation Permit SUP: Special Use Permit

E: Exempt --: Prohibited
Permit Required by Zoning District Notes and Other
Type of Use .
R-HR RL RS RM Regulations

Auto and Vehicle Sales
and Rentals and Parts -- - - 4
Sales

Building and
Landscape Materials -- - - -
Sales (indoor)

Building and
Landscape Materials -- - i -
Sales (outdoor)

Convenience Store -- - i -

Construction and
Heavy Equipment -- - - -
Sales and Rentals

Farmers Market/Arts
and Crafts Events

Firearms Sales HOP HOP -- --

Fuel/Propane Dealer -- -- -- --

Grocery, Supermarket,
Specialty Food Store, -- - - -
Drug Store

Manufactured Home
Sales

Boat and Recreational
Vehicle Sales

Pawn Shop -- -- -- --

Retail Store (less than
80,000 sf)

Retail Store (80,000 or
greater sf)
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TABLE 3-26:

PERMITTED LAND USES AND PERMIT REQUIREMENTS
FOR RESIDENTIAL ZONING DISTRICTS

Zoning Districts: R-HR: Rural Hillside Reserve

RL: Rural Living

RS: Residential Single Family RM: Residential Multi Family

Permit Required CUP: Conditional Use Permit SPR: Site Plan and Design Review
HOP: Home Occupation Permit SUP: Special Use Permit
E: Exempt

--: Prohibited

Type of Use

Permit Required by Zoning District

R-HR

RL

RS

RM

Notes and Other
Regulations

Seasonal Holiday Sales
Facilities

Swap Meet, Outdoor
Market, Auction Yard
(permanent)

Shopping Center
(neighborhood,
community, or
regional),

Warehouse Retail

Business, Financial, and Professi

ATM

Financial Institution
and Related Service

Laboratory

Office

Provided that no customers are clients
are visiting the residence.

Office

HOP

HOP

HOP

Customers or clients visiting the
residence

Town Council, November 18, 2014
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Eating and Drinking Establishments

Bakery (retail), Coffee
Shop and Similar Uses

Bakery (delivery only)

Bar, Lounge,
Nightclub, Tavern, and
Pool Hall

Catering Service

Cottage Food
Operation

Fast Food (w/drive
through, delivery)

Fast Food (w/o drive
through, delivery)

Full Service Restaurant

Commercial Service Us

Ambulance Service

Appliance Sales,
Service, Repair, and
Rental

Automobile Gas
Station

Automobile
Service/Repair (minor
repair, maintenance,
upholstery, painting)

Automobile
Service/Repair (major
repair/body work)

Automobile Washing
(car wash)

Barber, Beauty Shop,
and other Similar
Personal Service Uses

HOP

HOP

HOP

Printing and
Duplication Services

HOP

HOP

HOP

Equipment Sales,
Service, Repair, and
Rental
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Fitness Center -- - - -

Fortune Telling and
Related Service

Funeral Service
(excluding -- -- - -
crematorium)

Funeral Service
(including -- -- - -
crematorium)

Laundry and Dry

Cleaning

Locksmith HOP HOP HOP --
Maintenance and

Repair, General HOP HOP -- -
(Minor)

Maintenance and
Repair (Major)

Massage Establishment - - - -

Customers or clients visiting the

Personal Trainer HOP HOP HOP —= )
residence

Studio (dance, music,

martial arts, artists) HOP | HOP | HOP --

Tattoo and Piercing -- -- -- -

Commercial Recreation

Amusement Arcade or
Park

Carnivals/Circuses/Fest
ivals/ Fairs

Campgrounds -5 - - -

Concerts, Open-Air
Theaters, Outdoor - -- - -
Entertainment Events

Game Arcade, Internet
Café, and Similar -- - - -
Businesses

Golf Course - - - -

Hookah Lounge -- -- -- -

Parks/ Recreation
Facilities
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Private Clubs and
Lodges

Recreation and
Entertainment
(commercial indoor
and outdoor)

Recreational Vehicle
Park

Industry, Manufacturing and Processing, Wholesaling

Construction/Contracto
r Storage Yard

Hazardous Waste
Operations

Manufacturing
Operations

Motor Vehicle
Storage/Impound
Facility

Recycling Facility
(small collection
facility)

Recycling Facility
(processing facility)

Research and
Development

Salvage Facility

Storage — Mini-Storage
(personal storage)

Storage (outdoor
vehicles storage)

Welding and
machining

Wholesaling and
Distribution

Transportation, Communication

ure

Communication
Facility

Including, but not limited to, radio
and television stations or towers,
satellite receiving stations, but not
wireless telecommunication facilities

3-132

Town Council, November 18, 2014



Wireless CUP CUP CUP CUP | Pursuant to Chapter 9.44(Wireless
Telecommunication Communications Facilities)
Facilities

Parking Lot -- - -

Public/Government
Facilities

Public Safety Uses
(permanent)

Solar Energy Systems See Section 9.45.010 (Solar Energy
(accessory ) Systems)

Solar Energy Systems
(Commercial /primary - -- -- -
use )

Transmission utility
lines, pipelines, and -- - - b
control stations

Utilities (major) - -- - -

Wind Energy System SPR SPR SPR SPR | See Section 9.46.010 ( Wind Energy
(accessory) System)

Wind Energy System
(Commercial /primary - -- o -
use)

Other Uses

Archery and Gun
Ranges (Indoor)

Archery and Gun
Ranges (Outdoor)

See Section 9.08.030 (Bed and

Bed and Breakfast SUP SUP SUP -- Breakfast)

Cemeteries, Including
Pet Cemeteries

Churches, Religious
Assembly, and Other -- -- - -
Public Assembly

Conference Centers
and Group Camps

Correctional Institution -- - - -

Emergency Facilities
(temporary)

Hotels and Motels -- - - -
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Hospitals/Medical/
Rehabilitation
Centers/Clinics

Medical and Dental
Offices, clinics,
laboratories

Medical Marijuana
Dispensary

Museum, Library, Art
Gallery, Outdoor
Exhibit

Schools (private,
vocational, charter, and
other)

- Not to include home schooling
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9.50.030 Development Standards.
All home occupations shall comply with all of the following conditions of approval at all times:

1. No dwelling or accessory structure shall be built, altered, furnished or decorated for the
purpose of conducting the home occupation in such a manner as to change the residential
character and appearance of the dwelling, or in such a manner as to cause the structure to
be recognized as a place where a home occupation is conducted;

2. There shall be no displays, sale, or advertising signs on the premises;

3. There shall be no signs other than one unlighted identification sign containing the name
and address of the owner attached to the building not exceeding two square feet in area per
street frontage;

4. All maintenance or service vehicles and equipment, or any vehicle bearing any

advertisement, shall be in conformance with Town regulations regarding vehicle signs;

5. The home occupation shall not encroach into any required parking, setback, or open space
area and required covered parking shall not be altered for the purpose of conducting the
home occupation.

6. There shall be no outdoor home occupation activity or outdoor storage of stock,
merchandise, scrap supplies, or other materials or equipment on the premises, except as
approved by the Commission.

7. Any storage of hazardous, toxic, or combustible materials in amounts exceeding those
typically found in residential uses shall be prohibited;

8. There shall be complete conformity with Fire, Building, Plumbing, Electrical, and Health
Codes and to all applicable State and Town laws and ordinances. Activities conducted and
equipment or material used shall not change the fire safety or occupancy classification of
the premises;

9. No home occupation shall generate pedestrian or vehicular traffic in excess of that
customarily associated with a residential use and the neighborhood in which it is located;

10.  No home occupation shall be initiated until a current business registration certificate is
obtained, including home occupations that are exempt from permitting;

11. A Home Occupation Permit shall not be transferable to another person or property;
12. No use shall create or cause noise in excess of noise standards established for residential

zoning districts, dust, light, vibration, odor, gas, fumes, toxic or hazardous materials,
smoke, glare, electrical interference, or other hazards or nuisances;
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13.

14.

15.

Public advertising shall only list phone number, operators name, post office box and
description of business. Business address or location shall not be included in any public
advertising.

Parking shall comply with the requirements of Chapter 9.33. One additional parking space
shall be provided for each non-resident employee.

If the home occupation is to be conducted on rental property, written permission from the
property owner shall be submitted.

9.50.040 Review.

The Review Authority shall review all applications for a Home Occupation Permit to determine if
the proposed use is consistent with the provision of this Chapter. If all standards are met after
complying with the noticing provisions of Section 9.75, the review authority shall make the
following findings prior to issuance of the permit;

1.

2.

That the proposed use is not prohibited;
That the proposed use will comply with all applicable standards;

That the issuance of the Home Occupation Permit will not be detrimental to the public
health, safety, and general welfare;

That the proposed use will be consistent with any applicable specific plan.

That the proposed use will not alter the character of the neighborhood and will not induce
physical or socioeconomic changes to the neighborhood that are inconsistent with the goals
and objectives of the General Plan, and the Development Code, and that do not create
characteristics more closely associated with commercial, office or industrial land use
activities.

9.50.050 Home Occupation Permit Renewal
Home Occupation Permits are approved for a period of three (3) years. The Director shall be the
review authority for all home occupation permits renewals.

9.50.060 Home Occupation Permit Amendment
Refer to Article 5, Chapter 9.83 Permit Amendments

9.50.070. Home Occupation Permit Revocation
Refer to Article 5, Chapter 9.84 Permit Revocation

9.50.080. Appeal.
Refer to Article 5, Chapter 9.81 Appeals
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Chapter 9.51 Dedication of Land for Park and Recreation Purposes

Sections:

9.51.010 - Purpose and Intent

9.51.020 - Park Land Dedication Requirements

9.51.030 - Payment of In-Lieu Fees For Park and Recreational Purposes

9.51.040 - Combination of Land and Fees Required

9.51.050 — Procedure

9.51.060 — Credit for Private Open Space

9.51.070 — Improvements to Dedicated Parkland and Adjoining Public Rights-Of-Way
9.51.080 — Alternative Method

9.51.090 - Severability

9.51.010 Purpose and Intent.

This chapter is enacted pursuant to the authority granted by Section 66477 of the California Government
Code which authorizes a city to require the dedication of land for park and recreation facilities or payment
of in-lieu fees incident to and as a condition of approval of a tentative tract map or tentative parcel map
for certain subdivisions. The purpose and intent of this Chapter is to implement the General Plan, the
Parks Master Plan, and any specific or other plan in requiring the dedication of land for park and
recreation purposes. The purpose and intent of this Chapter is also to ensure the adequate provision of
park and recreation facilities to meet the needs of neighborhood residents for both active and passive
recreational functions.

9.51.020 Park Land Dedication Requirements.

A. Applicability. The dedication of land for park and recreation facilities shall be required incident to and
as a condition of the approval of a tentative tract map or tentative parcel map for a subdivision.
Subdivisions containing less than five parcels and not used for residential purposes shall be exempted
from the requirements of this chapter; provided, however, that a condition shall be placed on the approval
of such parcel map that if a building permit is requested for construction of a residential structure or
structures on one or more of the parcels within four years of the date of approval of the parcel map, the
fee may be required to be paid by the owner of each such parcel as a condition to the issuance of such
permit. The provisions of this chapter do not apply to commercial or industrial subdivision or to
condominium projects or stock cooperatives which consist of division of airspace in an existing
multifamily residential building which is more than five years old when no new dwelling units are added.

B. Use of Land and Fees. The land, fees or combination of land and fees, are to be used only for the
purpose of providing park or recreational facilities within the Town which will serve or benefit future
inhabitants of such subdivision, and the park and recreational facilities so developed shall bear a
reasonable relationship to the needs thereof by the inhabitants of the subdivision. The park and
recreational facilities shall be consistent with the standards and policies for park and recreation facilities,
adopted in the General Plan, the Parks Master Plan or an applicable specific plan.
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C. Establishment and Development Time. The Town Council shall specify by resolution at the time
approval is given to the final map when the development of a park or recreation facility to serve the
subject subdivision will begin. The starting date shall be reasonable with respect to (1) the need for such
park or facility, (2) weather constraints, (3) minimized disruption of the neighborhood, and (4) the
accumulation of the necessary funds and land.

D. Land Disposition. In the event that opportunities for beUer recreation facilities than those provided by
the dedication materialize, the land so dedicated may be sold and the proceeds used for suitable park and
recreation facilities which serve the neighborhood or area in which that subdivision is located.

E. Standards for Dedications. The amount of land required to be dedicated to the Town for park and
recreation facilities incident to and as a condition of the approval of a tentative tract map or tentative
parcel map for a subdivision shall bear a reasonable relationship to the use or benefits of the park and
recreation facilities by the future inhabitants of the subdivision. It is found and determined that the public
interest, convenience, health, welfare and safety require that three (3) acres of usable land for each one
thousand (1,000) persons residing within the Town be devoted to neighborhood or community park and
recreation facilities. The park land to be so dedicated shall conform to locations and standards set forth in
the General Plan and the Parks Master Plan, or as necessary to implement the General Plan and Parks
Master Plan. The slope, topography and geology of the site, as well as its surroundings, must be suitable
for the intended park and recreation purposes. The primary intent of this section shall be construed to
provide the land for functional recreation units of local, neighborhood, or community park services,
including but not limited to: tot lots, playlots, playgrounds, neighborhood parks, playfields, and other
specialized recreational facilities that may serve the organized recreation programs, family group and also
senior citizens.

F. Amount of Land to be Dedicated. Except as otherwise provided in this chapter, the number of acres
or fraction of an acre of usable land required to be dedicated to the Town for park and recreation facilities
incident to and as a condition of the approval of a tentative tract map or tentative parcel map shall be the
product of the following:

1. The number of proposed dwelling units within the subdivision; multiplied by

2. The average number of residents per dwelling unit within the incorporated territory of the city, as
determined by the most recent federal census or a census taken pursuant to the provisions of Title 4,
Division 3, Part 2 of the California Government Code (commencing with Section 40200), or such
other acceptable means of determination provided by California Government Code Section 66477,
divided by;

3. 1000, multiplied by;
4.5
9.51.030. Payment of In-Lieu Fees for Park and Recreation Purposes.

A. Amount of In-Lieu Fees Required. Where a fee is required to be paid in-lieu-of dedicating land, the
fee shall be based on the fair market value of the amount of land which would otherwise be required for
dedication, as provided in Section 9.51.020. Such fee shall be determined each year in the amount as set
forth in a park fee study. The fair market value of a buildable acre shall be based on an appraisal of
similarly situated property for usable park land within the Town as determined by the Town Manager. If
the subdivider objects to such evaluation, the subdivider may, at its own expense, obtain an appraisal of
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the property by a qualified real estate appraiser approved by the Town Manager, with the appraisal
accepted by the Town Council if found reasonable or the city and subdivider may agree to the fair market
value.

B. Fifty Parcels or Less. The payment of fees in-lieu-of dedication may be required in subdivisions
containing fifty (50) or less lots or parcels, except that when a condominium project, stock cooperative or
community apartment project exceeds fifty (50) dwelling units, dedication of land may be required
notwithstanding that the number of parcels may be less than fifty-one (51).

9.51.040. Combination of Land and Fees Required.
When only a portion of the required land is dedicated as required by Section 9.51.020, an in-lieu fee for
the remaining required acres of land shall be paid in accordance with Section 9.51.030.

9.51.050 Procedure.
The procedure for determining whether the subdivider is to dedicate land, pay a fee, or both, shall be as
follows:

A. Action by Subdivider. At the time of filing a tentative tract map or tentative parcel map for approval,
the subdivider shall, as part of such filing state in writing whether such subdivider desires to dedicate
property for park and recreation purposes or to pay a fee in-lieu thereof. If the subdivider desires to
dedicate land for this purpose, the area shall be designated on the tentative tract or parcel map as
submitted.

B. Actions of Town. At the time of the tentative tract map or tentative parcel map approval, the Parks,
Recreation and Cultural Commission (the "Advisory Agency") shall recommend to the Planning
Commission, and Town Council if required, whether to require dedication of the land within the
subdivision, payment of a fee in-lieu thereof, or a combination of both, and shall incorporate such
recommendation, as may be amended, as a part of its approval of the tentative tract map or tentative
parcel map.

C. Prerequisites for Approval of Final Map. Where dedication is offered and accepted, it shall be
accomplished in accordance with the Subdivision Map Act. Where fees are required, such fees shall be
deposited with the Town prior to the approval of the final tract map. Open space covenants for private
park or recreation facilities shall be submitted to the Town prior to the approval of the final tract map and
shall be recorded contemporaneously with the final tract map.

D. Determination. The Parks, Recreation, and Cultural Commission shall recommend whether to require
land dedication, require payment of a fee in-lieu thereof, or a combination of both, by consideration of the
following:

1. Recreational element of the Town's General Plan and the Town's Parks Master Plan; and

2. Topography, geology, access and location of land within the subdivision available for dedication;
and

3. Size and shape of the subdivision and land available for dedication.

E. Conveyances. All dedications of land shall be in accordance with the Subdivision Map Act. Land shall
be conveyed in fee simple to the Town free and clear of all encumbrances. Properly executed deeds shall
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be delivered to the Town before the approval of the final map or parcel map. The subdivider shall also
obtain at its sole cost, a policy of Title Insurance insuring the Town in an amount equal to the value of the
dedicated land. If the final map or parcel map is disapproved, or if it is withdrawn by the subdivider, the
deeds shall be returned to the subdivider. If the final map or parcel map is approved, the deeds shall be
recorded concurrently with the final map/parcel map by the Town.

9.51.060. Credit for Private Open Space.

When private open space for park and recreation purposes is provided in a proposed subdivision and such
space is to be privately owned and maintained by future residents of the subdivision, such areas shall be
credited up to twenty-five (25) percent against the requirement of a dedication of park and recreation
purposes set forth in Section 9.51.020 or the payment of fees set forth in Section 9.51.030, provided the
Parks, Recreation and Cultural Commission finds that it is in the public interest to do so, and that the
following standards are met:

A. That yards, court areas, setbacks and other open areas required to be maintained by the zoning,
land use district, and building regulations shall not be included in the computation of such private
open space; and

B. That the private ownership and maintenance of the private open space is adequately provided for
by written agreement; and

C. That the use of the private open space is restricted for park and recreation purposes by recorded
covenants which run with the land in favor of the future owners of the property within the tract; and

D. That the proposed private open space is reasonably adaptable for use for park and recreation
purposes, taking into consideration such factors as size, shape, topography, geology, access and
location of the private open space land; and

E. That facilities proposed for the open space are in substantial accordance with the provisions of the
city's General Plan and Parks Master Plan and are approved by the Parks, Recreation, and Cultural
Commission; and

F. That the private recreational facilities include one or more of the following active recreational
elements: (1) Open spaces dedicated to active recreational pursuits such as soccer, golf, baseball,
softball and football; (2) basketball courts, tennis courts, badminton courts, shuffleboard courts or
other similar hard-surfaced areas and volleyball courts, especially designed and exclusively used for
court games; and (3) recreational swimming pools and other swimming areas. The Town may
consider acceptance of passive open space, based upon preservation of the natural environment,
topography, creation of useable passive open space reflective of the desert environment, consistent
with the adopted General Plan.

9.51.070 Improvements to Dedicated Parkland and Adjoining Public Rights of Way

When the Town has required the dedication of land for park facilities incidental to and as a condition of
the approval of a tentative tract map or tentative parcel map for a residential subdivision, the Town shall,
as a further condition of such approval, require the construction and installation of the following public
improvements within the dedicated parkland and adjoining public rights-of-way, which are in addition to
any park and recreation facilities and improvement impact fees, including but not limited to:
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1. Storm drainage facilities necessary for the conveyance and disposal of storm waters generated within or
flowing through the dedicated parkland.

2. Fencing necessary in order to provide an appropriate barrier between the dedicated parkland and
adjoining properties.

3. Street improvements within the adjoining public rights-of-way including, but not limited to, street
paving, sidewalks, curbs, gutters, street trees and traffic control devices;

4. Grading necessary for facilitation of the project;

5. Any other public improvements which the Town determines are necessary in order to make the
dedicated parkland suitable for development as a park facility.

6. Provide access from the park and recreational facilities to an existing or proposed public street, unless
the Town determines that such access is unnecessary for maintenance of the park area or use of the park
by the residents of the area.

7. Provide all utilities to the site.
No grading, drainage, irrigation, planting, street or utility improvements required under this section shall
be eligible for a credit against the land to be dedicated or fees paid under the provisions of this section.

9.51.080. Alternative Method.
This chapter is intended to establish an alternative method for spreading the costs of the park and
recreation facilities against the lands which will be benefited thereby; and the provisions of this chapter
shall not be construed to limit the powers of the Town Council to utilize any other method for
accomplishing this purpose but shall be in addition to any other requirements which the Town Council is
authorized to impose as a condition to approving new development pursuant to state and local statutory
and decisional law.
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Chapter 9.52 Adult Oriented Business

Sections:

9.52.010 Purpose and Intent

9.52.020 Definitions

9.52.030 Permit Required

9.52.040 Development Standards
9.52.050 Use Specific

9.52.060 Offsite Activity Uses Prohibited
9.52.070 Enforcement and Revocation
9.52.080 Violation and Penalty

9.52.090 Sex Clubs Prohibited

9.52.100 Severability

9.52.010 Purpose and Intent.

The purpose of this Chapter is to establish requirements and criteria for establishment or expansion of an
Adult Oriented Business. The intent of this Chapter is to regulate Adult Oriented Businesses which,
because of their very nature, are believed to have any of the recognized significant secondary effects on
the community which include, but are not limited to: depreciated property values and increased vacancies
in residential and commercial areas in the vicinity of the Adult Oriented Businesses; higher crime rates,
noise, debris or vandalism in the vicinity of Adult Oriented Businesses; and blighting conditions such as
low level maintenance of commercial premises and parking lots which thereby have a deleterious effect
upon adjacent areas. Special regulation of these uses is necessary to ensure that these adverse effects will
not contribute to the blighting or downgrading of the neighborhoods in the vicinity of the Adult Oriented
Businesses. It is neither the intent, nor effect of this Chapter to impose limitations or restrictions on
the content of any communicative material. Similarly, it is neither the intent, nor effect of this Section to
restrict or deny access by adults to Sexually Oriented Materials or Merchandise protected by the First
Amendment, or to deny access by the distributors or exhibitors of Adult Oriented Business to their
intended market.

Nothing in this Section is intended to authorize, legalize or permit the establishment, operation or
maintenance of any business, building or use which violates any Town ordinance or any statute of the
State of California regarding public nuisances, unlawful exposure, sexual conduct, lewdness or obscene or
harmful matter or the exhibition or public display thereof.

9.52.020 Definitions.

Adult Bookstore. Any establishment, which as a regular and substantial course of conduct, displays
and/or distributes Adult Merchandise, books, periodicals, magazines, photographs, drawings, sculptures,
motion pictures, videos, slides, films, or other written, oral or visual representations which are
distinguished or characterized by an emphasis on a matter depicting, describing or relating to Specified
Sexual Activities or Specified Anatomical Parts. (See “Adult Oriented Business” for definition of regular
and substantial portion of its business.)
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Adult Cabaret. A nightclub, bar, lounge, restaurant or similar establishment or concern which features
as a regular and substantial course of conduct, any type of live entertainment, films, motion pictures,
videos, slides, other photographic reproductions, or other oral, written, or visual representations which are
characterized by an emphasis on matter depicting, describing or relating to Specified Sexual Activities or
Specified Anatomical Parts.

Adult Hotel/Motel. A motel, hotel or similar commercial establishment which (1) offers public
accommodations, for any form of consideration, which provides patrons with closed-circuit television
transmissions, films, motion pictures, video cassettes, slides or other photographic reproductions which
are characterized by the depiction or description of “Specified Sexual Activities” or “Specified
Anatomical Areas” and which advertises the availability of this sexually-oriented type of material by
means of a sign visible from the public right-of-way, or by means of any off-premises advertising
including, but not limited to, newspapers, magazines, pamphlets or leaflets, radio or television; or (2)
offers a sleeping room for rent for a period of time less than 10 hours; or (3) allows a tenant or occupant
to sub-rent the sleeping room for a time period of less than 10 hours.

Adult Model Studio. Any premises where there is furnished, provided or procured a figure model or
models who pose in any manner which is characterized by its emphasis on matter depicting, describing, or
relating to Specified Sexual Activities or Specified Anatomical Parts where such model(s) is being
observed or viewed by any person for the purpose of being sketched, painted, drawn, sculptured,
photographed, filmed, or videotaped for a fee, or any other thing of value, as a consideration, com-
pensation, or gratuity for the right or opportunity to so observe the model or remain on the premises.
Adult Model Studio shall not include any Live Art Class or any studio or classroom which is operated by
any public agency, or any private educational institution authorized to issue and confer a diploma or
degree under Section 94300 et seq. of the Education Code.

Adult Motion Picture Arcade. Any business establishment or concern which, as a regular and
substantial course of conduct, provides coin or slug operated or manually or electronically controlled still,
motion picture or video machines, projectors, or other image producing devices that are maintained to
display images to an individual in Individual Viewing Areas when those images are distinguished or
characterized by an emphasis on matter depicting, describing or relating to Specified Sexual Activities or
Specified Anatomical Parts.

Adult-Oriented Business. Any business establishment or concern which as a regular and substantial
course of conduct performs as an Adult Bookstore, Adult Theater, Adult Motion Picture Arcade, Adult
Cabaret, Stripper, Adult Model Studio or Adult Hotel/Motel (but not Clothing Optional Hotel/ Motel);
any business establishment or concern which as a regular and substantial course of conduct sells or
distributes Sexually Oriented Merchandise or Sexually Oriented Material; or any other business
establishment or concern which as a regular and substantial course of conduct offers to its patrons
products, merchandise, services or entertainment characterized by an emphasis on matters depicting,
describing or relating to Specified Sexual Activities or Specified Anatomical Parts. “Adult Oriented
Business” does not include those uses or activities, the regulation of which is preempted by state law.
“Adult Oriented Business” shall also include any business establishment or concern which, as a regular
and substantial course of conduct provides or allows performers, models, actors, actresses, or employees
to appear in any place in attire which does not opaquely cover Specified Anatomical Parts. For the
purposes of this Section, a business establishment or concern has established the provision of products,
merchandise, services or entertainment characterized by an emphasis on matters depicting, describing or
relating to Specified Sexual Activities or Specified Anatomical Parts as a regular and substantial course of
conduct when one or more of the following conditions exist:
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A. The area devoted to Adult Merchandise and/or Sexually Oriented Material exceeds more than 10
percent of the total display or floor space area open to the public;

B. The business establishment or concern presents any type of live entertainment which is characterized
by an emphasis on Specified Sexual Activity or Specified Anatomical Parts at least four (4) times in
any month in any given year;

C. The regular and substantial course of conduct of the business consists of or involves the sale, trade,
display or presentation of services, products, or entertainment which are characterized by an emphasis
on matter depicting, describing, or relating to Specified Sexual Activities or Specified Anatomical
Parts.

Adult Theater. A business establishment or concern which, as a regular and substantial course of
conduct, presents live entertainment, motion pictures, videos, slide photographs, or other pictures or
visual reproductions which are distinguished or characterized by their emphasis on matter depicting,
describing, or relating to Specified Sexual Activities or Specified Anatomical Parts.

Live Art Class. Any premises on which all of the following occur: there is conducted a program of
instruction involving the drawing, photographing, or sculpting of live models exposing Specified
Anatomical Parts; instruction is offered in a series of at least 2 classes; the instruction is offered indoors;
an instructor is present in the classroom while any participants are present; and pre-registration is required
at least 24 hours in advance of participation in the class.

Sex Club. Any establishment not primarily dedicated to providing overnight lodging accommodations,
including a private club, which as a regular and substantial course of conduct permits persons to engage in
Specified Sexual Activities in any public or semi-public portion of the establishment or which provides
any private room to persons more than once in a 20-hour period in which persons are permitted to engage
in Specified Sexual Activities. For the purpose of this section, a public or semi-public portion of an
establishment shall mean any portion of the establishment in which invitees of the establishment are
permitted access and which is not let, leased or rented more than once in a 20-hour period to persons who
are entitled to exclusive use of the room. The above notwithstanding, a Sex Club is also any place which
represents itself to any person or group of persons as a place for persons to engage in Specified Sexual
Activities.

Sexually Oriented Material. Any element of Sexually Oriented Merchandise, or any book, periodical,
magazine, photograph, drawing, sculpture, motion picture film, video, or other written, oral, or visual
representation which, for purposes of sexual arousal, provides depictions which are characterized by an
emphasis on matter depicting, describing, or relating to Specific Sexual Activities or Specified
Anatomical Parts.

Sexually Oriented Merchandise. Sexually oriented implements and paraphernalia such as, but not
limited to: dildos, auto sucks, sexually oriented vibrators, edible underwear, benwa balls, inflatable
orifices, anatomical balloons with orifices, simulated and battery operated vaginas, and similar sexually
oriented devices which are designed or marketed primarily for the stimulation of human genital organs or
sado-masochistic activity.

Specified Anatomical Parts: 1) Less than completely and opaquely covered human genitals; pubic
region; buttocks; or female breast below a point immediately above the top of the areola; or 2) Human
male genitals in a discernibly turgid state, even if completely and opaquely covered.
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Specified Sexual Activities: 1) Actual or simulated sexual intercourse, oral copulation, anal intercourse,
oral anal copulation, bestiality, direct physical stimulation of unclothed genitals, flagellation or torture in
the context of a sexual relationship, or the use of excretory function in the context of a sexual relationship,
any of the following depicted sexually oriented acts or conduct: anilingus, buggery, coprophagy,
coprophilia, cunnilingus, fellatio, necrophilia, pederasty, pedophilia, sapphism, zooerastia; or 2) Clearly
depicted human genitals in a state of sexual stimulation, arousal or tumescence; or 3) Use of human or
animal ejaculation, sodomy, oral copulation, coitus, or masturbation; or 4) Fondling or touching of nude
human genitals, pubic region, buttocks or female breast; or 5) Masochism, erotic or sexually oriented
torture, beating or the infliction of pain; or 6) Erotic or lewd touching, fondling or other sexually oriented
contact with an animal by a human being; or 7) Human excretion, urination, menstruation, vaginal or anal
irrigation; or 8) Striptease or the removal of clothing to the point where Specified Anatomical Parts are
not opaquely covered.
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9.52.030 Permit Required.

No Adult Oriented Business shall be permitted to operate, engage in, conduct or carry on business within
the Town unless the owner of the business first obtains both an Adult Oriented Business Permit and a
Business Registration from the Town, as well as any other license or permit otherwise required by law.

9.52.040 Development Standards.

The Director shall issue an Adult Oriented Business Permit within thirty (30) days of receipt of a
complete application if it finds that:

A.

1

The Adult Oriented Business shall be located in the Town’s Industrial (I) or General Commercial
(CG) zoning districts. The Adult Oriented Business shall not be located within two hundred and fifty
(250) feet of State Highway 62 or State Highway 247. The Adult Oriented Business shall not be loca-
ted within one thousand (1000) feet of any property zoned for residential uses. ." The Adult Oriented
Business shall not be located within one thousand (1,000) feet of any lot upon which there is properly
located a, public park, school or mortuary or within one thousand (1,000) feet of any lot approved to
be used by a religious institution for religious activities at least three (3) times per week™ The Adult
Oriented Business shall not be located within two thousand (2,000) feet of another Adult Oriented
Business.

The parking requirements for Adult Oriented Businesses shall be as follows:
1. Bookstores/retail establishments. One parking space/300 square feet of gross floor area

2. Theaters. One parking space for each three fixed seats, or one parking space for each 24 square
feet of gross floor area.

3. Cabarets. One parking space for each three fixed seats, or one parking space per 35 square feet of
gross floor area.

4. Motion picture arcade. One parking space for each Individual Viewing Area plus one parking
space per employee.

5. Motel/hotel. One parking space per guest room.

The Adult Oriented Business shall not be located completely or partially within any mobile structure
or pushcart.

. The Adult Oriented Business shall not stage any Special Events, promotions, festivals, concerts or

similar events which would increase the demand for parking beyond the approved number of spaces
for the particular use.

The Adult Oriented Business shall not conduct any massage, tattooing or acupressure on the premises
or operate escort services from the premises.

2q® 0w 0w

The distance of separation required by Findings A, B and C shall be made using a straight line, without regard to intervening

structures or objects, from the property line of the lot on which the Adult Oriented Business shall be located to the nearest property
line of the lot upon which is located a residential use, religious institution, park or school. Furthermore, no sensitive use whose permit
to operate is approved after the date the Adult Oriented Business application has been submitted, shall be considered for purposes of
determining whether the Adult Oriented Business Permit shall be issued..
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F. The Adult Oriented Business shall provide a security system that visually records and monitors all
parking lot areas.

G. The Adult Oriented Business shall comply with the Town’s sign regulations.

H. The Adult Oriented Business shall comply with the development and design requirements of the zone
in which it is to be located.

I. The Adult Oriented Business shall not display any Sexually Oriented Material or Sexually Oriented
Merchandise which would be visible from any location other than from within the Adult Oriented
Business.

J. The Adult Oriented Business shall not allow admittance to any person under the age of 18 if no liquor
is served, or under the age of 21 if liquor is served.

K. With the exclusion of Adult Oriented Hotels, the Adult Oriented Business shall not operate between
the hours of 1:00 a.m. and 9:00 a.m.

L. Neither the applicant, if an individual, nor any of the officers, shareholders owning in excess of 30%
of the corporation’s shares, or general partners, if a corporation or partnership, of the Adult Oriented
Business have been found guilty within the past two (2) years of a misdemeanor or felony classified
by the State as a sex-related offense and have not violated any of the provisions of an Adult Oriented
Business Permit or similar permit or license in any city, county, territory, or state.

M. The Adult Oriented Business shall provide separate restroom facilities for male and female patrons.
The restrooms shall be free from Sexually Oriented Materials and Sexually Oriented Merchandise.
Only one person shall be allowed in the restroom at any time, unless otherwise required by law, in
which case the Adult Oriented business shall employ a restroom attendant of the same sex as the
restroom users who shall be present in the restroom during operating hours. The attendant shall
prevent any person(s) from engaging in any Specified Sexual Activities (except such regular uses for
which a public restroom is intended) within the public portion of a restroom, shall ensure that no
person of the opposite sex is permitted in the restroom, and shall ensure that not more than one person
enters a stall at any one time by watching the public portion of the restroom. This Section shall not
require the attendant to look into the private stalls.

N. The interior of the Adult Oriented Business shall be configured such that there is an unobstructed
view of every public area of the premises, including but not limited to the interior of all Individual
Viewing Areas, from a permanent security station physically demarked in the establishment which is
no larger than 32 square feet of floor area with no single dimension being greater than 8 feet ina
public portion of the establishment. No public area, including but not limited to the interior of any
Individual Viewing Area, shall be obscured by any door, curtain, wall, two way mirror or other device
which would prohibit a person from seeing into the interior of the Individual Viewing Area from the
manager’s station. A security officer shall be stationed in the security station at all times the business
is in operation or open to the public in order to enforce all rules and regulations. No Individual
Viewing Area shall be designed or operated to permit occupancy of more than one person at a time.
“Individual Viewing Area” shall mean any area designed for occupancy of ten or fewer person for the
purpose of viewing live performances, pictures, movies, videos or other presentations.

O. All areas of the Adult Oriented Business shall be illuminated at a minimum of the following foot-
candles, minimally maintained and evenly distributed at ground level:
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Bookstores........................20 foot-candles

Retail Establishments............20 foot-candles
Theater or Cabaret...............5 foot candles
(except during performances, at which times the lighting shall be at least 1.25 foot candles)
Motion Picture Arcade.......... 10 foot-candles in public areas
Individual viewing booths....... 1.25 foot-candles
Motion picture theater.......... 10 foot-candles
(except during performances, at which times the lighting shall be at least 1.25 foot candles)
Motel/Hotel... ....20 foot-candles in public areas
P. The Individual Viewing Areas of the Adult Oriented Business shall be operated and maintained with

no holes, openings or other means of direct visual or physical access between the interior space of two
or more Individual Viewing Areas.

. A traffic study has been prepared for the Adult Oriented Business in conformance with industry

standards. The applicant shall demonstrate that the project will not result in a reduction in any
roadway level of service below that level of service designated in the general plan for that roadway.

. The Adult Oriented Business shall comply with the Noise Element of the General Plan, Interior and

Exterior Noise Standards and any mitigation measures necessary to reduce the project’s noise impacts
to the Town’s articulated noise standard.

The Adult Oriented Business shall comply with all building and construction standards of the
California Building Code, Chapter 24 hereof, Title 24 of the California Code of Regulations, and all
other federal, state and Town -adopted standards for the specific use.

Whenever live entertainment is provided, patrons shall be physically separated from Performers by a
buffer zone of at least six (6) feet. Such physical separation shall consist of an actual physical rail, 32
inches high running no less than six feet around the outside perimeter of the area in which the
entertainment is provided, as shown in Figure 3-2. “Live Entertainment,” for the purposes of this
requirement, shall mean any existent display by a human being which is characterized by an emphasis
on Specified Anatomical Parts or Specified Sexual Activities. This provision shall not apply to an
Individual Viewing Area where the stage is completely separated from the Individual Viewing Area
by a floor to ceiling permanent, solid barrier.

No Live Entertainment in
The six-foot perimeter area.

15’ Live
<:> Entertainment Area

Figure 3-2

U. No Individual Viewing Area may be occupied by more than one (1) person at any one time.
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V. No patron will directly pay or give any gratuity to any Performer, and no Performer will solicit or
accept any directly paid gratuity from any patron. For purposes of this Section, the phrase “directly
pay” shall mean the person-to-person transfer of the gratuity. This Section shall not prohibit the
establishment of a non-human gratuity receptacle placed at least (6) feet from the stage or area in
which the Performer is occupying.

W. Prohibition against physical contact. No Performer will intentionally have any physical contact with
any patron and no patron will intentionally have any physical contact with any Performer while on the
premises of an Adult Oriented Business.

X. At least one (1) security guard will be on duty outside the premises, patrolling the grounds and
parking lot at all times live entertainment is offered. The security guard shall be charged with
preventing violations of law and enforcing the provisions of this Chapter. All security guards will be
uniformed so as to be readily identifiable as a security guard by the public. No person acting as a
security guard shall act as a doorman, ticket taker or seller, or similar functionary while acting as a
security guard. For all Adult Oriented Businesses providing Live Entertainment, an additional security
guard will be provided with each increase in maximum occupancy of two hundred (200) persons.

The Director shall deny the requested permit if the above standards have not been met.

9.52.050 Use Specific. Any change in the nature or composition of the Adult Oriented Business from one
element of an Adult Oriented Business to another element of an Adult Oriented Business shall render the
Permit null and void.

9.52.060 Offsite Activity Uses Prohibited. An Adult Oriented Business Permit shall only be valid for the
exact location specified on the Permit. Offsite Adult Oriented Business activity is prohibited.

9.52.070 Sex Clubs Prohibited. Sex Clubs, as defined in Section 9.52.020, are hereby prohibited.

9.52.080 Severability. Should any section, subsection, clause, or provision of this Chapter for any reason
be held to be invalid or unconstitutional, such invalidity or unconstitutionality shall not affect the validity
or constitutionality of the remaining portions of this Chapter; it being hereby expressly declared that this
Chapter and each section, subsection, sentence, clause and phrase hereof would have been prepared,
proposed, approved and ratified irrespective of the fact that any one or more sections, subsections,
sentences, clauses or phrases be declared invalid or unconstitutional.

9.52.090 Nonconforming Use. No existing use of land or structure shall be deemed to be nonconforming
solely because the floor area devoted to the display of adult oriented merchandise exceeds more than 10
percent of the total display or floor space area open to the public.
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Section 2: Repeal of County Code as Adopted and Amended by the Town: The Town Council
hereby repeals Sections 41.151 thru 41.1569 of the Yucca Valley Municipal Code and Sections 84.0701
thru 84.0740, Sections 87.0101-87.0105, Sections 87.0201 thru 87.220, Sections 87.0401 thru 87.0405,
Sections 87.0501-87.0505, Sections 87.0601 thru 87.0645, Sections 87.0901 thru 87.0940, Sections
88.0805 thru 88.0810, Sections 810.0101 thru 810.0135, Sections 88.0701-88.0715, Sections 810.0201
thru 810.0275, Sections 88.0701-88.0715, Section 84.0610, Sections 87.1110-87.1180, Section
812.01005, Section 84.0615, and Sections 811.301-811.309 of Title 8 of the Yucca Valley Development
Code, and Sections 9.75.010 thru 9.75.130 of Title Nine of the Yucca Valley Development Code.

Section 3. Severability: If any provision of this Ordinance or the application thereof to any person or
circumstance is held invalid, such invalidity shall not affect other provisions or applications of this
Ordinance which can be given effect without the invalid provision or application, and to this end the
provisions of this Ordinance are severable. The Town Council hereby declares that it would have adopted
this Ordinance irrespective of the invalidity of any particular portion thereof.

Section 4. Certification; Publication: The Town Clerk shall certify to the adoption of this
Ordinance and cause it, or a summary of it, to be published once within 15 days of adoption in a
newspaper of general circulation printed and published within the Town of Yucca Valley, and shall post a
certified copy of this Ordinance, including the vote for and against the same, in the Office of the Town
Clerk in accordance with Government Code § 36933.

Section 5. Effective Date: This Ordinance shall become effective thirty (30) days from its adoption.
APPROVED AND ADOPTED this day of , 2014.
MAYOR

APPROVED AS TO FORM:

TOWN ATTORNEY

ATTEST:

TOWN CLERK
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