PLANNING COMMISSION STAFF REPORT

To: Chairman & Planning Commission

From: Shane Stueckle, Deputy Town Manager
Alex Qishla, Project Engineer

Date: June 20, 2014

For Commission Meeting: July 8, 2014

Subject: Resolution No. 14-
Street Vacation 5V-01-14, Sage Avenue
Approximately seven feet (7') by one hundred fifly two feat (152') easament
on the southwest comer of Sage Avenue and Hidden Gold Drive

Prior Commission Review: There has been no prior Commission review of this
matler,

Recommaendation: That the Planning Commtission finds that the street vacation, SV-
01-14, is consigtent wilh the Geperal Plan and General Plan Circulation Flement, and
recommends 1o the Town Council to vacate an approximale 7' x 152" easement on the
southwaes! corner of Sage Avenue and Midden Gold Drive, as identified on Exhibit A to
this staff report, being a portion of APN 585.362-01, and forwards that recommendation
to the Town Council.

Executive Summary: The Streets and Highway Code Section 8300 el. &, permils the
Town lo vacate a street easement only upon a finding supported by subsiantial evidence
that the easement is no Jonger needed for vehicular traffic and that the streel is
unnecessary for present or prospective public use.

The Planning Commission review all requast for street vacations for consistency with the
General Plan, Circulation Element and all other Town circulation requirersents and
forwards a recommendation to the Town Council for their consideration.

Order of Procedure:
Request Stalf Report
Request Public Comment
Commission Discussion/Questions of Staff
MotionfSecond
[Discussion on Motion
GCall the Question (Voice Vole)

Discussion: A proposal has been submitted to the Town of Yugea Valley by Copper Mills
Homes, LLC/Bage Estates o vacale a 7' x 152’ easement located adjacent to the westerly
property line of APN 585-362-01.
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New adopted General Plan called that segment of Sage Avenue as s Local road with 60
feet Right-of Way, the old General Plan call that segment of Sage Avenue as a Collector
Road with 80 feet Right-of-way,

Seclion 8300 et, el. Of the Streets and Highways Codes requires the Town Council {o set
by resolution or ordinance, a public hearing date for action on the request for vacation,
Adoplion of a Resolution will set the dale, time and place for the public hearing, and
identified the location of the proposed sasement vacation, The vacation is not final until
Councit action at the Public Hearing,

Alternatives: Staff recommends no allermative aclions.

Attachments: Resolution 14-
Reqguest o Vacale Easement
Exhibit A, Proposed Easement Vacation
Assessor's Parcel Map
Streets and Mighways Code Section 8330
New Genaral Plan Roadway Classification
Old General Plan Roadway Classification



RESOLUTION NO, PC-14-

A RESOLUTION OF THE PLANNING COMMISSION OF THE TOWN QF
YUCCA VALLEY, CALIFORNIA, RECOMMENDING THAT THE
TOWN COUNCIH. APPROVES STREET VACATION SV-01-14,
VACATING THAT PORTION OF EASEMENT ON ASSESSOR'S

PARCEL NO. 585-362:01 AS IDENTHIED ON EXHIBIT A TO THIS
RESOLUTION

WHEREAS, the Planning Commission is  considering the vacation of
approximately 7' x 182" of access right of way on the southwest corner of Sage Avenue
on APN 585-362-01; and

WHEREAS, the Planning Comrnlssion of the Town of Yucca Valley, California,
has determined the easement identified Is neither necessary for future circulation
purposed nor needed for existing access by properties in the surrounding area; and

WHEREAS, the Planning Commission has considered the General Plan and
General Plan Circulation Element, and the Planning Commission finds that the
gasernent is not necessary for circulation purposes or for implementation of any portion
of General Plan Policy; and

NOW, THEREFORE, THE PLANNING COMMISSION OF THE TOWN OF YUCCA
VALLEY, CALIFORNIA, RESOLVES AS FOLLOWS:

wection 1 Street Vacation, 5V-01-14, an area measuring approximately 7' by

154" at the southwest comer of 3age Avenue on APN 585-362-01, and as identified in
Exhibit A, are recommended to be vacated by the Town Council.

PASSED, APPROVED AND ADOPTED this 8™ day of July 2014.

Planning Commission Chairman

Planning Gommission Secretary



Street Vacation
Application

l;] Entire Street

bate Recelved .2 =y I\ i lﬁl |4}
By i\,..'f'.?a OLESE o
IEY S

Fee

Case

|\M/ ] Portion of Streetl

l General Information

ar Mills ¢ 11 = Bane Estnle GO, 365004 .
APPLICANT Gopper Hills Homes, LLE / Suge Estales Phone 760, 365.0640 Fax
. BO14 Barberry Ave, o WAl BT BENGE, Lo m Or vgrae bR ol el aom
Mailing Address Emall
City Yucoa Vallay st SN Zip 92284
REPRESENTATIVE Mofte V5 1 Bl Warner thm?ﬁﬂ,am 100 Fax 760,341, 5008
. 4Z-829 Coolk St., Sulle 104 . billwarneriiovi.com
Malling Address Email
Shack Wiz Jr Famlly Trust TEDAGE.0648 .
PROPERTY OWNER oAy Lt PHONEG e Fax
Mailing Address Same as anplicant Email
City State Zip

Proiect Information

Street Name: 5898 Ave.

Assessor Parcel Number(s) of adjacent parcels:

(Mease provide a copy of the Assessor Pareel Magp, with the portion to be vacated identifted)

0585-382-01

Nearest cross streel(s): Hidden Gold Drive

Lenath of street to be vacated: * 152 fee!

Widih of street to be vacated: +7.00 feal

L post doeorintion of street. alley. or public easement 1o be vacaled (altach additional pages if needed)

Goe attached axhibils

o
il

Applicant Signature-,

.

Property Owner Signaturs:

14
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Owner/Applicant Authorization

Applicant/Representative: 1/\We bave reviewed this
completed application and the attached material,
The irdirmimtion inedidied with Hhie annlisatinn e e
and correct to the best of nwvfour knowledne, 1AW
further understand that the Town may not approve the
atieslirating o mllmwiMmMI arrl revao wal eseva il e ol
approval Further, I/We understand that all
cocuments, maps, repons, e, subritted with this
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application does not guarantes approval arannstile

@ bUilting petmit application. , %
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Propery Owner: I'We cerity that I/We are presently the legal
owner(s) of the abave describied property (If the undersigned is
rlittarant frruv A Inpad weeavselhe swineae o lesttene i~ b riw sy Hesn
must accompany the form),  Further. 1/We acknowledae the filing
of this application and cedity that all of the above Information is
tretva ok arearatm AT civere bmrd Hvad IR o e rinem o Biber frae
enswing compliance wilh conditions of approval, iiWe haraby
authorlze the Town of Yuces Vislley and or/its destanated acantis)

[T T YRS TR T AT LA LN R TN R TR TR T T IR IE N TR N (o) Iw

conditions and proposed improvements including comoliaree with
#pplicable Town Code Reauirements,  Furlher, I1We understand
LPIRHL e LA be TR R LAY, un.ﬂ',n:;l‘ I\TFlJUHi‘v‘. Biha, OIS WYat e g
application are desmed (o be publls records,  This appfication
foes nol guarantee spproval or constitule a building permit
applcation. | am hereby authorizing

Nolte V5 .
to act as my agent and Is further authorized o sian any and all
dosuments on my bahalf, f'!

Dated: (e [ I ( {{'

Town of Yucca Valley
Cormmunity Development Department
Planning Divislon

RRAZA Burinaes Conter Dy
Yueea Valley, CA 92284
TE0 3696676  Fax 760 228-0084
www yrugea-valley.org

[k




EXHIBIT ‘A

LEGAL DESCRIPTHON
THAT PORTION OF THE EAST HALF OF SECTION 11, TOWNSHIP 1 SOUTH, RANGE 5
EAST, SAN BERNARDINO BABE AND MERIDIAN, IN THE COUNTY OF SAN BERNARDING,
TOWN OF YUCCA VALLEY, 8TATE OF CALIFORNIA, DESCRIBED AS FOLLOWS:
BEGINNING AT THE SOUTHEAST CORNER OF ILOT 88 OF TRACT 5964, AS RECORDED
IN MAP BOOK 76, PAGES 83 THROUGH 85, IN THE OFFICE OF THE RECORDER OF SAID
GOUNTY,
THENGE N 0° 26" 00" £ ALONG THE EAST LINE OF SAID LOT 88 A DISTANGE OF 131,77
FEET TO THE BEGINNING OF A TANGENT CURVE, CONCAVE TO THE SOUTHWEST,
HAVING A RADIUS OF 20,00 FEET;
THENCE ALONG SAID CURVE A DISTANCE OF 31,66 FEET:

THENCE'N 82" 44' 54" £ A DISTANCE OF 7.00 FEET TO THE BEGINNING OF A TANGENT
CURVE, CONCAVE TO THE SOUTHWEST, HAVING A RADIUS OF 20.00 FEET:

THENCE ALONG SAID CURVE A DISTANCE OF 31.66 FEET TO A LINE WHIGH 1S 7.00
FEET EASTERLY OF | AND PARALLEL TO SAID EAST LINE OF 8AID LOT BY:

THENCE 8 0° 26’ 00" W, ALONG SAID PARALLEL LINE A DISTANGE OF 124 BYFEET!
THENCE N 89* 34' 00" W A DISTANCE OF 7,00 FEET TO THE POINT OF BEGINNING.

PREPARED BY:

I

WILLTAM H. WARNER, R.C.E. 23256 VDATE
NOLTE ASSOCIATES, INC,

Wz A



TIHE:

BAIE
LLRVER; PAGE 5t

XREFS;

Tutt

AT
DITAVANG M AL

HIDDEN GOLD

e o - 0 e
DRIVE h 2
m I | Fro -
= 5 BOAL'BE" W
700" .
c:;S ;\"’“
*\3“3"
7.00" o] Jos
ol |-
e 39 R
CURVE TABLE o o 2
CURVE TLENGTH | RADIUS | BEL T IRACT 5964 S E
&1 X166 aa00 RO 06" A4 ff,‘{,/tﬂ,j““d'l\':? & ’;::‘
CF 3166 20.00] 9041 06" ol |2
K
POINT OF BEGINNING —_ | [
Gaad
700"

N B 34{00" W

(NN
-
rad
>
106 <L
L
=
Y
40’
IVANHOE 5
DRIVE
%\
RUET HUMBIR
BXYORKD ENARINKEERINSG o R—
RABAII T, RPN P e emiccon | PREPARED FOR: ¥ DATE SUBMITTED: 1404 B NG




4 ¥ L 4 '
AR First American
gyt

myFirstAm™  Tax Map e

THE AE 18 Jem L
L TR

Ptn. Alty Lomo Eslofes, Troot He. 5964

Town of Yugoa Yulley DfBE -~ b
S——— 3 -05 Tux Rafo Ay
M.B. 7ﬂ/ii3 45 nguuuu e |

B Tt

" .
i " : s e e it s s e e it = s o B o e
iy 1) .= -"—q‘ AVHHOE 5= 1= —1mis she 50 i v e r e e de i 1 ‘ —5b L

- ol [1j 4
£ Ny '

wt Wi Ty B A I ) il I'ﬁ!n
s 1] u 1 0 Y] T3 B T
i1 . o g -i : ) . (IHE”
------------------------- | s @ ® @ @ @ ® | @ ® |
| k’f‘" 14,0 L] ) 11} . .
. K pa—y EF DRSS
(@ 1 il | EE.wmmmr,m e 1= e e et i e i ey = et e o I
‘ ; i} IH.‘IHI’ R 1
@ | & | o @ | @ ® B | o B
. : : 1
woe G
n vt W M
Py A T T SR 71 . . s
\-‘E:"#J‘J ! 1} (3] He 1% ‘6';”‘. R [f) ol 0 [
' ¥
. @ t' : 8 7 §
bl o ) @ o W @ @ | @ @ .
: N Sl 14,
[N
I
I
i
)
:
]

@ v | e | @ | » | e | @] e | ® | 8
| e . . ) .
s i i b QE}:,) i
1% i Hy i 1] 150 e l:?l II?‘"" '::
L wyw TR I 2,
I EB AU &7 TG
Q:) TR
. Aasavam's Hap
March funy )

Hook 0505 Yope 38
Son Hurnsrdlng Goanly

Limibatlon of Linbifity for Infonsatons) Beport
IMPORTANT - READ CAREFULLY: THIS REPORT I3 HOT AN INSURED PRODUGCT OR SERVIGE OR A REPRESENTATION OF THE SONBITION
GF TITLE TC REAL PROPERTY, 1715 HOT AN ABSTRACT, LEGAL DRINIDN, QPINION OF TITLE, T) NSURANGE COMMITMENT OR
FRELIMINARY REFLRT, OR AMY FORM OF TITLE INSURANGE OR GLARANTY, THIS REFORT 18 1S5UED EXCLUSIVELY FOR THE BENEFIT
OF THE APPLIGANT THEREFOR, ANL MAY NOT BE USED OR RELIED UPON BY ANY OTHER PERBON. THIS REFORT MAY NOT 3
REPROEIJGER N ANY MAKNER WI‘I'HDU;I‘. FIRET AMERICAN'S PRIOR WRITTEN CONSENT, FIRST AMERIGAN DOES NOT REPRESENT OR
WARRANT THAT THE INFORMATION HEREIN 15 COMPLETE OR FREE FROM ERFECHT, AMD THE INFORMATION HEREIN 15 PROVIDED
WITHOUT ANY WARRANTIES (F AMY KIND, AS-18, AN WI'TH ALL FAULTS, AL A MATERIAL PART OF THE CONBIDERATION GIVEN IN
EXCHANGE FOR THE IBBUANGE OF THIS Fil:PDR‘f', RECIMHENT AGREES THAT FIRET AMERICAN'S SOLE LIABILITY FOR ANY LOSE OR
DAMAGE CALSED BY AN ERROR OR DMI!SEHDI}I_ DUE TO INACCURATE INFORMATION OR NEGLIGENCE N PREPARING THIS REPORT
SHALL BE LIMITED TO THE FEE CHARGED FOR THE REPORT, RECIPENT ACCERTS THIS REPOIRT WITH THIS LIMITATION AND AGREES
THAT FIRET AMERICAN WOULE NOT HAVE 1S8UED THIS REPORT BUT FOR THE LIMITATION OF LIABILITY DESCRIBED ABOVE, FIRSYT
ﬁq’}%ﬁﬁﬁ”mﬂﬂ%{flmu REPRESENTATION QR WARRANTY AR TO THE LEGALITY OR PROPRIETY OF RECIFIENT'S USE OF THE

Tox Map DA

Jrtiia Page 1 ot 1)

nfnation cempiled from varlets soumes and is deemad oollable, but no gum'mnmnd.I; ' "(w;"f"zmd Fitat Amaricon Flnanclal Comomtion andie) ta offilstan. Al ights nessived.
.



STREETS AND HIGHWAYS CODE
SECTION 8330-8334.5

islabive body of 4 logal agency may HHWNNJJIV
vacalia A robighway that bas been superseded by velog ;
{hy A af highway shall notl b mummuaily vacalted pursuant
this gection if vacation would do either of the following:
L) g ofd all adcowss to op person's property which, prior to
ation, adjoined the strest or highway.
minate a public servioe easement, wunless che oasemenl

v

satisfies the reguirements of Beotdion 3333,

BA30.  ga) v

143

0330,5. (a} Bulyject to swbdivisions (b)) and (o), the commizslon may
rebain, relinguish to a local agency parausant to Section 73, or
summarily vacate a state Dighway that b aepn aupersadad by
relocation.

() The commigsion ghall not vacate o state highway unless the
commission has fdrst glven a notice of relingquishment puarsgsng Lo
Bection 73 and the legislative body of {he local agency bas probasted
within the presoedib B-clay perdod Ghal the highway s not needed
Fov public wee and should bhe vacaved by the |ummlﬁztnn.

() TE wagation of a satate highway wouwld
proparty ef any porson whioh, prlor Lo el ‘nlaun, ety o
highway, the commizsion shall eitber retain the highway o :nl]nqn1QH
L pursuwant to Section 13,

A~

BAAL,  The legisglative body of 4 local agency may gulmmarily wvacate a
staeet or highway LF both of the following conditlons exist:

(a) For o period of Slve conseonbive ywars, the street or highway
Bas been dmpassable for ovebloulear Leavel,

() W [DUL')JH,J: ke y Was axpanded Lor mainbenanoae on vhe abrest o
highway during such period.

BAAZ, The leglslative body of a local agency may summarily vacate a
shwent o highway pursuanl to an agreement entered inte with the
department: pursuant Lo Section 200.2 to close the street or Blghway
Al or near the point of dlvs dobercapbion with a stabe freeway.

B333, The Jegislative body of 8 logal agency may summarily vacate a
public service easément in any of the following csses:
() The gasement bas ool been wsaed for Cne pan g dor whileh §t
wan dedicated or acgulyed for Ffive conseoutive years dmmediately
precading the proposed vecalion,

(1) The date of dedication oy aoguis
andg mere than ono year, fanediave
and the gademant was not used continuously sinc

(o) The sasement hos ) o by weloc
Lo be excess by the easement ho oahd Lhepe
facilities located within the easemnant,

ition ia dess than flve years,
guddng the propogaed vacation,
e Lhat date.

W, D)
ne sbher

tr e d et




8334, The legislavive body of a local agency may sunmarlily vacatse
any of the following;

(2} An exesss right-ol-way of a street or highway not reguived Fop
atineet on highway puarposas,

() A poertion of & strest or highway that lies within property
uhader one ewmarship and that dows tob conbibinue through such ownaerslilp
or end touching propesty of ancther.

3334, 4%, Wotwivhstanding any olber provision of chis aytiole, 4
glareet, highway, or public sesvics easement may not be guumarily
vacated L0 there are in-place publio ubility Facilitvties that are in
vae and would be affected by the vacation,

1o



Notice of Exemption Form D

To: [7] Offiee of Pranniag and Reseacel From: (Public Ageney)  EoWD f Yuwaes Valley
MO Box 3044, 1400 Tenth Sireet, Romm 222 GESEE Business Canter Delve

sacratienio, OA 958 12-3044
uooa Valley, Oh 92284
Adifrasy)

7 County Ulerk
{ownty of
AR5 M. Al

San Bernardino

Project Location - Specific:

The profect ig ab the gouthwest corder of Ssge Avenue and Ridden Gald Drive aml dn
Sdentd fied an APRUSHS 36000,

Project Location - City: ¥Yucca Valley Froject Location - County:  San Bernardino

RDesecription of Project:

Boproposal o vacatse a 70 by 152 pagemnant slopg Ssge Ave, at bhe southwedl oormer off
Rage Ave and Hidden Gold s,

Name of Public Agency Approving Project; [Town ol Yuera Val ley

Name of Person or Agency Carrying Out Project; SoRper Hills Homes, LLO

Exgmpt Status: (check one
(7] Mintsterial (See, 2TOROLN 1Y 13268);
[7) Declared Bmerpeney (Sev, 210800 F526%0));
(7] Emgergeney Project (Ses, RHI80HAY 1520900 c));

gt g \ " . " . AT - Y mmm i e
7] Categorienl Exemption, State type and section number;  B¥Eklen 15301, ©lass 1 Exlating

Reasons why project s exempl:
The project is an exdstlipg woadway and fovolyves 000 axpanshon

l.ead Agency _ i . o e A
Contact Person: Bharie Sl le Area Code/Felephone/Extension: (7R) 3690k ,.“D nins

IT filed by applivant:
1. Atach certificd document of exemption Geding,
2, Hag a Notice of Exemplion been filed by the public agency approving the project? 7] Yes [ Mo

I, e — Dote Tithe:

A1 ipned by Lewd Agone . . e oy
] Signed by 1.¢ Baney Dnte veesives] for fifing ot ORI

[.) Signed by Applicant Rovisedt May 1999
Ciovernnr's OfTee of Plamiog snd Resanrch Al

)4



Agrostient iy of Kavitonmentnd Prgfesvionody 2013 CHCA Quideliney

Note:  Authority cited: Section 21083, Public Resources Code; Reference: Section 21084, Public
Resources Code.

16301, EXISTING FACILITIES

Clags | conwists of the operation, repair, mainlenanee, permitting, leasing, licensing, or minor

alteration of existing public or private structures, focitities, mechanical equipment, or wpographical

features, involving neglipible or no expansion of use beyond that existing at the thne of the tead
ageney s determination. The types of "existing facilities” Hemized below are nol intended o be all-
inclusive of the types of projects which might fall within Class T, The key consideration is whether
the project involves nepligible or no expansion of an existing use. Examples inelude bul sre nol

Erpited 1o

my beerior or exterior alterations involving such things s intervior partitions, plumbing, and
electrical conveyances;

(0 Existing Tacitities of both investor and publicly owned wtilities used w provide electric power,
matural gas, sewerage, or other public utilily services;

ey Existing hiphways and streots, sidewatks, putlers, bicyvele and pedestrian trails, and similar
faeitities (this Tnehides rosd grading for the purpase of public saliaty).

y  Restoration or rehabilitation of deteriorated or damaged structores, facilities, or mechanical
equipment o meet current standards of public health and safety, unless it is determined that the
dutmaspe way substantial and vesubted om an eovironmental hazard such as earthguake,
landslide, or Nowd;

te)  Additions o exising structures provided that the addition will sot result in an inerease of mere
than:

(1) 30 percent of the floor area of the structures before the addition, or 2,500 square feet,
whichever is Tess: or
i 10,000 square feet i
i) The project is in an ares where all public services and fheilities are avaitoble w allow
for maximum development permissible in the General Plan and
B The area in witieh the profest i toested is not environmentally sensitive,

M Addition of salety or health protection deviees for use cduring eonstruction of or in conjunction
with existing steoctures, facilities, or mechanical equipment, or topographical  festure:
including nuvigational devices,

() Mew copy on existing on and off-premise signs;

(m  Maintenance of existing landscaping, native growth, and water supply reservoirs (excluding the
uge of pesticides, as defined in Seation 12753, Divigion 7, Chapter 2, Food and Apricubliral
Code)

iy Maintenance of fish screens, fish ladders, wildlife habital aveas, artificial wildlife waterway
devices, streamows, springy and waterholes, and stream channels (elearing of debeis) to
protect fish and wildbife resources;

0 Fishstocking by the California Department of Fish and Game;

i Divizion of existing multiple Tamily or sinple-family residences tnw  common-interest
ownership and subdivision of existing commuercial o industrial buildings, where no physical
chanpes oceur which nre not otherwise exempl:

iy Demalition and ranoval of individual small structures listed in this subdivision:
ty One singhe-family residence, In urbantzed areas, up to three single-famity residences may

be demolished under this exenyion.
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To: C
From: 5

PLANNING COMMISSION STAFF REPORT

hairman & Planning Commission
hane Stueckle, Daputy Town Manager

Date; June 25, 2014
For Commission Meeting: July 08, 2014

Subject:  Development Code Amendment, DCA-04-14
Drafl Development Code Arlicle 1, Authority and Applicability

C

Prior Commi
this item,

EQA Exemplion 15061(h)(3)

ssion Review: There has been no prior Planning Commission review of

Recommendation: That the Planning Commission:

A

3.

Finds that the project is exempt from CEQA in accordance wilh Section
15061(b)(3) of the California Environmental Qualily Act. The proposed
amendment 1o revise the Town's Davelopment Code has no polential to
impact the evvironment, The proposed amendment does not alter the
existing requirements that specific development projects must comply with
the provisions of the California Environmental Quality Act, Development
Code Amendment, DCA 04-14 meets the exemption criteria which states
"that if an activity Is covered by the general rule that CEQA applies only to
projects which have the potentiat for causing a significant effect on the
environment and where it can be seen with cerlainty that there is no
possibility that the aclivity in question may have a significant effect on the
environment, the activity is not subject to CEQA",

Recommends that the Town Council adopts the Ordinance and repeals
Development Code Sections 81.0101-81.0195, Section 81.0305 and
sections 84.0801-84.0830 of Tille 8.

Executive Summary: Adicle 1, Authority and Applicability, identifies the purpose of the

Development

Code, the general standards of the Development Code and standards and

procedures for non-conforming lols, structures and uses

. Lepadment Repod X Oydinanie Aution s Psalution Acticn .X Public Hearing

_ Liohsent

o Minule Addinn o Ratetve and Filg - Bludy Boasion
P15



Order of Procedure:
Request Staflf Report
Open the Public Hearing
Request Public Commaeant
Close the Public Hearing
Commission Discussion/Questions of Staff
Motion/Becond
DHscussion of Motion
Call the Cuestion (Roll Call Vote)

Discussion:  Aricle 1, Authority and Applicability, identifies the purpose of the
Development Code, the general provisions of the Development Code and standards and
procedures for non-conforming lots, structures and uses.

Three Chapters are established within Article 1, and those Chapters are struciured in the
following manner:

Chapter 9,01 Purpose and Applicability
Chapter 9.02 General Provisions
Chapter 9,03 Nonconforming Lots, Structures and Uses

Chapter 9.01 Purpose and Applicability:

This Chapter identifies the purpose and intent of the Development Code, the authority to
ehact the Development Code and the responsibility for the administration of the
Davelopment Gode,

Chapter 9.02 General Provisions:
Thig Chapteridentifies the aulhority o interpret division of the Development Code, identifies
the relationship to the General Plan, and idenlifies the Legal Defense Fee Responsibility.

Chapter 9.03 Nonconforming Lots, Structures and Uses:
This Chapler establishes the standards and procedures for non-conforming lots, structures
and uses.

Alternatives: The Planning Commiasion may alect to make recommended changes o the
Articie.

Fiscal impact: This Ordinance is included in the Town's contragt for the Development
Code Update project. No additional costs are incurred hayond existing contract services.

Attachments: Aricte 1, Authority and Applicability
Notice of Mearing
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Town of Yucea Vatley Developmeny Code

Chapter 901 - Purpose and Applicability

Article 1:
Authority and Applicability
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Town of Yacea Valley Developmont Codi

Chapter .01 - Purpose and Applicability

Chapter 9.01 Purpose and Applicability

Reetions:

9,01.010 ~ Title

9,01.020 -- Purpose and Intent of Development Code
9.01.030 - Authority

9.01.040 - Responsibility for Administration
9,071,050 - Applicalility

9.01.0H) — Tithe

This title ghal} be known as the “Town of Yucca Valley Development Code® and referred (o as the
“Development Code,” ‘ '

The purpose of this Development Code is intended to earry out the policies of the Town ol Yucea Valley
General Plan by classifying and repulating the uses of Land and structures within the Town, It 15 also the
intent of this Development Code to promote the orderly and beneficial development of the Town; promuote
and protect the public health, safety, peace, comfort, and peneral welfare; and protect the character, social,
and economic vitality of neighborhoods.

9.01.030 - Authority

The Development Code is enacted based on the authority vested in the Town of Yucea Valley by (he State
of California, inciuding bot apt limited to;

A Local Ordinances and Regulations (California Constitution, Article X1, Section 7)

1. Plaming and Zoning Law (Government Code Section 65000 ef seq.)

C. Airport Appronches Zoning Law (Government Code Section 50485 et seq.)

1. Alquist-Priolo Farthquake Fault Zoning Act (Public Resources Code Section 2621 et seq.)
L. California Fnvironmental Quadity Act (Public Resourees Code Section 21000 et seq.)

I, Desert Native Planls At (Food and Agricultural Code bection 80001 ¢l seq.)

0. Land Conservalion Act of 1965 (Williamson Ac) (Government Code Seetion 51200 el seq.)
il. Mobilehome Parks Act (Health and Safety Code Section 18200 et seq.)

i Subdivision Map Act (Government Code Sections 66410 et seq.)
J, Supface Mining and Reclamation Act of 1975 (Public Resources Code Section 2710 el seq.)

i, #berg-Nejedly Forest Practice Act of 1973 (Public Resources Code Section 45260 et seq.)

{2 P18 July 8, 2004 Plasning Conmnission Meeting




Town of Yueca Vafley Development Code

 Chapter .01 - Purpose and dpplicability

9.01.040 — Responsibility for Administration

This Development Code shall be administered by the Town Couneil, the Planning Commission, the
Divector of Community Development, the Community Development Department, and any other
departments, groups, or individuals identified in this Development Code in complisnce with. Title 2
{Administration and Personnel) of the Town Municipal Code.

9.01.050 - Applicability

This Development Code applies to all constraction, modificalions of existing development, land uses,
subdivisions on property, and development within the Town of Yuees Valley.

duly 8, 205 Planning Connmission Meeting PG -3




Toser of Yucea Vallay Development Code

Chepter 2.6 - Ganeral Provisions

Chapier 9.02 General Provisions

Seclions:

9.02.010 - Rules of Interpretation

0.02,020 ~ Relationship to General PMan

9.02,030 - Severability of Any Portion of the Development Code
9.02,040 - Lepal Defense Fee Responsilility

9,02.010 ~ Rades of Interpretation

A, Authority. The Director bax the authority 1o intexpret provisions of this Developnient Code.
Whenever the Director determines that the meaning or applicability of a Development Code
requirement is subject 0 interpretation, the Director shall issue a written interpretation. The
Divector may also refer any issue of interpretation 1o the Commission for a determination, A
decision of the Director may be appealed to the Commission and a decision of the Commission
may be appealed to the Council in compliance with Chapter 9.81 (Appeals).

B. Terminslogy. When used in this title, the following rules apply 1o all provisions of this
Development Code: S o

1. Language, When used in this Development Code, the words "shall,” "must,” "will" "is w,"
and “are 10" are always mandatory. "Should” is not mandatory Dbut is strongly
recommended; and "may" is permissive,

2. Tense. The present tense includes the past and future tense, and the future tense includes
the present, '

3, Number. The sinpular pumber includes the plarg) number, and the plural the singular,
unless the natural construction of the words indicales otherwise,

i, Caleulations,

. Number of lots, The ractional/decimal resulls of caleulations of {the number of
parcels allowed through subdivision baged on g minimun lotarea requirement shall
be rounded down 1o the pext lowest whole ntimber,

b, Residential Density, When the number of dwelling units allowed on a site is
calcutated based on the minimum site area per dwelling unil, any fraction of a unit
shall be rounded down to the next lowest whole number,

July 8, 2014 Plaming Commission Meeting .24 1.4



Town of Yacea Volley Developnient Coide

Chapeer 8402 - General Provisions

e, Omer Caleulations, For  ealeulations  other  than  residential - density,  the
fractional/decimal results of caleulations shall be rounded to the next highest whole
nwinber unless otherwise specilied.

5, Conjunctions, “And” indicates that all connecied items o provistons shall apply, “Or”
indicates that the connected items or provisions may apply singly or in any combination.
“Hither.,.or™ indicates (hat the connected items and provisions shall apply singly but not in
combination, “Includes™ and “including™ shall mean “including but not imited 10",

f, Local Reference, “Town™ as used herein means the Town of Yucea Valley and all public
officials, bodies, and agencies referenced herein are those of the Town unless otherwise
stated,

7. Detinitions. As defined in Artiole 7 (Definitions) and/or as deterntined/interpreted by the
Director,

O, Number of Days, Whenever the number of days is specified o this Development Code, or in any
permit, condition of approval or notice issued or given ag provided in this Development Code, the
Cummber of days shall be construed sy calendar days, When the Jast of the specified number of days

falls on a weekend or Town-recognized holiday, time limits shall extend to the end of the next

working day,

. Contflicting Requirements. Any conflicls between different 1‘u‘.¢11.ii1'ﬂ11'm1115 of this Development
~ Code, or between this Development Code and other regulations, shall be resolved as follows,

t Development Code Provisions. In the event of any conflict between the provisions of this
Development Code, the most restriclive requirement shall control, except in case of any
conflict between the land use zoning district repulations of Article 2 (Zoning Districts and
Development Standards) and the provisions of Article 3 (General Development Standards),
the provisions of Article 3 shall control.

2. Development Agreements or Specific Plans, In the event of any conflict betwesn the

requirements of this Development Code and standards adopled as part of any Development

Agreement or Specific Plan, the regquirements of the Development Agreement or Specific
Plan shall control,

3. Town Code Provisions. In the event of any conflict between requirements of s
Pevelopment Code and other regulations of the Town, the mosl restrictive requirement
shall control,

g, Mitigation Measures, In the event of any conflict between the requirements of this
Development Code and mitipgation measures adopted as part of a certified environmental
impaet report or approved negalive declaration, the most restrictive shall control.

D8 Minimum Requiremends, When interpreting and applying the regulations of this Development
Code, all provisions shall be considered 1o be minimum requirements, unless specifically stated
atherwise,

Jrdy 8, 204 Plavning Comatisslon Moeting E!



Town of Yucca Valley Develppment Code

Chaprer 9.02 - Geseral Pravisiony

1%, Interpretation of Boundaries, See Chapter 9,05 (Zoning Districts and Zoning Maps),
G, Mustrations, The {ipures, diaprams, and olher graphics used throughout this Development Code

are Tor iustralion purposes only and to the extent any are in conflict with the writlen provisions,
the writien provisions shall govern.

9.02.020 - Relativnship to General Plan

This Development Code is the primary tool used by the Town to carry out the goals, objectives, and
pulicies of the General Plan, 1t is intended that all provisions of this ])cﬂwlnpmun Code be consistent with
the General Plan and that any development, land e, or subdivision approved in compliance with these
repulations will also be consistent with these documents,

9,02.030 — Beverability of Any Portion of the Developmeni Code

1f any portion of this Development Code is held 1o be invalid, unconstitutional, or unenforceable by a
court of competent jurisdiction, such determination shall not affect the validity of the remaining portions
of this title, The Council hereby declares that this title and each article, section, subsection, paragraph,
subparagrapl, sentence, clavse, phrase and portion thereol is adopted without regard (o the fact that one oy
more portions of this htlu may be declared invalid, unconstitwtional, or unwnh)uu:lbh

902,040 - Legal Defense Fee Responsibility |

A Applicant’s Agreement to Indemnify and Hold Harmless.
The applicant shall agree 1o defend, indemnify and hold harmless the Town of Yucca
Valley, ils agents, officers and employess, af his sole expense, against any action, claim
oI proceadings bmuqht against the Town or ils agents, officers or employees, 10 aliack,
set aside, void, or annul this approval or because of the issuance of such approval ot in
the allernative. 1o relinquish such approval, in gompliance with the Town of Yucca Valley
Developmeant Code,  The applicant shall reimburse the Town, its agents, officers, or
wmplovm & fm Aany L,-UUI’T rmt 'ar\d .ﬂmm @ v’a 1"c~ms whiuh tlm "I"Dwn it"a aqcznl“ mffic;:nrs of

eai il bOlL, duac*miicm tm:tmumio ai lt.:, Dwn expeme in th@ (il?f(‘ll:;F' of :'mv *:.ut.h action !.mt
such participation shall not relieve applicant of his obligations under this condition, The

Town shall promptly notify the applicant_of any claim, action_or procesdings arising {rom
the Town's approval of this project, and the Town shall gooperate in the gdefense.

As-a-gondition-ofapproval-ofa-dand-use-application, the-appHeant-shal-saree-to-defends-indemnily
atvd-Joted-homsless-the-Town-ol-Yueer-NVaHey-its-apents;-olfcors-and- @numwtwe ~-J-fee
BRPIONSE-ABAIASE-AY-AeHO-lal a1 |§Itit‘t‘k‘dli‘lft'w Ivouehiv-apainst-the-T-omwa-pe-ls-ag pLesuE:
a tﬂmplnw' T4 : -t dmnnwﬂ ot-beemse-ot-dhe-tsuanee-ol-sueh
: ------‘t‘:'H-’----H'}-‘-‘l-hﬁ:’----'m-ih:?‘l--ﬂ-ﬂH--W,,-;----{nt:)---{-m-llHL}lU‘:h sueh-approvil-n-complisnee-with-the-bevelopment
CRRA LT lnwu Hs-aetise-oflioers - or-employees-{or-any-oourk

- 2 afigers-or-ainployeesapay-be-roguired-hy-u
GOEL- - PRY -0 .‘,.‘uH n[ wuh At o ‘oWt HE-sele-diseretion- participale-ot-lis-owa
tﬂ‘--.‘{-[ﬂt‘:?-i-'!.‘,é?t‘:‘--‘--ii-‘l~~-I.~|-m----i.‘ihﬁ-mﬂfut?.“---i:){:---i:ll-i-}’---‘M:H;h-n-l-w--l‘it:)!-“Is--‘l:?H:i{----Hi:lﬂ-|1---1?’{{.1-‘-156!41Béi'i{'i(E‘)i-ﬁv-rf&l-i(ﬂ-]-!--‘-lmi:---l-‘{:!i-iE-\fﬂb--{lir':i?l\im‘iI-W{.B-I:--I-H{G

ablisations-pder-this-vonditen—Fhe-Town-shall-promptiy-notify-the-apphcant-o f-any-elaim;
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Town of Yucea Volley Development Cinle

Chapier B.02 - General Proviviony

e i.i-}ﬂ---v('—)F------[?Il"{:‘m{il;%di-l\15',‘.‘.5‘----{':1‘1-‘i-55“i‘|112_’.;'"-'|'-1"(13I-‘l’iw-l-i’lt‘,‘«---"-:l.j{i*r\“-i‘-i-?-f:‘i‘----ﬁ.f:}|;‘1H&J"sf-t.ﬂ-----(7;5‘f:--wli-h-it‘.i”-----j‘-}{-‘t-'ﬂ_-iﬁ!ﬁ-l-;-----ir\ﬂt’;{w-‘-‘.:-ll@--‘-::!:5(9’v’\-’-ﬂ-----ﬁ-!-’:ﬁl-‘-l
gooperle-in-the-defenses

B. Town’s Duty to Notify Applicant and Cooperate in Defense. Any condition of approval
imposed in compliance with this Development Code shall include a requirement that the Town
acls reasonably (o promptly notify the applicant of any claim, sction, or proceeding and that the
Town cooperates fully i the defense.
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Town aof Yaecir Valley Development Code

Chupter 9,03 - Nongonforming Lots, Strictwees, and Lsps

Chapter .03 Nonconforming Lots, Structures, and Uses

Sections:

9.03.010 - Purpose and Intent

9.03.020 - Applicability

9.03.030 — Determination, xtension, and Abatement Procedures
9.03.040 - Nonconforming Lots

2.03.050 - Nonconforming Structures

9.03.060 — Monconforming Uses

$.03.010 - Purpose and Intent

A, Regulation of legal conformities, This Chapter establishes uniform provisions for the regulation
of legal nonconforming land uses, structures, and parcels. Within the land use zoning districts
established by this Development Code, there exist land uses, structures, and parcels that were
lawfully in existence belbre the adoption, or amendment of this Bevelopment Code, but which
would be prohibited, regulated, or resiricted dlﬁmrmly under the terms of this Development Code,
as amended. This ¢ hapter provides for their eveniual dmmmimn, but allows them (o exist under
the limited conditions ulu"llllltrd inthis C Imptc ' :

1. Intent, ftis the mu-m of this l)c:wluplmm Code to discou ape the long-term continuance of (hese
nonconformities in order to promote the public health, safety, and general wetfare and 1o bring the
uses and shiuctures into mnimmliy Wlill the goals and policies of the General Plun and any
applicable "\])wl]lb Plan,

9.03.020 ~ Applicability

The provis L)m in this C lmplw uppl}f to u.‘mlmp legal nonconlorming siructures, uses, and parcels.

903,030 - I}Ltt'lmm.llmn, luxumiuu, and Abatement Procedures

A, Purpose. This section sets forth provisions for the abatement of Tots, stractures, and uses deemed
to be nonconforming and subject (v abatement pursuant to the provisions of this Arlicle,

13 Authority. The Direclor shall be the desipnated Review Authority for determining that a lot,
strocture, or use is nenconforming, and the Commission shall be the designated Review Authority
for action on the abatement procedures and extensions of the nonconforming lots, structures, or
TETEN

C, Notice and Hearing, Once the Director has determined that a Jot, structure, or use s
nonconforming, the Director shall provide required notice for hearing and action by the
Commission. The purpose of the hearing s to determine whether the nonconformity should be

Julp & 2004 Planning Conunlssion Meeiing 1y



Fewne of Yueew Valley Developotent Coude

D.

1.

abated, given a specific 1erm prior to abatement, or granted a time extension. Notice and hearing
shall be performed and conducted purspant to Chapter 9.86 (Public Notices and Hearinps),

Decision and Findings. The Commigsion shalt base its devision as to the length of the perminted
amurtization period on any compelent evidence presented, included but not limited 1o the
depreciation schedule attached o the owner's latest fderal income ax retum, Findings shall be
made as 10 whether or not the balancing of the public interest and the request by the owner for
continuance, alteration, or expansion of the nonconformity of the subject property requires a
deviation from the's development standards, Findings shall be made in writing and provided 1o the
property owner within 1 days after the deciston is rendered.

Appeal. Actions taken by the Commission may be appealed 1o the Council in accordance with
provisions of Chapler 9.8 (Appeals),

Extension of Time, The Review Authority, at its diseretion, may grant an extension of time for
the abatement of & nonconformity where it finds that an unreasonable hardship would otherwise be
imposed on the property or business owner, - o

Revocation of Nonconforming Use or Structure. The Town may revoke the right (o continue a
nonconforming use or stracture. Revocation procedures, including notice and hearing, shall be in
accordance with provisions of Chapter 9.85 (Permit Modifications and Revocations).

No Reversion o Nonconformance, When mly'm‘.n'imnftjnjmiI.y' is eliminated or brought into
conformance with the current regulations of this Development Code, the nenconforming rights
and privileges with respect 10 that nonconfomity are terminated and shall not be restored,

9.03.040 — Nonconforming Lots

A.

B.

Continuation of Legal Nonconforming Lots. Any lawfully created fol which becomes
nonconforming with regard 1o lot area, streel frontage, lot width, Jot depth, or accessibility may
continue indefinitely with such monconformity and way be developed and used as i’ it were g
conforming lot. o

Modification of Legal Nonconforming Lots, Legal nonconforming lots may not be modified in
any manner that increages the degree of nonconformity, Where feasible, parcel modifications
(through ot merger or lot line adjustment) are encowraged to eliminate or minimize the degree of
noneoniormity,

92.03.050) — Nonconforming Structures

A.

Continuation of Strocture, Apy lepally established nonconforming struciure that does not
conform to the provisions of this Development Code with regard to maximum permiticd height,
minimum required setback, ot coverage, and/or maximum permitted encroachment into required
yard areas may be continued indefiniely.
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Town of Yucea Vadley Development Cody

Chapter 803 - Nenconfirming Lots, Structyres, and Uses

B. Exceptions, The following are the cxceptions 1o the indefinite continuation of a legal
noneonforming structure:

i

L

Residential Stroctures. Any increase in the number of residential units fos buildings
designed and oceupied for residential use shall be prohibited.

Nonresidential Structures, Any nonresidential building, structure, or facility designed or
intended only for uses which are nonconforming shall be u,mmul, ot the design and use
thereof” shall be made conforming in all respects within 25 vears from the date of
construction or the effective date of ereation of the nonconfonmity, whichever is later.

Utilities. Any new or replacement utility/mechanical facilities, equipment, or construction
shall conform to the maximum extent feasible, us determined by the Director.

Encroachments in Commercial Zones. Within the commercial zones, any nonconforming
encronchment into required yards may be recuired 1o be removed or mduuu! UPOI review
by the Review Authority as follows:

i, When an expansion i floor area whicl is greater than 50 percent of the existing
floor area is proposed for any structure maintaining a  nonconforming
encroachment, or ' L

b When an m{punhmn in floor area is Proposed mwwhmo within an inteprated
development which+is greater than 50 per cen ni the total Noor area of all structures
within the miupmtul dc:wlnpn‘nuﬂ

Trash I im]nu,u (_)l‘ll‘t‘mm' Storage, dml Display. Trash areas or facilities, ouwtdoor storape
areas, and outdoor display arcas shall be made fully conforming wt the time of any
expansion or intensification of vse on (he site.

. Modification or Expansion of Legal Nonconforming Stracture

A legal nonconforming structire shall not be modified in a manner that expands, exiends,

.

or enlarpes (he use in any manner beyond its existing scope upon the date the

nonconformity was created, except as follows:

. The modifications are, in and of themselves, in conformance with the provisions of
this Development Code,

b, The modifications are limited lo minoy alterations, improvements, or repairs that do
not inerease the degree of nonconlormity present and do not constitute or tend to
produce an expansion or intensification of’ a nonconforming use,

C, The modifications are required by other faws.

. The modifications are incidental to the public acquisition o a portion of a site, no
greater degree of nonconfornuly will be created other than that caused as a result of

ey £ 1 e 8 8 1S L a3 ,....I:] . :I)“ % “.w-.‘- . e
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Chapter 8,03 - Nanconforming Lots, Siructres, and Lives

D,

y
It.

K,

the public acquisition, and the changed development will conform to current
regulations to the maximum extent fensible.

2. No chanpe made to any development or use shall be construed as automatically permitting
an extension of any time limit for the termination of a nonconformity,

Destruction of Legal Nonconforming Stracture

i A nonconforming structure(s) involuntarily damaged or partially destroyed by fire, act of
nature, or act of the public enemy may be repaived or rebuilt and re-occupied only as
follows:

a, I the cost of repairing or replacing the damaged portion of the structurels) does not
exceed 75 pereent of ity reasonable value, the structure may be restored, provided
the following conditions are met:

(1) The reconstruction meels current Building Code requirements,

(2)  Reconstruction begins within 12 monhs of the date of damage, unless
otherwise allowed by the Director, and is dilipently pursed to completion.

Discontintance of Legal Nonconforming Strueture, H any lopal nonconforming structurs is
abandoned or the use thereof discontinued for a period of 180 consecutive days or more, all future
develppment of ihe land shall be in conformily with the provisions of this Development Code,
Maintenance of & valid business license shall of itself not be considered a continuation of the use.

Off-site Reloeation, When a siructure is relocated to another Jot, it shall be made conforming in
all respects with, the provisions of this Development Code and all other applicable laws and
regulalions. :

9.03.060 - Nonconforming Uses

Fxcupl as otherwise listed below, a legal nonconfonming nse may continue indefinitely.

A.

13,

Nonconforming Commercial and Industrial Uses, Nonconforming commercial and industrial
uses shall be terminated or made conforming as to use within 10 years from the date on which the
Town rendered the use nonconforming.

Other Nonconforming Nonrvesidential Use, Other nonconforming non-residentia) uses shall be
terminated or made conforming as to use within 10 years from the dale on which the Town
rendered the use nonconforming,

July 8, 2004 Planping Comnnissfon Meering
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Chagrter 8008 - Nonconforming Lets, Strvciuees, and Uges
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Nonconforming Mobile Home Parl. A mobile home park thal is nonconforming as to use shall
be terminsted within 20 years from the date on which the Town rendered the use nonconfo ring.

Nonconforming Animal Keeping, Any nonconforming animal keeping, whether a primary use or
an accessory use, shall be terminated or made conforming within three years from the date on
which the Town rendered the use nonconforming,

Nonconforming Use Eligible for Conditional Use Permit or Other  Approval, Any
nonconforming use that is eligible to be considered for a Conditional Use Permit, Land Use
Compliance Review, or other discretionary approval under this Development Code shall be
considered to be a nonconforming use unless and unti! such permit or other such approval is
pranted.

Maoslifieations and Extensions to Legal Nonconforming Uses

I A lepal nonconforming use shall not be modified in any manner that expands, extends, or
enlarges the use beyond its existing scope upon the date the nonconformily was creatod,
except as spectfied below,

i The changes are, in and of themselves, in conformance with the provisions of this
Development Code, '

Iy, The changes are lhnited (o minor alterations, improvements, or repairs that do not
increase the degree of nonconformity present and do not conslitute or tend o
produce an expansion or intensification of a nonconforming use. A minor
alteration shall not increase the aren of the nonconforming structure by more than
120 square feet cumulative,

. The changes are required by other Jaws.
d. “The changes are incidental to the public acquisition of a portion of a site, no preater

depree of nonconformity will be created other than that caused as a resull of the
public acquisition, and the changed development will conform o current
repulations (o the maximum extent Teagible,

2. No change made (o any development or use shall be construed as automatically permitting
an extension of any time kit for the termination of a nenconformity.

3, Notwithstanding the provisions reparding Conditional Use Permit or variance, the Director
may allow the construction of an additional modification (o a lepally existing structure
within a current yard setback area, as established by an applicable residential Land Use
District, when such legally existing building is within the yard sethack area, and provided
such additional maodification does not exceed the projection of the existing structure into
such current yard sethack area and does not come closer than three (3) feet 1o any property
linc.

9, The requirements for a Conditional Use Permit shall not apply to nonconforming
residential uses, where such uses aye being expanded or moditied by no more than twenty-

sion Muesting
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Chapter $.05 - Nonconforming Lots, Sirwchess, and Usey

five pereent {25%) of the floor space or pround area existing at the time such use became a
nonconforming use,

G, Discontinuance of Legal Nonconforming Use

l. Wany tepal nonconforming use is discontinued for a period of 180 conseemive days or
more, subsequent use of the land shall be in conformity with the provisions of this
Development Code. Maintenance of o valid business license shall of ftselll not be
considered a continuation of the use.

2, This section shall not apply to any use fir which a different period of discontinuance or
abandonment is specified under other provisions of this Development Code,

3oy
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NOTICE OF PUBLIC HEARING
YUCCA VALLEY COMMUNITY CENTER
- 57090 29 PALNMS HIGHWAY
YUCCA VALLEY, CALIFORNIA 92284

TUESDAY JULY 08, 2014 - BEGINNING AT 6:00 P.M.,

A PUBLIC HEARING HAS BEEN SCHEDULED BEFORE THE TOWN OF YUCGA VALLEY
PLANNING COMMISSION TO CONSIDER THE FOLLOWING DESCRIBED APPLICATION:

CASE NUMBER: Development Code Amendment, DCA 0414
Article 1, Authority and Applicability

APPLICANT: Town of Yucea Valley
58928 Business Center Drive
Yugea Valley, CA 92284

PROPOSAL: Proposed amendment to Title 8, Yucca Valley Development Code adding
Article 1, Chapter 9.01 thru Chapter 9.03, Authority and Applicability,
identitying the purposes of the Development Code, the general slandards
of the Development Code and standards and procedures for non.
conforming fols and repealing Sections 81.0101-81.0195, Section 81,0306
and Seclions 84.0801-84.0830 of the Yucca Valley Development Code.

LOCATION: Town wide

ENVIRONMENTAL.

DETERMINATION: The project was reviewed under the California Environmental Quality Act
(CEQA) and the Town's Guidelines to implement same, The project i exempt from CEQA
under Section 15061(b) (3) since there is no possibilly of a significant impact on the
environment caused by this amendment,

The proposed amendment (o revise the Town's Development Code regulations has no
potential fo impact the environment, The proposed amendment does not aller the existing
requirements that specific development projects must comply with the provisions of the
California Environmental Quality Act, Development Code Amendment, DCA 04-14 meels the
exemption criteria which states "that if an activity is covered by the general rule that CEQA
applies only 10 projects which have the potential for causing a significant effect on the
environment and where it can be seen with cerlainty that there is no possibility that the activity
i question may have a significant effect on the environment, the activily is not subject to
CEQA™.

Any person affected by the application(s} may appear and be heard in support of or
apposition o the proposal at the time of the hearing. The environmantal findings, along the
with proposed project application(s) are available and may be reviewed at the Town of Yucca
Valley Planning Division, 58828 Business Center Drive, Yucca Vallay, CA 892284 from 7.30
a.m. 1o 530 p.m., Monday through Thursday or obtain information at (760) 369-6575,

The Planning Commission in its deliberation could recommend approval of the project, deny
the project, or approve the project in an altermnative form, If you challenge any of the projects
in courl, you may be limited 1o raising only),”,, e issues you or someone else raised at the



Public Hearing described in this notice, or in written correspondence delivered 1o the Town
Planning Division at, or prier to the Public Hearing.

Publish Date: Published on June 25, 2014,
June 18, 2014

Date " Lesley Copeland
Town Clark




To: o
From: 5

PLANNING COMMISSION STAFF REFPORT

hairman & Planning Comimission
hane Stueckle, Deputy Town Manager

Date: June 26, 2014
For Commission Meeting: July 08, 2014

Subject: D
D
o

Prior Commi
this item,.

avelopment Code Amsndment, DCA-03-14
raft Development Code Arlicts 5, Administration
EQA Exemption 15061 (b)(3)

ssion Review: There has been no prior Planning Commission review of

Recommendation; That the Planning Commission:

M,

Finds that the project is exampt from CEGQA in accordance with Section
15061 (b)(3) of the California Environmental Quality Act. The proposed
amendment to revise the Town's Development Code has no polential o
impact the environmenl, The proposed amendment does nol aller the
existing requirements that speclic development projects must comply with
the provisions of the California Environmental Quality Acl.  Development
Code Amendment, DCA 03-14 meels the exemption criteria which siates
“that if an activity is covered by the genaral rule that CEQA applies only 1o
projects which have the potential for causing a significant effect on the
environment and where it can be seen with cerainly that there Is no
possibility thal the activily in question mey have a significant effect on the
ahvironmant, the activily is not subject o CEQA"

Recommends that the Townh Council adopls the Ordinance and repeals
Bactions 81.0101-81.0195, Heclion 81,0305 and Sections 84.0801-84.0830
of Title 8 of Title 8 of the Yucca Valley Deveiopment Code,

Executive Summary: Article 5, Administration, provides standards and procedures for
appeals, enforcement and violations, permit amendments, permit revocations, public

nolices and |

wearings and time limitations and time extensions and repeals Seclions

83.010605-83.010630, Section 81.0150, Sections 81.0206-81.0235 and Seclions 87,1201~
87.1202 of Title 8 of the Town of Yucca Valley Development Code

- Department Repant x Crdinance Actlon  Resolution Action x Pulsic Hearlng

_Asonseid

— Mirsite Adction - BEaselve and Flle Sy Bassioh



Order of Procedure;
Request Stafl Report
Cipen the Public Hearing
Reguest Public Comment
Close the Public Hearing
Commission Discussion/Questions of Staff
Motion/Second
Discussion on Motion
sall the Question (Volce Vole)

Discussion: Arlicle 5, Administration, provides standards and procedures for appeals,
enforcement and violations, permit amendmaents, permit revocations, public notices and
hearings and time limitations and time extensions and repeals Seclions 83.010605-
83.010630, Section 81.0150, Sections B1.0205-81.0235 and Sections 87,1201-87,1202 of
Title 8 of the Town of Yucea Valley Development Code

Seven Chapters are established within Article 5, and those Chaplers are structured in the
following manner;

Chapter .80 Administration

Chapter 9.81 Appeals

Chapler 9.82 Enforcemnent and Violations

Chapler 9.83  Pemnil Amendments

Chapler 9.84 Permit Revocalions

Chapter 9.85  Public Notices and Hearings

Chapler 9.86  Time Limitations and Time Extensions

Chapter 9,80 Administration
Establishes general administrative provisions for implementation and administration of the
Develapment Code.

Chapter 9.81 Appeals
stablishes procedures for the processing of appeal applications.

Chapter 9.82 Enforcement and Violations
Establishes provisions 1o ensure compliance with the requirements of the Development
Coxde,

Chapter 9.83 Permit Amendments
Establishes procedures for the processing of an amendment {o Conditions of Approval,
project design, or alteration or expansion of an approved use.



Chapter 9.84 Permit Revocations
Establishes procedures the revocation of parmit approvals,

Chapter 9.85 Public Notices and Hearings
Eslablishes noticing procedures for public hearings,

Chapter 9.86 Time Limitations and Time Extensions
Establishes time limits Tor permit approvals and procedures for approving time extensions.

Alternatives: The Planning Commission may elect to make recommended changes to the
Article,

Fiscal impact: This Ordinance is included in the Town's confract for the Development
Code Update projecl, No additional cosis are incurred beyond existing contracl services,

Attachments: Article &, Administration
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Town af Yueca Valley Development Code

Chapter V.80 - Administration

Chapter 9.80 Administration

Sections:

980,010 ~ Purpose

9.80.020 - Permits and Conditons to Run with the Lawd
980,030 — Perflormance Quarantees

980,040 ~ Lasements and Peed Notices

9,80,050 - Lepal Defense Fee Responsibility

980010 — Purpose

"

for implementation and administation of the

This Chapter establishes general administrative provision: ‘
sant to the Development Codeé,

Development Code and the penmits which are approved pu

1.50.020 - Permits and Conditions to l'v‘..un wil‘h the Land

A Conditional Use Permit, Land Use Cnlnp! ice. Review, Site
Vartance, Planned Development Permit, h;mthu Plan;
compliance with Article 4 shall be deemed 1o i with
subject site, from the effective n;i.nv of 1I1L, pmm;i mm t‘pl m any’
void, Al applicable conditiy ‘

Plan and Design Review Permit,
Special Use Perinit approval (hat is pranted in

280,030 - Performance Guarantes

A,

v Conditional Use Permit, Land Use Comphiance Review,
" Ih,wuw Penmit, Specific Plan, Variance, Manned l)mmin]mwnl
colemporary Special Tivent Permit, h‘mpm.uy Use Permit, ¢

at thu j)nh]w healih, safety, and welfare warsant, the review authority mny
cution of o vovenant (o deposit security, and the deposit of mmunty in o
: ‘_mmb!o nm:mni'" wensure the faithful performance of one or more of the conditions of
Y m‘l in the cwm that the obligor ails to perform.

2. The ap]‘)lumm/fmum may elect 1o provide adequate security for the faithful performance of
a condition(s) of approval imposed as pari of fhe approval process i the Direcior
determings that e condition( (5) may he implemented al a later specified date {e.p.,
inabitity to instal) required landscaping due to poor weather conditions),

3, The security shall, as vequired by law or otherwise at the oplion of the Town, be in the
form of cash, a certified or cashicr’s cheek, letter of eredit, a performance bond or other
form of surety executed by the applicant and a corporate surety authorzed to do business
i Califormia and approved by the Town,

July 8 00 Ploasiing Cantmission Meeting i




Town of Yucea Vallep Develppment Code

Chiptey D80 - Adwinisiration

B.

280,040 — Easements and Decd Notices

A.

1.

4, The security shall remain in effect until all of the seeured conditions have been performesd
{0 the satisfaction ol the Divector,

5. Any security required in comphance with this Section shall be payable to the Town,

Release of seewrity, Upon satisfactory compliance with all applicable provisions of this Section,
the security deposit shall be released,

Faiture to comply.

I. Upon failure to perform any secured condition, the Town may perform the condition, or
cause i to be done, and may collect from the obligor,and surety in wase of a bond, all cosls
ineurred, including administrative, engineering, lepal,and fsprecion costs,

To the extent that the Director can tilc:n’lﬁpﬁiii‘x:‘tlm ihat the oblipo iy breached an

obligation in n manner that he obligor or_should have known, would create
irreparable harm to Town, the enfire amou| e bond or deposit may be'willibeld,
3. The Director’s determination may be appealed to-the Council by the obligor by filing an

Apperl within 10 days after the decision {0 wit‘hhdlc,
.81 Appreals, ‘

s bond, in complisnce with Chapter

Implementation,

rs of dedication, the granting of cascements, or the

ssist 1o Town'in the implementation of the General Mlan and/or

including but not Hmited 10.e Town's Master Plan of Drainage, Parks and
irport Co rensive Land Use Plan,

The Town of Yueea Valley may require offe
recordation of deed notices |
adopted Master Plans,

Trails Master Plans, and §

ced notice may be required by the Town of Yucea V alley ay a condition
Al Tor any rosidential or nonresidential project that includes additional
or existing structure and/or any other entitfement,  Recordation of all
wd notices on forms W be provided by the Town shall oceur prior o the
1 building permit or as otherwise approved by the Town of Yucea Valley Community
Development Depayument, Commission or Couneil,

k. Avigation and Noise Basements or Deed Notjces:
o, A Avipation and Noise Easement shall be granted o the Yuees Valley Airport

District and shall be recorded against those pareels of property within the Avigation
LEnsement Area as identified on the Avigation Basement & Deed Notice Map on file
with the Town Plapning Division, A copy of the recorded Hasoment shall be
forwarded to the Town of Yueca Valley and the Yucen Valley Adrport District,

3-2
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Chapter 8.80 - ddminiviration

I, A Deed Notice shall be yecorded apainst those parcels of property outside of the
Avigation Easement Area but within the Alrport Influgnce Area as identified on the
Adrport Influence Map, A copy of the recorded Deed Notice shall be forwarded to
the Town of Yucea Valley and the Yucea Valley Airport District,

2. Praimage Hasements.
Parcels that are affected by the Yucea Valley Master Plan of Draipage and as deemed
necessary by the Town Engineer shall offer n drainage n.mmwnl L the Town of Yueea
Valley and/or County of San Bernardine.

3. Public Rights of Way,
Parcels shall offer casements or dedication, ui n}w}lll of-ways Tor. atreets, roads, alley,
sidewnlls, utilities or trails as deemed necessary by the Director m. m].)lurmm Town's
roadway and rails networks, v '

C. Covenants of Easements
b, Applmnlnl:ty When necessary 10 achieve the land-use goals of the Town, the Town may

A,

July 8, 201

roperty in compion‘ownership 10 exeaie and record a

require & properly owner Imldmg 3
he Town, in compliance with Government Code

Covenanl of BEascmenl in hwm
Section 63870 et seq, A C nwn.mi. '

,‘w:ms and cpress, Tandscaping, Jight
ar hn solar necess; and

i

QPEN PRce, p:i'l,‘;:..m;_.

roperty subject 1o the casement and the real roperty to be
cment;

1y "‘-,“_1.!11:: veal
by the e

Fdentify I‘].L., ‘own approval or planning permit granted that relied on or reguired the
(f.?{}\)::l'lf:lnl 1ml

Adentify '{lm purposes of the easement,

Recordation. A Covenant of Basement shall be vecorded in the County's Recorder’s
Offiee,

fTect of covenant,

a, From and affer the time of i3 recordation, o Covenant ol Easement shall:
)

P47
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Town of Yucea Valley Development Codie

Chapter D80« Adwinisiration

{1 Act as an easement ih compliace with Civil Code Section 801 et 86,
except that it shall not merge into any other interest in the real property,
Civil Code Seetion 1104 shall be applicable to the conveyance of the
affected real property; and

{2) Impart notice 10 all persons (o the extent afTorded by the recording luws of
the Stale,

b. Upon recordation, the burdens of the Covenant shalt-be binding on, and the
Covenant shall benefit all successors-in-interest (o the real property.

5. Enforceability. A Covenant of Basement shall be anforceable by the successors-in-interest
to the real property benefited by the Covenant and the Town: :Nothing in this Sectjon
creates standing in any person, other than the, Town, snd any owner of the real jproperty
burdened or benefited by the Covenamt, 1o enforce or (o challenpe the, Covenant or any
requested amendment or release, ‘

(. Release of covenant. A Covenant of lﬁ":'n:%:t_mi:fi}.‘i:_‘111.;;1y‘:511§tt released by the Birector, or by
another appropriate review authority in the event ofan appeal, at the request of my person,
ncluding the Town, or an aflected property owner

a. Process for release,
review anthority first:

(1 Conduet a noticed public hearing veompliance with Chapter 9.60.020(A)

Public,

site 15 no longer necessary to achieve tie land

Find that the Covenant on the
e poals.of the Town, -

A notice Jease of e Covenant of Baseament shall be recorded
1l in the County Recorders Office.

applicanCior a release of' a Covenant of Easement shall pay the fee for

Fees, The !
essing of the relense in compliance wilh the Enpineering fee schedule,

the proc

gxfienge, against
ar employees, to sitack, sel aside. void, or annul this app o1 beeay
aphroval, or in the allerative, to relingquish such approvil omphianee with the Town of Yucea
Valley Development Code,  The applicant shall_reimburse the Town, iy aee s, olhivers, or
emplovees Jor any court costs, ang JLown, s agents. olficers or
eimployees may be required by a court 1o pay as a result of sueh aetion, The Town may, atils sole
discretion, participate al s own expel

by the delense of any sueh action but such participation
shall nol relieve applicant of his obligations under this condition. The Town shall prompily natily

e A7 -
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Chaprer 9.80 - Administration

3.

Jrely 8 200 Planning Commixsion Mecting

the applicant of any claim, setion or proceedings arisine rom e Town's approval of this project,
and the Town shall cooperae in the defense.

AR aN--of-approvid—ofed-Jasd--use-application—the~appHeant—shll-apreeto—delend,
:m.ium‘nly, -ad-haold-habess-e-Fown-or-its-agents- ol cers; i -epaplayeen-fron-tay-elaim,
acliony-or-proceeding-aaainst-the-Tovwn-or-is-aaents,-o Heers itt*-»--@-r-ﬂ1911:-9{5%:1%-»1:{3a--{mthm-!;-;---ﬁv;-.}l.----ifi:a-ic-.‘!ﬁ-,-\
Yol or—antdbap--adpreval-ofodie-Tows, HEEHEYAruneH--or-lepishiive -body
EHRERIAIIE- the M ap-or-permit-or-any-other-aetion-salating -4 i E-o- of-bown-approval-as
t}iml:ﬁ}l‘-n’l-iﬂﬁ!ﬂ---‘---1:5)-3‘"--'---1“!-1@--‘-‘-:-'f:-(}}-‘.’\’-l1------ﬂ{-{{.’}‘l"nﬁ?f,-‘--------l?ﬁ:lfiil;-H'%i---‘---H‘|EM?}‘I"!‘-f-f-‘l-t-.’l-l-li._‘,-\:liij_‘:‘,ﬂ-------i1-'!-'“"'55l:ﬂ.?ﬁlﬂﬁ‘ri(—li------(’.ﬂ-(-.‘ﬁ’l-ﬁiﬂ-’{’i-\i}ll-‘lGt%!w------l{-}--‘-‘--l‘h(-3
following: an ’
Fhe- ﬁpplwmil‘--ulmll agree- 4 cix.fuut Huivmmhf uml {mhi hmi '
H-npentse-olffis : P
broveht-against-tie—) e
m‘-]!-’.H:II--'-'-HM:-‘--'-'.'lj:)}?H-(—)’V-I.ﬂ-----t‘)ih-»-hm:h'él{:\!_ s - @B AR 0
1Fﬁ‘|{"If”ué']U-ifr‘nl’l---ﬁl:lt;‘h---f:\ﬁi-‘.ﬁ’(-W-u‘il‘l‘;-‘-‘-i‘-iil----l;‘-:-{‘-}mpI-H:H-iti-k‘}"-’\*‘*i‘l.-]-}'---i-

el-asldee-voidpo
the-allermative,-to

= ; mlwumw at iih
I—HHL’H?HHHH »ahﬂll rml wlww Apphednt
ump(l\* nma!w Hm -applican-of-wiy
20 : Gh-and-Hie-Fows

ulmm ek mn O pmw
shat-cooperate--the-detense;

Town's Duty (o Notify A Any condition of approval
imposed in compliance wii ‘t‘hm ])L‘\.’L.lﬂpllhl "L'.?ndu h]mll ini \IL'L ;) m}\llwnwnl that the Town act
reasonably to |‘1ml‘npl]y notifyithe applicant ofany claim, action, or proveeding and that the Town
cooperates fully i the defen:
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Chegrtor D87 - dppeals

Chapter 9.81 Appeals

Soections:

Q81010 - Appeal of Land Use Decision
2.81.020 - Application for the Appeal of a Land Use Decision
9.81.030 — Time for Filing an Appeal
981,040 ~ Notice of’ Appen
2.81.050 — Authority of Appeal Body
2.81.060 — Withdrawal of Appeal
2.81.070 — Judicial Appeal

D.81.010 —~ Appeal of Land Use Decision

/\IW lnm! se klmm:m de‘, m mmpimnt e wnh the pmw mm o his 1‘)0\”31npnwnl t‘")c)dv lw A review

this (‘.'_]!lmptm'.

A, Director’s decisions. The Director's decision on lu
Director’s decision woulc

I3, ! .'Z.ummlwnn 8 duumnn 0N dmmmlmlmm required by this Code

"% dm,l ' uu would otherwige be final is subject 1o appeal to the Council,

rlp])'. nh vegarding land use decisions made by the Commission.

| mly mmdum hearings regarding an BIR or other environmental action i
un_jl.lmr.m.m wit veonsideration of the subject land use application and project for which the
EIR. was prepared:or other environmental action proposed.

9.81.020 ~ Applica o1 for .{.!.l..l:"‘ﬁ])]mul of a Land Use Decision

A. Appropriate forms,  Applications for an appeat of a land use decision shall be made on forms
supplicd by the review authority to which the appeal is being made,

B. Appeal submitials, Applications for appeals nddressed 1o the Commission shall be submitted (o
the Planning Division, Applications {or appeals addressed 10 the Council shall be submitted to the
Town Clerk.,

A1)
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Chapter 987 - Appeals

. Grounds for appeal. Application for appeals shall inelude a written statement of the groundy
upon which the appeal is based,

. Appeal fees, An appeal fee, as established by the Fown, shall accompany any application.
I, Contents of appeal applieation, The appes) application shall identify:

[ The subject fand use application;

2. The specific decision, condition of approval, or other mat i boin i appesled,

3, The date of the action;
4, The justilication for the appeal; and
5, Any remedy or solution for which the mp:j?r‘él}ﬁnl pe:t.ii.ic_‘)‘ii*; |
I, Appeal shall stay all proceedings. A properly fil ﬁiﬁlidi:ill:i(.)l} Jor R-]])]'}E:&;ll shall stay e

proceedings in the matier appealed until a decision is rendéred on the sppeal,

2.81.030 - Time for Filing an Appeal

Appeats shall be filed with the Planning Division:within ( 10} consecutive calendar days following the
date of action. 1{ the last day 1o act is not a Town l)lmnc day, the following business day shall be
deemed to be the last day (o act Appeals requiring: ‘mmml mmu!cml.imn will be forwarded to the Town
Clerk by the Director. .

e, Within 30 duys of the aceeptance of an application for an appeal of a

A,
I o shill set the matter for hearing and shall pive notice of the dale,
dhe heaving o the appellant, the applicant, and to any other parly who has
3. ofice ps or l;.r,ilmlh TRgquir ml In addition, notice shall also be given in the same manner ag

notice iven {or the | nmi use decision being appealed.

$ELO50 ~ Authority o Appgz‘ll Bmly

A Action on appealy-Upon hearing the appeal, the appeal body shall vonsider the record and any
additional evidence that may be offered, and ay alfirm, reverse, or modify, in whole or in part,
the decision appealed.

13, Applicable criteria, findings, and requirements.  The appeal body is subjected to il of the
criterja, fndings, and requirements imposed by this Development Code upon the oripinal decigion
maker (e.g., review authorily),

oAG .
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9.81.060 — Withdrawal of Appeal

An appeal may be withdrawn before the time that the review authority issues a decision. The applicant or
the appticant’s representative shall notify the Plamaing Division in writing that they wish to withdraw the
appeal.

LBLO70 — Judicial Appeal

Mo person shall seek judicial review of a Town decision on a planning permit or other matter in
compliance with this Development Code until all appeals to the Commission and Couneil have been first
exhausted in compliance with this Chapler, '

| ) .rfl ,f
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Chapter 9.82 Enforcement and Violations

Sections:

92.82.010 - Purpose
282,020 - Permits and Approvals

9.82.050 - Authority of Enforcement

2.82.040 - Unlawlul o Violate Development Code Provisions 3
9.82,050 Vi(‘rh‘]iit‘)nh of Development Code and Conditions of Approval Declared Public Nuisance
9.82.060 — Unlawful to Refuse or Fail o Comply Wn]t u( ondition of Land Usé ‘A]"ypuwnl
92.82.070 l nforcement :
2.82.080 - Criminal Actions
2.82.090 - Civil Actions

2.82.100 - Administrative Actions
WEZ 10 - Filing of a Notiee of Licns
982,120 ~ Filing Notice of Action
9.82.130 - Initial Investigalion anuhnuﬁ :
9.82.140 - Inspections
9.82.150 - Blop Work Orders
9.82.160 - Revoeation or Modification of l’umllh or.A
9.82.170 - Recovery of Cogts B
9.82,180 - Additional Permit P
2.82,190 - Reinspection Fees
9.82.200 ~ Documenta

rocessing Fees

All departments, offici il‘.‘

issue authorizations, o Jf}Mlt(:h Iu,t,mm oF punmih hh..l” u)mpiy wn.h lh.v;t pn..wmn..m:: 'l. 1l1w
Development Code,
A, Permits in conflict with Development Code, Authorizations, certificates, licenses, or permits for

wses or structures that would be in conflict with the provisions of this Development Code shall not
be issued,
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I, Permits deemed void. Any authorization, certificate, license, or permit issued iy conflict with the
provisians of this Development Code shall be void and of no effect.

9.52.030 - Authority of Enforcement

A, Responsibility of Director. The Director and desipnated employees and represeniatives shall
have the authority to enforee the provisions of this Development Code,

B. Aunthority to Inspect. All persons authorized to enforee the |m)wsmm ..)Hlm Development Code
are authorized o enter upon any property o premises within 1!1&? ‘own o ascertain whether the
propetty or premises is in compliance with this Development:Code,and to make any inspections
as may be necessary in the performance of their enforceriic nl dufies, . These inspections may
nclude the taking of photographs, samples, e other physic al evidence, uml the malang of video
and/or sudio recordings, All such entries and nmpmlmm shall be done in A Tehsonable manner, li
an owner, lawful occupast, or the respective agent, employee, or representii] ¢ thereof refuge
pclml.mmn o enter and/or m.,pml the Town, mim; by and 1hmuph sueh perse m:!hmmu[ m
enforce this Development Code, may seek an .ulmmlh!l”uw Anspection warrant:pursuant to the

procedures provided by ( ,ahlmnm Codo of Civil I"uMdm'm:. -t;'f;; 1822.50 through 1822.59, as may
thereto,

be amended from Ume 10 Ume, or the successor provisio

9.82.040 -

A. It is unfawiul for any person (o vmlfﬂu m 10 caus Aolation of any provision of this
Development Code,  Any aet or cm“lmrcm wnbmuml;,,' viol: ation of the Development Code

tncludes the aiding, abeiting nlh)wmp or mhmp that act m misgsion,

BB any porton nf which, any violation of this Development Code, or
y code ulnpu,d and munpumlu:l by reference by this Development Code, is

or mmwut 5.0 new am! sepirate offense,

se of land. A.l’l}‘:i. :
or through the &

:ppmplmtu lmu‘l s uppmv'}l 0f jwllmt) amlfm whu]t 18
hlmlmw all ])L‘IIHH‘: and/or licenses otherwise required pursuant 1o all
deral laws and/or other provisions of the Development Code (and
L 11;.11 sueh permit and/or Heense so as to remain legally valid at all times) is
unl.lwiu] and a public nuisance.

huvhy Lim]mc:

B, Lise of pecupandy of stracture, Any structure used or pecupied ina manner not allowed by this
Development Code (either as a matter of right or through the application of the nppmpll.m land
use approval or permit) and/or which is used or occupied without first obtaining al) permits andfor
Heenses otherwise required pursuant o all applicable state and/or federal laws and/or other
provisions of the Town Code (and thereafier maintaining each such permit and/or Heense so as to
remyain legally valid nt all times) is hereby declared unlawful and o public nuisance,

C. Property Not in Compliance with o Condition of Land Use Approval Declared Public
Nuisunee.  Any property nol in compliance with an applicable condition of appraval imposed

e s Fr—— S .I“‘l s l‘.’] "J 15 s S
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upon any land use approval authorization, permit, or vaviance is hereby declared to be unlawful
and g public nuisance,

2.82.000 -~ Unlawful to Refuse or Fail to Comply With a Condition of Land Use Approval

Al It is unlawful for the owner, the owner's agent or representative, or olher person in whose favor or
for whose benedit, a fand use approval of any kind has been granted for the pareet of real property
at issue, to refuse or o fail o comply with the conditions of dppuwal, either individually or
collectively in any number,

. Fach and every day, and during any poriion of which, any failure:or, refusal to comply with thw
condition or conditiony of approval imposed on any land uw approval,. authorization, permil, ¢
variance, is committed, comtinued, or allowed, is a hew aml wpm ate nfmnw

182,070 - Enforcement

A, Nnm‘u uldvm, :md cllnlhmh. ]lm !)ww]npm«: 2111
addition, alteration, construction,
: !Lllﬂl‘sllli.lilt)l) nl any '«;lnuium, or 10
mw use ni nny .s.nmmw' Ihul is mmhm y 1o uny p:mf ision of
herein, Such notices may include, wnhm f ].imlidi!l)l‘l notice o
o vacate, stop work orders, infraction;eitations
and eic..

13 Enforcement mrv not exclusive, Al remedies
«,(mi.mwd m 1lm I'Jc*vc*lnpmul Code fm lhc:* lmmllmp wi vmldlum or enforcensent of the provisions

) 'lmll he almuumnnw and cumlative, and not exelusive of any other

Hons nl the Town Code or other Aapphcable State law,  The Town al #ts sole
mmcmm .md aulmg! 1 the, U”)Hﬂ].‘u dmpn.ﬂul in this Chapter and in consultation with
Town Altorney mmf Lniﬂ development C ode through the application of criminal, eivil, and
remedies a8 sel s Chapler, In the exercise of such diseretion in selecting
, uch "uniuuunml wmmly !lw !uwn wlmll not lm wqmwd 1o nmtrmlc ;w.ul.nhlu
3 L*nlmwnwnl 1un" ‘

A, Notwithstandig any thL, provision of the Town Code, each person violating, causing, or
allowing a w)l.ﬂmu of any provision of this Development Caode or any permit or condition of
approval  grante arsuant thereto, shall be puilty of an infraction, unless the violalion is
specilically decl ared 1o be a nmdu.,nmnnm,

3. Every violation ol any provision of this Development Code, or of any permit 1ssted pursuant o
this Development Code (including any of the conditions of approval for such permit) thal is
prosecuted as an infraction shall be punished, upon convietion or upon a plea of nolo conlenders
(commonty called no contest), by: (1) a base [ine as extablished by the local court of Jurisdiction
Any court costs that the court miy otherwise be required to fmpose pursuant 1o applicable state

““““ Y
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law or local ordinance shall be imposed in addition to the base Tine. Notwithstanding the above, &
Frst or subsequent vielation ol this Development Code may be charged and prosecuted as
misdemennor.

C, A misdemeanor shall be punished, upon conviction or upon a plea of nolo contendere (vmnnmnl:,f
called no contest), by a base fine as established by the local court of juriadiction, or by
imprisonment in the County jail for a period of not more (han $ix months, or by both such base
fine and imprisonment, Any courl costs that the court may otherwise be reguired to inpose
pursuant o applicable state law or focal ordinance shall be imposed m .uhlllmn {0 the buse fine.

1. The conviction and punishment of any person of an offense a3 deseribed in this Seetion or the
payment of a criminal fine by or on behall of the person convicie shall not relieve that person
from the responsibility for coprecting, removing, or dlmlnw the violation that resulted in the
conviction; nor prevent the enforced correction, removal‘op abatement thereol by the Town, The
correction, removal, or abatement of a violation hLPlll“l after the issuance of @ criminal citation or
the filing of a criminal complaint shall not be-a defense 1o the infaction o misdemeanos so
charged and, following a conviction or plea o1 D u)m«:mluu shall not be grounds for the
dismissal of the action or the wajver, stay, or reduction of any fing \:Milbllbhﬂd in this Section,

982,090 — Civil Actions

A, Injunctive relief and abatement, ALY .
Development Code, the Town may Lﬂmmm.m. :
and enjoinment of any act or omission ibal

" a vu.;l.‘tt‘u.m c.)i Ullh
I_Jowiupmum ( Uc]i: or my ]mmn of lmcl n*w,

.-\nh:d pulmmm I]wrtflo und A mrlv

B. Civil I{cmwliv
lessor, legses
llllh l)wc

m\,* mndnmn ui l.md nse nppmv'll 2r mh,d pm.m.ml
. s for o uwl j‘rumhy as established by Council per violation for each day or
Ahat the” wwluimn continues 1o exist, In determining the amount of eivil
soth as 1o llm daily rate and the subsequont total amount for any given
.]‘lf.i)l].‘:.lih,l ‘all relevant circumstances, including, but notl Jimited to, the

: hu h.nm mu:wd‘hy the conduct constituting the violation, the nature and persistence of
such conduct, the tengthizof time over which the conduct m,L,unmi or as repested, the assels,
Halstlities, mni gyt wmll: of the violalor, whether a corporate entity or an individual, uml any
COPIECive actin ‘”1'-11uu11 h‘y the vielator,

. Atorney’s Fees, In any civit action, administrative proceeding, or special proc ceding to abale

public nuisance, whether by seeking injunctive relief andfor an abatement order, or oller c.m]u.
attorney’s fees may be recovered by the prevailing party and shall not exceed the amount of
reasonable attorey’s fees incurred by the Town in that action or proceeding (Government Code
8§ 258459,
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9.82. 104 — Administrative Actions

A

It

Application.  All violations of any provision of this Development Code or any permit or land use
approval pranted pursuant thereto are subject 1o enforcement through the use of administrative
citations in accordance with Government Code Section 53069.4 and this Section, The following
procedures shall govern the imposition, enforcement, colfection, administrative, and judicinl
review of administrative citations and peaalties,

Content of Citation. The administrative citation shall be issued on .i'im‘m approved by the Town
Admimstrative Officer in consultation with the Town Attorney, The administrative citation form
may be taiored to the specific needs of the issuing departiment:ss approved by the Directos;
however, all administrative citations repardless of llw issuing, ¢.ic:]mmm,m shall contain the
It.)lltm'ln;g, information: O

The adsunistrative citation shall refer to i]m dule .m:l lncation ul Hw'

I Adolation and the
approximate time, if applicable, that the vml.ilmn Witg’ (}Innvml i

2. The administrative citation shall idvnlil“y eae h mlmmn hy {he .lj)]‘:llt_ﬂh](: section mmber
ol this eode and by either the scation’s title oy a I deseriptive caplion; or by reference to
the apphicable permit or tand Nise approval abd deseribing the condition violated.

3, The administrative citation shall deséri o rcql.llrcgl_.iﬁc:t.n‘mut the violations,

4. The administralive citation shal} :"c":quim the res mmhlc p'my o smmediately correct the
viclation Lunl hllilll ¢ \plmn the wnw;uuwch of Thilure 1o correct the violation,

5. The admipisttive cilation shall siate 1]14;, amourt of the penalty imposed for the violation,

Multiple violations mm,f be hhic‘d on th smm rmmun mlm I llw event ut mllhi]}lu,
vml.\lmm, IhL,

wmnmp cmly uml wullmul pulmlw ]}w
lmll nl‘m lllUllltlU A m)t.llmn box for the enforcement officer 1o
"mmll}f will be waived if the viofation s corrected by the complisnce

de 1lnm ddit: |mh “llml on the eitation form,

7. The uhn'mmlx.ltm, cilation shall explain how the penalties shall be paid and the time
period by which it shall be paid, and the consequences ol failure 1o pay the penalty within
this time period.

8, The administrative citatton shall sdentify all appeat ripghts and instructions on how 1o
appeal the citation,

July 8, 2004 Plonning Commission Meeting -1



Tonen of Yucen Valley Bovelopmeny Code

Chaptor .82~ Enfiresment and Fiolationy

9. The administrative eitation shall contain the printed name and the sipnature ol the
enforcement efficer and the signature of the responsible party, if hefshe can be located, as
set forth in subsection "C" below,

C. herviee of Citation,
i I¥the responsible party is present a1 the scene of the vielstion, the enforcement officer shall

atlempt to obtain their signatwre on the administrative citation and shall deliver copy of
the administrative citation to them.

2, I the responsible party is a business, and the business ‘owner is on the premises, the
enforcement officer shall attempt to deliver the administralive citation to them., ]f the
enforcement officer is unable to serve the business owne) “tm the premises and the
enforcement officer can only locate the manager or on-site hupmw sor, the administrative
citation may be issued in the name of the business and o copy given 1o the manager of on-
site supervisor. A copy of the administrative eitation ghall also be mmlvd 10 the business
owner by certified mail, return receipl tequested and by first class mail. 16 copy of the
administrative citation Ih.n 15 sent by certified NN Felnrned by the United States Postal
Service unsipned or marked “unclaimed” and/or used”, then service by first elags mail
shall be deemed effective provided i )

1. I no one can be located at the proj ’ v,
pasted in a conspicuous place on or neai
return receip) regquested and by st
nddresses as they appear on the ln. )
pnhli;. :m,nmlm related to title or mmu-ﬂhlp uf llw pmpuly t]ml is llm wh]u( of tha,

citation, }f the copy of the administrative citation sent by centified mail to a

h]“.mtmhlt iparty is refwned by the Uhited States Postal Service with the mail receipl
unw ned, ormarked * um‘lmmm!” andfor Mrefused”, then service by first elass mail shall be
' also noLreturned by the United States Postal Service,

pnlmhh‘ |:mHy to receive a copy of the administrative citation shal)

b,

se provided in this code, the amount of penalty 1o be imposed for a vinlation
8 eode and assessed by means of an administrative citation shall be established by a
l'ct'-;c.)lulit)‘i”'m.1110 Coueil. Notwithstanding this paragraph, the amount of penalty to be
assessed hy memns of an administrative citation may be established by resolulion of the
Couneil.

2. Hothe violation iz pot corrected, additional administeative citations may be issued for the
same violation, The amount of the penally shall increase at the rate as adopted by the
Trrwn,

A, Payment of the penalty shall not excuse failure 0 correet the violation nor shall i
bar further enforcement action by the Town,
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b, The penaltics assessed shall be p.lwhh- o the Town within 30 calendar days from
the date the administrative citation s issued,

o Excepl as provided below, any person who fails 1o pay to the Town any penally
imposed pursuant 1o the ]?IUVHH)H.» of this Chapter on or before the date hat the
penalty is due shall also be Hable for the payment of any applicable Jate payment
charpes s established by the Counedl, :

d. The Town may collect any past due administrativeGitation penalty o late payment
charpe by use of any available legal means, mumhm*," athout limitation, the Gling
af & notice of lien, deseribing the rea) property affeeted and he amount UI the costs,
penalties or damages to the County Assessor, who shall ];i e the amount thereof
on the assessment role as a special pgsessment 10 be paid with: Uty faxes, unless
sooner paid, The Town may also :c*mvu its collection costs, A m” ynent or award
of such costs, penaltics or damages may also lw aiforead in other 1 mm provided
by law.

e, The Town may also recover administrative:

wts for defending the ciation al the
appeal hearing.

K. Appeal of Administrative Citation,

1. Motice of Appeal. A responsible pm!y mzw up]wnl :”lw ulllmlmlmlwc cilation by filing a
written notice ofaj; peal with the de pariment that issued (e administrative citation, The
writtenn notice  of 'appwnl must be Nled within 20 calendar days of the dale the
;zu;‘lminish a ‘u,utxaia:):i was served inoa manner set forth in subsection “1Y of this Section.

W yotice of appeal wnlnn this Gme period shal) constitute a waiver of
cal the-admiiiigtmtive citation, The notice of appeal shall be submiticd on

( um nml ~ahall contin the' mlInwmp information:

8 .“‘mnp forth the appealing responsible party’s (hereinafter
.1]3;%!] mi.) mlmmi m the proceedings;

A. brief statement ul the material facts, which the appellant claims supports their
contention “that no - administrative ]Ju:‘mllms should be imposed or that an
' nmmh ative penalty of s differest amount is warranted under the cireomstances,

€. An; (Mlﬂ"m‘: at which the appellant agrees (hat notice of any additional prog ceding,
o an order relating to the impuositon of an administrative citation penally, shall be
recebved by the appetlant by mail;

o, The notice of appeal must be sipned by the appelant,

2. Adminisative Hearing. Upon a timely, written notice of appeal by (he appellant, an
admmistrative hearing shatl be held as follows:

DA
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o

.

d.

Hearing Date. The date of the hearing shall be set for a date thal is no later than 60
days from the date of the violation,

Nofice of Hearing, Notice of the administrative hearing shall be piven at least 10
calendar days before (he hearing 1o the appellant, The notice may be delivered 1o
the appetlant or mailed by first class mail to the address listed in the notice of
appeal.

Hearing Olficer, The administrative hearing shall be lwld lmiun the Divector, The
hearing, officer shall no hL the ummc ement offic 4"‘w,]m issued the administrative
umlmn Ihu l)uwlm g z) provider o conduct
) icitations  including the
c:wl]m:li(m of paymunt of mdmi.ni.:il‘rz-ative, ;;mm.)u pc.u.].;lllm.. findl PrOCesses,

{1 :
m]unml ln p.ulmlmw m ihu mlmmlwu.)lwo 11::'\!::)1 ]Iu. u.)mmms mf 1.]m
admitted as pringa Tacie
dlllU’ ntllw .almll nol ha, lumtcd

l.“lj' lhv 1whlm M
burden of proof” al’ Yhe §
violation of this ¢ f)clc_ 7

{ails to appear at the administrative
Hw humnw t)lim*r ahnl] m.\hu their determination based on the
‘-. 10N wnlmuul in: thf;. enforcement officer's file in the case and the

‘ Ih"l'l "%lmll be permitied a1 the administrative hearing and
| l:l:,f 1lw administrative hearing officer in reaching a decision is
l) ﬂ L,\F'IL]L“ ce whicly is relevant to the proof or disproof of*

Ownership of the subject property, when applicable;

Whether a person noticed by the issuing department as a responsible
party ig, in fact, a responsible party;

Whether a violation of this code occwrred and/or continues to ocenr
an the date ov dates specified in the administrative citation;

(<) Whether the responsible pany has committed, caused, maintained,
or permitted a violation ol this code on the :hm or dates specified on
the administrative ciation.

Hearing Officer’s Decision,

LR

pati
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!, Adter considering all the testimony and evidence submitted at the hearing, ihe hearing
officer shall promptly issue o written decision (*Administeative Ciiation Appeal Rubing™)
tw uphold or cancel the administrative eitation and shall st in e decision the reasons for
that decision.

2, Wthe heating offiver determines that the administeative citation shiould be upheld, then the
amoun( of the penalties set forth in the citation shall not be reduced or waived for any
reason, This subsection shall not apply to “warmning only” administrative citations or 1o any
administrative: citation that. indicates on its face that the penalty will be waived if the
violation is corrected by the deadline compliance date and the violation is so corrected.

may allow payment of
Cprovided  evidence
i

3, If the administrative citation has been upheld, the hearing ofligey
the administrative penalty in installments, if - the “appellant “lag
satisfactory 1o the hearing officer of an inability w pay the penally in i

tive citation, then no penally shall be assessed

4. I the hearing ofiicer denies the administ y:
be issuing - department shall be promptly

and any penalty otherwise deposited with:
refunded to the appellant, "

KR The appellant shall be served With a copy of the heaiin i officer's wrilten decision either at
the conclusion of the hearing “orsent by first clags mg The hearing oflicer’s writlen
decision shall become final on the date:ol: s mailed; otherwise W shall
become final on the date of mailing,

0. The hearing,offices ain instractions for oblaining judicial
review of dhe decision pursuant to California Government Code Section 53069.4. as thal
seetion mayibe from img to tme amended, or the suceessor pravision thereto,

7. Il the administiative citation s upheld, the Hearing Officer shall award the costs of the

' g‘.l],ibrmn:i'érh:' ts'in defense of the eitation tw the Town as outlibed in full in
2ol summary ol costs presented at the hearing, including cost of the actual time
spent 1o conduct the hearing, -

f. - Within 20 calendar days of the date of the delivery or mailing of the
) 5 decision to the appellant, the appellant (hereafter “contestant”) may
contest that decision by {iling an appeal 1o be heard by the Superior Court, and paying the
filing feeisel forth al Government Code Section 330094, or the successor provision
thereto, The failure o file the written appeal and t pay the filing fee within this period
shall constitute a waiver of the vight to an appeal and the decision shall be deemed
confirmed, The contestant shall serve a copy of the notice of appeal in person or by firs

clags mail upon the Town department that had issued the ariging administrative citation.
2. Conduet. The Superior Court Appeal Hearing, The conduet of the appeal before the

superior court is a subordinate judicial duty and may be performed by traflic trial
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commissioners and other subordinate judicial officers at the direction of the presiding
Judge at the superior court. The appeal shall be heard de nove, except that the contents of
the jssuing departiment’s file in the case shall be received in evidence, A copy of the
document or instrument of the issuing agency providing notice of the violation and
impusition of the administrative penalty (i.e., the administrative citation) shall be admilted
into evidence as prima facie evidence of the facts stated therein, The court shall request
that the issuing departnent’s file in the case be forwarded 10 the cowrt, 10 be received
within 15 calendar days of the request.

3, Judgment. The court shall retain the filing fee regardless 0! liw 1)111(‘:)1111‘3 of the appeal. 1f
the court finds in favor of the contestant, the amount of the’ ee shall be reimbursed to the
contestant by the mnllw tic‘pmlnmm Any deposit of the administrative penulty shall be
refimded by the issuing department in accordance wuh the ]ncl;z_,munl of the court. 1f fhe
administrative puuillv has not been deposited and the decision of ihe court is apainst the
contestant and in Tavor of the issuing departinent, the § i%llmp depariment may praoceed to
collect the penally pursuant to the pmwduwh sl imlll it this Chapter,ior in any other
manner provided by law, a0t ‘

9.82.1 10 ~ Fiting of a Notice of Lieny

of 1 jen nl llw m‘lmn or plnmwdmp may lm 11] : ‘
illmi nl 111:‘ mm, of ﬂw mmmumnwnt ()l t]u, 10t ."' O m lufnul.xlmn of ihu ilt)!lLL,

| R The notice shall have
‘.)dkr of Civi] Procedure,

"‘}ll'tlm ‘wlniu

Al

.

t'whmﬁ,, !m v muu:t.l up(m an npplnpl mlc a.lum'mg of
of a ju(lmx of the courl in which the action or procecding is

‘ e nd u;mn 111L mm:luh(m thv Nulu,u of i,wn nl tlw m,lmn o plm‘m‘dm
;nnl u,mwnlll!c eonstructive notice of any of the matters contained therein por sreate

b

of inguiry in any person therealter dealing with the property deseribed therein,

o Vacate Notice of Lien™ shall not be appealable, but the party aggrieved by
l]w mdu ay, within 20 days after service of written notice of the order, or withip
additionnl Gme not exceeding 20 days as the court may, within the original 20 days allow,
but in no event Jater than 60 days after entry of the order, pelition the proper reviewing
court 1o review the order by Writ of Mandati,

3. N “Ordder to Vacale Notiee of Lien™ shall be effective, nor shall it be recorded with the
County Recorder’s Office, unti] the Gme within which o petition for the filing of 2 Writ of
Mandate has expired n compliance with s Section.
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9.82,120 — Filing Notice of Action

Whenever an enforcement action s initiated and prior to filing o Notice of Lien, the Code Inforcement
Divigion, may pursuant to Government Code Scotion 27280, file with the ¢ ounty Recorder's Office a
notice of action identifying the enforcement action taken for viokation of the Deve fopment Code or other
applicable law,

982,130 ~ Initiad Investigation Procedures

This Section describes the procedures for mnmlmh enforeement mJlmu m cases where the Divector has
determined thal real property within the Town ts humj? wsed, maintained, or '"].].uwcd o exist in viojation
of the provisions of this Development Code. 1t s the objective’ UI these provisions to encourage the
voluntary cooperation of vesponsible parties in ihe prompt corfestion of wnlal'mlaa, 50 that the other
enforcement measures provided by this Chapler may be zwmdul

A, Notiee. Subject to Subsection {c) of this Section upon mw:\iu,;utmu and n dete mnnlmn that a
violation of any ol the provisions of this l}umlupmi nAcode or any comdition(s) n"npmm! On any
approval, authorization, permit, ov variance is found w'exist, the Director shall notify the record
OWNEN or any person having pogsession or u)mmi of !]w pl t)puiy hy mmi of tht, c:\nlulur ui ﬂw

\Jml.ﬂmn ‘1), {lw ])up‘ulmm‘n mwnl

B. ‘ il Gwner of the subject site andfor any
|wm)n n pos M:bmu,m o Ltt:nlmi ul the wm, WIth n Wnlhn Notice of Violation, which shall include

the Tollowing ml pemation:

. : daﬂ.mplmn

dolation, and citation of applicable Development Code provisions
g dolated; S

A til'l‘m limit for L:c.)r"i'mﬁ‘l.i:h i Jor Vi.:.‘)!.':\iiml(:;) it comphianee with Subsection "C", below:

A statement the ‘i_hu Town in c,mh to charge the property owner for all adminisuative costs
wsocinted with (e abatément of the violation(s) in sompliance wnh mection 982,170
‘(]\"uwmy of H)':.l) andfor inftiate lepal action as deseribed o Section 9.82.070

. Fime lmit for u(n"ri:i?iiun.

I The Nnmu of Violation shall state that the violation(s) shall be correcied within 30 days
from the date of the notice 1o avoid further enforcoment action by the Town, unless the
responsible party contracts the Code Enforcement Division within that time (o arrange for
a longer period {or correction

. The 30-day time Himit may be extended by the Divector upon a showing of good cause,
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Chapter 982 - Enforcement and Viofations

B,

9.82.140 - Inspeetions

A.

B,

9.82.150 — Stop Work Orders

3, The Director may also require through (he Notice of Violation that the vorrection ocour
wilhin fess than 30 days i the Direclor determines that the violation(s) constitutes a hazard
lo public health or salety.

Use of ofher enforcement procedures.  The enforcement procedures of Section 9.82.070
(Lnforcement), may be employed by the Divector afler or instead of the provigions of this Section
where the Director determines that this Section would be ineffective in securing the correction of
the violation{s) within a reasonable (ime,

l‘l"wu]ml*wul inspections. Every amnliuml seeking an .mlhni'i?.ﬂﬂﬂd, permit, or any other action
in mmplj.um wnlh llm ])Nruln]munl f nda' w]hill nllnw lhc‘ T own ulliuul\ handling the applization

Post approval nmpwtunm. I the authorization, pmnnl or mhw astion in Lumplmnw with this
Development Code is approved, the owner o .mpm ant s!‘mll allow appropriaie™Town officials
access o the premises in order to determine continued umlp!muw with the nppuwctl mltlmlix.uiun
or permit and/or any conditions of appraval imposed ol ﬂw approval, authorization, permit, ¢
Variance, :

any conditions imposed on any

A. Any construction in violation of this Develoy ‘.(f{ijt--{"m'lu or
approval, mlthm‘mi{mn jW‘llTlll or Variaice shall be ibject o the issuance of a “Stop Work
Order.”

1. KiOrder shall constitute a misdemeanor and a public nuisance, and

s and penalties established by the Town Code and this Chapter.

9.82.161)

A,

K.
previpusly )pm\ful pm mlla or nppmwlm

C. Revocations,: The ']'m'h"n’a petion 1o revoke a penmit or approval shall have the effect of
termimating the per ml ‘and denying the privileges pranted by the original approval,

1. Modifications. "]'ﬁ:nvn modification ol a permit or approval instead of revoeation may include any

operational aspect of the project, including buffers, duration ol the permit or entitlement, hours of
operation, Illmlwn])mp and maintenance, lghting, parking, performance guaranices, property
mainlenance, signs, surfacing, traffic circulation, or any other aspect/condition determined o be
reasonable and necessary (o ensure that the permdt s operated in & manner consistent with the
ariginal finding for approvat,

15D
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Cohapter .82 - Enforcement and Violarfons

"
I,

Hearings and notice,

I The appropriale review authority shall hold » pnh!u, hearing to revoke or modify a permit
or approval pranted in compliance with the provisions of this Development Code,

2. At least ten days before the public hearing, notice shall be “delivered™ in writing to the
applicant for the permit or approval being considered Tor revocation, and/or owner of the
properly for which the permit was granted. The only L?‘.L".‘])t]lm to the 10-day notice
provisicen shall be for Temporary Use Permits which, becaiise of their short term nature,
shall only reguire a 24-hour notice.

3. Notice shall be deemed “delivered” two days .lilul' hvmp m.uh,d certified and first class,
through the United States Postal Service, ;m:»tu;w p.ml 1oy t]whw:w; a8 shown on the
County's current equalized assessment lull dnd 1w the project uppllumf if not the owner of
the subject property, ‘

Action by Reviewing Authorily,

B Permits. A Conditions) Use Permit, Site Plan and Design Review, or other Town planning
permil or approval (LML,pt A’ u.im‘ 00 huhwclmn (02, below) may be revoked or
modified by the reviewing mith.‘ ) mmmission, or Council) that
oripinally approved the permit}: |
following findings:

: 4 'Wzm granted, in whole or in pard, on the basis of a
'n or nnu%ir‘m nf it m'!lc'rial ;;mtcmunl in the application, or in the
: tinic for the permit or
nppmvnl ’

One or niore of 111&' conditions of the arpginal permit or approval have not been
substantis 11]y fulfibled or have been violated;

nw uppuwwl use or stractwre hay censed o exist or has been suspended for at least

d,
2 n.nmtlm,

e, An improvement authorized in complinnee with the permit is in violation of any
apphicable code, law, ordinance, regulation, or statute; or

R The improvement atlowed by the perntit has become detrimental to the public

health, safety, or wellare or the manner of operation constinnes or is creating o
huksane,

Aulye 8, 2004 Planning Commivsion Meeiing .



T of Yucea Vatley Development Conde

Chapter Q.82 - Enforcement and Violations

2, Varignees. A Variance may be revoked or modified by the review authority  which
originally approved the Variance, i the review authority first makes any one of the
following findings, in addition to any one of the findings in Subsection (N 1), abuve:

. Circumstances under which the original approval was pranted have been changed
by the applicant to a degyee that one or more of the findings contained in the
original approval can no longer be made in a positive manner, and the grantee has
not substantially exercised the rights pranted by the \*’mmnw, or

[ One or more of the conditions of the Variance:h e nol been met, or bave been

violated, and the grantee has not substantially ‘exerciy ;L,d the riphts granted by the
Variance. i
G. Asmortization, If s revocation is ordered, th ¢ mnnmmun lmw pmvulu inr a reasonable period of

time o amorlize any lawiul existing uses 1.;11”:1.‘!‘1;.,‘ site.

Extensions of this time

person,

. Action js appealable, The twnmlmn or modification ol
complianee with Chapter 9.81 (Appeals),

hall maintain records of all administrtive costs incwrred by responsibie
as! ma,mlud th l]w plmu hll] of \’lU]dllUﬂh dml t‘nlmu_c,imm of thm

*he Department s
awn dq:u‘ﬂ‘lm:,tﬂ

2. Staff lm'm“lliﬂl be calewlated at an hourly rate as established and revised from time o time
by the Cotneil,

1. Summary of costs and notiee,
l. Al the conclusion of the case, the Director shall send a SUAry ol costs associated with

enforcement (o the owner .tmlfui‘ persan having possession or control of the property by
certified i {irst clasy mai),

PG
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Chapter 9,82 - Enforcement and Fiolations

1),

2. The summary shall include a notice in o form approved by the Town Attorney, advising
the responsible party of their vight 1o request a hearing on the charges for Town cost
recovery within 10 days of the date of the notice, and that if no request for hearing is filed,
the responsible party will be liable for the charges.

3. In the event that no request for hearing is timely filed or, after a hearing the Director
affirms the validity of the costs, the property owner or person i control shalt be Jiable 1o
the Town in the amount stated in the summary or any lesser amount as determined by the

Director,

4, The costs shall be recoverable in a civil nction in Ilw n: Fihe Town, in any court of
competent jurisdiction, or by tax assessment, or by o h.'..‘u on th@: stoperty, ot the Town’s
election, g T

A.Hunwy"h fuw. ln uw nctmn or mhmnhlmhw :‘])lt)u‘mllllp m 'll'mw il muazm'c* I.hf;_ ]':-t'i::vmilin;;;

Request for hearing on costs, Any pmpw{y
of Ihu Whjum 11mpmly Wlm reeeives & %un‘mm \,*

service by
Plepartment.

Whuhc,l llm present owner ereated the violation(s);

13, : ];).;'321‘ 11‘1(:1‘& s present ability to correct the violation(s),;
e w I'Ii.;;‘.-ilmr the owner promply corrected the violation(s);
d. The depree of conperation provided by the owner; and
@, Whether reasonable minds cab differ as 10 whether n violation(s) exists.
4, The Dircetor's decision shall be appealable as provided by Chapter 9.81 (Appeals),

R
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Chapter 8 82« Enforcenent and Vielations

9.82.180 - Additional Permit Processing Feos

Any person who establishes a land use, or allers, constructs, demolishes, enfarpes, erects, maintains, or
moves any structure without first obtaining any authorization or permit required by this Il’vwlnp:‘nunl
Code, shall pay the additional permit processing fees in compliance with the Town Fee Ordinance for Uhe
correction of the violations, before being pranted an authorization or permit for a use or structure on the
site,

9.82.190 - Reinspection Fees

A. Amount and applicahility of reinspection fee,

1. A reinspection fee shull be fmposed on each pe 501 who receiy f?
notice and order, or letter of correction of any provision of this De
Town Code, adopted Building Code, or Staté Taw.

'*.,u Notice of Violation,
elopment Code or the

4, The fee amount shal) be established i ‘nn')].'z}i;:u‘f s Ordinance.

:g.wilh e current ki

[} The fee mnay be assessed for each mwwnnn conducted when the particular
viokation, for which a:Netice of Violation, nétice and order, or letter of correction
was ixsied, was not hllh* wbated or corrected agi directed by, and within the time
and manner specified 111,"."1u u‘ﬁicc‘u.n"lmll.ur. 2t

spection o document the violationy
we after the ssumce of a notice or

2. The few shall not apply to the mlmnnl verticn
and shalt npplv 10 .1hw nm mmpll.umcfmwpuumn
letter, untessthe '

B.

Ln']‘uwmm]y nwed for the same vielation and {he property has
Wi h the provisions of this Development Code or the Town Code for

“violation shadl be deemed a continuation of the oripinal case, and all
einspections, including the first inspection for the repeated offense, shall be
clion fee.

111.:-]3»1“_1‘!(.)!‘1.55' (
harged a reinspe

‘ ‘;‘_Iﬂ‘ s lmuniui o compensate for administrative costs for unnecessary Town
mhpu‘lmn uml M et penalty for vinlating this Development Code or the Town Code.

3. Any rem i;;l'inn fees bmposed shall be separate and apart from any fines or penalties
tmposed for violation of this Development Code or the Town € ‘ode, or costs incurred by
the Town for the abatement of a public nuisanve

9.82.200 - Documentation

Itis highly recommended hat the property ownar initisie a Land Use Compliance Review application to
document any existing use where an application was not processed but determined to be 1 Jepal use and
where the zoning or kand use desipnation has changed and where g court decision determined a use 10 be
tegally established. This process records a document with the County Recorder's Office and is readily

63 e e
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Town uf Yuceo Valley Develapment Code

Chapter 8,82 - Bnforcenent and Vielations

available to future property owners, the public and agencies. 1t is also recommended that the property
owner initiate a General Plap and Development Code Interpretation application whenever it is unclear 1o
the owner, or may be (0 a future owner, what a specific use is determined 1o be considered under the
Development Code,

sxfon Meeting b.2d
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Chapier .83 Permit Amendments

Seelions:

283010 - Purpose

Y.83.020 ~ When Permit Amendments May be Considered.
9.83.030 - Types of Amendments.

9.83.040 -~ Procedures for Amendments

9.83.050 - Required Mindings

9.83.060 - Limitation of Authority

9.83.010 ~ Furpose

Amendments or modifications of the conditions of approval, projec! desipn of an approved project, or the
alteration or expangion of an approved use subject o 8 permit may be allowed through the approval of a
Permit Amendment in compliance with this Chapter, |

2.83.020 — When Permit Ameadments May !JEQE.T()II..

Amendments 1o projects n]up we
prounds:

O

]
2

=

9.83.030

pes of Amendments.

s apply 1o all projeets approved in compliance with this Chapter,
i land diviston approval,

The followiig fypes of amendm
including Development Permits

A, Minor Alm‘mlmm(.‘:s,. A Minor Amendment may include changes 1o project desipn,
improvements, oriconditions of approval, if the amendiment does not affect the overal] sonee,
density or intensity of use of the approved project, and if it does not involve cither a modification
of a design consideration, an improvement or o significant revision to a condition of approval
which was a matter of controversy during the review and approval of the uriginal permit, or which
was required o mitigate & sipnificant adverse environmental effect,

B. Corrections. A correction is a change which correels s error or omission in an approval which is
otherwise al varfance with the deciston of the review authority or at variance with Town
ordinances or regulations, and which correction does not involve either a modification of a design

20
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0.83,040 — Procedures for Amendments

A,

i3

Tawn aof Yucea Vatley Developinent Code

Chaprer 083 - Pevmtit Avpendments

consideration, an improvement or a condition of approval which was a matter of controversy
during the review and approval of the original permit, or which was required to mitigate a
significant adverse environmental efiect,

Correction and Amendment of Subdivision Maps.  The correction and amendment of
subdivision maps are provided for in Section 9.92.080 (Correction and Amendment of Recorded
Maps) of this Cede,

Major Amendments. Any change to an approval which does not- t|1mhhf as a Minor f\nwmhm‘nt,
Correction, or Correction and Amendment of a Subdivision Map s defined i paragraphs 1,
and 3 above, shall be deemed a Major Amendment. :

Initindion.  Except as otherwise provided hevein, mw .unomllmnt may be nnlmlui hy the current
holder of the approval, the Director, the € nmimwmm or the mmwl

ﬂitimh: amendiments involving Minor
vritten notice of the pending action to
approved permit al Jeast thirty (30)

I, Initintion by the Direcior,  The Director i'll'l}'.
Variations and Corrections, The Dircctor shall send
amend the current permit Lo the, current holder of {he
days prior (o taking action on l]i‘ "-mml'lclmmlt.

Intiation of corrections and ame mhmmu ddivision ump\. The procedures and review
.mlhmny 1ul‘ { nllulmn and A 1dmum ol Hiibdivision Maps are provided in Section
rection and Ammnimunt nl Recorded M'l;w) ot this Code.

™
[y

K} Loung |l lmtmlmn The
mllluh an mmmlmm

roungil, l.m:it::t:l "u pon a recommendston from the Commission may
I the amendment’is initiated by the Council, o Resotation of
1. Buch ]\Umhlllnn ni ]ntmlmn ~hnll puwuic l]t}IlL(‘ (o lh&, curye m

. cof approved permit. Permit amendments initiated by the
umun hotder of fan approved penmit shall be made on forms provided by the Planning
pvision,

Review Autlmuly li )\b("]?l as otherwise provided in this Code, the review authority Tor a permit
amendnient hhﬁ“ be as Tollows:

1 Minor amendiments and comections. The Director shall be the review suthority for Minpr
Variations and Comections, No public hearing or notice of adjacent property owners shall
be required.

2, Gorrection amd amendment of subdivision maps, The procedures and review authority for
the Correetion and Amendment of Subdivision Maps are provided in Section 9.972.080

(Comection and Amendment of Recorded Maps).

Pl e
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Chapter 883 - Peemit Amendments

3. Major smendments.  The review authority and processing procedures for Major
Amendments shall be the same as for the original approval,

4. Amendment initialed by the Council,  Amendments initisted by the Council shall be
reviewed and linal action shall be taken by the body which initiated the amendment, unless
the original approving body wag the Council, in which case the Council shall take final
aetion,

. Referral to Next Higher Review Aunthority, The provision of Secti
authotizing referral to the next succeeding review uutlmnty'" 1‘*. 'lm}lm \I)h: o all types of
amendiments, X

$.83.050 ~ Required Findinps

Permit amendments of any type shall not be approved llilljl.tﬁh‘: the www authority i

able fo make the
Tindings required for approval of the original permit nm)]mn W, S

9.83.060 ~ Limitation of Authority

rrent holder of the project approval
nendment application, unless the
red i isolation from all or any

The hearing on an application for a permit amendment filed by the,

shall be limited 1o that part of the project approval affeeted by (h i
review authority finds that the amendment pm]mmuﬂfz yuld not be consic
part of the project approval, R '

SN |-y S
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Chaparer D84 - Parpnit Revocationy

Chapter 9.84 Permit Revoceations

seclions:

984010 - Purpose

Y 84,020 - Permits Which May Be Revoked,
9,84.030 - Authonty.

9.84.040 - Hearing Procedure,

9.84.050 -~ Appeal Procedures.

48401 ~ Purpose

To the extent consistent with Jaw, in order w protect llw pltl)]'menlth, safety, and wellare;und in order to
L!HHILL ﬂlL pmwmnm ni lhm ( udv il m.w I)m nme nec (‘:hm\!\," 0: anlw a pruvmmly aulhnuml 'mpuwnl

9.84.020 - Permits Which May Be Revoked.

Any pernuit granted in comphiance with this (,m‘IL may be'reve
ONne or lmth nl tlm in]lnwuw imdm;w. /\ny tr;:rn’i ()r“um,fc:ii.l.it‘m t’.i‘!f”ilj:: | ]jcnml lmw mﬂ l)u,n. OF 13 m}t bmnp

¥ sxeicised inoa manner which creates a nuisance, or is
:lmllh, a:lfviy o welfare.  Such revocation may be lmimtvd Ly a
od !::.f mihcr llw « nnnmhhmn or lhnu f,mlm 1! ‘aliuh Rt ﬂhllum ul ]mmlmll

mhm-wise ::imrinwm.ul tey Al
Resolution of Intention & ";

1 i .1len :)l llw ]t)wn hmh wnsmmhlu t)ppmmmly fm
f1¢‘1r d hy whuiu!mp Ilm ac llm} hearing on revocation for a date which will allow

A puhlm hL mnj' in u)mplmm‘k, wnh 0 lmplm ‘? 86 of l]m (. mlu Public
shall be required for revocation of permits or previous approvals.

4.84.040 -~ Hearing, Procedure,

If'a Resolution of Intention js adopted o injtiate the yevouation of any previously authorized approval o
approved permit, the Commission or Council shall set the matler for a hearing, giving notice of the time,
place and review authority as preseribed in Chapter 9.86 of this Code, Public Notices and Hearings. A
copy of the Resolution of Tntention shall be sent to the curvent owner of record. Upon the conclusion of
the hearing, the Commission or the Council may, upon making the appropriate findings, either revoke the
permit or gmend the permit in liew ol revocation.
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Chaprer 9.84 - Perait Revocmijons

$.84.050  Appeat Procedures,

Any decision of the Commission reparding an action o revoke or 10 amend a peymit may be appealed o
the Council in compliance with Chapter 9.81 of this Code, Appeats. Any decision of the Council 1o

revole a persit or o amend a permit shsll be final,

Jip 8, 2004 Plosnfing Crantiyiy

P70 e

wion Mueting Ja31




Tawer af Yoeco Valtey Developmoens Coife

Chaprer .85 . Public Noticag and Heayings

Chapter 9.85 Public Notices and Hearings

Rections:

985010 - Purpose

985,000 - Notice of Hearing

285030 ~ Hearing Mrocedure

Y.R5.040 - Recommendation by Connmnisgion

0.85.010 - Purpose

This Chapler ]m:vulca ]')lm,ulumh for public hearings required by this Development Code-and State law,
When a public hearing is required, advance notice of the higaring shall:be piven, and the hearing shall be

conduected, in compliance with this Chapter,

9.85.020 — Notice of Hearing

When this Development Code reguires a pulilic’h
madter, the public shall be provided notice of the hearing’i
63090, 65091, 05092, 65093, und 65094, and l’ul:‘l:t‘ Rcm 1
this Chapler.

earing, hefore a decision on a permit, or for another
ompHance wﬂh Crovernment Code Sections
ode 21000 et seq., and as required by

A Content of nniie
applicable,

1

i ui the applivant, the Town's {Hle number assipned w the
1] u:\;")!.nmlml‘: ol the matter to be considered; and a peneral deseription,
ram, of the Jocation of the property that is the subject of the hearing.

M.ummm on mwmmnwnml document.  1f a proposed Nq_,zill\fl.‘ Jeclaration or {inal
1.*11\.#11(.)“;1")*1{&1 ]mp.u*l Report has been prepared for the project in compliance with the
California Environmental Quality Act (CEQA) and the Town's Environmental Review
Procedures, (the hearing notice shall include o statement that the review authority will also
consider approval of the proposed Negative Declaration or certification of the final
Environmental Impact Repont,

13, Notifieation Procedures,

p Published Notice. For General Plan Amendments and Amendments 10 the Development
Code not alfecting the permitted uses or intensity of uses of real property, notice of public

July 8, 2004 Plasming Commission Meeiing SedR
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Chaptey &85 - Public Noticey and Hearings

hearing shall be provided in at teast one paper of peneral circulation within the ‘Town at
feast 10 days prior w the hearing. 17 there is no such newspaper of peneral cirenlation, (he
notice shall be posted at least 10 days prioy 1o the hearing in at least Uwee public places
within the Town,

2, Mailed Notice. For all other Public Hearings required by this Cade, notice shall be given
in all of'the following ways:

a,

&

(W

Notice of the hearing shall be mailed or ddiwu,d .11 lmhl HY days prior o the
hearing 1o the owner of the ‘allhjmi real property asishown on the Jatest equalized
assessment roll. Instead of wsing the assessient 101 cthe local agency may use
records of the county assessor or tax collectof, if those ) rds contain more recent
information than the information contained on the assess u‘nl_ roll. MNotices shall
also be mailed to the owner's tiuly duthorized agenl, if uny”am} o the project
applicant. :

When the Subdivision Map Aet (Div. 2 (um“um'lmm,, will Seéction 66410))
reguires notice of a public !wmm;? to he’ pwml pursiant o this section, notice shall
also be given to any owner of a mineral right’ ]mnmmma {o the subject real property
who has recorded a nmlw ni tent o pluplw the mineral right pursuant to
Section 883,230 of the ( ivil Gy ' W

HEW um, hhM‘i‘a, 1 ul:»
')Ilwl cmwmml fﬂl’.;l}ll}(}h 0r wwwm lu tlu, ]:vm]uv whose ability (o

")If the ]w'ul'mp 5]mll bu m*uh‘d or dulwuul at lm::l ] L"ln‘y plim iu lht‘

{}[ UWHLH: lu whnm lmllw wmtll Iw m.ulul or dt lwwml puvm.ml {0
lph or paragraph {1) is preater than 1,000, a focal apency, in Hey of
miului or 3:1c*ll\f¢:tml notice, may provide notice by placing a display advertisement
of at leastione-eighth page in at lenst one newspaper of general civeulation within
he Inml agency in which the proceeding is condusted at least 10 days prior to the
hzari

Hothe notice s matled or delivered purstiant W paragraph (), the notice shall atso
gither bo:

{1 Published in at least one newspaper of gencral circulation within the lopcal

apgency which is conducting the procecding at least 10 days priov to the
hearing,

D7D
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Chapter 285 - Public Notives and Hearings

() Posted at feast 10 days prioy to the hearing in at least three public places
within the boundaries of the foeal agency, including one public place in the
area directly affected by the proceeding,

3, Request for notification,

a. When a provision of this title requires notice of n public hearing W be given
pursuant 1o Section 65090 or 65091, the notice shal) also be mailed or delivered at
beast 10 days prior 1o the hearing to any person who hag'filed a written request for a
notice with either the clerk of the ]HNMJ‘I]IIH body or with any olher person
designated by the poverning body 1o receive (hese: squests, The focal agency may
charge a fee which is reasonably related to the costs of pmvuhnp ihis service and
the local agenvy may require each u‘qumi ln h:: nnmmll) I

b As used in this chapter, “person” m&;h’.u‘]u a ( aalifornia anlw American tribe that
i5 on the contact list maintained hyﬂm' ative An‘mm:lu Heritage Commission,

2.

. sageney may give notice of the
uuh]u,

9.85.030 — Hearing Provedure

A Time and place of hearing. A hearing shall be helc 5 liln"l‘i‘:'; and place Tor which notice

continued from time to time without further notjce;
W lmulmp l:univ announces the date, time, and place o which the
f;tlm adjournment or recess of the heari g

13,

: amendiment o the General Plan, this
m apmt mcm a W]wmm p]dn, a Planned Development, or an aclion
I lw 1lm ,mm‘mwnn) the recommendation and findings of the Conmission shall be

A copy of the recommendation shall be mailed to (he applicant at the address
shown on the .';l.p[)li&:mu.) e

5.34 Jridy 8, 2004 Panning Commivsion Meeting




Cha pter 9.80 Time Limitations and Time Extensions

soeclions:

86010 - Purpose

9.86.020 - Liffective Dates of Permits
9.86.030 - Time Limits

9.86.040 - Time Extengions

2.86.0H) — Purpose

e permils and

This Chapter provides requirements for the implementation or, “exercising” :
dures for granting

authorizations required by this Development Code, including time Jimils and proce
exlensions of time, . TR

986,020 — Fifective Datey of Permits

A, Lifective date for planning permits and other approvals. Bxeept inthe case of an Amendment
and Zone Clhange (C lmplm 9 (}3) or I)cwiu]mm “'A.l?un,munt (Chapler 9.65), final action on any
planning spproval (e, > Pan and Desipn Review, Variance, or other
entitlement) shall hwmm LHL»LH\’L W iln: ]]' u)namnn. oalendar day iullﬂwuw, (he date of
application approval ;.‘wh,‘ ' - ')[)l'l.'l\’ll] hag been filed in compliance with Chapter
9.81 {Appenls). :

1. If the 11" day is not business d.l}* Ihc' Tollowing business day shall be dewned the

effective date.

486,030 = "Fime Limits

A Tiniclimits.

cifled })L‘lmll.‘:gh all be exercised within 36 months, Unless a condition of approval oy
provision ol this Development Code establishes a different time limit, a Conditional
Use Permit, Sile Plan and Design Review, Variance, Planned Development Permit, Land
Use (umplmnu, Review, Tentative Parcel Map or Tentative Tract Map not exercised
within 36 months of the actual date of the degision granting the permil or authorization
shatl expire amd become void, except where an extension of {ime s approved in
compliance with Seetion 288,040 ( Thne Extensions), below,

2. Specified permils shall be exercised within 12 months. Unless another ])rcwi:‘iirm of this
Pevelapment Code establishes o different time limit, Special Use Pesmit, or Temporary
Use Permit or any other Jand use permit not exercised within 12 months of ﬂu, actual date
of the decision granting the permit or authorization shall expire and become void, except
where an extension of time 15 approved in compliance wilh Section 988,040 (Bxtension of
lime), below,
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1.

9.50.041)

A.

B.

lmv

3, Defipition of “exereised.” The permit or authorization shall not be deemed “exercised”
until the permittee has commenced actual construction or alteration under a valio Building
Permit, or has substantially commenced the approved ac tivity or allowed use of the site in
ummlmmu with the conditions of approval, in cases where a Building Permit is not
required.

4, Run with the land.  After i has been exercised, a planning permit or authorization shall
remnain valid and run with the land in compliance with section 980,020 (Permits and
Conditions to Run with the Land), as long as a Building ]"cm‘nt 1y active for the project,
and afler a final building inspeetion or Certificate of Oceupaniy has been pranted,

Phased project.

I, Projects other than Mlanned Development Permits. 1 s projgét pther than a Plannesd
Development Permit) is o be developed in upplcwui nh.mcw each subsequent phase shall
be exercised within 36 months from the date that the ptc‘vmuh phase w _uumui unjess
olherwise specificd in the permit or :1111!101‘1.(.&#11:):1 or_the permit or atil) orization shall
expire and become void, except where an extengion of finie is appoved in compliance with
Section 9.88.040 (l,xlummlh of time), below, T 1 oject also involves the approval of a
Tentative Map, the phasing shall be consistent wnh he Tentative Map and the permit or
authorization shall be exereised before the expiration of e Tentative Map, or the permit
or uutharization shall expire md bl..m void, e

s above provisions of this Section, »

2. l lmnmf vah)plm'nl Permits. wauh
: 1m‘ A plmwd pm;u,[ ah.!ll lm hnh;m,

val, 111;4 n;‘.r]:llnunl hnwr:vm, hh.l” mhu luumi a m nmp 0o
.'m at hmal one: ])hnm,, n! lhu pmpu:l wnhm lluw H) y eary ul th

]"h*vuh‘:prm |
year pui ricd, T y
ceomplished (c;‘

ey .'Il* pmml :;Imll hwm wnh liu last lt)Wu d]‘t])ll)w‘d aumn tlmi
. recordation’nl a vact map, obtain a Building Pernit),

‘e Extension

ww Aunthority. Approvals foran extension of time beyond the original expirtion date of any

projec iy only be w"mll;‘d by the original appy oving review authority,

Submitinl 'l{.;‘é‘quirmnmts;

b, Lixtension nimw requests Tor projects shatt be considered only if filed with the Planning
Division prior o the expiration date for the permit or approval,

2, A subdivider may request an extension for projects subject to the Subdivision Map Act by
written application (o the Director in accordance with Chapter 9.91.110 (Tentative Majs
Expiration and Extensions) of this Code, Subdivision Repulations.

Time Linits on Extensions. Other than Tentative Parcel Maps and Tract Maps, extensions may

not exvewd an agprepate 1ot of three 3) yeurs from the original date of expiration unless
otherwise provided by law, unless the review awthority finds that all findings required lor the

R S
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1.

nl
It

.

original approval can stitl be made and the application is consistent wilh the (wnmul Plan,
Developiment Code, Master Plans and 8pecific Plans,

Pindings.
Reguests Tor extensions shall only be granted if the following findings can be made:

I The project is consistent with the provisions of the General Plan and the Town Code in
effect at the ime of extension request is considered,

2. There have been no sipnificant changes in the character of the arca within which the
project 15 located that would cause the approved |J|1j,(.;]ucl to bevome inconsistent or
nonconforming and that the granting of an gxlenston will not be detrimentat to the public
health, salety or welfare, or materiatly lli]l!llmlh 10 pmpuhuﬁ' roimprovements in the
vicinity. : :

Subdivision Map Act. "J‘lm‘-ti;'\:""']‘")‘i‘:jati:.‘)ll date of a
ith the M:f;p Act Section (ii3452;(i.

Action 1 extension of a projeet subject to the
Tentative Map may only be extended in complianc

Effect of expiration,  Afler the expiraton of a pl.nnni’if ‘pmmll or amhun‘mhcm in compliance
with Bubsection 9.76.030 (A), above, no further worlk’ shu}l be done on the gite untl a new
planning permit or authorizalion and apy mqlumi Building ‘Pmmn ar other Town permits ave first
nbtained. :

P S
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NOTICE OF PUBLIC HEARING
YUCCA VALLEY COMMUNITY CENTER
57090 29 PALMS HIGHWAY
YUCCA VALLEY, CALIFORNIA 92284

TUESDAY JULY 08, 2014 - BEGINNING AT 6:00 P.Mm,

A PUBLIC HEARING HAS BEEN SCHERULED BEFORE THE TOWN QF YUCCA VALLEY
PLANNING COMMISSION TO CONSIRER THEZ FOLLOWING DESCRIBED APPLICATION:

CASE NUMBER: Development Code Amendment, DCA 03-14
Article 5, Administration

APPLICANT: Town of Yucen Valley
hBH2E Business Cenler Drive
Yucea Valley, CA 92284

PROPOSAL: Froposed amendment to Title 9, Yucca Valley Development Code adding
Article 5, Chapler 9.80 thru Chapter £.86, Administration, providing
standards and procedures for appeals, enforcement and violatlons, permit
amendmerts, permil revocations, public nolices and hearings and time
imitations  and  time  extensions and repealing Sections 83.010605-
83.010830, Section 81.0150, Sections 81,02056-81.0235 and Sections
B7.1201-87.1202 of the Town of Yucea Valley Development Code.

LOCATION: Town wide

ENVIRONMENTAL

DETERMINATION: The project was reviewed under the California Environmental Qualily Act
(CEQA) and the Town's Guidelines to implement same, The project is exempl from CEQA
under Bection 15061b) (3) since there is no possibilily of a significant impact on the
anvironment caused by this amendmant.

The proposed amendment o revise the Town's Development Code regulations has no
potential to impact the environment. The proposed amendment does not aller the existing
reguirements that specific development projects must comply with the provisions of the
California Environmental Quality Act. Development Code Amendment, DCA 03-14 meets the
gxemption criteria which slales “thal if an activity is covered by the general rule thal CEQA
applies only to projects which have the potential for causing a significant effect on the
environment and where it can be seen with certainty that there is no possibilily that the activity
in gquestion may have a significant effect on the environment, the activity is not subject o
CEQA”,

Any persoh affected by the application(s) may appear and be heard in support of or
opposition to the proposat at the time of the hearing. The environmental findings, along the
with proposed project application(s) are available and may be reviewead at the Town of Yucea

a.m. to 5:30 p.m., Monday through Thursday or obtain information at (760} 369-6575,

The Planning Commission in ilg deliberation could recommend approval of the project, deny
the project, or approve {he project in an alty, 5, 've Torm. If you challenge any of the projects



in court, you may be limited to raising only those issugs you or someone else raised at the
Public Hearing described in this notice, or in written correspondence deiivered to the Town
Flarming Division at, or prior to the Public Hearing.

Publish Date: Published on June 25, 2014,

Date Lastey Copeland
Town Clerk

e






