PLANNING COMMISSION STAFF REPORT

To: Chairman and Commissioners

From: Shane Stueckle, Deputy Town Manager
Diane Olsen, Planning Technician

Date: June 05, 2014

For Commission June 10, 2014

Meefing:

Subject: Home Occupation Permit, Request for Renewal, HOP 011-05
HOP 01-14, Falossi
Exempt from CEQA under Section 15301, Class 1, Existing Facilities

Prior Commission Review: There has been no prior Commission review of this item.
Recommendation: That the Planning Commission:

A) Finds the project exempt from CEQA pursuant to Section 15301 Class 1, Existing
Facilities.

B) Approves Home Occupation Permit, HOP 01-14 based upon the information
contained within the staff report, all evidence presented at the public hearing and
the required findings, for a period of one year, expiring on June 10, 2015, unless a
request for renewal and related approval are obtained prior to that date.

Alternative recommendations:

C) Approves continued operation of the Home Occupation Permit until such time as the
Town Council acts upon the draft Home Occupation Permit regulations, and directs
staff {o return the project to the Planning Commission following Towh Council action
on the draft regulations

D) Continue the public hearing based upon the need for additional information and
analysis.

Executive Summary: This request is for renewal/approval of a Home Occupation Permit
for an artist studio within an accessory structure of an existing single family residence, to
include outdoor activity within a 53' X 58' screened area that also encompasses the studio
building. The business hours for the home occupation are Monday thru Friday, 8 AM to

Department Report Ordinance Aclian Resolution Actlon _>_(_ Public Hearlng
Cuonsent ‘ Minute Actien Recelva and File ___ Study Sesslon
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4:30 PM. The applicant currently has no customers visiting the site, but is requesting
approval for two customers per week /8 customers per month. This would result in a
vehicle trip generation of 16 trips per month.

Business activities that occur on site include the production of small pieces of
sculpture inside the workshop. The smaller pieces are then assembled into larger pieces
of artwork in the screened area of the property. The only activity that occurs outside of the
screened area is the loading of artwork on to a vehicle or occasional photographing or
filming of sculpture.

All material related to the home occupation activity is stored compietely out of public
view.

Recommendation: That the Planning Commission:

A) Finds the project exempt from CEQA pursuant to Section 15301 Class 1, Existing
Facilities.

B) Approves Home Occupation Permit, HOP 01-14 based upon the information
contained within the staff report, ail evidence presented at the public hearing and
the required findings, for a period of one year, expiring on June 10, 2015, unless a
request for renewal and related approval are obtained prior to that date.

Alternative recommendations:

C) Approves continued operation of the Home Occupation Permit until such time as the
Town Council acts upon the draft Home Occupation Permit regulations, and directs
staff to returin the project to the Planning Commission following Town Council action
on the draft regulations

D) Continue the public hearing based upon the need for additional information and
analysis.

Order of Procedure:
Request Staff Report
Open Public Hearing, Request Public Comment
Close Public Hearing "
Commission Discussion/Questions of Staff
Motion/Second
Discussion on Motion
Call the Question (Roll Call Vote)
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Fiseal Impact: N/A. The applicant is responsible for costs associated with Planning
Division applications.

Aftachments: Planning Commission Detailed Staff Report and Backup Materials
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Planning Commission Hearing: June 10, 2014
TOWN OF YUCCA VALLEY
COMMUNITY DEVELOPMENT/PUBLIC WORKS DEPARTMENT
PLANNING DIVISION
STAFF REPORT
Case: HOME OCCUPATION PERMIT REQUEST FOR RENEWAL/APPROVAL,
HOP 11-06
HOP 01-14, FALOSSI
EXEMPT FROM CEQA UNDER SECTION 15301, CLASS 1, EXISTING
FACILITIES
84.0635 (b) SPECIAL USE PERMITS MAY BE ISSUED FOR LIMITED
TIME PERIODS. NEW APPLICATIONS MAY BE REQUIRED FOR
SPEICAL USE PERMIT RENEWAL.

Request:  APPLICANTS REQUEST FOR THE RENEWAL/APPROVAL OF A HOME
OCCUPATION PERMIT FOR AN ARTIST STUDIO WITHIN AN
ACCESSORY STRUCTURE AT AN EXISTING SINGLE FAMILY
RESIDENCE TO INCLUDE QUTDOOR ACTIVITY WITHIN A 53’ X 58’
SCREENED AREA THAT ALSO ENCOMPASSES THE WORKSHOP
BUILDING.

Applicant: DAVID FALOSSI
6229 HOOT OWL TRAIL
YUCCA VALLEY, CA 92284

Property Owner;
SAME

Representative;
SAME

Location. THE PROJECT IS LOCATED AT 6229 HOOT OWL TR AND IS
IDENTIFIED AS ASSESSOR PARCEL NUMBER 0596-101-12.

Existing Land Use:
THE SITE IS CURRENTLY DEVELOPED WITH A SINGLE FAMILY
RESIDENCE OF 2,258 SQUARE FEET, A WORKSHOP OF 640
SQUARE FEET AND A STORAGE BUILDING OF 588 SQUARE FEET.

Surrounding Land Use:
NORTH: SINGLE FAMILY RESIDENTIAL
SOUTH: VACANT, SINGLE FAMILY RESIDENTIAL
WEST: SINGLE FAMILY RESIDENTIAL
EAST: SINGLE FAMILY RESIDENTIAL

Page 1 of 13
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Home Occupation Pemmit , HOP 01-14 Faloss|
June 10, 2014 Planning Commission

Zoning Designation:
THE PROPERTY IS CURRENTLY ZONED RURAL LIVING, 5 ACRE
MINIMUM (RL-5).
Surrounding Zoning Designations
NORTH: RL-5, RURAL LIVING
SOUTH: RL-5, RURAL LIVING
WEST: RL-5, RURAL LIVING
EAST: RL-5, RURAL LIVING

General Plan Land Use Designation:
RL-5, RURAL LIVING

Surrounding General Plan Land Use Designations:
NORTH: RL-5, RURAL LIVING
SOUTH: RL-5, RURAL LIVING
WEST: RL-5, RURAL LIVING
EAST: RL-5, RURAL LIVING

Notice of Exemption:
PURSUANT TO SECTION 15301, CLASS 1, OF THE CALIFORNIA
ENVIRONMENTAL QUALITY ACT (CEQA), THE PROJECT IS

DETERMINED TO BE CATEGORICALLY EXEMPT FROM FURTHER
ENVIRONMENTAL ANALYSIS.

Public Notification:

PURSUANT TO SECTION 83.010330 OF THE DEVELOPMENT CODE,
LEGAL NOTICE IS REQUIRED TO BE GIVEN TO ALL PROPERTY
OWNERS WITHIN A THREE (300) HUNDRED FOOT RADIUS OF THE
EXTERIOR BOUNDARIES OF THE SUBJECT SITE. AS REQUIRED,
THIS PROJECT NOTICE WAS MAILED TO ALL PROPERTY OWNERS
WITHIN A 300-FOOT RADIUS OF THE PROJECT SITE ON MAY 27,
2014,
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Home Otcupation Permit , HOP ¢1-14 Falossi
Juns 10, 2014 Planning Commigsion

RECOMMENDATIONS:

HOME OCCUPATION PERMIT, HOP 01-14 FALOSSI

THAT THE PLANNING COMMISSION:

A) FINDS THE PROJECT EXEMPT FROM CEQA PURSUANT TO SECTION
15301 CLASS 1, EXISTING FACILITIES.

B) APPROVES HOME OCCUPATION PERMIT, HOP 01-14 BASED UPON THE
INFORMATION CONTAINED WITHIN THE STAFF REPORT, ALL EVIDENCE
PRESENTED AT THE PUBLIC HEARING AND THE REQUIRED FINDINGS
FOR A PERIOD OF ONE YEAR, EXPIRING ON JUNE 10, 2015, UNLESS A
REQUEST FOR RENEWAL AND RELATED APPROVAL ARE OBTAINED
PRIOR TO THAT DATE.

ALTERNATIVE RECOMMENDATIONS:

C) APPROVES THE CONTINUED OPERATION OF THE HOME QOCCUPATION
PERMIT UNTIL SUCH TIME AS THE TOWN COUNCIL ACTS UPON THE
DRAFT HOME OCCUPATION PERMIT REGULATIONS, AND DIRECTS STAFF
TO RETURN THE PROJECT TO THE PLANNING COMMISSION FOLLOWING
TOWN COUNCIL ACTION ON THE DRAFT REGULATIONS

D) CONTINUE THE PUBLIC HEARING BASED UPON THE NEED FOR
ADDITIONAL INFORMATION AND ANALYSIS.

Project Manager: Diane Qlsen, Planning Technician
Reviewed By: Shane Stueckle, Deputy Town Manager

Appeal Information:
Actions by the Planning Commission, including any finding that a negative declaration be
adopted, may be appealed to the Town Council within 10 calendar days. Appeal filing and

processing information may be obtained from the Planning Division of the Community
Development Department.

Page 3 of 13
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I. GENERAL INFORMATION

REQUEST: This request is for renewal/approval of a Home Occupation Permit for an
artist studio within an accessory structure of an existing single family residence, to
include outdoor activity within a 53' X 58’ screened area that also encompasses the
workshop building. The business hours for the home occupation are Monday thru
Friday, 8 AM to 4:30 PM. The applicant curtently has no customers visiting the site, but
is requesting approval for two customers per week /8 customers per month. This would
result in a vehicle trip generation of 16 tnps per month.

Business activities that occur on site include the production of small pieces of
sculpture inside the workshop. The smaller pieces are then assembled into larger
pieces of artwork in the screened area of the property. The only activity that occurs
outside of the screened area is the loading of artwork on to a vehicle or occasional
photographing or filming of sculpture.

All material related to the home occupation activity is stored completely out of
public view from street grade.

LOCATION: The project is located at 6229 Hoot Owl Tr. and is identified as Assessor
Parcel Number 596-101-12. Access to the site is through both a portion of the Town's
Maintained Road System as well as on private hon-maintained dirt roads. The site is
accessed via Old Woman Springs Rd to El Cortez to Buena Suerte to Plaza Del Amigo
to then to the site via Hoot Owl Trail.

PROJECT SYNOPSIS: SITE COVERAGE
PROJECT AREA; 2.5 acres
BUILDING AREA: Residence — 2,258 sq ft

Workshop — 840 sq ft
Storage — 588 sq ft

Total - 3,486 sq ft

FLOOD ZONE Zone X, Map 8120, areas determined to
be outside the 0.2% annual chance
floodplain

ALQUIST PRIOLO ZONE No

Page 4 of 13
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Home Qccupstion Pemmit, HOP 01-14 Falossi
Jurie 10, 2014 Plapning Commlsslon

ll. PROJECT ANALYSIS

ENVIRONMENTAL REVIEW: The project is categorically exempt from CEQA pursuant
to Section 15301, Class 1 Existing Facilities.

ADJACENT LAND USE/ZONING: The site is in an area developed with single family

residences. The surrounding properties have the zoning designation of Rural Living, 5
acre minimum (RL-5).

SITE CHARACTERISTICS: The subject property is a 2.5 acre parcel that is developed
with a single family residence of 2,258 square feet, a workshop of 640 square feet and a
storage building of 588 square feet.

DISCUSSION: The Home Occupation Permit is generally recognized as a commercial
use which Is accessory to an established residential land use and will not alter the
character of the neighborhood. The basic intent of the HOP is to provide the
homeowner with a business activity that is accessory and incidental to the use of the
residential property as long as that activity does not conflict with the intent of the HOP
Ordinance or the standard Conditions of Approval. Otherwise, it may be more

appropriate to require a more suitable locatlion that can accommodate this type of
business, such as a commercial district. One primary objective of the Ordinance is to
ensure the home based business activities associated with the business do not alter the
character of the neighborhood and to provide minimal deviations from the atmosphere
of single-family living environment.

A Home Occupation Permit application, HOP 11-05, was approved by the Town
in December of 2005 to establish an artist studio within an accessory structure at this
location. The permit was approved under Ordinance No. 54, The Town's ordinance
was revised in January of 2006, 1 month following approval of HOP-11-05. The permit
was not renewed from 2010 to 2013. The applicant requested renewal of the permit in
2013 and paid all fees retroactive to 2010. The Town renewed the permit in 2013
based upon the factors that a) there had been no complaints to the Planning Division or
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Hotne Occupation Permif, HOP 01-14 Falossl
June 10, 2014 Planning Commisslon

the Code Compliance Division since the approval in 2005 until December 16, 2013, b)
the business registration had been kept current, and c) the applicant paid all fees. The
applicant has maintained a current business registration since approval of the original
application in 2005. Renewals were approved under Ordinance No. 54 which is no
fonger in affect. The Town’s renewal approval in 2013 extended the permit until March
of 2014, when the applicant again requested renewal.

Home Occupation Permits are identified as Special Use Permits in the
Development Code and as such, a request for renewal may be processed as a new
application.  This request for renewal/approval is evaluated with current regulations
established in Ordinance No. 178. Regulations, standards and requirements are no
different between renewals or new applications under Ordinance No. 178. The only
difference between the renewal of a permit or the issuance a new permit is the cost of
the application and the ability to impose additional or modified conditions of approval.

The applicant is requesting approval for an artist studio in an accessory structure
on a property that contains a single family residence, a workshop and a storage
building, which also includes outdoor activity within a 53’ X 58’ screened area that also
encompasses the workshop building.

The applicant is an artist who typically works with a variety of stone types. These
may range from small to very large stones that may be multiple feet tall and as wide.
The applicant has stated that tools such as hammers, chisels, polishers, sanders, drills,
drill presses, air compressors, belt sanders, and tile saws are used in the formation of
the art. There is also a forklift on the property used for material handling. The forklift,
and a truck on the site, have been verified to weigh less than ten thousand (110,000) lbs
and are therefore not classified as commercial vehicles per Development Code Section
87.0641(a).

The request for approval also includes outdoor activity within a 53" X 58’
screened area that also encompasses the workshop building. The business hours for
the home occupation are Monday thru Friday, 8 AM to 4:30 PM.  The applicant
currently has no customers visiting the site, but is requesting approval for two
customers per week /8 customerg per month. This would result in a vehicle trip
generation of 16 trips per month. Section 84.0615(f) allows for a maximum of 10 trips
per day or five customers per day.
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Home Occupalion Permit, HOP 01-14 Falossi
Juna 10, 2014 Planning Commission

Business activities that occur on site include the production of small pieces of
sculpture inside the workshop. The smaller pieces are then assembled into larger
pieces of artwork in the screened area of the property. The only activity that occurs
outside of the screened area is the loading of artwork on to a vehicle or occasional
photographing or filming of sculpture. All material related to the home occupation
activity Is stored completely out of public view.

After the permit renewal in November of 2013, the Planning Division received a
complaint regarding the business activity on the site.  On January 27, 2014, the
Planning Division and the Code Compliance Division conducted an inspection of the
property to determine compliance with the conditions of approval.

Section 812.01005, Definitions of the Development Code defines a Home
Occupation as “a commercial activity conducted in compliance with Chapter 6,
Section84.0615 of this Development Code, carried out by an occupant and conducted
as an accessory use within the primary dwelling unit’.

Section 84.0615(f)(4) identifies that 35% or 500 square feet, whichever is greater
of the total floor area of the dwelling unit and the related accessory structures may'be
used for the storage of materials in the RL zoning district. The current ordinance does
not identify the square footage allowed for the home occupation activity. The definition
of “accessory building” is “A subordinate building, the use of which is incidental to that of
the main building or main use of the land and not designed for living or sleeping
purposes. The use of an accessory building may be for either a primary or accessory
use allowed by the appropriate land use district. An accessory building shall be located
on either the same parcel as the main building or main use; or shall be located on a
contiguous parcel that is owned by the same owner who owns the parcel which has the
main building or use. An accessory building shall always exist in conjunction with and
never without a legally established main building or main use that has the same
common owner”. Therefore it is staffs interpretation that an accessory building can be
utilized for the home occupation activity. The Planning Commission shotld discuss this
issue.

Section 84.0615(e)(8) identifies that outside storage of materials or supplies shall
be screened from public view, but does not discuss outdoor activity related to the home
occupation. As discussed at the Planning Commission public hearing of May 13, 2014
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Home Occupation Permit, HOP 01-14 Falossi
June 10, 20H4 RPlanning Commtssion

on the Draft HOP Ordinance, existing regulations are vague and do not provide
sufficient standards or details, and these ultimately need to be addressed. The current
ordinance does not identify any size limitations on the square footage that can be used
for the home occupation activity. Ordinance No. 178 also does nof address whether
home occupation activity should be permitted outside of any structures,

Ordinance No. 178 contains language that discusses outdoor home based business
activities as follows.

(1) There is no visible or external evidence of the home occupation. The dwelling
was not built, altered, furnished or decorated for the purpose of conducting the
home accupalion in such a manner as to change the residential character and
appearance of the dwelling, or in such a manner as to cause the structure 10 be
recognized as a place where a home occupation is conducted;

(3) The home occupation does not encroach into any requirved parking, setback, or
open space areq;

(6}  Outside storage of stock, merchandise, scrap supplies, or other materials or
equipment on the premises shall not be visible from surrounding properties or
piblic rights of way. Any storage of hazardous, toxic, or combustible maierials in
amounts exceed those [ypically found in residential uses shall be prohibited

t

During the Planning Commissions discussions over the past several months regarding
revisions to home based business regulations, including the Commission’'s Public
Hearing of May 27, 2014, the Comrmission discussed establishing regulations specific to
the artist community. No specific direction was provided by the Planning Commission
on regulations and standards for these types of home based businesses. The
Commission also heard public testimony regarding the artist community and need for
establishing clear standards are regulations for those home based business activities,

FINDINGS AND SUPPORTIVE EVIDENCE:

Ordinance 178, Home Occupations, contains five (5) Findings that must be made in

order for the Town to approve a Home Occupation Permit. The Findings are as follows:
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Homea Cceupation Pernit, HOP 01-14 Falossi
June 10, 2014 Planning Commisslon

1. That the proposed use is not prohibited,
The proposed use of artist studio is not listed as a prohibited use under
Section 84.0615(f) of the Development Code.

2. That the proposed use will comply with all applicable standards.
The use is proposed to comply with all applicable standards, such as
limiting the number of customers to five per day, customers may only visit
the residence by appointment, all employees are members of the resident
family and live on the premises and the operating hours are limited to the
hours of 8 AM to 4:30 PM.

3 That the issuance of the Home Occupation Permit will not be detrimental to the

b

public health, safety and general welfare,
The issuance of the HOP will not be detrimental to public health, safety and
general welfare in that all materials will be screened from public view, traffic
patterns will not be affected, hours of operation are between the hours of 8
AM to 4:30 PM and the number of customers to the site will be limited.
4. That the proposed use will be consistent with any applicable specific plan.
There are no specific plans for the proposed location.

5. That the proposed use will not alter the character of the neighborhood and will
not induce physical or socioeconomic changes to the neighborhood that are
inconsistent with the goals and objectives of the General Plan, and the
Development Code, and that do not create characteristics more closely
associated with commercial, office or industrial land use activities.

The proposed use will not alter the character of the neighborhood. The
residence will not be altered to indicate the presence of a home based
business. Traffic patterns will not be affected as there will be a maximum
of five customers per day and all employses are members of the resident

family and live on the premises



Home Cccupation Pemit, HOP 01-14 Falossi
Juna 18, 2014 Planning Sommission

Attachments:

Application

Standard Exhibits

Development Code Section 84.0320 Rural Living District
Development Code Saction 84.0635 Special Uses

Notice of Exemption

Notice of Hearing

Planning Commission minutes August 27, 2013 and March 11, 2014,
Planning Commission draft minutes May 13, 2014 and May 27, 2014
. Ordinance 178

10.Ordinance 84

11.General Plan Land Use Policies-Residential and Implementation Actions
12.Photos

OIXNDO LN
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Heme Occupation Permlt, HOP 01-14 Falossi
June 10, 2014 Planning Commisslon

RECOMMENDED CONDITIONS OF APPROVAL
HOME OCCUPATION PERMIT, HOP 11-05
FALOSSI RENEWAL/APPROVAL HOP 01-14

GENERAL CONDITIONS

1.

This Home Occupation Permit, HOP 11-05, HOP 01-14 is a proposal for an
artist studio within an accessory structure at an existing single family
residence. The property is located at 6228 Hoot Owl Trail and is further
identified as assessor's parcel number 596-101-12.

Renewal Date: June 10, 2014
Expiration Date: June 10, 2015

The Applicant/owner shall agree to defend at his sole expense any action
brought against the Town, its agents, officers, or employees, because of the
issuance of such approval, or in the alternative, to refinquish such approval, in
compliance with the Town of Yucca Valley Development Code. The Applicant
shall reimburse the Town, its agents, officers, or employees for any court
costs, and attorney's fees which the Town, its agents, officers or employees
may be required by a court to pay as a result of such action. The Town may,
at its sole discretion, participate at its own expense in the defense of any such
action but such participation shail not relieve Apbplicant of his obligations
tinder this condition,

The Applicant/owner shall ascertain and comply with requirements of all
Federal, State, County, Town and local agencies and obtain any and all
necessary approval and permits that are applicable to the project. These
include, but are not limited to Environmental Health Services,
Transportation/Flood Control, Fire Department, Building and Safety, State
Fire Marshal, Caltrans, High Desert Water District, Airport Land Use
Commission, California Regional Water Quality Control Board, the Federal
Emergency Management Agency, MDAQMD-Mojave Desert Air Quality
Management District, Community Development, Engineering, and all other
Town Departments.

All ‘conditions are continuing conditions. Failure of the Applicant to comply

with any or all of said conditions at any time shall result in the revocation of
the approvai on the property.

There shall be no visible or external evidence of the home occupation. No
dwelling shall be built, altered, furnished or decorated for the purpose of
conducting the home occupation in such a manner as to change the
residential character and appearance of the dwelling, or in such a manner as
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Home Occupation Pernit, HOP 01-14 Falossi
June 10, 2014 Planning Cornmission

10.

11.

12,

13.
14,

15.

16.

17.

18.

to cause the structure to be recognized as a place where a home occupation
is conducted.

There shall be no displays, sale or advertising signs on the premises.

There shall be no signs other than one (1) unlighted identification sign
containing the name and address of the owner attached to the building not
exceeding two (2) square feet in area per street frontage.,

All maintenance or service vehicles and equipment, or any vehicle bearing
any advertisement, shall be in conformance with Town regulations regarding
vehicle signs.

The home occupation shall not encroach into any required parking, setback,
or open space area.

There shall be no outside storage of stock, merchandise, scrap supplies, or
other materials or equipment on the premises visible from surrounding
properties or public rights of way. Any storage of hazardous, toxic, or
combustible materials in amounts exceeding those typically found in
residential uses shall be prohibited.

There shall be complete conformity with Fire, Building, Plumbing, Electrical,
and Health Codes and to all applicable State and Town laws and ordinances.
Activities conducted and equipment or material used shall not change the fire
safety or occupancy classification of the premises,

No home occupation shall generate pedestrian or vehicular traffic in excess of
that customarily associated with a residential use and the neighborhood in
which it is located.

Applicant shall maintain a current business registration certificate.
The garage shall not be altered externally.

No use shall ¢create or cause noise in excess of noise standards established
for residential land use districts, dust, light, vibration, odor, gas, fumes, toxic
or hazardous materials, smoke, glare, electrical interference, fluctuations in
the line voltage outside the structure, or other hazards or nuisances.

Customers shall be limited to five per day and shall be by appointment only.
This shall be restricted to a single appointment at a fime.

All employees shall be members of the resident family and shall reside on the
premises.

Up to thirty-five percent (35%) or five hundred (500) square feet, whichever is
greater, of the total floor area of the dwelling unit and the related accessory
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Home Qccupation Permit, HOP 01-14 Falgssi
June 10, 2014 Plannlng Commission

structures may be used for storage of material and supplies related to the
use.

19. A Home Occupation Permit is not transferable.
20.  Hours of operation shall be limited to 8 AM to 4:30 PM.

21.  Delivery of materials related to the home occupation shall be limited to one
delivery per month.

Signature Date
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Home Occupation
Permit Application

D New Renewal

p—

i

Date Recejved

By

Fee

Case # '\'\D'P- Oy 4

General Information

v

APPLICANT__DAVIT> _ FALessy

Malling Address 6229 _Hoot I Feas

Phone

Email ‘.P/Amgu‘-%timo @ﬂef; €01y

o2

ity Yucen \/)a lley State (A zip_ YZz8/
REPRESENTATIVE / Phona Fax

Mailing Address Email

PROPERTY OWNER JARE Phone Fax

Mailing Address Email

City State Zip

' Project Information

Business Name DAV/I[>  [ALYSS Assessor Parcel Number(s) OS9£-(0I-/Z~0-000

Business Address__ 6722 //2071 owl _Trat fueex |/d ey A 9_2.’.225‘3}/
/-

5ou|10‘!l'\lff’ AvHISt

Type of Advertising to be uses Mé"ﬁi# /éﬁ(" éﬂo!(f Pes / Aﬁﬁ < bpss

Applicant Signature m %J St

Property Owner Signature

Type of business

Town of Yucca Valley
Community Development Department
Planning Division
58928 Business Centet Dr
Yucca Vallp Q4 . 92284
760 369-6575 | _,, . J0 228-0084

www.yucca-valiey.org




s

Please provide detailed responses to the following:

Approximate volume, units sold, number of customers received per day, year or other time
increments:

2.~ 50 §cca(r}fdu(f5 #Ps" };&?/ zi}ﬁ Te 17 dVSJ‘LQ’“?F"’)'
_{)@(’7195(»/

Description of equipment used (horsepower, voltage, etc.):

see  AHachyep Lis? |

Materials used and their manner of delivery to Home Occupation location.

ﬂg—:lﬂm:} ?/Jgt.afwﬁ;zjﬁ peliver<ep 3}/ o WA
wstHl  somie  pecadiourny  wehilesied

How are contacts made with clients or customers?

UIoRD J/Zcr-rH«(/J/’{’ Shuws | wWeh .S’hlw?j

Square feet of area used for storage and work area:

re Byesi  J75 2ED gt~ 55 T o  ZYE(

Total square feet of residence, including garage:

7 Y54
Brief summary of business being conducted: . :
the  precess o6 Seulgtinig, 7 Aa ke shuyp
_ouss  uwp  taedals AP leate st uper
Ahat T el _at A Shows of Ho Cotpdart
a7 fc/%/z'c Csllector< .

Applicalion modified 08-17-12
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Owner/Applicant Authorizatic‘m

Applicant/Representative: |/We have reviswed this
completed application and the attached materfal.
The information included with this application Is true
and correct to the best of my/our knowladge. l/Wes
further understand that the Town may not approve the
application as submitted, and may set conditions of
approval, Further, YWe understand that all
documents, maps, reports, etc., submitted with this
application are deesmead to be publi¢ records. This
application does not guarantee approval or constitute
a building permit application.

Signﬁwz?’%\

" Fa——

Date: _ 2 o2 O lé‘“}

Property Owner: [/We cerlify that 1/We are presently the legal
owner(s) of the above described property (If the undersignad Is
different from the lagal property owner, a létter of authorization
must accornpany theform).  Fupther, I/We acknowledge the filing
of this application and cartify that all of the abova information is
true and accurate. 1/\We understand that |/We ara responsible for
ensuring compliance with conditions of approval. I'We hereby
authorize the Town of Yucca Valley and orfits designated agant(s)
to enter onto the subject property to confirm the location of existing
conditions and proposed improvements including compliancs with
applicable Town Code Requirements. Further, [/We understand
that all documents, maps, reports, etc., submitted with this
appiication are deemed to be pubiic records. This application
does not guarantee approval or constitute a building permit
application. | am hereby authorlzing

to act as my agent and is further authorized to sign any and all
documents on my behalf.

22 — |

Dated:

Towit of Yucca Valley
Community Development Department

Planning Division

58928 Business Center Dr
Yucca Valley, CA 92284

760 369-6575 '}5"96"’0 228-0084
WWW.}[UCC ' 2y.org




Town of Yucca Valley Plannfng 2 -20-14

Dear Dianne Qlsen

L{am writing to request some updates and clarification to my Home Business conditions regarding
0P -11-05

| have operated my buslness hera at 6229 Hoot Owl Trall since 1989.

Whan my original HOP permit was created in 2005 The Town of Yucca Valley was using an older
version of the HOP ordinance. In January of 2006 8 newer version was adopted with changes lo the
original requirernents. Of course the new ordinance would apply to me but | request that my
conditions be amended and clarifled,

In my original conditions | would like section (4) wheta It says below,
The home occupation shall be confined to an encloseéd sfructurs, as described in the

application but shall be limited to a maximum of 250 square feet for the purposes of
operating the business.

To be amended to reflect the newer ordinance 178. Details below.

My property is zoned RL 5 acres and my property is 2.5 acres. My pueblo styled home, puseblo
stylad workshop and other pueblo styled structures under roof are 3486 square feet.

| request that my conditions of approval are amended to update them to the current ordinance
where 35% of the total sguare feet of the dwelling is used for the calculation of allowable space for
my home business. | calculate | am allowed 1220 square feet.

Also my art studio area is fenced, | woutd request that some refersnce to address the allowable
use of my outdoor enclosed fenoed in studfo @rea for the handling and creation of my artwork.

| also load and unload my truck on the area in front of my home.. | typically will load and unload my
artwork for a 2-4 hour perlod and then my truck s moved to an out of public view area.

| would ke a reference to be added to my conditions to address the loading and unloading and
washing of my truck in front of my home.

On my original conditions of approval sectlon {6) below.

The home occupation shall not involve the use of commercial yvehicles for the delivery of
materials to or from the premises beyond those commercial vehicles normally associated
with residential use and shall be in compliance with the Town's commoerclal Vehicle
regufations. ‘

| need to use a rental crans or truck for an hour or two a few times per year to move my material
and or finished sculpture. | do not believe that this occaslonal use differs from normally associated
RL 5 rural use. | have lived here In this rural area now for 25 years. The residents In my section
occasionally hire delivery trucks for hay and other construction materials, propane dellvery trilcks,
fractors and other construction egulpment.

| request that section {6) be amended to clarify that rental eranes and trucks can both move my
material and deliver material here up to & times per year. .

Section (8,3) N
| would also request to be able to participate in the Art Studio tours If | decide {o participate.

i would also like the conditions address the use of metals In my work in combination with my stone
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( r
and giass, | use off site fabricators for most projects. | do however do assembly, some firishing and

some small scale welding.

General standard section.

{1) | have sculpture outside of my home. These sculptures may be part of my private collectiaon or
for sale. | would like my conditions to reflect that | may place my art work in view of the pubiic.

The above amendments are meant ta avoid confuslon and provide clarity for anyone
requesting my HOP conditions.

Kindest regards, David Falossi

David Falossl
Sculptc_)r'

—ma
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1.2 Section 84.0310 of Title 8, Division 4, Chapter 3 of the Development Code of the San
Bernardino County Code as adopted by the Town of Yucca Valley is hereby repealed.

1.3 Section 84.0320 of Title 8, Division 4, Chapter 3 of the Developmert Code of the San
Bernardino County Code as adopted and amended by the Town of Yucca Valley is hereby further
amended to read as follows:

“Section: 84.0320 Rural Living (RL) District.

The Rural Living (RL) Distriet shall be located as specified by the Town of Yucca Valley General
Plan.

(a) GENERAL PROVISIONS: The specific purposes of the Rural Living District
regulations are to:

(1 Provide appropriately tocated areas for single family dwellings that are consistent

with the General Plan and the standards of public health and safety established by the

Yucca Valley Municipal Code;

-

(2)  Provide adequate light, aif, privacy, and open space for each dwelling wnit and protect
residents from the harmful effects of excessive noise, population density, traffic
congestion and other adverse environmental impacts;

€)) Provide sites for pubiir.; and sernipublic land uvses needed to complemetit resider;ti;i.l
development or requiring a residential environment; and

(4 Insure the provisions of public services and facilities needed to accommodate planned
population densities.

(b) USE CLASSIFICATIONS: In the following schedule, the letter “P" designate use
classifications permitted in the RL District, the letters “PD” designate use classification
allowed on approval of a Planned Development, the letters “LSP” designate use
classification allowed on approval of a Livestock Permit, the letters “CUP” designate use
classification allowed on approval of a Conditional Use Permit.
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Family Day Care Homaes; Refer to Additional Uses
Large CuUP Section of Development Code
Small P
Haoine Occupations HOP Refer to HOP Section of
o Development Code
Enstilutional Uses Ccup Refer to Additionat Uses
Section of Development Code
Manufactured Housing P Refer to Single Residential
.- Design Standard Section of the -
Development Code
Platined Residential Dev. PD
Single Family Dwellings P Refer to Single Residential
Dagign Standard Section of the
Development Code
Second Dwellings Cup Refer to Accessory Uses

Section of Development Cade

Mabile Home Parks Cup Not o exceed the underlying
land use density on minimum
parcel size of twenty (20) acres
Animal rajsing of densities LSP

greater than those specified by
Section 84.0560

Commercial Kennels & cup Two (2) acre minimurm parcel
Catteries size
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Row, field, tree, and nurgery p Any structure associated with
crop cultivation this activity is limited to 10,000
Sq. Ft. on parcels of 5 acres or
less,
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(c) DEVELOPMENT STANDARDS; The following schedule prescribes deve]opmant
regulations for the Rural Living Residential District:

o ﬁ;;w el
, ‘ﬁfﬁi!'ilu" i INhEG
ﬁﬂfIIFIH '.'.. “11 g I .

Lot Size (acres) see map suffix Lot area reasured
in pgross acres

Minimum Lot Dimension (width/Depth in fi.) 150/150

Maximum Lot Dimensions (Width to depth ratio)

Less than [0 ac 1:4
Greater than 10 ac 13
Yards (setbacks):

Front 50 (1) (2)

Side "~ 15° T

Arterial/Collector Street Side 50°

Local Street Side 25"

Rear 15
Maximum Structure Height: 35
Maximum Lot Caverage 20%
Minimum Disttrict Size (Acres) 30

(1} The setbacks delineated in this table shall be the standard unless a different setback is
delineated on said Final Map, Parcel Map, or Composite Development Plan.

(2) Reduced setbacks may be allowed pursuant to Section 87.0510 unless otherwise stated in
this Section.

(d) ACCESSORY STRUCTURES REGULATIONS: Residential accessory structures include
any of those customarily related to a residence, including parages, greenhouses, storage
sheds, studios, barns, workshops, and similar structures.

(1) Any new accessory building requiring a building permit shall be subject to the
following standards:

P.108



(2)

(A)

(B)

©)

(D)
(E)
®

(G)

Any accessory structure shall be architecturally compatible with the primary
structure.

Any accessory building, excluding any authorized dependant housing or
second unit as apptoved under 2 Conditional Use Permit, shall not have a
floor ares in excess of fifty (50%) percent of the footprint of the primary
building nor shall the cumulative floor area of accessory buildings have a

floor area in excess of one hundred (100%) percent of the footprint of the
primary building,

Lots in the RL land use district which are ten (10) actes in size or greater are
exempt from the area requirernents for accessory structures. '

All building setback standards of the land use district shall apply.
Any accessory structure must be on the same parcel as the primary building,

The maximumn number of detached accessory structures shall be two,
regardless of any requirement of a building permit.

The maximum heiglit of any accessory structure shall not exceed 20 feet.

USE OF CARGO CONTAINERS: As storage for construction clean-up or
construction material, a cargo container used as a temporary storage device may be
located anywhere on the property, except in the “clear sight triangle” during the
duration of the construction activity associated with an active building permit subject
to the approval of a Temporary Use Permit.”
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Notice of Exemption Form D

To: (1  Office of Planning and Research From: (Public Agency) _Town of Yucca Valley
PO Box 3044, 1400 Tenth Strast, Room 222
Sacramento, CA 95812-3044

58928 Businesg Centexr Drive

Yucca Valley, CA 92284

Caunty Clerk
2 Cgﬁ:; of San Bernardine (Aderess)

385 N. Arrowhead, 2nd Flr.
San Bernardino, CA. 924185

Project Title; Home Qccupation Permit, HOP Q1-14

Project Locatlen - Speclfic:

6229 Hoot Owl Trall,
APN: 596-101-02

Project Location — City: Yucca Valley Project Location — County: EBan Bernardino

Descriptien of Project:

A reguest for a Home Occupation Permit for the purpose of establishing an artist
studio abt an existing single family residence. ‘

Name of Public Agency Approving Project; _Town of Yucca Valley

Name of Person or Agency Carrying Out Project: Pavid Falossi

Exempt Status: (check one)
] Ministerial (Sec. 21080(b)(1); 15268);
[0 Declared Emergency (Set. 21080(b)(3); 15269(a));
|_] Emergency Project (Sec. 21080(b)(4); 15269(b)c));
iZ] Categorical Exemption. Statc type and section number; _Se€tion 15301 Existing Facilities
[ Statutory Exemiptions, State code number:

Reasons why project s axempt:

The projeat is exempt from CEQA due to the fact that the project iz located at an
existing single family residence.

Lead Agency o
Contact Person: Shane Stueckle Area Code/Telephone/Extension: _(760)369-6575

If filed by applicant:
1. Attach certified doeumcent of vxemption finding.
2. Has a Netice of Exemption been filed by the pubiic agency approving the praject? ] Yes [ No

Signature: Date: 06/10/14 Title: DPeputy Town Manager

Signéd by Lead Agenc
W2 Sig Y geney Date received for filing at OPR:

(] Signed by Applicant Revised May 1999

Governor's Office of Planning and Rescarch 27
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NOTICE OF PUBLIC HEARING
PLANNING COMMISSION HEARING
TUESDAY, JUNE 10, 2014
BEGINNING AT 6:00 P.M.
YUCCA VALLEY COMMUNITY CENTER
57080 29 PALMS HIGHWAY
YUCCA VALLEY, CALIFORNIA 92284

A PUBLIC HEARING HAS BEEN SCHEDULED BEFORE THE TOWN OF YUCCA VALLEY
PLANNING COMMISSION TO CONSIDER THE FOLLOWING DESCRIBED APPLICATION:

CASE NUMBER: Home Occupation Permit, HOP 11-05 Falossi renewal/amendment

APPLICANT: Davld Falossi
6229 Hoot Owl Trail
Yucca Valley, Ca 92284

PROPOSAL: This request Is for the renewal of an approval of a Home Qccupation Permit
for ap arist studio in an accessory structure and a request to rmodify the
Conditions of approval.

LOCATION: The property is located at 6229 Hoot Owl Trall and identified as APN 586-
101-02,

ENVIRONMENTAL

DETERMINATION: The project was reviewed under the California Environmental Quality Act
(CEQA) and the Town's Guldelines to implement same. The Town
determinad that the proposed project is exempt from CEQA under Section
15301, Class 1, Existing Facilities.

Any person affected by the application(s) may appear and be heard in support or opposition to the
proposal at the time of the hearing.

The environmental findings, along with the proposed project application{s) are availabie and may
be reviewed at the Town of Yucca Valley Planning Division, 58928 Business Center Drive, Yucca
Valley, CA 92284 from 7:30 a.m. to 5:30 p.m., Monday through Thursday or obtain information at
(760) 369-6575.

The Planning Commission in its deliberation could recommend approval of the project, deny the
project, approve the project in an alternative form, or forward the project to the Town Council for
raview,

If you challenge the project in court, you may be iimited to raising only those issuss you or
someone else ralsed at the Public Hearing described in this notice, or in written correspondence
deliverad to the T owh Planning Division at, or prior to the Public Hearing.

Publish Date: Published on May 21, 2014

May 19 2014 /sf Lesley R. Copeland
Date Lesley R. Copeland
Town Clerk
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TOWN OF YUCCA VALLEY
PLANN]N G COMMISSION MEETING MINUTES
May 27, 2014

Chair Humphreville called the regular meeting of the Yucca Valley Planning Commission to
order at 6:00p.m.

Commissioners present were Bridenstine, Drozd, Lavender, Whitten and Chair Humphreville,
The Pledge of Allegiance was led by Chair Humphreville.

Cowunissioner Whitten moved to approve the agenda Commissioner Bridenstine seconded, and
the motion passed unanimously.

PUBLIC COMMENTS

1. Margo Sturges, Yucca Valley, said that she likes the Planning -Commission using the
workshop format.

With no further individuals wishing to speak, Chair Humphreville closed public comments.
CLOSE PUBLIC COMMENTS
1. WORKSHOP —- HOME OCCUPATION. PERMIT REGULATIONS

Chair Humphreville opened the public workshep on Home Occupation Permit regulations.
Deputy Town Manager Stueckle provided background om the Home Occupation Permit
regulations and an overview of the purpese of the workshop. Chair Humphreville recessed the
meeting for the workshop at 6:09; and one-hour was dedicated to round table discussion with
members of the public and the Commissionérs. At 7:10, after the table discussion, Chair
Humphreville resurned the meeting and opened the floor to reports from the table discussions
and individual public comments. Posters, listing each table’s findings were displayed, and forms
on which individiials wrote their suggestions were also submitted to the Commission.

PUBLIC COMMENTS.

1. Nalini Maharaj, Yueea Valley, said that she would like to see gun sales prohibited as a
home occupation.

2. Margo Sturges, Yucca Valley, said that she appreciated the workshop process, and would
like the public hearing on the ordinance to be delayed.

3. Mark Miller, Yucca Valley, said that he approves of the changes in the regulation that
makes the process of acquiring a home occupation permit easier and clearer. He said that
the intent of the revisions should be to make it easier not barder to do business in Yucca
Valley. He said that the regulations should be administered equally and without
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PLANNING COMMISSION MINUTES MAY 27,2014

prejudice, and we shouldn’t unfairly discriminate apgainst some businesses just because
they are unpopular.

4. Dennjs Pask, Yucca Valley, said that he approves of the changes in the draft ordinances.
He said that it is unfair that artists with 2 HOP aren’t allowed to display art in their front
yard when anyone else in town is able to.

5. James Walker, Yucca Valley, said that he appreciates the workshop process, apd that he
believes that the process should be directed towards the regulations as whole and not
specific cases.

6. Fitz Koneig, Yucca Valley, said that he believes that heme business should be limited
only to equipment or structures normally found within the home. He also objects the
Planning Commission being able to issue Conditional Use Permits. He also doesn’t think
the noise ordinance is sufficient.

With no further individuals wishing to speak, Chair Humphreville closed public comments.
CLOSE PUBLIC COMMENTS

Commissioner Whitten said that he appreciated the public coming out to participate. He said he
wants a balanced approach to Home Occypation Permits. Property owners should be able to
exercise their rights while respecting the rights of their neighbors. Heé believes that the Planning
Commission need to work.to fine tune the ordinance to make it a sofier,

Commissioner Lavender said that some of the individuals he spoke with were concerned abouit
the mumber of deliveries which might be made to some home occupations. He suggested
providing some kind of public space for astists to use. He also said he was happy with the
ordinance the way-it:was, but he would like to-sge gun sales prohibited.

Commissioner Drozd said that it was great to see so many people come out to participate. He
asked staff if, under the current complaint driven process, complaints were made anonymously.
Staff replied that complaints could be made .either anonymously or not. Commissioner Drozd
believes that it is impertant to keep neighborhood character, but also allow business. He said he
like the graduated scale for different size lots. He said that home based business have been
becoming more popular with the.current economy. He also said that while different sized parcels
should be treated differently, people on the same size parcels should be treated the same.

Conxumissioner Bridenstine also thanked everyone for coming out to participate. She agreed that
we need a tiered system. Some business would not be appropriate for a multi-family zone, but
would be appropriate on a five acre parcel, Someone on a five acre parcel who i3 operating a
legal business, which is not effecting anyone, should be allowed the freedom 1o do so. She
believes that we should be more concerned about illegal guns rather than legal, licensed sales.
She also believes that that the concern about deliveries doesn’t take into account the fact that
trash trucks, which regularly travel these roads, weigh more than delivery trucks. Rather than
creating nitpicky regulations, we should rely more on common sense. If you are causing a
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PLANNING COMMISSION MINUTES MAY 27, 2014

nuisance in your neighborhood, your neighbors have the right to complain. There is a procedure
in place for those complaints to be investigated and your permit possibly revoked. Having a
clear procedure for addressing complaints is more important that a lot of overly specific
regulation.

Commissioner Lavender said that plots that do not have maintained roads may create an issue.

Chair Humphreville asked staff to clarify the intent of the language prohibiting the storage or use
of explosives or highly combustible or toxic materials beyond that permitted by the Building,
Fire Code, or adopted restrictions. e pointed out that artists and welders use paint and material
which may be combustible or toxic. Staff explained that the purpose of that section was to limit
the amount of that kind of material to amounts mote typically found in residential uses, so that
we don’t see the type of veolume associated with large scale commercial operations. Chair
Humphreville suggested further clarification to that language. He also asked about the fee
schedule, particularly the $750 fee for the appeal process. Deputy Town Manager Stueckle
explained that the fee structure was based on total cost recovery, but that staff would look at the
fees. Chair Humphreville said that he would like to see some kind of language differentiating
between commercial welding and art welding. He also though that allowing aitists to display
some art in their front yards is something the Commission should discuss. He dlso said that
allowing 6 or 8 deliveries a year is reasonable, and he doesn’t think that someone with a Home
Occupation Permit should have greater weight restrictions than other property owners. He
doesn’t think gun sales should be prohibited; it is a legal and regulated business. He also
believes that home occupations which are exempt frem-acquiring a permit are fine in multi-
family zones, but an activity requiring 2 Home Occupation Permit should be prohibited.

RECESS
Chair Humphreville called a five minute recéss at 7:45. The meeting resumed at 7:50.

PUBLIC HEARING

2. DEVELOPMENT CODE-AMENDMENT, DCA 07-13 ARTICLE 3CEQA
EXEMPTION, SECTION 15061

Deputy Town Manager Stueckle gave the staff report. He stated that there have been multiple
meetings on this public hearing, and that the only outstanding issue is the pending answer from
the Town Attorney’s office regarding whether ot not surface mining can be prohibited and that
section removed from the regulations. Staff recommended that, afteér receiving any public
comments, if there were no further questjons from the Commission, the Comumission not send the
item forward to the Town Council until the full draft of the Code has been completed.

PUBLIC COMMENTS

Nore

CLOSE PUBLIC COMMENTS
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PLANNING COMMISSION MINUTES MAY 27, 2014

MOTION

Commissioner Whitten moved that the Planning Commission finds that the project is exempt
from CEQA in accordance with Section 15061 (b)(3) of the California Environmental Quality
Act, and that the Commission recommends that the Town Council adopts the Ordinance, but

delays forwarding that recommendation to the Council until the draft of the complete code is
finished. Chair Humphreville seconded. The vote passes unanimously.

DEPARTMENT REPORTS
3. FIVE YEAR CAPITAL IMPROVEMENT PROGRAM

Project Engineer Qishta presented the staff report. He provided a brief explanation of the
purpose of a Capital Improvement Plan. The Capital Improvement Plan is a short-range, five
year plan, which identifies capital projects, provides a planning schedule, and identifies options
for financing the program. Staff went over the capital projects identified in thie plan presented to
the Planning Commission.

PUBLIC COMMENTS
None

CLOSE PUBLIC COMMENTS

Chair Humphreville said that he was concerned about the implications of doing work on Black
Rock Canyon road witheut also putting in flood control measures, Staff explained that the
original estimate for repairs was over $600,000, much of which was due to the cost of the flood
control measures. The flooding iSsue is a sérious congem, and engineering is currently working
on solutions: Chair Humphreville is concerned that maintaining that road as a gravel road
without additional flood centrol méasures will cause problems. Chair Humphreville also said
that construction of the Safe Routes to School imaprovements on only one side of the street is
better than nothing, '

Commissioner Whitten asked about tiered eatch basins at Black Rock Canyon. Staff said that
basins are probably not & practical solution in this case. Commissioner Whittent agreed that
improving one side of Sage Avenue for Safe Routes fo School is better than nothing, but
suggested that some money be set dside in the future to improve the upper end of Sage Avenue.
He also asked if we had ADA park facilities, particularly playground equipment. Staff replied
that Miracle Field is specifically designed for ADA access and that Staff believed that the
playground equipment selected for the Brehm Park is ADA accessible. He also suggested that
the Town might look into Rino Snot, a soil stabilization and dust abatement product, for use on
Black Rock Canyon Road to increase its durability.

Commissioner Bridenstine asked if the Town was actively looking for new grants, particularly
any federal grants, to help provide future funding. Staff replied that the Town was.
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PLANNING COMMISSION MINUTES MAY 27, 2014

Commissioner Drozd asked about the signal synchronization project. He asked if signs informing
drivers that the lights are synchronized had been considered as part of that project. Staff said that
they would look into it.

Comtmnissioner Lavender had no comments on this issue.

MOTION

Chair Humphreville moved that the Commission find the project except from CEQA in
accordance with Section 15378(b)(4) and Section 15061 (b)(3), and that the Commission
recommends to the Town Council that they adopt the Five Year Capital Improvement Plan for
Fiscal Years 2014/2015 through 2018/2019. Commissioner Bridenstine seconded, and the vote
passed unanimously.

STAFF REPORTS AND COMMENTS:

Staff provided an overview of the status of current land dgvelopmerit projects.

COMMISSIONER REPORTS AND REQUEST:

1. Commissioner Drozd thought it was great that everyone came to the meeting. The
process shows that the Town listens to ‘its residents. The Alleyway improvement is an
example of something that was brought up by public comrment in a mecting. Thanks to
everyone for their hard work.

2. Cominissioner Lavender thought the meeting was interesting.

3. Commissioner Whitten thanked staff and the Commissioners. He approves of the
volunteerism he has seen, In honor of Memorial Day, he thanked the veterans for their
service. He also. thinks that:workshops are great, and that they nced to balance the Home
Occupation Permit-regulations to what is best for the community not just a small group.

4. Commissioner Bridenstine thanked staff and thanked the public for showing up. She said
that they may not be able to solve all of the problems associated with Home Occupation
Permit regulations, but it is a balancing act to try and solve as many as possible. It is
important to have the public bring forth all the issues. The Commission will have to do
their best.

5. Chair Humphreville said that a home occupation ordinance is not going to be able to
resolve a dispute between two individuals. He believes that the Commission needs to get
the Home Occupation Permit regulations done.



PLANNING COMMISSION MINUTES MAY 27, 2014

ANNOUNCEMENTS:

The next regular meeting of the Yucca Valley Planning Commission will be held on Tuesday,
June 10, 2014.

ADJOURNMENT
There being no further business, the meeting adjourned at 8:34

Respectfully submnitted,

Allison Brucker
Secretary
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PLANNING COMMISSTION MINUTES AUGUST 27,2013

there is no possibility that the activity in question may have a significant effect on the
environment, the activity is hot subject to CEQA. And,

Moved to recommend to the Town Council to adopt the Ordinance, and repeals Sections
83.010105 thru 83.0103.15, Sections 83.010325 thru 83.010335, Section 83.010505,
Sections 83.020105 thru 83.020210, Sections 83.030805 thru 83.030855, Sections
83.030145 thru 83.030175, Sections 83.030205 thru 83.030230, Sections 83.030310 thru
83.030325, Section 83.030405, Section 83.030505, Section 83.030605 Sections 83.030705
thru 83.030763, Sections §3.030905 thru 83.030955 of Division 3 of Title § from the Yucca
Valley Development Code and Sections 41.151 thru 41.1569 from Chapter 15, Division 1
Title 4 of the Yucca Valley Municipal Code,

Commissioner Drozd Seconded. Motion carried 5-0 on a voice vote,

DEPARTMENT REPORT

2.

HOME OCCUPATION PERMITS

Deputy Tewn Manager Stueckle presented the staff report, explaining the general findings
within Ordinance 178 relating to Home Occupation Permits.

Chair Humphireville opened public comment.

Barry Shaw, Esther Shaw, and Voss Schwartz, all of Yucca Valley spoke in opposition to
firearm sales in residential neighborhoods.

Frank Hubbard, Yucca Valley requested the prohibition of firearm sales in residential
neighborhoods.

Bonnie Brady, Yucca Valley spoke favorably of Commissioner Lavender’s public request
for input on neighborhood gun sales using the local newspaper,

With no other members of the public wishing to speak, Chair Humphreville ¢losed public
coimment.

Commissioner Lavendet commented that as a Planning Commissioner he needs to listen to
the people and stated that he has received 17 responses, (13 opposed, 4 in favor) of
residential gun shops. Lavender recommends revising the ordinance to not allow gun shops
in residential neighborhoods.

Comunissioner Whitten thanked the public for attending the meeting and providing input.
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PLANNING COMMISSION MINUTES AUGUST 27, 2013

Whitten commented the language on stamped page 99 relating to public health and safety
and questioned what would be considered appropriate for residential neighborhoods. Whitten
suggested to allow these types of businesses in more rural areas and suggested that the
approval process for HOP’s to be brought to the Planning Commission for an extra set of
eyes.

Commissioner Drozd inquired about firewood businesses in residential neighborhoods.
Drozd explained he understands the interest in gun sales due the recent commission activity
and questioned if the ordinance language was changed, how would it affect the current
permit holders.

Deputy Town Manager Stueckle explained that just because there is an opposition, it is not
always are basis for change. If the application is consistent with the General Plan and the
Developmerit Code and all code requirements are met, public input is not always a basis for
denial.

Vice Chair Bridenstine stated that it was a difficult decision and there is a need to be careful
to not take away people’s rights.

Chair Humphreville stated home based businesses are a viable part of a community and
inquired on how an HOP is enforced. Deputy Town Manager Stueckle explained that once
the permit is approved, the site is inspected but continual monitoring is usually on a
complaint driven basis. Humphreville continued by stating from a land use issue, a day care
facility has the potential of disrupting a neighberhood due to increased traffic more than
inany other types of businesses such as a gun shop.

Vice Chair Bridenstine recommended the commission Jook in defining the term gun shop to
bring into perspective.

Chair Lavender stated he often hears gun shots in his neighborhood and that the Planning
Commission should not add to the number of guns that are in the people’s possession.

Deputy Town Manager Stueckle reminded the Commission that their purposs is to address
land use issiies, not second amendment issues. Staff will take the comments into
consideration and the item will be brought back for public hearing.

No action was taken.

3. WIND ENERGY CONVERSION SYSTEMS

Deputy Town Manager Stueckle presented the staff report by explaining past commission
discussions on wind energy conversion systems (WECS) and presented different types of
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PLANNING COMMISSION MINUTES MARCH 11, 2014

meeting, and make revisions. The staff recommends that the Planning Commission continues the publie
hearing to the March 25, 2014 Planning Commission meeting to allow staff to make final changes for
Commission consideration.

Commissioner Whitten moved that the Commission gontinue the public hearing to the March 25%, 2014
Planning Comimissioh meeting to allow staff to make final changes for Commission consideration. The
motion was seconded by Chairiman Humphreville and was approved unanirmously.

DEPARTMENT REPORTS:!
1. HOME OCCUPATION PERMIT REGULATIONS

Deputy Town Manager Stueckle provided the staff report. He reminded the Commission that there had
previously been a lengthy discussion of the Home Ocoupation Permit Regulations over what ate
appropriate types of home based businesses as the result of home based businesses requesting federal and
state firearms licenses. He provided an over view of the curfent ordinance for the three tiers of home
based businesses, Staff would like input from the Commission on the issue of whether or not the
ordinances address the physical differences between lots of diffetenl sizes, and provided the example of a
busincss on a two and a half acre lot, which is far away from any neighborirg structures, having a small
amount of outdoor storage. He also acknowledged that due to the late kour, the Commission may choose
to continue the discussion on this issue at a later date.

After the conclusion of the staff's report, Chairman Humphreville opened the floor to public comment.
PUBLIC COMMENTS

Margo Sturges, Yucca Valley, is concerned over thig issue and belleves this is a topic that needs to be
work shopped. She is feels that selling weapons out of the home in rented locations like apartment

complexes may affect the expectation of quiet enjoyment of renters arid the liability of a landlord. She
believes that the nelghborhood dislikes the idea of weapon sales, and it should be limited ta large lots.

Chairman Humplweville asked for staff discussion on this issue, and Deputy Town Manager Stueckle said
that because this is a complex issue with many elements to be conisidered, staff belicv es that this item
requires further discussion at a later date,

Chairman Humphteville asked if the ordinance as it is written now gives the town the flexibility to work
with the businesses like the earlier example of a home based business on a two and a half acre lot with
outgide storage. Deputy Town Manager Stueckle replied that under the current ordinances staff was not
able to find any way to address this issue, and staff believes there heeds to be some modifications to the
erdinance.

Commissioner Lavender said that he believes that most Yucca Valley citizens are against residential gun
sales.

Comunissioner Whitten believes that there should be a workshop, and that regulations need to be changed
to reflect the changing climate regarding guns. He also believes that the Town should send & building

inspector to make sure a home fits home cccupation permit. He also suggest that these permits come to
Planhing Commission for reviéw, and that permitted operating hours be changed. He believes that 7:00am
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is too early and 8:00pm is too late. He also thinks that home arimal rescue and home animal care and
boarding should be prohibited, and believes that this should be revisited in a workshop,
Commissioner Drozd suggested that arm sales under a certain lot size should prohibit ammunition sales.
There was a consensus among the Commissioners that a workshop in this issue would be appropriate.
Deputy Town Manager Stueckle agreed that this will be revisited at a later date for further discussion,
There was no imnotion, but there was a consensus fo hold a workshop 4t a later date
CONSENT AGENDA:
1. 2013 GENERAL PLAN ANNUAL REPORT
Government Code Section 65400 mandates that all cities and counties submit to their {egislative
bodies an annual report on the status of the General Plan and progress on its implementation, The
report must then be filed with the state’s Office of Planning and Research {(OPR) and the
Department of Housing and Community Development (HCD). This annual review addresses the
January 1, 2013 through Décember 31, 2013 time period.
2. MINUTES
A request that the Plahning Commission approve as submitted the minutes of the meetings held
on QOctober 08, 2013, November 12,2013 and February 11, 2014.
PUBLIC COMMENTS

None

Commissioner Whitten moved that the Commission approve Consent Agenda items one and two. The
imotion was scconded by Commissioner Bridensting and was carried unanimously.

(
STAFF REPORTS AND COMMENTS:

None
FUTURE AGENDA ITEMS:

Development Code Update - Article 3
Site Plan Review 01-24 — Phase 1 Hawks Landing

COMMISSIONER REPORTS AN} REQUESTS:

Commissioner Diozd thanked everyone for their participation,

Commissioner Lavender stated that if was a good discussion and he appreciates that.

Commissioner Whitten said that he wanted to know where adult orientated businesses are covered in the
code. Deputy Town Manager Stueckle replied that it is covered in Article 2, and that conversation will be

corhing forward. Commissioner Whitten also stated that the recent rainstorm may have identified some
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TOWN OF YUCCA VALLEY
PLANNING COMMISSION MEETING MINUTES

Chair Humphreville called the regolar meeting of the Yucea Valley Planning Comtissionio order
sl 6:00p.im,

Clommissiosiers  propent  were  Bridenstine, Drozd, Lavender and  Chair Humphieviile.
Commissioner Whitlen was ot present {excused).

The Pledge of Atleginnee was led by Chair Humphrevilte,
PUBLIC COMMENTS
1. Mmgo Sturges. Yocea Valley, spoke aud said thal she tiought that the Planning

Commission had intended o hold a worleshop on the Home Queupation Perni regulations,
and she felt that they should hold a workshop.

™

¥ritz Koentg, Yucen Valley, satd that the Planning Conupission had said that they would
hold & workshop an the [Home Ocenpation Permit reguiations. He felt that a workshop was
necessary as ihe issue was controversial. He said he would be holding his vwn wurkshop
aid gubmitted a sign-up sheet to the Comimission.

With no further ipdividuals wishing 16 speal, Chair Humphievitle closed poblic comments.
CLOSE PUBLIC COMMENTS
PUBLIC HEARING

1. VARIANCE, v 02-14 BALLINGER DEVELOPMENT
A request 1o rediies the required 50 foot front yard setback i 30 feel for the construction of a gjngle
famlly residence. The property is iocated on the narth side of Moniecolla Lane, west of Monteeello Rd
and is idenditficd as APN $96-361-03.

Planping Technician Olsen presented the staft report. Stafl recodunended thal the Conunission
find the project exempt from CHEQA undor section 15305, Class 5, Minor Aleralious iz Land Use
Limitations, and that the Contmission grant the Variation based upon the findings contained within
the staff report. Staff™s fimbings wete as follows:

t. The grenting of the variance would not be detrimenial to other propertics in the area.
Several propertics in the sutrounding arsas have been granisd vavianves for a reduction in
selbacks. The granting of the varisiee will bave no impact on solar chergy systems, eitber
now ar in the foluw,

2. The property would require significont land disturbance to construct 2 single family
residence.
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Laa

‘The sttict application of the fand use regulations would reyuire extensive Jand disturbance
on the site, would change the natural appearance of the site and could limi the ability to
cougiroet g single family residence orni the property,

4. The varianve is compatible with the following polices of the General Flan.

PUBLIC COMMENTS
None
CLOSK PUBLIC COMMENTS

Joanne Ballinger, the applicant, told the Comunission ihat the intont of the project was o avoid
disturhbing ss much of the landseape as possible, and that they were requesting the vagiance 1o avoid
extensive changes given the lintited size of the leve] portion of the ot

Clommissioner Lavendér agsked il they had considered nliemalive contigurations which would
allow them t build on 1hat location without the varinaces.

The applicant said that they had looked at altémative options. but found that even a smaller home
would require a vatlancs, ani that {hey waited to keep the prading to a mininu,

Chiatr TTwmnpluweville said that he understood the tssues witli construclion on that property, and that
hex appreciated theis intent to preserve the atiraetive howlder, piles.

Commissioncr Bridenatitie said thaf she felt a setback of 30 feet ways teasonable given ithe
circurpsances.

MOTION

Chair Hompheeville moved 1o approve vaviance, ¥V 02-14, Comumisgioner Lavender seconded, and
it passed unanimously.

2. DEVELOPMENT COBE AMENDMENT, DCA 02-14 #3QOME OCCUPATION
REGULATIONS

Deputy Town Manager Stucckle presentad the siaff repoit. Stall presented the Cormnnission with
drait regulations for Home Occopation Permits for their consideration. A briet overview of the
history of the Town's Flame Quenpation Pormit rogulations was provided. Suffstated that Artiele
4 of the development code was approved by the Town Council in Oclober of 2013, but that ihe
Conwnission had opted to defer Howte Oceupation Permits untid they had received addirional inpin
fron1 the cominunity.

Depuly Town Manager Stueckle said that the Commmisgion bad talked abow holding a warkshop
o ibe Home Occupaiion Permit regulations, aod it was stall’s iatempretation that the
Connmission’s intent was 10 receive maximuty partieipation from the poblic. SiafT explained that,
in ortler to receive (e maximun participation (row the community, notice of the publie hearing
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on HOP repulations was provide not ouly through the usval notice of the mesting published Iy the
newspaper and website. but also through the Comimunity Updates, au sdditional presy rolease, snd
througl the Chamber Commeree. It was 5l opinion that this process met the Commission’s
intent forwmaximum paticipation, and if there are mepiber of the community who are working on
the regulations the Commission is always delighted 1o receive that information.

Stalf provided an overview of the current Home Qceupation Permit regulations and the changes
presented in the draft regulations presended to the Cowmmission. The clumges in (e draft
regvtations iheluded:

v Raff wccommended changlng the approval suthority from Director for all Home
Qccupation Perinils o two levels of approval authorily inclirding Divecior and Planning
Commission, where the Planning Commissiou would be the approval suthority for dfl home
occupations involving sales activides from the home, cuslomers visiting the home, or
autdoor sercencd business sclivity.

v Statf vecommended that the venewal authoriry is the sume as the approval authodty.

v Staff recommended thal approvals be given for 2 or 3 years {ostead of for one unless 2
com plaint 1s reoeived tnd violations bave been verified by a feld invesigation.

= Staftasked that the Commission consider any additionat uses whicl should be added (o the
probited 1ist,

o Staff recommended additional language to clarify what home based businesses ore exempt
from obteining a penmit.

«  Stalf srid hat the lapguage dlowing ouside storage needed further clarification and
standards. Stall recommendeéd modifications which probibited ourside storage in smaller
fots and alfowed some outside storage vn fofs larger thai ane aere,

s Staff siated that the cumrent standards onuly address the maximom arcas for storage which
can be used by a business and identify 23% and 35%, or 250 sudre feet or 500 synare foey,
as maximum arcas for conducting home based businesses.  Stalf stated that the
Commission may desire {0 dscuss modificalions {6 these standards.

v Stalf asked that the Comnission should discuss the standurds regarding where business
aclivities are {0 be couducted ind divect staff as 1o the allowable locations fot hume based
businoess netjvitics.

s Swalf recomumended modifving the allowed business operating Hours {rom between the
Biowrs of 7:00 a.t. and §:00 p.in. to the hours of 900 aum. and 5:00 p.m. for business which
have sales on the premises or custoniers on the site. All other howmes based business would
be limited to between 7:00am and 700 pm. The Commission may desire 10 diseuss the
necéssity for s of operation whete no custorers visit the site, and when the business
activity is ip compliance with Town regulations,

PUBLIC COMMENTS

i, John Barriege, San Deigo, spoke. He stuled that he is the attorney {or Friiz Koenig, He
said that he does not beliove the statl™s recommoendations regardisg where business
actlvities are to he conducted were more restrictive. Fle ulso objected to atlowing peaple 1o
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SI

apply for a Conditonal Use Petmit loc uses which do aot strictly comply with the Home
Qceupation lermit regutations.

Sabving Peukert, Yucca Valley, asked iF the regulations included provisians to make sure
that sales uot wat corrgctly paid 1o the jurisdiction when good ale sold, She seid that she
can't run the samdé business as the Fallosi®s,

Vritz Koenig, Yucca Valley, asked that ihe public commmnent period be contivaed at Hhe next
meeting on this subject He said that he believes the recommicnded changes presented by
staff are leys restrictive and thal allowing Covditional Use Permity waould allow the
Planoing Conunission (o permit any business they want, including a brothel, e believes
home accupation business activities should be limited to the primary dwelfing unit.

Muorgo Sturges, Yuecs Vatlev. said that she belleves that the regulations should prohibt
more uses including gui sales, brothels, salons and moruaries. She suid fhat there should
be worlishop on the issue and that the public hearing wasn't coough.

Bagry Shaw. Yucea Valley, waid that sellisg guns and/or ammunition v » residental arca
should be strierly prohibited. Fe said that vo one wants to live in a neighborhood wherte
guns dand annva arz seid.

Janiee Pask, Yucca Valley, spoke in support of the proposed changes 1o ihe HOT
regulations (hat take in lo ascount the differences in ot sizes. She is a nejghbor of David
Fallosi, an artist, and feels that his home business is appropriate to the neighborhood.

David Cooper. Yueea Valley. commented on the proposed changes wo (he HOP regulitions.
He was on the planning commission when the current regulations were first drafied, He
said hie didn’t have a problem with a properly Heensed gun dealer operating o small home
based business. e suid that bone occuparion permiis are uot controversial, and that Yucea
Valley is a rural area that dacen’t face the same issues us a merapolitan area, 1ie belisves
the regulations should have a light louch, Rural arcas on large parcels should be allowed
to do 2 lot of things that they can’t do on small urban parcels, He alsa said he felt that the
9 o 5 reiafl hour Bmit was too restrictive. He also approved of the 2-3 year period for
renewak,

David Fallogd, Yuces Valloy, spoke asking the Commission to consider whal is reasonable
for artists, Te 18 an artist with 4 home occupation business and he seea bas a large
communily of artists, snd that this 1vpe of business imptovas the Town. He sajd that he
doesa’t think ir is reasonable [or a home owner fo be discriminated against becausc they
have a Home Qecupation Permii, What is alfowed for any hotie owner should not be
prohibited simply beesuse they have a THOP,
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9. Herb Orban, Yueea Valley, said that he supports some home based businesses, but docsn™
think the oxdivuee should be chiabged to allow a brouder spectrum of home based
businesses, e afso does nol support any home business which would inercase tratiic or
increase crime related activities, He does not support residential gun sules.

0. Dennis Pask, Yueca Valley, spoke. He said hie is a notghbor of David Faliosi and that be
represents 30 residents of his ncighborhood who support the proposed changes. He
suppois focal arlists wha work out of their homes, and said that many of them may have
devetoped thelr stadios prior to incorporation, He believes the Town should envourage
antists, He suboitied a document for Commission review.

11. Bonnie Brady, Yucea Vallay, said she thinks that any gon based husinesses should he
prohiibited in residential areas. She also agreed with Fallosi abourt the needs of art based
hone businesses, She hay participated ity the ast tours and belicves they swe important.

12. Ed Keesling, Yuces Valley, 1s o potler (u Yucea Valley, He spoke in support for the new
cules for varal arcas with large lots. He enconraged the Commission to make 3t casier for
artist 1o work in large wreas. Me gaid it wasn’t clear to hivn whether or not the ordinapce
allowed adists lo participate iv alt tolrs or opes house type events.  He also felt that the
fee for the applyiny For & HOP is high.

13. Nowg Fraser, said that she 15 2 neighbor of David Fajtes and that his business is successiul
and should huve o commercial space.

14, Marissa Covson, Yucea Valley, said that she folt (it it is pot iy that soméone with a Home
Oeceupalion Peunil fs not allowed to have the sae kind of conunereial deliveries that
someone withou! a heme business would be altowed,

15

x

Gsther Shaw, Yucca Valley, said thal pun sales should be prohibited iu resideatinl
neighborhoods with siall kols. She said that gun shops have safely measures in place that

residential hones da Aot have. She also spoke in supporl of regulations thal suppart local
arfists.

With no turther individuals wishing to speak, Chair Bumphrevilje closed public comments.

END PUBLIC COMMENTS

Chair Humplweville opeited the Commission discussion on the Home Occupation Permil
regulakions.

Commissionet Dvozd said that ke ngreed with the graduated ordinance based wpon lot size. The
regodations need to ke intn account botl the business ownery and the neighbors, and a graduate
ordinence 1% 1 guod way to o, He also stated that, while he understand the concern caused by pun
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sales, he does nof believe that sale of disagsombled, non-uperational guns wre a pwblem,
paricutarly when himited o less than ten visits per month, but be does believe that prohibiting
anpnition sales on yinall lols may be a good soiution.

Commiysioner Bridenstine sugpesied adding Janguage to make il clear that only legal husinesses
are allowed, 8he also said that she thinky that firearm snles should only be allowed in residential
lots one acye of Jarger. She also doesn’t think that ivearms and amtuniton should be allowed to
be sold together. She thinks thar restriciing the number of sales and the licensing requirements for
gun sellers both need 1o be clearty wviewed, She also said that there are extenuating clrcunistaices
effecting artist, At towrs and open houses are important for avtisis, and many ardst need to use
acecasoty striclures, She syggested eltlier having 4 separaie section addressing attistof Hbwrating
the ordinauce enough to attow them to 11t

Conmissioper Vavender said (hat he felt theye needed 1o be a workshop on this ftem, #nd be didn'y
fee] that there should be a Jdecision in the vext meeting. Me said that the process needed more
informal discussion. He also said that he did some resenrch into the repulations nf cities with
similar demographics (o Yucca Valley, and that mosl had regufations similar 1o what is carventiy
i plage. Ho also slaked that some other commuuniics go mto much greater detail about what is
allawed and what isn't allowed than what the 'Fown corrently has, and he felt that expanding that
way create greater clarity, [Je also asked 3 staff has enough time o ispect proporiles to see it ey
are complying. Staff informed the Commission thal currently fnspections oceur at the time the
permil is granted. and subsequent!y only W there is 8 complait. Conunissioner Lavender also said
that hie felt that pun sales in peneral should be himited for personal reasons.

Chair Humphreville said that he agreed with Copunissioner Bridenstine that Tanguage clarifying
ihat onty legal businesses are allowed ghould be included. Ha said that he doesh’t heligve that all
sun businesses arve the same. A legal hotne ocoupation business would have the same wait time
fequirements 4s & gun shop. He does understand (he concems caused by residential gun sales. He
thought thal were plenty of restrictions on the Tome Ocoupation Peymit, previcusly fusued by the
Commisston, and thal gun sales are a legal business, Fle also said ihay he {elt the Commisston
should consider prohibiting or restricting Home Oceupation Peemits in ronld-fumily zones, He
agked if there were currenily any pennits in mulb-family zones, and was informed by wafl that
there ave not.

Chair Fomaphreville called a recess at 7:35 pan.
RECESS
The meeting resued at 7:40 pam,

Chair Bumpheeyville opened a discussion on 1he exerpiion requitements, Stait stated thal the draft
lanpuage prosented was intended only to clavify not modify what 1ypes of businesy ate exempt
from Home Oceupation Pennits, Commissioner Lavender sald that he would like the businesses
that are currentiy cxempl (o remain exempt,

Chair Hymphrevilie opeacd a discission on the condilions of approval.
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Comunissioner Bridenstine asked for clarification of the sign allowanee,  Staff provided
clarification that the intent was that sipnage nol chasge the characrer of the residential
neighborhood and that sigm size was imited 10 2 sguare feet. Commissioner Bridenstine satd that
she agrees with small sigos.

There was discussion on outside storage. $iaff clarified that the intenl of 1he proposed languae
wis that all permits involving ontside storage would go before the Manying Commission, b sald
that the language needs some foe tuning.

There was a disaussion abowt the soreenity of storage.  Commissioner Bridenstine and
Commisgioner Diogd agreed that the standard should be screenad from the street Jevel,

Commissivner Brideustine also stated that she didn™ want the rutes to eliminate the possibility of
having a separate stndio. She statesd that the rules efther nged to be permissive enaugh w allow for
it. or there peeds to some kind of exdeption. She believes that the limit of 25% of the dwelling
wsed for the operation of the business is tou restrictive.

Chair Humphreville agreed that the 25% restriction was wuy too small, e said that he dousn't sge
arry difforence between allowing semeone 10 use a barn for squestrian use and allowing them to
use it for a home occupation. Fle stuted that he would like to see storage size limited by parcel size.

Convnissioner f.avender also agreed that the 29% ot 250 square oot limiiation is wo stoall.

Chair Humplwevilie said that the average number of tips per day wllowed may need to be modified
to mmateh the 12 trips per day which would occur in home daycave business with 6 or fewer elients.

There was a discussion of proposed changes o the sectiohs addressing Review Authority, Stafl
provided an overview of Lhe enrrent process for Home Gecupation Permit approval, Staff also
explained that if sules wxes was an element of the business, it is included as part of the penmit
pracess. Roth Commissioner Bridenstine and Chair Humphreville stnted that they liked the clrange
to a liered approval awthority,

There was ¢ discussion of the proposed changey to the seetion addressing the Home Occupation
Permit renewal. There was Conmmnission consensus that the renewal quthorily should remain ps
the Divector for both propased tiers, provided that there were po complaints associated with the
permit. The Commission also stated that they would like renewal notices be sent out when permits
ate due for renewal. Commissioner Lavender said that ke would like to see intspeciions at the time
of repewal. Commisgioner Bridenstine agrced with 2 3 vear renewn] pcricicl. £ ommigsioner
Lavender said that he would like t seg ipspections at the tine of renewal.

Staff also explained that the anguage reguvding permit revocation had hegn changed to a reference
to Articte 5. Chapter 9.84 10 avoid duplication of that language.

Chaiv Humphrevitle asked i the Commissioners had any generat comments regarding Fome
Occupation Permi{ Regulations.

Commissioner Diwzd said that he thought il was a greut pracess was glad that these was going lo
be another meeting o the topic.
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Commissioner Bridenstine apreed with Commissioncr Drozd and waid that she lopes 1o hear more
1rorn the public at the next mecting.

Chajv Humphreville said that he appreciates people atlending the mosting, and that there will be
anotlier opporiuntty for convmunily input, and that there wag nothing nefrious on the part of stall
Lo prevent comrenis.

Depury Town Manager Stucekle provided a summary of the recominendations provided by the
Commission.

Choir Hompheeville said that they hadw’t had a discussion on restrictions of deljverles, Chait
[ lphreville siated that he doesn’t diink that deliveries which would be allowed otherwise should
be resteicted by a HOP. Comsmissioner Droxd agreed, and poined out how many UPBS and trash
deliverias go theough residential aceas. Commissioner Rridenstine said that the Commission needs
to bu caceful In how the Jimit is worded and consideration should be given o the issue of size,
There is a big difference between n gemi-truek and a UPS uuek. Conunissioner Lavender thinks
thar Lhe restrictions need Lo be refaxed.

Deputy Towas Manager Stucckle asked if the Commisgion wished w hold s workshap on Home
Ocenpation Permits on the 27" and continue the public heatdng to the June 0™ meeting. The
Comwmission agreed with this approach.

MOTION

Chait Humphrevilie moved (hat the Public Hearing on Developiem Code Amendraent, DCA 02-
14 tiome Qccupalion Regulations, be comiwed o the June 1™ meeting. 1t was seconded by
Cloumissionet Bridenstine, and the we passed usanimousty.

RECESS
Chair Mumphrevilie called a cecess 8:12
The meeting veconvencd at 8:17

3. DEVELOPMENT CODE AMENDMENT, DCA 07-13 ARTICLE 3 CLEQA
EXEMPTION, SECTION 15041

Deputy Town Mavager Slueckie spoke on behalf o staff. He stated that this was o comtinuation of
prigr meetings os thig issue aad provided a bricl overview. He stated that staff was stil] wajting
for a response tegarding whethoer or not {he Town was able (o prohibit mining. Staif recommended
that, grven the fateness of the hour, the Commission coatinue 1his issue until the next mecting.
Staff also yecommended that 1the Conunission wait ungl the whele code is finished betore
furwarding thelr recorumendations to the Couneil.

PUBLIC COMMENT

None

END PUBLIC COMMENTS
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MOTION

Chair Humphreville moved that the Public Hearing on Development Code Amendment, DCA 07

13 Artiele 3 be continued untl] the May 27" mecting. Commissioner Bridenstine seconded. The
molion passed unanimously.

There was Conunissioh consensus that they shonld compiete all scerions ol the code before
forwarding their recormmendations to the Council,

Comnmissioner Lavender siated that he still dossn™ like the tern unsighily in relerence to structure
maintenance standards.

Chair Humphreville siarted a discussion of how the workshop scheduled for May 279 would be
structured.  Attor discussion, the Commission requested a ptocess that allowed for group
diseunssion at tubles, and written conument form, and u period ol individual comments, There was
cougensus o allow one hour for table discussion 2nd thicty nnnutes for foemal stalenents,

DEPARTMENT REPORTS

4, DEVELOPHMENT CODE AMENDMENT, DCA §1-14 ARTICEE 2 CRLOA EXEMEPTION,
SECTION 15061

Statf recommendud that this discussion was also contnued to the May 27" meeting,
MOTION

Chair Humphreville moved that the Department Report on Development Code Amendment, DCA
01-14 Anticle 2 be continued until the May 27 meeting, Commissioher Bridenstine seconged.
The motjon passed unanimounsty.

CONSENT AGENDA

1. MINUTES - A reguest that ibe Planning Comniission approves as submiited the minntes
of the mieeting held or April 22, 2054,

Comimissioner Bridensting moved 1o approve the minutes of the meeting held on April 22, 2014,
Cominissioner Drozd seconded. Tho motion passed unanimously.

STAFF REPORTS AND COMMENTS:

Staf{ provided an overview of the status of cacrent tand development projecra.

COMBMISSIONER REPORTS AND REQUEST:

b, Commissioner Drozd thanked the aaff for their hard wark.
2. Commissiongr Lavender had no comments

9
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3. Commissioner Bridenstine thanked staff

4, Chair Haomphreville thanked staft for their efforts, and thanked them for bringing out the
niAp visual aids.

ANNOUNCEMENTS:
None
ADJOURNMENT

"There belng no futther business. (he meeting adjourned at 8:34

Respectfully submitted,
- Lt
N 7 i 2
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Alligon Bruckes
Seurctary
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&) YUCCA VALLEY
GENERAL PLAN

Leap-Frog Development: Development
that occurs wall bayond the limits of
existing development and necessary
services and fadllities such as utilities, roads,
parks, and schools,

2-18 Town of Yucca Valley GENERAL PLAN,

Residentlal Policies

Paficy LU 1-6

Policy LU 1-7

Policy LU 1-8

Palicy LU 1-9

Pollcy LU 1-10

Policy LU 1-11

Polley LU 1-12

Policy LU 1-13

Policy LU 1-14

Provide housing opportunities and a varlety of
residential denslties, housing types, and tenure te
meaet the afferdability, life stage, and amenity needs
of the Town's diverse population.

Preserve and enhance the distinctiveness,
character, and  livability of  resldential
nefghborhoods.

Require adequate exterior housing structure and
property maintenafce to protect property values,
neighborhood quality, and public safety.

Encourage [nfill residential development around
public faclllties and with pedestrlan linkages to
encourage walkable rasidential nelghborhoods.

Discourage ths discontinuous or “leap-frog”
development of residential subdivisions by
requiring full improvernent or payment of
necessary fees ta construct roadways and
Infrastructure to serve new development,

Encourage housing developments to Include sites
for recreational, open space, or educatlional uses,

Preserve the desert character of existing low
density residential areas to the greatest extent
possibla.

Carefully plan transitions and design Interfaces
between residential and nonresidentlal land uses
(walls, lighting and landscaping) to ensure
compatibillty.

Design new residential subdivisions so pads are
above the ad)acent street grade and drains to the
stregt frontage of each lot, uniess otherwise
approved by the Town Engineer. Mass grading of
properties designated Rural Residentlai (1 unit per
2.5 acres) of {ess ntense 15 discouraged, and cross-
lot dralnage easements shauld be aligned with the
existing natural topography to the greatest extent
feasible,
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on Implementation Actic

IMPLEMENTATION

1.1 Administration

11 .Provide an annual report from the Planning Commission to Town | | 1-1 oD Annually, Due
Coundclion the status of the General Plan and make to OPR by
recommendations that address Identified inadeguacies or Aprit 1% each
opportunities for updating the plan. The annual review of the year
General Plan should include a report on how land use declslons
relate to adopted goals, policies, and implementatfon measures
of the General Plan. Provide a copy of the annual report to the CA
Office of Planning and Research and the Department of Housing
and Community Development.

12 Annually review the Town's capital Improvements program and 11-1 DD, TC Annually,
check it for consistency with the General Plan (pursuant to Article concurrent
7 of the CA Government Code); provide recommendations if with the
necessary, Town's

budgeting
process

13 investigate and make recommendations to the Town Council | 11-1 CDD Ongoing
regarding reasonable and practical means for prioritizing and
implementing the General Plan when associated with spending
public funds.

4 Review and revise the General Plan a maximum of 4 times per I1-1 DD Ongoing
year to reflect the changing needs of the community, related
documents, or state requirements. .

15 Review and revise the Zoning Code to maintaln consistency with | | 1-1 bb Ongolng
the Ganeral Plan. ‘

16 Communicate with local and regional agencies, such as the 1 1-2 cbp, ™™ Ongoing
County of San Bernardino, SANDBAG, SCAG, and META, :
regarding programs that may affect the Town of Yucca Valley;
establish regular meetings as necessary.

Land Use Implementation Actions
2.1 Balanced Land Uses .'

Relevant

Responsible
Department

Time Frame

Palicies

LuU1

Update Davelopment Code and Zoning Map to reflect updated
General Plan Land Use Map revisions, create mixed use
development standards, and establish a process for applicants to
submit projects in a Mixed Use land use designation or Speclal
Policy Area (require Master Plan or Specific Plan),

LU1-15 | CPD 1 year
LUz-1

Ltuz

Amend Develepment Code to require new residential
subdivisions to have pads above the adjacent street grade. All
lots must drain to the street frontage of the Individual lot, unless
otherwise approved by the Town Engineer,

LU1-14 | CDD 5 years

Lu3

Prioritize Infrastruicture improvements In areas with existing and
expected concentrated forms of development, and consistent
with the phasing of the Wastewater Treatment and Water
Reclamatlon Plan developed by the Hi-Desart Water District.

LU1-1 TM, PW, Ongoing
LU1-3 coD

Twa

Enact a hillside ordinance to protect certain slopes and other
natural topographic features.

LU3-5 oD 5 years
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IMPLEMENTATION

Land Use Implementation Actions

Amend the Development Code to create standards addressing
appropriate treatments to buffer industrial and commercial uses

Relevant
Palicies

LUI-16

Responsible
Department

Time Frame

5 years

for the Westside, Including identiflcation of a substantial
communlty amenity that will serve as an anchor for the west side
of Town and a conceptual circulation plan.

from residential and other sensitive uses, LU1-18

LJs Evaluate the feasibHity of providing administrative incentives, LU1-1 coD 2years
such as expedited processing, for lot consolidations In the Old
Town Yucca Valley Specific Plan area.

Lu7 Identify a catalyst project In the Old Town Specific Plan Areaand | LU1-1 TM, CDD, 2 years
Identify a strategy to implement it. PW, CS, FIN

Lusa Maintain regular communication and coordination with Marine Lu1-7 CDD Ongoling
Corps Alr Ground Combat Center through communication with Lu1i-27
Community Pian Ualson and monltoring of the General Plan and
other plans and pregrams as possible,

Lue Continue to collaborate with the Chamber of Cormmerce to LU1-15 | CDDf PW Ongoing
promote local business endeavors and general ecanormic
development within the Town.

LU 190 Support efforis to pursue federal, state, regional and county LUt-15 | TM,CDD Ongoing
resources for business development In Yucca Valley.

tu1 Periodically meet with Marongo Unified School District LU1-24 | T, CDD Ongolng
representatives to assess the educational and recreational LUt-25
demands on Yucca Valley facilitles and to determine If there are
any opportunities to provide services that are of mutual benafit
to the Town and school district.

Ltu12 Annually revisit public facility priorities through the Capital LU1-24 | CDD Annually
Improvements Program and annual budget process.

Ll 13 Coardinate with the Southern California Association of LU1-5 coD Ongoing
Governments and the Governor's Office of Planning and Research
to stay Informed of {eglslation and documentation of the nexus
between land use, housing, transportation, and sustainahility.

2.2 Special Policy Areas

LU14 Require preparation of a conceptual Master Plan and/ora Specific | LU2-3 cohD 2 years
Plan for new development proposed in the East Side, West Side,
and Town Center SPAs.

LUis Establish a process and protocol to develop and review Master LU2-3 CbD 2 years
Concept Plans with Town staff. LuU2-4

LU2-5

tU1e Rural Mixed Use SPA: Develop deslgn guidelines for properties LU2-5 CDD 5 years
north of Skyline Ranch Road that Includes guidance regarding: Lu2-6
bullding design and materials, landscaping, walls and fences,
lighting, and screening of outdoor storage. Special conslderation
should also be glven to nelse compatibility and circulation Issues
in the area by implementing deslgn solutions (bullding and stte
design) that minimize conflicts between Industrial and resldential
uses.

Lu17 Woest Side SPA: Initiate preparation of an Area Plan (a high level LU2-13 | CDD 5 years
concept/master plan}to further refine the development concept | LU2-14

02/04/2014 | Page 2
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IMPLEMENTATION

" Relevant  Responsilile Tinie Frame
Policies  Department

Land Use Implementation Actions -

Lu18 West Side SPA: [ntegrate the Area Plan into the General Plap once | LU2-13 | CDD S years
completed, and use |t as the foundation for any future LU2-14
development proposals that come forth for consideration,

2.3 Yucca Valley Airport

LU 19 Periodically coordinate with the Yucca Valley Airport District to LU3-1 CDD/ PW Ongoelng
stay Informed of any operational or facility changes that could LU3-2
impact the community.

Housing Implementation Actions

The implementation actions, referred to as programs, for the Housing Element are provided in the General Plan

Housing Element In accordance with state law and the Californla Department of Housing and Community
Development.

-Relevant  Respensible  Time Frame

Palicies  Department

Circulation Implementation Actions

4.1 Roadway Classifications

C1 Prioritize and Implement the changes to the roadway C11 CDD/PW Annually
dassifications in Town consistent with the Roadway Classification | C1-3
Map {General Plan Figure C-1) and the 2013 Traffic Study for C1-6
inclusion in the Town's Capital Improvement Program. Ci-7
C2 Review and revise the street and traffic impact mitigation fee C1-2 CDD/PW In conjunction
prograrm. with the next
update to the
Development
Impact Fee
Study
c3 Develop and maintain a list of the Town's protected Intersections | €1-4 cbh/Pw Annually

and roadways where:

* Acquiring the right-of-way is not feasible;

¢ The segment Is In the Old Town Specific Plan area where
malntaining vehicle levels of service would not be consistent
with the goals and policies of that plan;

* The improvemerits would negatively impact the environment;

» The improvements would negatively impact other community

. values or policies;

s Other physlcal or fiscal factors limit the implementation of the
proposed mitigation measure.

02/04/2014 | Page 3
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Ordinance No. 34

AN ORDINANCE OF THE TOWN COUNCIL OF THE TQWN
OF YUCCA VALLEY, CALIFORNIA, AMENDING SECTION
84.0615 OF THE TOWN OF YUCCA VALLEY
DEVELOPMENT CODE REGARDING HOME
OCCUPATIONS/COTTAGE INDUSTRY BY AMENDING
SUBSECTION 84.0615 (a), AND 84.0615 (b) AND ADDING

NEW SUBSECTIONS 84.0615(e), 84.0615(f), 84.0615(g), AND
84.0615(h) :

The Town Council of the Town of Yucca Valley does ordain as follows:

SECTION |. SECTION 84,0615 AMENDMENTS

Section 84.0615 of the Yucca Valley Development Code is hereby amended as follov.;s:'

1.1 Subsection (a) of Section 84.0615 of the Town of Yucca Valley Development Code
i$ hereby amended to read as follows:

"{a) Home Occupations and Cottage Industries are businésses, professions or trade activities of
8 nosn-residentia] nature which is accessory to a residential land use, The hormie occupation is
performed by the resident within that residential dwelling unit for purposes of generating income or
gainful employment by means of the manufacture, provision and/or sale of goods and/or services,
where this activity is purely incidental to the use of the dwelling for residential purposes. Home
-Occupations and Cottage Industries conducted in accordance with the provision of this chapter shall
be permitted in residential zones, and in areas where residential uses are allowed, provided that the
occupation is clearly incidental to the use of the dwelling for residential purposes and does not aiter
the character nor the appearance of the residential epvironment, No home occupation shall be
established until an application for a Home Occupation Permit has beeri submitted to and approved
by the Director of the Community Development Department .as being consistent with the
requirements of this Chapter. Home Occupations and Cottage Industries shall be permitted asan
accessory use to a residential land use; subject to a Special Use Permit and to the following standards:

Home Occupation and Cottage Industry Standards are divided into three (3) groups of provisions:
(1)  General standards applying to both Home QOccupations and Cottape Industries.

(2) Home Dccupatjo,ti standards for properties within land use districts which allow
residential uses.

(3)  Cottage Industry stantards for land use districts wi:ich require 2 mimmum parcel size
of two and one-half (2 1/2) acres and where the lot size is at least oue (1) acre.”

1
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SUMMARY OF STANDARDS

% Topier

st

i R CUATORY INTENTS 3

ol i s

&& A

Location

To minimize unsiphtly conditisas trom
disturbing swrounding neighbors,

The home occupation shall be confined (o an
cnclosed stricture .

The home occupation may be conducted in the
garage (o the dwelling unit btit shall not use any
space required for off-street parking.

All emplovecs. paniners or opetators of the home
occupation, shall be members of the resident family
and shall reside on the premises.

All employees, partriers or operaiors of the home
occupation, except two (2), shall be members of
the resident family and shall reside on the premnises
(Cottage Indusiry)

-

Sales Actlvity

Restrict scope of thisiness activiy to ensure
that residential use remains primary

Direct sales of products or merchandise shall be
limited to seven (7) customers per week,

Operadng hours of a Home Occupation shall be
between the hours of seven (7:00) a.m. and eight
{8:00) p.m. (CoHtage Industry),

Appearance

Maintain visudl characier of the existing
strucoare as a primary residence.

The appearance of the strueture shall not be altered
nor the oecupation within the residenice be
conducted in 2 meaner which would cause the
premises o differ from its residential character
either by the use of colors, materials, construction,
lighting, sigus or the emission of sotnds, noises
and vibratiens.

The vse shall not involve storage of materials
putside eny stiuchires, nor shall merchandiss be
visible from omside of the home.,

2.
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r-; TOPIC"

wpid

3 REGULATORY INTENT -

STANDARDS LT e,

~

Tratfic

A homie occupation shall not create
pedestrianvantomnobile or truck tratfic. or
parking demand above normal levels for
that zone,

Pedesirian and vehicular tratfic will be limited 1o
that normaliy associated with residential districts,

The home ogeupation shall not wvalve the use of
commercial vehicles lor \fi¢ delivery of materals io
or from the premises bevond those commersial
vehicles normally associated with residential uses,

Utilities

Mainrajn residential scale of uiility
services 1o |imir business activity to an
incidental use and avoid TV/radio
interference.

The uses of urilities and cotmmuniry facilites shall
be limited to that normoally associated wich the use
of properry for residendal purposes.

No equipment or process shall be uiilized that
gauses elecrrical or reception Interference o
televisions or radios ot neighboring residences,

Busiress
Vehiele

Resurict number. size and keeping of
velbiltles to reduce parking demand and
mainrain residential sireerscapes,

Parking shall comply with the parking
requirements specified by Division 7, Chapier 6
of this Title, One additional on-site paridng space

shall bs provided for each nop-resident el

employee.

~

e

The home occupation shall not involve the use of
eommercial vehieles for the delivery.of materials lo
or from the premises beyond those commereial
vehicles normally assooiated with residential uses,

Storage

Engure that stored material do not take up

required parking space or accunmuate in
yards

Up to twenty-five percent (25%) or two hundred
fity (250) square feet, whichever is greater, of the
total floor area of the dwelling unit and related
BCcessory struchires, may be used for storage of
matérials and supplies related to the home
ocoupation.

Up to thirty five percent (35%) of the 1otal floor
erea of the dwelling vnit apd related secessory
structures or five hundred (500) square feet,
whiohever is greater, of the home may be used for
storage of materials, supplies and equipment
related to the cottage (Cottage [ndustry).

Effecis

Epsure that home occupation at a site does

it exceed single-actvity performance
levels

The Direetor of the Commemity Development
Deparoment may impose such additional
conditions as deemed necessary to safeguard the
bealth safety, and peneral weifare of the
peighborhood, and carry out the intene of this
section..
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[.2 Subsection (b) of Section 84.0615 of the Town of Yucca Valley Development Code is hereby
amended 1o read as foliows:

"(b) GENERAL STANDARDS,
All home occupatjons and conage industies shall adhere to the following standards:

(1)

(2)
(3)
(4)

(5)

(6)

™

(8)

(9

(10}

(11)

(12)

Pedeswian and vehicular traffic will be limited to that normally associated
with residential districis,

The home occupation shall be confined to an enclosed structure.
The homie occupation shall be imited 1o one type of occupation per residence.

The home occupartion may be conducted in the garage to the dwelling unit but
shall not use any space required for off-street parking.

The home occupation shall not involve the use of commercial vehicles for the

delivery of materials to or from the premises beyond those commercial
vehicles normally associated with residential uses.

The appearance of the structure shall not be altered nor the occitpation within
the residence be conducted in a manner which would cause the premises to
differ from its residential character either by the use of colors, materials,
copstruction, lighting, signs or the emission of sounds, noises and vibrations.

The use shall not involve storage of materals outside any stricture.
Merchandise shall not be visible from outside of the home.

Direct sales of products or merchandise shall be limited to seven (7)
customers per week.

The uses of utilities and community facilities shall be limited to that normally
associated with the use of property for residential purposes.

No equipment or process shall be utilized that causes electrical or reception
interference to televisions or radios of neighboring residences.

If the business operation is to be operated by a tepant of the property, wntten

permission from the property owner for the use of the property for the home
occupations shall be submitted.

All required permits from other agerncies and departments shall be submitted
with the Home Occupation Permit application.
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(16)

(17

(18)

Notise emanations shall not exceed fifty five (55) dBA as measured at the
property lines at all times.

Any activity producing glare shall be carried on so that direct or indirect light
from the source shall not cause glare anto an adjacent parcel.

Chemicals, solvents, mixtures or materials which are corrosive, toxic,
flammable, an irritant, a strong sensiiizer, or other similar marerials used in
home occupation shall be used and stored in accordance with regulations of

the San Bernardino County Department of Environmemal Health Services,
Hazardous Materials Division .

Parking shall comply with the parking requirements specified by Division 7,
Chapter 6 of this Title. One additional on-site parking space shall be provided
for each non-resident employee.

No merchandise or aricles shell be displayed for advertising. Publie
advertising (e.g handbills) shall only list: phone number, Home occupation
operator's name, post office box and description of business. Location
information shall be limited to community name only. Business address or
location should not be included in any public advertising,

The Director of the Community Development Department may impose such
additional conditions as deemed necessary to safeguard the health, safety, and
general welfare of the neighborhood, and carry out the intent of this section.”

1.3 Section 84.0615 of the Town of Yucea Valley Development Code is hereby amended
by adding a new subsection 84.0615 (e) Permitied Home Occupations/Cottage Industry to read

as follows:

”'(E)

The followmg home m]patlons/cottagc mdustry shall be permltt::d provided they
comply with all applicable standards of Section 84,0615(b), (c) and (d):

M

)

Office uses when the residence is used for the sole purpose of receiving
mail, telephone calls, appointments, and bookkeeping,

Offices for accountamt, bookkeeper, insurance agent, real estate broker,
typist, notary public, architect, engineer, instructor in arts, crafts, or

music, beaury shops, redical services, salesman (where no direct sales
oLoour),



(3)

(4)
(5)

(6)

Crafts and hobby uses. such as photography, artwork, jewelry, home
crafts, and minor baked goods.

Services. such as pardening, janitorial, typing,

Off premises sales and vending, such as import/export. product
distribuiing, and swap meet vendors,

Any similar use as approved by the Community Development Director. "

[.4 Section 84.0615 of the Town Development Code is hereby amended by adding a new
subsection 84.0615 (f) Prehibited Home Occupations to read as follows:

“(ff PROHIBITED HOME OCCUPATIONS/COTTAGE INDUSTRY,

The following home occuparions are expressly prohibited as home occupations:

(D

(2)

3)

4)

(5)

(6)

(N

3

The repair, reconditioning, servicing or manufacture of any internal

combustion or diesel engine or of apy motor vehicle, including
autotnobiles, trucks, motorcycles, or boats,

The repair or consmruction of motor vehicles and appliances, machine

-shaps and cabinet shops,

Uses which entdil food handling, processing or packing, other than
specialized minor cooking or baking,

Uses which may include the services of training, breeding, raising or
grooming of dogs, cats or other animats shall be approved only under
separate permit pursuant to animal keeping regulations.

Sale of produce, hay or other agricultural product,

Uses which require the storage or use of explosives or highly combustible

or toxic materials beyond that permitted by the building, fire code, or other
adopted restriction,

}Use"éwmcbﬁamvglva C mmerma.l -vehicles {overl = ' grgsyumweight of 6,000
ggﬁsf:\@wax‘aatéw i

Other uses which the Community Development Director determines to be
similar to those listed above or which include activities which the Director
deems to be equally or more incompatible with the surrounding land uses
as the activities normally found in the uses listed above and which may

-
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adversely affect the health, safety, and general

welfare of the
neighborhood. "

1.5 Section 84.0615 of the Town Developmenr Code is hereby amended by adding a new
subsection 84.0615 (g) Reviewing Authority and Enforcement 10 read as follows:

(1) The Director of the Community Development Department, or his or her designee,
shall review all applications for 2 Home Occupation Permit to determine if the proposed use meets
all of the standards of Section 84.0615. If all standards are met, the Community Development
Director shall make the following findings and issue the permic:

(a) That the proposed use is not prohibited under Section 84.0615(f);
(b)  That the proposed use will comply with all applicable standards:

(c) That the issuance of the Home Ocecupation Permit will not be detrimental
to the public health, safety, and general welfare;

(d)  That the proposed use will be consistent with any applicable specific plan.

. (2) Home Occupation Permits are subject to review by the Community Development
Director within one year after issuance, or as a result of any complaint by any person,

The Home Occupation Permit may be revoked by the Community Development
Deparmment upon making findings that there exists a violation of a condition; regunlation or

limitation of the permit and said violation is not corrected within ren (10) days after a notice of
violation is served on the violator or after repeated violations. "

1.6 Section 84.0615 of the Town Development Code is hereby amended by adding a new
subsection 84.0615 (h) Appeals to read as follows: -

"(h) _APPEALS

Any affected person may appeal a decision of the Director of the Community Development
Department {o the Planning Commission. Appeals shall be filed with the Community Development
Department within ten (10) days following-the date of the action appealed. Upon receipt of the
notice of appeal, the Director Community Development shail schedule the matter on the agenda
for the next possible regular Commission Meeting and shall cause notice of said appeal hearing
to be given to the appellant not less than five (5) days prior to such hearing. The Planning
Commmission may affirm, revise or modify the action appealed from Town Staff. Auny decision
of the Planning Commission may be appealed to the Town Council within ten (10) days following

_Commisgion action. The notice of appeal shall be filed with the Community Development

o
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Department who shall schedule the matter on the apenda for the next possible regular Couneil
meeting and shall cause notice of said appeal hearing 10 be given the appellant not less than five
{5) days prior to such hearing. The Council may affirm, revise. or modify the action appealed

from the the Planning Commission. In ruling on'the appeal. the findings and action of the
Council shall be final and conclusive in the mauner.”

SECTION 2. PROVISIONS NOT AMENDED TGO REMAIN. Except as specifically

amended herein, all other provisions of section 84.0615 of the Town of Yucca Valley
Development Code shall be and remain in effect.

SECTION 3. NOTICE OF ADQPTION. Within fifteen (15) days after the adoption
hereof, the Town Clerk shall cerify 1o the adoption of this Ordinance and cause it to be published

once in a newspaper of general circulation prinied and published in the Counry and circulated in
the Town pursuami 10 Section 36933 of the Government Code:

SECTION 4. EFFECTIVE DATE. This Ordinance shall become effective thirty (30)
days from and after the date of its adoption.

APPROVED AND ADOPTED by the Town Council and signed by the Mayor and attested
" by the Town Clerk this 44 day of ﬁf&i 1985

Mayor

ATTEST:

/-‘- vé 1
C/ s A éi i:iflﬁ
Town Clerk
APPROVED AS TO FORM: APPROVED AS.TO CONTENT:
Town Attorney Town Marager
artdals wpditaiibepond
3/21/95
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ORDINANCE NO, 178

AN ORDINANCE OF THE TOWN COUNCIL OF
THE TOWN OF YUCCA VALLEY, CALIFORNIA,
AMENDING TITLE 8, DIVISION 4, CHAPTER 6
SECTION 84.0615 OF THE SAN BERNARDINO
COUNTY CODE AS ADOPTED AND AMENDED BY
THE TOWN OF YUCCA VALLEY RELATING TO
HOME OCCUPATIONS (DCA-06-05)

The Town Council of the Town of Yucea Valley does ordain as follows:

SECTION 1. Development Code Amended.

11

Title &, Division 4, Chapter 6 Section 84.0615 of the San Bemardino County

Code as adopted and amended by the Town of Yucca Valley is hereby further amended
to read in its entirety as follows:

"84.0615
Home Occupations
84.0615
(a) PURPOST AND INTENT:

(b)

(c)

The purpose and intent of this Section is to establish regulations allowing for the
operation of certain business activities in single and multi-family residential
neighborhoods. The standards and requirements are intended to ensure that home
based business operations do not alter the character of any residential
neighborhood, or create impacts or activities that are not typically and commonly
associated within residential neighborhoods, It is the intent of this Section to
allow for commercial uses that are accessory and incidental to the primary
purpose of residential homes, which is that of providing a habitable dwelling for
the owner or occupant as the primary use of the residential dwelling unit. Home
Occupation permits may be allowed in multi-family zoning and in multi-family
units, including duplexes, tri-plexes, and apartment units.

No person shall engage in a home ocoupation without first obtaining a special use

permit from the Planning Division comsistent with the requirements of this
Chapter, unless otherwise exempt.

The Director of the Community Development Department, or his designee, shall
review all applications for a Home Ocoupation Permit to determine if the
proposed use meets all of the standards of subsection 84.0615 (j). If all standards
are met after complying with the notice provisions of this subsection, the
Community Development Director shall make the following findings prior to
issuance of the permit:



(d)

(1)  That the proposed use is not prohibited;
(2)  That the proposed use will comply with all applicable standards;

(3)  That the issuance of the Home Occupation Permit will not be detrimental
to the public health, safety, and general welfare;

(4)  That the proposed use will be consistent with any applicable specific plan.

(5)  That the proposed use will not alter the character of the neighborhood and
will not induce physical or socioeconomic changes to the neighborhood
that are inconsistent with the goals and objectives of the General Plan, and
the development code, and that do not create characteristics more closely
associated with commercial, office or industrial land use activities.

() In accordance with Section 83.010330 Notice of Pending land Use
Decision, notice shall be given, except that such notice will be given at least
fifteen (15) days priot fo the scheduled hearing date. If no response has been
received by the Town five (5) days prior to the scheduled hearing date and the
applicant has no objections to the conditions of approval, the Community
Developrment Director may elect not to hold a formal hearing.

(2) Home Qccupation Permits are subject to review by the Community
Development Director annually, or as a result of any written complaint.

(3) Telecommuting and internet or electronic based businesses, or other
similar activities that are transparent inside the residential structure, and do not

ifivolve customer to site, employees, or any structural alteration are exempt from
permifting requirements.

Subject to the authority and discretion of the Director, Home occupations that
meet the following standards, after appropriate application and subject to a field
investigation, may be permuitted without notice or a hearing. Alternatively, the
Director may schedule a hearing or forward the matter to the Planning
Commission for action. The Director may establish any other special
condition of approval for any Home Occupation Permit as necessary to carry out
the intent of this subsection.

(1)  There i3 no visible or external evidence of the bome occupation. The
dwelling was not built, altered, furnished or decorated for the purpose of
conducting the home occupation in such a manner as to change the
residential character and appearance of the dwelling, or in such a manner
as t0 cause the structure to be recognized as a place where a hoine
occupation is conducted;
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3)

*)

®)
(6)

(M

(®)

©®)
(10)

(11)
(12)

(13)
(i4)
(15)

(16)

a7

There are no displays, for sale, or advertising signs on the premises;
There are no signs other than one (1) unlighted identificdtion sign
containing the name and address of the owner attached to the building not
exceeding two {2) square feet in aren per street frontage;

All maintenance or service vehicles and equipment, or any vehicle bearing
any advertisernent, shall be in conformance with Town regulations
regarding vehicle signs;

The home occupation does not emcroach into any required parking,
setback, or open space area,;

Qutside storage of stock, merchandise, scrap supplies, or other materials
or equipment on the premises shall not be visible from surrounding
properties or public rights of way. Any storage of hazardous, toxic, or
combustible materials in amounts exceeding those typically found in
residential nses shall be prohibited;

There is complete conformity with Fire, Building, Plumbing, Electrical,
and Health Codes and all applicable State and Town laws and ordinances.
Activities conducted and equipment or material used shall not change the
fire safety or occupancy classification of the premises;

No pedestrian or vehicular traffic is generated in excess of that
customarily associated with a residential use and the neighborhood in
which it is located;

The Home Occupation has a current business regisiration certificate;

If the home occupation is to be conducted on rental property, the property
owner's written authorization for the proposed use bas been obtained prior
to the submittal for a Home Occupation Permit;

The garage has not and shall not be altered externally;

The Home Occupation does not create or cause noise in excess of noise
standards established for residential land use districts, dust, light,
vibration, odor, gas, fumes, toxic or hazardous materials, smoke, glare,
electrical interference, fluctuations in the line voltage outside the structure,
or other hazards or nuisances;

There are no sales of products on the premises.

No customers or clientele may visit the residence.

All employees shall be members of the resident family and shall reside on
the premises.

Up to twenty-five percent (25%) or two hundred fifty (250) square-feet,
whichever is greater, of the total floor area of the dwelling uhit and the
related accessory structures may be used for storage of material and
supplies related to the home occupation.

No employees and no vehicle parking, other than that normally associated
with a single family residential structure, is provided.
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(8)

Home occupation permit applications meeting the following standards shail be
subject to notice and hearing. The Community Development Director is the
review authority, and the Director may forward the application {o the Planning
Commission for consideration.

(1
@)

3

(4)

)

There may be sales of products on the premises.

Customers may visit the residence and then only by appointment. This is
restricted to a single appointment at a time. The monthly average of the

total trip count for business activities shall not exceed 10 trips per day in
all Land use Districts.

All employees of the home occupation, except one (1), shall be members
of the resident faimily and shall reside on the premises provided all the
required findings can be made, in all RS land use districts. All employees
of the home occupation, except two (2), shall be members of the resident
family and shall reside on the premises provided all the required findings
can be made in all RL land use districts. The applicant must demonstrate
that the lot can accommodate the parking of al] personal and employee
vehicles on-site.

Up to twenty-five percent (25%) or two hundred fifty (250) square-fect,
whichever is greater, of the total floor area of the dwelling unit and the
related accessory structures may be used for storage of material and
supplies related to the home occupation in all RS land usge districts. Up to
thirty-five percent (35%) or five hundred (500) square-feet, whichever is
greater, of the total floor area of the dwelling unit and the related
accessory structures may be used for storage of mnaterial and supplies
related to the use in all RL land use districts,

Operating hours of a home occupation shall be between the hours of 7:00
a.m. and 8:00 p.m.

Prohibited Home Occupations. The following uses are not incidental to or
compatible with residential activities and therefore shall not be allowed as home

occupations:

(1)  Animal hospitals;

(2)  Automotive and other vehicle repair (body or mechanical), upholstery,
painting, or storage;

(3)  Junk yards;

(4)  Medical and dental offices, clinics, and laboratories;

5 Mini-storage;

(6) Storage of equipment, materials, and other accessories to the construction
trades;

(7)  Welding and machining,

(8) Cabinet shop.
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(h)

(9)  Uses which may include the storage or use of explosives or highly
combustible or toxic materials beyond that permitted by the Building, Fire
Code, or adopted restrictions.

The Home Occupation Permit may be revoked by the Community Development
Director if any one of the following findings can be made that there exists a
violation of a condition; regulation or limitaton of the permit and said
violation is not corrected within ten (10) days after a notioe of violation is served
on the violator or afier repeated violations. The permit shall not be revoked
without notice of hearing ten days in advance of the hearing for consideration of
permit revocation, The Director miay schedule the revocation hearing for
consideration by the Planning Commission.

(I)  That the permitted home occupation use has changed in kind, extent or
intensity from the use which received an approved Home Occupation
Permit;

(2)  That the use has become detrimental to the public health, safety, welfere
or traffic, or constitutes a nuisance;

(3)  That the use for which the permit was granted has ceased or was
suspended for six (6) or more consecutive calendar months;

(4)  That the use is not being conducted in a manner cousistent with applicable
operating standards described in Section 84.0618 Operating Standards, of
this Chapter;

(5)  That the permiit was obtained by misrepresentation or fraud;

(6)  That one (1) or more of the conditions of the Home Qccupation Permit
have not been met;

(7)  That the property owner or tenant fails to permit entry onto the premises to
allow periodic inspections by representatives of the Tovm al any
reasonable fime;

(8) That the home occupation is in violation of any statute, law, ordinance, or
regulation;

(9)  That two (2) or more valid complaints from at least two (2) different
parties have been filed against the home occupation within any six (6)
month period, and it is found that the use is causing harm or unreasonable

annoyance or is otherwise detrimental to other property or its use in the
area.

(10) That the applicant has not obtained a cwrent business registration
certificate from the Town.

(11) That the proposed use altered the character of the neighborhood and/or
induced physical or socioeconomic changes to the neighborhood that are
not consistent with the goals and objectives of the General Plan, that are
not consistent with the development code, and that create charaoteristics

more closely associated with commercial, office or industrial land use
activities.
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(1)

Q)

Appeal, Any affected person may appeal a decision of the Director of
Community Development to the Planning Commission. Appeals shall be filed
with the Community Development Department within ten (10) days following the
date of the action appealed. Upon receipt of the notice of appeal, the Community
Developroent Director shall schedule the matter on the agenda for the next
possible regular Planning Commission meeting. The Plarining Commission may
affirm, revise or modify the action appealed from the Town staff. Any decision of
the Planning Commission may be appealed to the Town Council within ten (10)
days following the Commission action.

General Standards. All home occupations shall comply with all of the following
operating standards at all times:

(1)  There shall be no visible or external evidence of the home oceupation. No
dwelling shall be built, altered, furnished or decorated for the purpose of
conducting the home occupation in such a manner as to change the
residential character and appearance of the dwelling, or in such a manner
as to cause the structure to be recognized as a place where a home
occupation is conducted;

(2) There shall be no displays, sale, or advertising signs on the premises;

(3)  There shall be no signs other than one (1) unlighted identification sign
containing the name and address of the owner attached to the building not
exceeding two (2) square feet in area per strect frontage;

(4)  All maintenance or service vehicles and equipment, or any vehicle bearing
any advertisement, shall be in conformance with Town regunlations
regarding vehicle signs,

(5) The home occupation shall not encroach into any required parking,
setback, or open space area;

(6)  There shall be no outside storage of stock, merchandise, sorap supplies, or
other materials or equipment on the premises visible from swrounding
properties or public rights of way. Any storage of hazardous, toxic, or
combustible materials in amounts exceeding those typically found in
residential uses shall be prohibited;

(7)  There shall be complete conformity with Fire, Building, Plumbing,
Electrical, and Health Codes and to all applicable State and Town laws
and ordinances. Activities conducted and equipment or material used shall
not change the fire safety or occupancy classification of the prermises;

(8) No home occupation shall generate pedestrian or vehicular traffic in
excess of that customarily associated with 2 residential use and the
neighborhood in which it is located;

(9)  No home occupation shall be initiated until a current business registration
cerfificate is obtained;

(10) A Home Occupation Permit shall not be transferable;
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(11) I the home occupation is to be conducted on rental property, the property
ownet's written authorization for the proposed use shall be obtained priot
to the submittal for a Home Occupation Permit;

(12) The garage shall not be altered externally;

(13)  No use shall ¢create or cause noise in excess of noise standards established
for residential land use districts, dust, light, vibration, odor, gas, fumes,
toxic or hazardous materials, smoke, glare, electrical interference,
fluctustions in the line voltage outside the structure, or other hazards or
nuisances;

(14) The Director may establish any other special condition of approval for any

Home Occupation Permit as necessary to carry out the intent of this
Chapter.

SECTION 2. NOTICE OF ADOPTION. Within fifteen (15) days after the
adoption hereof, the Town Clerk shall certify to the adoption of this Ordinance and cause
it to be published once in a newspaper of general circulation printed and published in the
County and circulated in the Town pursuant to Section 36933 of the Government Code.

SECTION 3. EFFECTIVE DATE. This Ordinance shall become effective thirty
(30) days from and after the date of its adoption,

APPROVED AND ADOPTED by the Town Council and signed by the Mayor
and attested by the Town Clerk this _ 5th _ day of _January

2006.
MAYO
ATTEST:
~~“Town Clerk B
APPROVED AS TO FORM: TO CONTENT:
Town Attorney wn Man‘a%’ér S
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STATE OF CALIFORNIA
COUNTY OF SAN BERNARDIND

TOWN OF YUCCA VALLEY

I, _Janet M, Anderson __, Tawn Clerk of the Town of Yucca Valley, California

hereby cemify that the foregeing Ordinance No._ 178 as duly and regularly introduced at a

meeting of the Town Council on the_8" day of _Degember . 2005, and that thereafter the said

ordinance was duly and regularly adopted at a meeting of the Town Council on the_ 5" day of

January , 2006, by the following vote, to wit:
Ayes: Couticit Members Leone, Luckino, Mayes, Neeb and Mayor Cook
Noes: Norie
Abstain: None
Absent: None

IN WITNESS WHEREOQF, I have hereunto set my hand and affixed the official seal

of the Town of Yucca Vallgy, California, this 17" day of _January , 2006.
-V’
(SEAL)
ﬂﬁrn Clerk of the Town of
Yucca Valley
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84.0635 Special Uses,

(a) Aany wuse that i1 the subject of an approved
Conditional Use Permit imn accordance with the
provisions of Division 3 may also be made subjact
to the issumnce of a Special Use Permit.

(b) "~ Special Use Permits may be igsued for limited time
periods, New applications may be reguired for
Special Use Permit renewal.

84.0640 Hazardous Waste Facilities,

All specified hazardous waste facility applications shall be
subject to a Special Use Permit with a copy of the disclosure
statement required by Health and Safety Code Sesction 25200.4.
The purpose of the Special Use Permit shall he to evaluate
the operation &nd monﬁtoring plan of the facility, to ensure
the facility has adequate measures for monitoring on-going
impacts to air quality, groundwater, and environmentally
sensitive resources, to evaluate the types and quantities of
wastes that will be treated or disposed of at the facility,
and to require periodic inspections of ‘the Ffacility to ensure

conditions of approval. are implemented and monitored.

June 19, 1991 : 286

SPECTAL USES
LAND USES

8.04.06
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Nora Fraser

6026 Hoot Owl Trail BERCIER
Yucca Valley, California FETl R )

92284 i
APR 2 1 2014
Diane Olsen O OFYUCCA VAL
Planning Technician PUBLIC\_:vumé{""”Y

Town of Yucca Valley
Monterey Business Canter
58928 Business Center Drive
Yucca Valley, California

Re:HOP-11-05

Dear Diane Olsen,

| am writing to you about the adminisirative hearing planned for
HOP 11-05 and the possible expansion of a "home” business
belng operated from the bottom of our rustic dirt road, Hoot Owl
Trail.

| have read the letter from David Falossi requesting several
"amendments"” to his home operating permit and am horrified at
the thought of any of this being granted. In his letter, he admits
that he intends to use even more heavy equipment, over Hoot Owl
to serve his expanding business. His reasoning for why you
should allow him such misuse of a RESTRICTED USE road is that
we have UPS deliveries and propane deliveries, etc. to the homes
in the area. | submit to you that those vehicles travel these private
roads TO SERVE THE COMMUNITY. And we have no alternative
to propane up here. Mr. Falossi's desired use of the dirt road is to
SERVE ONLY HIMSELF at the EXPENSE OF THE COMMUNITY.
And by that, | mean it is his neighbors who will suffer with the
noise, dust and damage to the road. Our property values could be
affected if he is allowed to run his operation outslde of his house in
full view and run a gift shop and studio from within 35% of his
house. He c¢laims in his letter that he would only be using this
heavy equipment on the roads up to & times a year. Who will be
keeping track of that number? He seems to have forgotten to
renew his permit at times. He seems to have already made some
of these.changes to his advantage, without permission from city
planners, town counsel, or anybody.

i had never been down to see the Falossi property up close. |
drove down there and | was shocked at the sheer ugliness of the
chain linked fence with cars, equipment, and | don't know what
else because | don't believe in taking hostile photographs of my
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neighbors and their property.

| have owned my property for 13 years and ONE TIME In 13 years |
had gravel delivered for my driveway a couple of weeks ago. | am
a single senior citizen and had to hire a bobcat which was
delivered on a flatbed and was here for about 2 1/2 hours but long
enough for Mrs, Falossi to linger on my property and photograph
the flatbed on my driveway. At the time, | had no idea why she
would do that.

Now I think | know. Do the Falossi's believe that because one oid
lady (me) has some gravel delivered and can't spread it herself
that they now have license to operate an industry from their home?
And on a final note, | find it totally ironic that Mr. Falossi is
requesting a permit to expand his operation when during the
second of only two conversations I've ever had with him, he
complained about my vacation rental in that it brings strangers into
the neighborhood. My usual guests were middle aged couples
from the East Coast, Canada or England and did not add to the
noise, dust or road damage, but who only celebrated the quiet
natural beauty of this tiny enclave. However, because of Mr.
Falossi's remark, | TOOK MY VACATION RENTAL OFF THE
MARKET. | have taken a financial hit since accommodating Mr.
Falossi' complaint and needless 1o say, the City of Yucca is no
longer collecting lodging tax on a nice vacation rental that brought
tourists into the area, many of whom had even returned because
thay love the area.

In closing, it's not onty Mr. Falossi's neighbors who will lose out if
these requests are granted. The town of Yucca Valley will
continue to be cheated out of having a legitimate business of this
size, including A GIFT SHOP, operating from town, with the proper
oversight, instead of one's house and yard.

Thank you for your kind attention to this matter.
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APR 1 4 2014 April 9, 2014

Diane Qlsen, Planning Technician [ Gevinp
Community Development, Town of Yucca Valley PUBL
58928 Business Centre Drive

Yucca Valley, CA 92284

Re. David Falossi’s Application for Modification of HOP 11-05 Permit (hearing April 23, 2014)
Dear Ms. Qlsen, _.— &W MQ/

I am wrlting on hehalf of my husband, George Stoll, and myself as the owners of the property at 6157 Hoot Owi Trail, Yucca
Valley. My family has owned the property since 1958, My late cousin Carlotta Welles had the Rocky Roost cabin built on the
land by Homestead Supplies in May, 1959. We have observed many changes In Yucca Valley over the years, The Town is
growing up, and we appreciate the professional job you do to improve our community.

Our property line adjoins that of Mr. Falossi’s and our cabin directly overlopks Mr. Falossi’s residence and workshop. We are
well aware of Mr. Falossi’s business and artistic talents, The road, Hoot Owl Trail, which runs close to our eabin, [s the most
direct road leading to Mr. Falossi’s buslness and residence. This road {s unpaved dirt, quite steep and narrow, there is no

place to park along it, and it Is entirely unsuited for heavy loads or frequent vehicular traffic. We have heard tires spin on the
road coming up many times,

Claarly, Mr, Falossi’s art and sculpture business has grown over the years. It is our opifion that his operation is no longer
appropriate for a neighborhood of cabins and small homes such as ours. The access road, Hoot Owl Trail, as described above,
Is not suited for any use by the heavy vehicles and eranes he says he needs fof his business. We are concerned that Mr.
Falossi wishes to have clients come to his praperty to view his studio and art works and that he has or intends to have an
outdoor exhibit area that will generate more traffic and need for parking on this narrow dirt road. We are cohcerned about
his operation in our neighborhood at its current level, much less st the expanded one he requests. We feel it’s time for Mr.
Falossi to grow and change as the Town of Yucca Valley has, and to move his business out of this strictly residential 4rea of
Woestern Hills Estates to an appropriate commereial location better suited to his need to exhibit his art. A showrootm on the
highway could be a real boon and maybe even a tourist attraction for the town, if only he would consider it

| ¢alled your office yesterday requesting a call regardIng Mr. Falossi and | sent you an email expressing our concerns ahout
Mr. Falossi's request for a modification to his Home Occupation Permit. Today Mr. Falossi called my home and spoke with my
husband. He has requested a letter from us in support of his application. To make our position crystal clear, we absolutely
DO NOT SUPPORT his request and hope you will dedline it.

it/

Respectfully,

f Aesgn Al

Anne Q. Stol A. George Stoll
143 W. Monterrey Drive

Claremont, CA 91711-1741

annestoll@verizon.net
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May 6, 2014

To the Town of Yucca Valley Planning Commitice,
c/o Diane Olsen

re; Falossi FLLO.P.

Dear Diane QOlsen,

T am a property owner in section 26 north of the Falossi’s property.] have owned this property for
50years and have never been adversely affected by David Falossi’s art studio. T own another
parcel as well in Boulder Ridge. I have seen over the years how David has miaintained his

* property and helped maintain the-roads since he built his home. He has one of the nicest homes
in the area.

IHe has come to the aid of his neighbors with his four-wheel drive vehicle when they have been
showed in and he has personally helped me when my cabin was broken into.

T think the Falossi art studio is an asset to the town, and is a perfeet example of a home business
since they moved here in 1989. His work is behind a solid fence with landscaping so the business
activity is unseen by the public.

Please allow the Falossi’s to continue to create art in my neighborhood.

Sincerely,

Bl Oestimen

Bill Downey
1-310-283-7330
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The Town of Yucca Valley

To Whom IT MAY CONCERN:

My name is Eva Hasek. | and my husband moved to the Boulder Ridge
neighborhood before it was Boulder Ridge. It was a very nice nelghborhood,
beautiful and inspiring. We love to live here. David Falossi is an artist and he needs
inspiration, He will not find it in downtown. We support David Falossi and his
home business, Falossi Studios.

We have seen a flyer claiming that David Falossi’s business is destroying property
values here. We strongly disagree and think that Koenig is the one destroying our
property values. He ruined one of our two escape roads, and possibly our only
escape route depending on the situation. He put approximately 30 truck-loads of
boulders and dirt on the road, making it more difficult for all of us to get out of
the neighborhood In case of fire.

Please help us to maintain our neighborhood and let David Falossi work in this
inspiring area. Thank you. .

s A
£ d;‘f&:’éﬁ"{f" , }“/{/‘:’ES{'“@
Sincerely Eva Hasek

April 28/2014
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URGENT!!!

HEARING
Wednesday APRIL 23, 2014
8:30 AM

YOUR PROPERTY VALUES AND QUALITY OF LIFE
COULD TAKE A NOSEDIVE TO BENEFIT ONE
INDIVIDUAL IF YOU
DONT ATTEND

An individual in the neighborhood who has been
operating a business from his home (sometimes with,
sometimes WITHOUT a permit to do s0), is seeking to

EXPAND. Unfortunately, his business requires heavy
trucks, cranes and other loud and obtrusive equipment to
ramble over our dirt roads kicking up dust and creating
noise in our quiet neighborhood and most likely will be
traveling by the front of your house.

DID WE MOVE HERE FOR THIS?

Nobody else in the neighborhood Is allowed to run a
huge operation like this from thelr home.

The Hardestys for example seem to be able to operate
their business from fown. And their business licenses
and permits DONT LAPSE.

PERHAPS THE INDIVIDUAL SEEKING TO DESTROY THE
QUIET BEAUTY OF BOULDER RIDGE SHOULD FOLLOW
THE HARDESTY'S EXAMPLE and rent an appropriate
apace from which to run his evidently booming business.
Come to the hearing and and find out the truth about
whats been going on and help us préserve the natural
quiet and beauty that is
BOULDER RIDGE

(attached is the letter from sald businessman to planning
commission asking for a litany of home permit rule changes)
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- 4-8-2014

To the Town of Yucca Valley

Someone left a typed yellow note/paper at my front door
today with a hand written name of N.Fraser 760-774-
3524 stating things that are not true in my
neighborhood.

| have lived at the beginning of the dirt road on Plaza Del
Amigo for almost 34 and own house next to me on the
pavement and have had no dust or noise problems from
this “individual”David Falossi. In fact Mr.Falossi Named
& donated the Boulder Ridge rock and sign. As a UPS
driver for over 30 years and now retired have delivered
to Mr.Falossi many times over the years and have not
seen nor heard of any of this. | have no problem with
someone trying to make a honest living.| have no idea
where this is coming from |

Regards Danny Paul \

\
56862 Plaza Del Amigo 0”;9/

Yucca Valley
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Town Of Yucca Valley Planning

We have lived on the east side of the Falossi's property for 25 years. We also attended the HOP meeting
regarding the Falossi's art business in 2005. We still do not have any problems with the Falossi's
business,

We do not think their home lowers our property value and is very nice. We have used Hoot Owl Trail
for over 25 years to get to our home and it is the road we have used since we have lived here.

Earnest and Beverly Saenz 4-8-14

=

el
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{ ‘ 04/16/2014
TOWN OF YUCCA VALLEY PLANNING DEPT
To Whom It May Concern:

| have lived next door to the Falossi's for over 20 years. | have never found thelr business to be disturbing; by
naise, excessive traffic, not disturbing in any way. Thelr property is well maintained and pleasant to view. In fact,
there is more noise on any street down in Yucca Valley!

This was a peaceful neighborhood, except for an indlvidual who moved in about 8 years ago. A little over a year
ago Fritz Koenig had dump truck after dump truck load of rocks and large boulders dumped on Hoot Qwl Trail
from the Wal-Mart excavation. This started on a Friday and contlnued through the weekend. Evidently Mr.
Koenig feels he is entitled to make noise for hour after hour, but complains If Falossi makes one or two round trips
per week?l Did Nora Fraizer or Tomlinson Holman complain about that? And they have the nerve to say that
David Falossl's business could possibly cause our property values and quality of life to 'take a nosedive'? Rather

.than worrying about what Isn't they need to open their eyes to what is- fike all the boulders and rocks that were
dumped along Hoot Owl| Trall creating a dangerous and unsafe obstacle course. That is something that definitely
effects property values, but | didn't see that on the flyer! Hoot Owi Trail went from being safe to being
dangerous, and now that a year of weathering has gone by rocks are rolling farther into the narrower parts of the
road and drivers have to stop and remove them. The residents here are mostly seniors, and that isn't an easy
thing to do if they happen to be in thelr 80's, In my opinlon someone driving up here wouldn't even notice that
Falossi has a business at his horme, not just because it's 3 beautiful home and any work area well camouflaged, but
because they would be too focused on Just surviving the obstacle course Koenig created of the road.

tn my opinjon all these accusations that Koenig is making of Falossi's business, the road conditions that he has
created, and the accusations made in the flyer (by proxy) are all his attempts to further harass those who were
forced to get restrainihg orders on him. The Falossj family felt their children were in danger and the court found
that Koenig had caused the Falossi family "severe emotional distress”. The court also found Koenig had little
credlbility and the Falossi family was very credible. | was included on a separate restraining order, but
unfortunately Koenig was able to get an appeal on it. The reason? Because the judge that heard the case made
an error regarding the road, not because he hadn't been harassing us. | feel that now he Is just trying to use you,
the city, to harass a family business that has been a contributing and supporting member of this city. Please allow
Falossi to continue to operate his business at his home. See this for what it really Is, don't allow someone to bully
the city as he has tried to bully his neighbors. And If you want to experience Just a taste of what seniors are
having to endure up here, | Invite you al! to take a drive along Hoot Owi Trail and ask yourselves if you would want
your parents or grandparents to have to suffer like this as your head hits the roof of your car and your back is
thrown out of joint. All the because of a vindictive malicious bully. And if you are brave enough to drive that road
go back and get your parents and grandparents and take them for the ride, | am sure they will give you their
oplnion. And know that by doing nothing, you are condoning his course of action, Please help! The Faloss!'s need
your support, and don't the seniors deserve your support?!

Sincerely

Lotni - Tuctor

Edward J. Tucker
5262 Hoot Owl Trail- Yucca Valley
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To Whom It May Concern:

David Falossi has been living as a great nelghbor to us for 23 years here in Yucca Valley. Hels
not just a nature admirer, he is a GREAT artist with high talent.

His art of creating gorgeous statues, etc. —even countries like Switzerland have discoverd his
artil "

We are happy to be living here with people who also adore the area, and we know how lucky
we are to have those people living here in Yucta Valley.

Catherine Pronk é{/
} /I t ?1
G aw%/,mﬁ—
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TO WHOM IT MAY CONCERN

| have known David Falossi since we maved to Yucca Valley in 1995.
| have always admired his work and | am proud to live in a town where the
famous sculptor has his residence and art studio.

David and his wife have 7 children and it is a pleasure to be around them.
In order for David to provide for his family he has to live in the area that
inspires him and where he has lived for 23 years.

David Falossi created a granite and glass sculpture entitled

‘LIFE SPIRAL"” that was auctioned for the Brat Shapiro Foundation

for Drug and Alcohol Awareness in Beverly Hills.

The sculptor was sold for a significant amount of money that will help
fund the foundation’s educational effort to end drug and alcohol abuse.

Having him living in Yucca Valley is an asset to our city.

Maria Broome
5675 Roberts Road
Yucca Valley, Ca 92284

AL
Y A"
April 15, 2014
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April 15, 2014

The Town of Yucca Valley
To Whorn [t May Concem:

We are writing this letter in support of David Falossi and his home business, We moved
into the Boulder Ridge neighborhood almost ten years ago and live on Tish Trail, which
intersects Hoot Owl Trail east of us. From our home we can see portions of Fritz
Koenig’s properties at 6158 Hoot Owl Trall and 6224 Hoot Owl Trail, including portions
of the structures on the properties. We can see portions of the house at 6026 Hoot Owl
Trail (including the garage door and the flat area in front of the garage where cars usually
park), which is owned by Nora Fraser. We can also see the cabin on the property at 6157
Hoot Owl Trail, which is owned by George and Anne Stoll. We can see portions of the
buildings on the Falossi property. In summary, we have a pretty good view of the east
end of our neighbothood.

In considering the matter of David Falossi’s home business, we feel it is very important
to look at the larger context of this situation, and we would certainly hope that the Town
of Yucca Valley would take the following points info consideration in deciding the status
of Falossi Studios.

1. In 2009 David Falossi sought to obtain a restraining order against Fritz Koenig.
Among other things, Mr. Koenig had been observed standing at the Falossi’s fence
line and filming their children, some of them being minors. The restraining order was
granted on May 8, 2009, and was in effect for three years. In his closing comments,
the Honorable J. David Mazurek said to Mr. Koenig: “So the Court does believe that
you have caused Mr. and Mrs. Falossi and their family severe emotional distress.”
Mr. Koenig took the matter to the Appellate Coutt. The Appellate Court upheld the
ruling of the Superior Court that a restraining order against Mr. Koenig should be
granted. It is our opinion that Mr. Koenig’s behavior since then has been obsessively
focused on getting revenge against the Falossi’s.

2. There are currently two active civil cases in the San Bernardino County Superior
Court invelving Mr. Koenig and David Falossi. According to information conveyed
to me by David Falossi, in one of the cases Mr. Koenig has claimed that his primary
residence is in the Bay Area (where his supposed partner, Tomlinson Holman, lives
and works). Given the amount of time that Mr. Koenig has been observed here in our
neighborhood the last few years, hearing that Mr. Koenig’s main residence is in the
Bay Area comes as quite a surprise to us. In making this claim, Mr. Koenig is
essentially forcing the Falossi’s attorney to fly to the Bay Area to do the deposition
for the civil case, thereby making the deposition process much more costly for the
Falossi’s. And, if Mr. Koenig’s main residence is in the Bay Area, why is he making
such a fuss about David Falossi’s business?
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3. Attached is a copy of a flyer that was recently left at the door of one of our neighbors.
On the back of the flyer, written by hand, it said: “Nora Praser” and “760-774-3524".
Included with the flyer was a copy of the email sent by David Falossi to Diane Olsen
of the Yucca Valley Planning Division. Ms. Fraser owns property next to Mr.
Koenig, and it was clear at the Restraining Order hearing that she was an ally of Mr.
Koenig’s, As indicated, we have lived in this neighborhood for almost ten years.
When we first moved here, Ms. Fraser’s mother was living in the house at 6026 Hoot
Owl Trail. After Ms. Fraser's mother passed away, and for the last few years, Ms,
Fraser has been renting the house. She has advertised it for rent on the Internet, and
there has been a parade of different cars coming and going from people presumably
renting the house, In the time that we have lived in the Boulder Ridge neighborhood
we have never observed Ms, Fraser living at the house as a “full-time permanent
resident”. Indeed, Ms. Fraser has New Mexico license plates on her car, As aresult,
she hag very little first-hand knowledge of what goes on in our Boulder Ridge
neighborhood. (Presumably, her main source of information is Mr. Koenig.) So, we
find it very peculiar that she would pass out a flyer with such a litany of complaints.

4. As for the contents of the Nora Fraser flyer, we find it very strange that she is
accusing the Falossi’s of bringing down the property values in our neighborhood, In
our opinion, the Falossi home is the most beautiful home in our entire neighborhood.
On the other hand, consider the condition of Mr. Koenig’s properties. Attachedisa
photo of the roof of the Koenig-Holman property at 6224 Hoot Howl Trail. The roof
is visible from our home at 56599 Tish Trail, and its shabby condition is obvious. It
has been like this for quite a while. Secondly, during the WalMart construction, Mr.
Koenig had numerous piles of mixed dirt and boulders dumped on Hoot Owl Trail.
(See attached pictures.) The stream of trucks dumping these hideous piles of dirt and
boulders on the road began on a Friday (a day when the Code Enforcement office was
closed and hence all of the neighborhood calls to Code Enforcement that day to
complain were futile) and continued on into the week-end. The trucks were noisy and
kicked up a lot of dust on our roads. They speedily and recklessly drove up Grand
Avenue to exit from the neighborhood — to the point that one neighbor told me she
had to position herself in the middle of the road on Grand to force these trucks to
slow down and drive more safely. By the end of the week-end, what had previously
been a safe road where two cars could easily pass each other was now narrowed in
places to one lane. It also created blind spots. Elena Falossi told me that she almost
had a head-on collision with a UPS truck because of the rock piles. Another neighbor
said she had to get out of her car to move a boulder that had come loose from the dirt
pile; otherwise it would have damaged her car. It is quite likely that a heavy rain
storm will loosen more boulders from the dirt piles, sending the rocks rolling into the
area of the road where cars drive and hence potentially causing damage to cars.
Despite numerous complaints to Code Enforcement from people in our neighborhood,
nothing has been done. The dangerous dirt-boulder piles have been sitting in the road
for one and a half years now. If someone were looking to buy property in the Hoot
Qwl Trail section of our neighborhood, undoubtedly they would look at Mr. Koenig’s
very unaesthetic dirt-rock piles, the unmaintained road along Mr. Koenig’s properties,
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and his run-down cabin at 6224 Hoot Owl Trail, and their estimate of the value of the
property around here would go down dramatically. (Frankly, we can’t help but
wonder whether some of Ms. Fraser’s renters have complained about the poor
condition of the road on her property. We feel sorry for her renters having to put up
with such a road.)

. The Nora Fraser flyer complains about the dust kicked up by David Falossi’s
vehicles. I (Janice) happened to be driving home recently, and David Falossi was just
in front of me on Plaza del Amigo, driving his large flatbed truck back home. Plaza
del Amigo turns to dirt as one enters the Boulder Ridge neighborhood. David drives
very slowly on our dirt roads (he has to protect his precious cargo of stone sculptures,
after all), and as a result his vehicles do not kick up an excessive amount of dust. One
can see a lot more dust being kicked up by services vehicles that come into our
neighborhood on a regular basis than by David Falossi’s occasional driving of his
business vehicles. Has Mr. Koenig or Ms. Fraser lodged complaints about those
service vehicles???

. It is our understanding that George and Anne Stoll sent the Town a letter of support
for Mr. Koenig, The Stoll’s were also supporters of Mr. Koenig at the Restraining
Order hearing. As with Ms. Fraser, in the entire time we have lived here, the Stoll’s
have never lived on their property as long-term permanent residents. Indeed, over the
last few years, they have showed up a couple times a year, spent maybe 15 minutes to
an hour checking on their property, and then they leave. So again, these people have
very little first-hand knowledge of what happens in our neighborhood.

. In all the time we have lived here, we have never heard noise coming from the Falossi
property as David does his work. We all know that sound carries in the desert. At
times one can hear the sounds of barking dogs coming from that end of the
neighborhood. So if David’s work noises were loud or excessive, we would certainly
have heard them at some point. (And let us be very clear that our statements about
the dogs are rnof to be construed as making any kind of complaint against the dogs in
our neighborhood...) :

. A Petition has been circulated in our neighborhood in support of David Falossi’s
business and is being submitted with this and other letters of support, At the time of
the writing of this letter, 26 signatures had been obtained from Boulder Ridge
neighbors in support of Falossi Studios. In the Nora Fraser flyer, it is suggested that
David Falossi adopt a business model like the Hardesty’s. Please note that Ed
Hardesty lives in our neighborhood and has signed the petition in support of David
Falossi’s buginess,

. Finally, we would like to emphasize that David Falossi is a contributing member of
this community and beyond. Every time we drive past the Morongo Basin Transit
Authority transfer station on Yucca Trail, we are impressed - with the magnificent job
David did in creating artwork that so wonderfully fits the setting. In addition, David
has donated his time and energy to support the philanthropic efforts of attorney David
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Shapiro and his foundation: The Brent Shapiro Foundation — For Alcohol and Drug
Awareness. David Falossi donated a piece of his artwork to be auctioned at one of
the foundation’s fundraisers.

Please, please - do not let My. Koenig and his cohorts destroy David Falossi's home
business and the well-being of his family!

Regards —
s
Q’Zfﬂdd/ /a, ya @Wwf /M’f
Tanice Pask Dennis Pask
56599 Tish Trail
Yucca Valley

P.S. If Mr. Koenig reads this letter of support for David Falossi, we have little doubt that
he will do his best to convince you that we are some of the most evil people in the world.
Given our previous interactions with Mr. Koenig, we have come to expect no less from
him.
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URGENT!!!

HEARING
Wednesday APRIL 23, 2014
8:30 AM

YOUR PROPERTY VALUES AND QUALITY OF LIFE
COULD TAKE A NOSEDIVE TO BENEFIT ONE
INDIVIDUAL IF YOU
DONT ATTEND

An Individual in the nelghborhood who has been
operating a business from his home (sometimes with,
‘sometimes WITHOUT a permit to do so), Is seeking to

EXPAND. Unfortunately, his business requires heavy
trucks, cranes and other loud and obtruslve equipment to
ramble over our dirt roads kicking up dust and creating
noise in our quiet neighborhood and most likely will be

travellng by the front of your house. -

DID WE MOVE HERE FOR THIS?

Nobody else In the nelghborhood Is allowed to run a
huge operation like this from thelr home.

The Hardestys for example seem to be able to operate
thelr business from town. And thelr business licenses
and-permlts DONT LAPSE..

PERHAPS THE INDIVIDUAL SEEKING TO DESTHOY THE
QUIET BEAUTY OF BOULDER RIDGE SHOULD FOLLOW
THE HARDESTY'S EXAMPLE and rent an approprilate
space from which to run his evidently booming business.
Come to the hearing and and find out the truth about
whats been golng on and help us preserve the natural
qulet and beauty that Is
BOULDER RIDGE

(attached Ig the letter from sald businessman to planning
commission asking for a litany of home permit rule changes)

P.183



Ty R ’ :
Diane Olsen b g.:f I}QJ e ¥ 4 ‘?)

v W g . ™ PRI PR R Looe e
From: g,} f@ssasi%@ﬁa@.com 1‘, y ! N o ,
Sent: - Thttrsday, January 23, 2014:8:26'PM ’ !
To: Diane Qlsen; kheffernan@fhklegal.com
Subject: HOP 11-05
Town of Yucca Valley Planning 1-23-14

Dear Dianne Qlsen

I am writing to request some updates to my Home Business conditions regarding HOP -11-05

| have operated my business here at 6229 Hoot Owl Trall since 1989.

When my original HOP permit was created in 2005 The Town of Yucca Valley was using an older version of the HOP
ordinance. In January of 20086 a newer version was adopted with changes to the original requirements. Of course the new
ordinance would apply to me but | request that my conditions be amended.

In my original conditions | would like section 4 where It says below,
The home occupation shall be conftned to an enclosed structure, as described in the application but shall be
limited to a maximum of 2580 square faet for the purposes of operating the business.
To be amended to refiect the newer ordinance 178. Detalls below.
My property is zoned RL & acres and my property is 2.5 acres. My home is approximately 3000 square feet under roof
and my workshop is another 640 fest under roof.

| request that my conditions of approval are amended to update them to the current ordinance where 35% of the total
square feat of the dwelling Is used for the calculation of allawable space for my home business. | calculate | am allowed
1274 square feet.

Also my work area is fenced | would request that some reference address the allowable use of my fenced in studio area
for the handling and creation of my artwork. The “enclosed structure" statement of section 4 of my 2005 conditions has
always to me referred to my enclosed and fenced studio area.

| have used this area since 1989 to create and handle my ariwork. This same fenced area was originally inspected in
2065 when | had originally applied for my HOP. .

| also load and unload my truck on the area In front of my home at the most weekly. | typicatly will load and unload my
artwork for a 2 hour period and then my truck is moved to an out of publlc view area.

| would llke a reference to be addad to my conditlons to be able to load and unload my truck in front of my home.

On my original conditions of approval section 6 below.
The home occupation shall not involve the use of commercial vehicles for the delivery of materials to or from the
premises beyond those commercial vehicles hormally assoclated with residential use and shall be in compliance
with the Town's commercial Vehicle regulations.

| need to vse a rental crane or truck for an hour or two a few times per year to move my material and or finlshed
sculpture. | do not believe that this occasional use differs from normally associated RL § rural use. | have lived here in this
rural area now for 26 years. The residents in my section occasionally hire delivery trucks for hay and other construction
materials, propane delivery trucks, tractors and other construction equipment.

I request that section 6 he amended to clarify that rental cranes and trucks can both move my material and deliver
material here up to 6 times per year.

The above amendments are meant to avoid confusion and provide clarity for anyone requesting my HOP copditions.
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I’ICTUR{B' OF ROCK AND DIRT PILES DUI:VIP'ED ALONG
HOOT OWL TRAIL UNDER THE DIRECTION OF FRITZ KOENIG
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PICTU{us OF ROCK AND DIRT PILES DUMYIED ALONG
HOOT OWL TRAIL UNDER THE DIRECTION OF FRITZ KOENIG

PICTURE OF ROCK PILE DUMPED RIGHT NEXT TO THE FALOSSI
FENCE LINE UNDER THE DIRECTION OF FRITZ KOENIG




THI FALOSSI RESIDENCE

THE ROOF OF THE CABIN AT 6224 HOOT OWL TRAIL OWNED BY
FRITZ KOENIG AND TOMLINSON HOLMAN
(THE CABIN IS NOT CURRENTLY OCCUPIED)




Boulder Ridge neighbors section 26

We are aware of the Falossi's art studio at 6229 Hoot Owl Trail and that it has
been there since 1989. We do not feel it is a Public Nuisance and have not
been bothered by his activity’s. We do not feel his home or studio is
unatiractive or has lowered our property values. We have not seen unusual or
excessive traffic, deliveries or visitors to their home. We have been told about
the upcoming meeting regarding his business at 8:30 am on April 23 at the
Town of Yucca Valleys planning department. At 58928 Business Center drive-
Yucca Valley CA. We are aware that he has requested clarification to his
conditions issued in 2005 and is asking the town to update his allowed square
footage for business activity to the 2006 ordinance. We are aware he would
like his conditions to specify that it is allowable to place art work in front of
his home, to load his truck in front of his home and to work within his
enclosed fenced area. We are also aware he would like the conditions to
specify occasional two axle truck delivery’s up to 6 per year if needed and to
have a rental crane or rental forklift to move his work and or materials up to 6

times per year if needed.
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Boulder Ridge neighbors section 26

We are aware of the Falossi's art studio at 6229 Hoot Owl Trail and that it has
been there since 1989. We do not feel it is a Public Nuisance and have not
been bothetred by his activity’s. We do not feel his home or studio is
unattractive or has lowered our property values. We have not seen unusual or
excessive traffic, deliveries or visitors to their home. We have been told about
the upcoming meeting regarding his business at 8:30 am on April 23 at the
Town of Yucca Valleys planning department. At 58928 Business Center drive
Yucca Valley CA. We are aware that he has requested clarification to his -
conditions issued in 2005 and is asking the town to update his allowed square
footage for business activity to the 2006 ordinance. We are aware he would
like his conditions to specify that it is allowable to place art work in front of
his home, to load his truck in front of his home and to work within his -
enclosed fenced area. We are also aware he would like the conditions to
specify occasional two axle truck delivery’s up to 6 per year if needed and to

have a rental crane or rental forklift to move his work and or materials up to 6
_times per year if needed.
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Boulder Ridge neighbors section 26

We are aware of the Falossi's art studio at 6229 Hoot Owl Trail and that it has
been there since 1989. We do not feel it is a Public Nuisance and have not
been bothered by his activity’s. We do not feel his home or studio is
unattractive or has lowered our property values. We have not seen unusual or
excessive traffic, deliveries or visitors to their home. We have been told about
the upcoming meeting regarding his business at 8:30 am on April 23 at the
Town of Yucca Valleys planning department. At 58928 Business Center drive
Yucca Valley CA. We are aware that he has requested clarification to his
conditions issued in 2005 and is asking the town to update his allowed square
footage for business activity to the 2006 ordinance. We are aware he would
like his conditions to specify that it is allowable to place art work in front of
his home, to load his truck in front of his home and to work within his
enclosed fenced area. We dre also aware he would like the conditions to
specify occasional two axle truck delivery’s up to 6 per year if needed and to
have a rental crane or rental forklift to move his work and or materials up to 6
times per year if needed. '
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Fritz Koenlg
1819 Polk Btreet, # 227
Qan Francisco, CA 84109
310-508-8794

itizkoenig@hushmgijloom
May 29, 2074 DELIVERED BY HAND TO PLANNING CQUNTER

Diane Olsen

Planning Technician

Town of Yucca valley
58928 Business Cepter Drive
Yucca Valley, CA 92284

re: subrpittal advice of Notice of Appeal and Opposition for filing
in Packet for June 10, 2614 Planning Commission Hearing of Application for Renawal of HOP 11-05

Dear Ms. Olsen:
Attached please find & paper copy of the "Notice of Appeal and Notice of Opposition” dated March 28,2014

which | hergby submit for {lling into the Planning Commisslon Packet for Hearing of Application for Renewal of
HOP 11-05.

Please state whether Town of Yucca Vallay intends to honor this request.
Sincerely,

Fritz Koenig

attached; 25 page Notice of Appeal and Netice of Cpposition which includes copy of pending legal action
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Fritz Koenig
1819 Polk Street, #227
San Francisco, CA 94109

Matrch 28, 2014 NOTICE OF APPEAL
By MAIL and EMAIL NOTICE OF OPPOSITION

Mr. Shane Stueckle

Acting Town Manager

And Director of Community Development
Town of Yucca Valley

57090 Twenty-Nine Palins Highway
Yueca Valley, CA 92284

RE: HOP 11-5
David J. Falossi, dba Falossi Studios
Assessor's Parcel Number 0596-101-12

Dear Mr. Stueckle:

A)

Notice is hereby tenclered of "appropriate legal action to abate such violations” as those
terms are used in Yucea Valley Development Code 84.0601(c). See attached so called
“PAGA-Private Attorney General Action” San Bernardino Superior Court Complaint
CIVDS1314309 with causes of action against Falossi Studios, David Falossi, et. al. inter
alia for unlawful business practices in violation of Business and Professions Code 17200
et. seq., Public Nuisance, etc.

Yucca Valley Development Code 84.0601{c) states:
"Special Use Perinit applications shall be denied if there are any viclations
of San Bernardino County Code Division 3, Chapters 1 through 11 on the
property for which the application is filed and appropriate legal action
will be taken to abate such violation," {¢mphasis added)

Yucca Valley Development Code 84.0601(e) states:

1 8o called “private attorney general actions-PAGA" are lawsults where private citizens may stand on
behalf of the general public to protect the rights of the public. They can be much the same form and
substance as a judiclal action Towns may file to enforce violatlons of municipal and zoning code.
Likewise, in the case of vielation of law and municipal code by businesses, the Town of Yucca Valley
may upon its own velition deploy the provisions of Business and Professions Code 17200 et seq. to
carry out the Charter of the Town to provide for the health, safety, and welfare of the public.
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Stueckle Letter Notlce of “legal action” 3/27/2014  page 2

"Special Use Permits shall be renewed anpually, unless otherwise
specified by this chapter and inspections will be ¢onducted by the
Department of Environmental Health Services prior to each annval
renewal."

Yucca Valley Development Code 84.0601(b) states:

“Failure to comply with all conditions of this section shall render the Special
Use Permit to be null and void and subject to all enforcement, criminal and civil
penalty provisions of this Development Code and all other remedies and penallies
provided by law, and are not limited or superceded by these sections.”

Falossi Studios and David Falossi has failed and is currently failing” to comply with
conditions of Yucca Valley Development Code Section 84.0601, the sections to which
84.0601 explicitly or implicitly refers , and other sections of the code. Since "the word
'shall’ connotes a imandatory or directory duty”™ Woodbury v. Brown-Dempsey, 134 Cal,
Rptr. 2d 124, 127, HOP 11-05, the Town of Yucca Valley has and had no authority to
treat HOP 11-05 as vivid, effective, in force, or operative, or anything but “null and void”
since the date of violation of the conditions of HIOP 11-05.

B) CONTINUING VIOLATIONS
1) Storage of Raw Materials

Most pertinent evidence of violation perhaps because they literally provide tons of
evidence of violation which can not be easily hidden or moved are the multiple huge
(often 5x5x10 feet) blocks of stone raw materials stored on the Falossi residential parcel

in plain view of neighboring property which are raw materials for operations conducted
on that parcel. -

Storage of such tmaterial has NEVER been authorized by the Town nor the County yet I
am now informed such raw materials have been stored there continuously for aver 20
years to this very day. Many of said blocks are currently stored on the property as 1 am
certain a proper inspection by the Town would reveal.

During the 2005 hearings to receive HOP 11-05, Mr. Falossi claiimed said blocks were
“fencing”. In fact, industrial processing has converted said “fencing material” into
finished goods which was sold as product of the operations of Falossi Studios.

2) Use of Industrial Equipment which is not anciliary nor incidental to residential
living.

2 See letters dated March, 3, 2014 and December 16, 2013 from Attorney fohn B.
Barriage to Shane Stueckle stating numerous violatiens.
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Stueckle Letter Notice of “legal action”3/27/2014  page 2

Heavy lifling ¢rane in operation at situs of HOP 11-05.
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Stueckle Letter Notice of "legal action” 3/27/2014  page?2

Ay

ol

27,000 pound Forklift used at situs of HOP 11-05, on public streets, and on property of
adjacent parcels not owned by David Falossi (owned by Nora Fraser, Fritz Koenig, and
othérs.)
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Stueckle Letter Notice of “legal action” 3/27/2014  page?2

C) CURRENT APPLICATION FOR RENEWAL

1 am informed by Planning Technician Diane Olsen (as of Wednesday March 27, 2014)
that the Town is holding a check from Mr. Falossi towards payment of fees to renew
HOP 11-05 which expired March 25, 2014.

(I have previously lodged my opposition to same renewal and asked for procedures to
oppose the renewal BEFORE the renewal takes place. The Town has failed to respond to
said request, I have also requested whatever documents exist related to Mr. Falossi's
latest application for renewal. I was told there are none.)

If the Town is still considering a renewing HOP 11-05 past its expiration of March 25,
2014, I repeat my objection to the renewal on the grounds that violatiors continue to
exist, "appropriate legal action to abate such violations” arc in progress, past violations
voided HOP 11-05, past decisions to renew HOP 11-05 are themselves void, and the
Town does ot have authority to renew FOP 11-05.

If the Town has renewed HOP 11-05, I wish to appeal said decision. Please provide any
required forms and procedures needed to perfect such appeal.

CONCLUSION

Since the operations of HOP 11-05 have been in violation during the entire period the
Town has been considering renewal of the permit, are not characteristic of any Single
Family Residential zones, and “appropriate legal action will be taken to abate such

violation"”, the application for renewal of Special Use Permit HOP 11-05 shali be denied.
(Yucca Valley Development Code 84,0601(c)).

Sincerely.

Fritz Koenig

cc. Attorney John B. Barriage
Attachment: San Bernardino Superior Court Complaint CIVDS1314309
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John B, Barriage, SBN 120462
Allorney at Law

35784 Highway 18, Suite C

| TRIAL SETTING CONFERENCE
Lugerne Valley, CA 92356
(619) 3164-6537 Hearing Set for:
i i i Date: 6\ 30‘ }LP
johnbarriage@aim.coim =

I WL 0, 414 8)
Attamey for Plaintiff Dept: 6?3@

FRIEDERICH X OENIG

SUPERIOR COURT OF CALIFORNIA
SAN BERNARDINO COUNTY Sobe
SAN BERNARDING pisTRICT | 2 1125 HEZ

CERIE

Y AL

FRIEDERICH KOENIG Case No; - CHIUSTINEIH
Plaintiff, |
Vs, COMPLAINT
DAVID JOSEPH FALOSS}!, ELENA (PUBLIC NUISANCE, PRIVATE
KUSKEY FALOSSI, FALOSSI STUDIOS, | [NUISANCE, TRESPASS, UNFAIR
ADAM FALOSS), DOES 1-100; BUSINESS PRACTICES B&P SECTION
Inclusive. 17200 ET SEQ)

Defendants.

page 1
COMPLAINT
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COMMON FACTS AS TO ALL CAUSES OF ACTION

l. | Plaintiff FRIEDERICH KOENIG is an individual with ownership interest in three '
parcels of residential property located in the Town of Yucea Valley in the County of San
Bemnardino of California. Plaintiff’s residential property is identified as San Bernardino County
Assessor’s Parce! Numbers 0596-1 01-05-0-00, 0596-101-23-0-00, and 0596-101-19-0-00.
PIainIiff"s residential property is zoned R-L 5 (R-L for “Rural Living”) for single family
residential use.

2. Defendants DAVID JOSPEH FALOSS! and ELENA KUSKEY FALOSSI,
married individuals, own and reside in residential praperty located in the incorporated Town of
Yuceca Valley in the County of San Bernardino of California. Defendant’s residential property is
identified as San Bemnardino County Assessor’s Parcel Number (0596-101-12-0-000) (FALOSSI
PROPERTY). This residential property is zoned R-L 5 (R-L for “Rural Living”) for single family
residential use.

3. Defendant FALOSS1 STUDIOS, also known as FALOSSI SCULPTURE
STUDIOS, is a business entity unknown that operates a business localed on the FALOSS]
PROPERTY.

4, Defendant ADAM FALOSSI s beheved to be an employee of Defendant
FALOSSI STUDIOS and is sued as an agent or employee thereof.

5. Defendants DOES 1-100, inclusive, are persons and or entities unknown who are
believed to be employees, agents, invitees, or guests of Defendants DAVID JOSEPH FALOSS],
ELENA KUSKEY FALOSSI, ADAM FALOSSI, and or FALOSSI STUDIOS. Plaintiff will
amend his Complaint to state their true names and capacities when ascert-élined.

6. Plaintifl"s and Defendants’ single family residential properties are regulated by
Town of Yucca Valley, an incorporated municipality, and its development code section 84.0320
relating to Rural Living (“RL"). More particularly the zoning for the FALOSS] PROPERTY is
zoned RL-5; and the permitted use for the RL-5 zone is primarily single family residential or as -
otherwise permitted by code.

page 2
COMPLAINT
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7. Defendants DAVID JOSEPH FALOSSI, ELENA KUSKEY FALOSS), and
FALOSSI STUDIOS operate on their single familty residentially zoned property a commercial
business described by David Falossi as an “artist’s studio”, more accurately described as a
comimercial and industrial business engaged in commercial and industrial activities including but
not limited to fabricating metal, stonc and glass into heavy multi-ton and large format sculpture.
Said fabrication is effected inter alia by on-site welding, processing with chemicals, and
machining. Welding and machining of metal is an integral part of the fabrication which was and 1s
a continuing occurance on the Falossi single family residentiatly zoned property. Additionally, a
flatbed delivery truck exceeding 20 feet in length, a rider fork-lift with intenal combustion
engine, and a hoisting crane are permanently stationed on the Falossi’s single family residentially
zoned property. Specially procured large cranes are routinely required to effect the transportation
of items that weigh multiple tons that are fabricated on the property. Exhibit | is a phOtOgﬁlpl‘i
capturing such a large crane operating on Defendants’ single family residentially zoncd property.

8.  Defendants advertise and distribute on the Interet the commereial and
industrial uses of their single family residentially zoned property and market the products
fabricated on their single family residentially zoned property by and through the Intemnet and
at various shows. Defendants also advertise and market and hold out to the public, using the
Intermet, that their single family residentially zoned property is a “sculpture museum.”

9. Defendants’ commercial and industrial use of their single family residentially
zoned property is far and beyond uscs that are accessory and incidental to the residential use
and alters the surrounding residential neighborhood and is deleterious to Plaintiff‘é use,
enjoymeént and value of Plaintiff’s single family residentially zoned property.

10. As a result of Defendants’ use of their single farﬁily residentially zoned
property for commercial and industrial uses, Plaintiff’s quiet enjoyment and use of his

residentially zoned, and residentially used property has suffered as follows:

a) alteration of the residential character of the single family residentially zoned
neighborhood surrounding Plaintiff's residential properties in ways inconsistent
page 3
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with the goals and objectives of the General Plan, and Lhe development code, by
the Defendant’s creation of characteristics more closely associated with
commercial, office or industrial land use activities immediately adjacent to and

on Plaintiff’s property.

b) Plaintiff's sense of hearing has been offended such that he has been forced
from sleep before 7AM due to the sounds of metal-to-metal clanking of
industrial waste disposal bins exceeding dimensions of 6 by 4 by 3 feet and
made of metal banging against the metal armature of large parbage trucks
specially ordered by Defendants, with the attendant sounds of throwing waste
into these bins. These sounds far exceed the volume and characteristics of
sounds ol normmal domiestic trash collection and these olfensive sounds occur on

days when normal domestic trash collection does not occur.

c) Plaintiff’s sense of sight has been offended by the images which are clearly
visible from surrounding properties, including Plaintiff’s recreational and dining
promontory of outside storage of business related stock, merchandise, scrap
supplies, and other materials or cquipment some of which weighs multiple tons

located on the Falossi premises and traversing Plaintiff’s property.

d) Plaintiff’s ingress and egress related to Plaintifi’s parcels 0596-101-23-0-Q0,
and 0596-101-19-0-00 have been blocked by Defendant’s use of Plaintiffs
property for loading and unloading materials appurtenant to Defendant’s
business, e.g. numerous heavy pieces of metal bars, sheets, rods, tubes, panels,

etc. exceeding length of ten feet,

e) Within the last 2 years and before that, Plaintilf"s senses of hearing or vision
have been offended and Plaintif"s peace was disturbed between the hours of 7
page 4 .
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am - 8 pm and over several days including weekends by several episodes of
several continuous hours of the sounds and/or iinages of industry such as: melal
being cut, ground, or otherwise processed—whine, screech, scrateh, bang, ete;
industrial equipment being cleaned; the internal combustion engine of rider
fork-lifts operating, leading and unloadiﬁg of objects weighing multiple tons

attendant with shouts of employees communicating with each other and the

vendors; impulse noise of impact of objects.

f) Diiinution of value of Plaintiff’s residentially zoned parcels 0596-101-05-0-
00, 0596-101-23-0-00, and 0596-101-19-0-00.

g) Plaintiff’s safety and Plaintiff’s freedom from fear has been tlreatened by the
driving of vehicles for commercial purposes at urisafe speeds on blind comers
of a driveway Plaintiff must use for ingress and egress access to Plaintiff’s
property, and Plaintif"s vehicles driven at unsafe speeds for uses ACCESSOry (D
residential use have likewise threatened Plaintiff's safety and threaten Plaintiff’s

freedom from fear,

h) Plaintiff”s property characteristic of background noise level lower than
normal noise levels found in single family residentially zoned districls is
roﬁtine]y interrupted by low frequency audiblc noise caused by Defendants
which is appropriately described as a “rumble” lasting up to 90 seconds in
duration which so alanns the occupants ofPlainlist house that they wonder
whether an earthquake has arrived due to the simjlarity of the noise to that ol an
actual earthquake starting. Plaintiff and occupants are 5o alarmed even when afl

windows of the house are closed.
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i) excessive and overly burdensome damage by application of extraordinary
weight of loaded commercial vehicles upon the substructure of the driveways

owned by Plaintff.

1. As a result of Defendants’ business operations on the single family
residentially zonéd FALQOSS] PROPERTY, Defendants’ suppliers, vendors, employees,
custorners, and Defendants’ commercial vehicles traverse private driveways located on
Plaintiff’s single family residentially zoned property for purposes of servicing the
comnercial and industrial activities on the Falossi property. Some of these commercial
vehicles are not normally associated with residential uses such as that depicted by the
photograph (Exhibit 2) of 2 flaibed commercial delivery truck carrying a multi-lon object
used for Falossi’s commercial business traversing Plaintiff’s single family résidential zone

property to access the Falossi single family residentially zoned property.

12. Plaintiff has becn harmed in that he has lost property because Defendants®
commercial and industrial use of their single family residentially zoned property has

diminished the value of Plaintitf's single family residentially zoned and used property.

13. On Oclober 7, 2005 Plr.-lintiff David Joseph Falossi filed with the Town of
Yucea Valley an application for a Home Occupation Permit {(Home Occupancy Permit
“HOP” -11-05) for commercial use oflthe FALQSS]I PROPERTY, as described in the Staff
Report to the Town of Yiicca Valley for December 5, 2005 hearing on HOP application
HOP-11-05 page 20 (“Staff Report™), for “purposes of establishing an artist studio within a
single family residence.”

14, The Staff Report identified the “Existing Land Lise” as *RL-5, Rural Zoning” for
the FALOSS1 PROPERTY as well as “the properties surrounding (Staff Report pp. 20, 22).
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15. “The applicant (Defendant David Joseph Falossi) has stated that tools such as a
polisher, sander, drill, drll press, air coimpressor, belt sander, and tile saw are used in the
formation of his art. There is also a forklift on the property used for matenial handling: The
forklift and a truck on the site have been verified 1o weigh less than Lhe ten thousand (10,000) lbs.
and are therefore not classified as a commercial vehicle per Development Code Section 87.064
(a)."” (Staff Report p. 23). The permit applications attachment further states that materials used for
artwork include “Miscellaneous stone and marbles to include Onyx, Alabaster, Modeling clay,
glass, Mounting bolts and glue, submersible puwmps™ (Staff Report p. 30). This document also
states that there is a “Work shop/Garage 320 square foot with 50% storage for personal family
storage, Partial use of 320 square ft. metal hay storage shed for Lapidary/Tile saw used for hay
storage in inclement weather.™ (Staff Report p. 30)

i6. The Staff Report listed fifteen (15) condilioﬁs for Defendant David Falossi to
agrece to as pre-conditions and pre-requisites for a grant of Jlome Occupancy Pennit and the
conditions of operating the permitted Home Ocoupation. .

17. Based on Defendant David Falossi’s agreement to the conditions mentioned above,
the Town of Yucca Valiley issued to Defendant David Falossi os March 24, 2005 a Home
Occupancy Pertnit HOP-05-11 for one year subject to annual renewals.

18. Plaintiff is informed and believes and therefore alleges that Defendant David
Falossi applied for and was granted additional ¢xlensions until March 24, 2010, at which time
HQP-5-]1 expired, and that since the expiration ol the HOP-5-11 Defendant David Joseph Falossi
has not reapplied for an extension. 4

(9. Plaintiff is informed and believes and therefore alleges that since March 24, QOIID,
Defendant David Falossi has been operating a business on his single f‘amily residentially zoned
property in violation of Town of Yucca Valley Municipal Codes, including-but not limited to
Section 84.0320.

20, Plaintiff is informed and believes and therefore alleges that since March 24, 2010,
Defendant David Falossi has been operating a business on his single family residentially zoned
property in violation of the Town of Yucea Valley Municipal Code, in¢luding Home Occupancy
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Permit requirements, and in particular Town of Yucca Valley Ordinance |78 at Section 84.0615
(b).

21, Plaintiff is inforimed and believes and therefore alleges that prior to, and after
March 24, 2010, and continuing all at times thereafter, Defendant Falossis’ use of their single
family residentially zoned property violated the Town of Yucca Valley Developrnent Code
Development Code Section 812.01005 established in Ordinance 212, at the definition of Home
Occupancy; in that Ordinance 212 only allows Home Occupancy Perinits, under Ordinance 178,
for an pccupation “as an accessory use witl]i'p the primary dwelling unit.” (Underline added for
etn]ﬁhasis).. Upon information and belief, Plaintiff alleges that at no time after the year 1990 did
Defendants conducl their commercial and industrial business solely within the primary dwelling
unit of their single family residentially zoned property,

22. Section 1.02.050 of the Municipal Code of the Town of Yucca states that “any
condition caused or permitted 10 exist in violation df any provision of this Code, or any such threajened
vielotion, shall be deented a pulilic nuisance. ™

23, The conditions caused and permitted to exist as describc-zd above in paragraphs 19,
20, 21 and 22 of this Complaint constitute a nuisance per se and are prounds for abatement under
California law. _

FIRST CAUSE OF ACTl(jN-PUBLlC NUISANCE

24, Plainuff adopts by reference and incorporales paragraphs 1 through 23 of this
Complaint as sel forth above,

25, Defendants are, and at all times herein mentioned the persons conducting and
maintaining a nuisance that is the subject of this Complaint. |

20. At all times mentioned, and since March 24, 2010 Defendants and each of them,
have occupied, used and maintained the FALOSS] PROPERTY for the purpose of conducting a
commercial and mndustrial use on single family residentially zoned property and this use is a

public muisance pursuant to section |.02,050 of the Town of Yugca Valley Municipal.
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14
15
16
17
18
19
20
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22
23
24
25
26
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27. Defendants will unless restrained by this court, continue 1o operate, use and
maintain the FALOSS! PROPERTY as a nuisance and continue the acts complained of, in
violation ofthé rights of the public and the in violation of the rights of the Plaintiff. _

28 Defendants’ nuisance affects, at the same time, a considerable number of persons
living in the adjunct RL-5 neighborbood in that Defendants’ uses that are neither accessorial nor
incidental to their residential use and such use alters the character, density, and quality, of the
surrounding residential neighborhood as well as causes special injury to Plaintiff as described in
this Complairit’s Paragraph 10 parts (b), (¢), (d), (e}, (D), (g), (b), which are incorporated herein.

29. As a proximate result of the nuisance created and maintained by Defendants,
Plaintiff has been, and will be, damaged in that Defendant’s operation, use, and maintenance of
their single family residentially zoned property for cominercial and industrial uses is a nuisance
per se and have caused diminution of the value of Piaintiff”s single family residentially zoned
property. Plaintiff will establish his damages at the time of trial.

30, Plaintiff has no plain, speedy, or adequate remedy at law, and seeks injunctive

relief including a temporary restraining order, preliminary injunction, and pennanent injunction,

to enjoin and abate Defendants’ operation, use, and mainfenance of their single family single

family residentially zoned property for conumercial and industrial uses in violation of the law as a
public nuisance.

31, Flaintiff seeks attomey’s fees for bringingvlhis action to enforce the applicable
municipal codes of Town of Yucca Valley primarily on behall of the public, as aliowed under
Califorma Code of Civil Procedure section 1021.5.

SECOND CAUSE OF A-CTION-PRWATENU]SANCE

32. Plaintiff adopts by reference and incorporates paragraphs | through 31 of this

Complaint set forth above.

33. Civil Code section 3479 defines as a private nuisance:

“Anything which is injurions to health, including, but not limited
to, the illegal sale of controlled substances, or is indecent_or offensive to

the senses, or an obstruction to the free use of property, so as to
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interfere with the cemfortable enjovment of life or property ..."

(underline added for emphasis)

34. Since March 24, 2010 Defendants, and each of them have conducted their business
on single family residentially zoned pfoperty in such as manner as 1o constitute a privaie
nuisance, as defined in Civil Code section 3479, as described in this Complaint’s Paragraph 10
parts (a), (b), (c), (d), (&), {D), (g), (h), (i) which are incorporated herein and are generally
injurious to Plaintiff’s health, are offensive to the senses, and interfere with Plaintiff’s
comfortable enjoyment of life apd property, _

35 Plaintiff has no plain, speedy, or adequate remedy at law, and seeks injunctive
reliefinéluding a temporary restraintng order, preliminary injunction, and permanent injunction,
to enjoin and abate Defendants’ operation, use, and mainterance of their single family
residentially zoned property for commercial and industrial uses.

36. Plaintiff seeks darnages in an amount to be proved at trial for his personal injuries.

THIRD CAUSE OF ACTION-TRESPASS

37. Plaintiff adepts by reference and incorporates paragraphs 1 through 36 of this
Complaint as set forth above.

38. During the past three years and without plaintiff’s consent, Defendants have
unlawfully used their single family residentially zoned (RL-5) property for commercial and
industrial uses and have as a resuit, and without plaintiff’s consent, caused Defendants’ suppliers,
vendors, customers, and Defendants’ use of their own commercial vehicles for commercial
purposes to traverse privaie driveways located on plaintiff’s single family residentially zoned
property.

39. As a proximate result of resull of Defendants’ conduct causing and allowing
trespassory conduct (i.e. causing cemimercial vehiculur traffic as described above) plaintiff’s quiet
enjoyment of his real property has diminished and such trespasses also impose additional burdens
of pla‘intiff‘s real property such as destruction of structural integrity of driveway substrate, and

crushing of vegetaton.
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40. The aforementioned acts of the Defendants were willful and oppressive or
fraudulent in that in that Defendants were intentionally operating a commercial business on single
family residentially zoned property, causing trespass to plaintiff’s real property by persons
operating commercial vehicles for commercial purposes. Defendants knew of plaintiff’s use of
his real property for residential purposes and disregarded his vse and quiet enjoyinent of )
plaintiff’s property, moreover such use was fraudulent and oppressive in that Defendants engaged
in a commercial and industrial use of the FALOSS] PROPERTY under the guise of a Home
Occupancy Use, when such use was, and is in violation of the laws and ordinances of Town of
Yicea Valley, Accordingly, plaintiff seeks punitive and exemplary damages in an amount to be
proved at trial.

q]. Defendant’s wrongfu] conduct in using and maintaining the FALQOSS]
PROPERTY as a commercial and industrial use, with its attendant causation of repeated and
continuing trespass to plaintifT’s single family residentizlly zoned property, unless and until
enjoined and restrained by order of this court will canse great and irreparable injury through the
ongoing injury and will depnive plaintiff of his quiet enjoyment of his own residential property
and peace of mind.

42. Plaintiff has no adequate remedy at law for the injuries incurred by him in that
Defendants will conlinue to maintain and use the single family residentially zoned FALOSSI
PROPERTY for commercial and industrial uses causing the repeated and continuing trespass of
commercial use vehicles across plaintift’s single family residentially zoned property.

FOURTH CAUSE OF ACTION-UNLAWFUL BUSINESS PRACTICES-
(BUSINESS & PROTFESSIONS CODE 17200 et. seq,)

43, Plaintiff re-alleges and adopts by reference and incorporates paragraphs 1
through 42 of this Complaint as though fully set forth herein.

44. As described above, Defendants have and continue to operate, use, and maintain
their single family residéntially zoned property for commercial and industrial uses in violation of

the zoning laws of the incorporated Town of Yucca Valley
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45, Such acts as described above constitute unlawful, unfair, and fraudulent acts &nd
Practices prohibited by Business and Professions Code sections 17200 et seq.

46. Plaintiff has standing to bring this cause of action in that he has lost property, in
particular diminution of his prdper‘t‘y’s value, as well as physical &aanage to his property in an
amount to be proven at trial.

47. Plaintiff seeks to abate Defendants’ violations and therefore seeks injunctive relief
as allowed under Business and Professions Code section 1 7203.

48, Plantiff seeks atlorney’s fees for briuging‘lhis action primarily for the benefit of
the public, as allowed under California Code of Civil Procedure section 1021 .5.

WHEREFORE PLAINTIFF PRAYS FOR RELIEF AS FOLLOWS;

FIRST CAUSE OF ACTION:
1. For damapges in an amount to be proved at trial.
2. For injunctive relief including a temporary restraining order, preliminary injunction,
and permanent injunction.
3. For attorney fees for bringing this action primartly to benefit the public as allowed
under Code of Civil Procedure section 1021.5
4. For costs of the suit.
5. For such othesi and further relief as this court deeins just and proper.
SECOND CA}JSE OF ACTION
1 For damages tn an amount to be proved at tral.
2. For injunctive relief including a temporary restraining order, preliminary injunction,
and permanent injunction.
3. For costs of the suit.
4. For such other and further relief as this court deems Just and proper.
THIRD CAUSE OF ACTION '
1 For damages in an amount 1o be proved at trial.
2. For punitive and exemplary damages.
| page 12
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| that the foregomg is.true slnd correct:.

| /F"edeﬁc'h:l'f,'; ig

3. For injunetive telief ificluding a tgmporary restraininig order, preliminary injunciion,
.and permapent. injl.m_c_:_l:i,qﬁ. . .
4. For costs of the:suit,
5..For such.other and ﬁm.her rellef a3 this court;déems Just and propét,
FOURTH CAUSE OF ACTION
1, Forigjunctive.relief; mcludmg ! temporary festraitifig order, prefiminary injunction,
and, permangnt, ifjjanétion.
‘2. For ﬁrtﬁ_i‘ncj",f.ées foj‘-‘bﬁ,n.hg,-.t_:lﬁ?bAﬁtitibﬂ,pﬁ'maﬁl:}_) fo benghit the public.as allowed
) undcr'('lf(;dg.‘qf"('ﬁyi'l.?rdetdmé section 1'0'2,1.-:5: o |
3. For costs of the-suit, | -
4. For such other and ﬁxrther mlmf 'as, thls court decms just and proper.
Dated: Novemiber: S 01

\ / . 'VERIFICATION .

I, FRIEPERIGH KOENIG, a_m'tbt%:;’jlaigtiﬁ‘i_h‘;the;aboye‘—ep_ﬁﬂt;d-aqﬁona'l have read the
foregoing Complaint and knovw the;contents thereof: The same‘is true of my.knowledge, excepl .
asto:those, marters t.bat -are-therein q]legéd '@n~ii1f6rmalion and belief, zod a5 to those matters, |

believe it to-be-true. I declare under. penalty of pegury -under the laws 6f the State of California

Executed ip'

My
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SUPERIOR COURT OF CALIFPORNIA, COUNTY OF SAN BERNARDINO

SAN BERNARDINO CIVIL DIVISION : g% '

Nl /))
303 WEST THIRD STREET : #!_
SAN BERNARDINO, CA 92415-0210 ' :
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CASE NO: CIVDS1314309

NOTICE OF TRIAL SETTING CONFERENCE
and NOTICE OF CASE ASSIGNMENT

IN RE: KOENIG-V-FALOSSI

THIS CASE HAS BEEN ASSIGNED TO: 'JOHN M PACHECO IN DEPARTMENT S3¢
FOR ALL PURFPOSES.

Notice 1s hereby given that the above-entitled case has been set for
Trial Setting Conference at the court located at 303 West Third Street
San Bernardino, CA.

HEARING DATE: 05/30/14 at 8:30 in Dept. 534

DATE: 11/25/13 Stephen H. MNash, Clerk of the Court
By: GLORIA GRECO

e e e Em E EF E E EE—EE e e e e e e o o E E m e A e —— — — — m — — — — — — ee e T o s T e 4 wE R W Re M e ==

CERTIFICATE OF SERVICE

I am a Deputy Clerk of the Superior Court for the County of San
Bernardino at the above listed address. I am not a party to this
action and on the date and place shown below, I served a copy of the
above listed notice:
( ) Enclosed in a sealed envelope mailed to the interested party
addressed above, for collection and mailing this date, following
standard Court practices. !
( ) Enclosed in a sealed emnvelope, first class postage prepaid in the
U.5. mail at the location shown above, mailed to the interested party
an ddressed as shown above, or as shown on the attached listing.
copy of this notice 'was given to the filing party at the counter
(/) A copy of this notice was placed in the bin located at this office
and identified as the location for the above law firm's collection of
file stamped documents.

Date of Mailing: 11725713
I declare under penalty of perjury that the foregoing is true and
correct. Executed on 11/25/13 at Saph Bernardino, CA

e e

BY: GLORIA GRECO

' '

civ-ntsc-20130417
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Notice 'NTSC' has been printed for the following Attorneys/Firms

or Parties for Case Number CIVDS1314309 on 11/25/13 \%H'*‘
w R f. R
"-JOHN B BARRIAGE S i | STy
35784 HIGHWAY 18 SUITE O . : ' _ oy
LUCERNE VALLEY, CA 921356 wa
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Fritz Koanig
1819 Palk Sireet, # 227
San Francisco, CA 94108
310-508-8794
irl i@ ks il.com

May 28, 2014 DELIVERED BY HAND TQO PLANNING COUNTER

Diahe Olsen

Planning Technician

Town of Yucea Valley

58928 Business Center Drive
Yucca Valley, CA 92284

re: submittal advice of Land Use Report for filing
in Fatket for June 10, 2014 Hearing of Application for Renewal of HOP 11-05

Deaar Ms. Olsen.

Attached pleass find a paper copy of the "Land Use Report to Yucca Valley Town Council Meeting Aprit 1"
which | haraby submit for filing into the Planning Commisslon Packet for Hearing of Appligation for Renewal of
HOP 11-08.

Please state whethar Town of Yucca Valley intends to honor this request.
Sincerely,

Fritz Koenig

attached: 70 page Land Use Report
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Town Council of Yucca anley
Land Use Report for Meeting 4/1/2014

John B. Barriage, CSBN 120462
Attorney at Law
35784 Highway 18
Lucerne Vallex CA 92356

(619) 364-6537
Johnbarnage@alm com
April 1,2014 Delivered to Meeting

To the Honorable Mayor Robert Lombardo

And Hoporable Mem ers of the Yucca Valley Town Council
Town of Yucca Valle I}/

57090 Twenty-Nine Palms Highway

Yucca Valley, CA 92284

Dear Mayor Lombardo and Council Members:

property with the zoning desjgnation of R-L-5 within the juiisdiction of the Town
of Yucca Valley. My client’
0596-101-12-0-000.

I am counsel] for Mr. Fﬂedcr'{ch Koenig property owner of residentially zoned

property is described as Assessor’s Parcel Number

This letter is to introduce my|client’s report relating to Yucca Valley Home
Occupancy Permit Number 1[1-05, issued to Mr. David Joseph Falossi. This report
demonstrates, in many material regards, that Mr. Falossi is in violation of the
conditions of his permit issued by the Town in late 2005, .

My client’s complaints about the compliance with the Home Occupancy Permit
and the Town’s Home Occupancy Permit Ordinance include but are not limited to
the following:

(1) Failure to Timely Renew Permit Annually
Home Occupancy Permit 11105 expired on or about March 24, 2010 and was not
timely (annually) renewed. 1t| was renewed in December 2014, over three years

later. The permit has the following provision:

“CONDITIONS OF PERMFT:

P.223
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Term, Expiration Date: Permits shall be issued for a one-year period. Upon

gxpiration, the permittee may apply for a new permit in the same manner as a
new application”

Moreover, under the Yucca Valley Municipal Code section 84.0615 (b) it is
unlawful to operate a Home Occupancy Permit without a permit. Operating on
an unrenewned permit violates this provision of the Municipal Code.

(2) Not Accessory to Primary Dwelling Unit,

The operation of the subject buginess, Falossi Studios, is not in conformance with
the requirements of the Yucca Valley Development Code section 812.01005
established in Ordinance 212, at the definition of Home Occupancy Permit, under
Ordinance 178, for an occupation “as an accessory use within the primary dwelling
unit.” Falossi Studios’s fabrication of product occurs not within the primary
dwelling unit, but in a workshop, within the garage and within the yard of his
residentially zoned property. Under code section 812.01005, unless the occupancy
is accessory use within the primary dwelling unit, it cannot be allowed.

(3)Conditions of Permit Violated. HOP 11-05 has 15 conditions for approval
and the applicant is in violation of conditions 1, 3, 4, 5, 6, 7, 8, 12, and 14,

Condition 1 states that the establishment is for an artist studio “within a residence”
and that the permit is “subject to annual review and renewal.” Contrary to this
condition the establishment is not within a residence, as the establishment is
conducted both in a workshop contained in a detached garage and in the yard, and
it was not timely renewed.

Condition 3 states that pedestrian and vehicular traffic will be limited to that
normally associated with residential districts. Contrary to this condition traffic is
not so limited as it includes traffic relating to heavy trucking delivering materials
and transporting large and heavy fabricated objects.

This includes as the accompanying report and attached evidence documents (1) use
of a heavy industrial forklift to deliver materials to and from Mr. Falossi’s studios.
(2) The use of a heavy-duty commercial truck (Mercedes Mog-and possibly
another flat bed comunercial truck, and (3) and a large tractor-truck frailer parked at
Plaza Del Amigo used for loading and unloading a 27,000 lb. forklift, and (4) the
transportation of sculpture objects weighing 10,000 pounds or more, creating in
vehicles used for transporting such objects “gross vehicle weight” in excess of
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10,000 lbs as prohibited on Yucca Valley Streets (except for designated
cormnmercial routes) in violation of Yucca Valley Municipal Code section 12.30.03.

Condition 4 states that the home occupation shall be confined to an enclosed
structure, as described in the application. Contrary to this condition Mr. Falossi
has at tires fabricated, or at least in part, fabricated his product in the yard of this
residentially zoned property.

Condition 5 states that the home occupation shall be limited to one type of
occupation per residence. Prior to the filing of Mr. Koenig’s lawsuit last fall Mr.
Falossi advertized “Falossi Studios” as sculpture museum, appearing to have a
second business at his RL-5 zoned residence.

Condition 6 states that the home occupation shall not involve the use of
commercial vehicles for the delivery of materials to or fromi the premises beyond
those commercial vehicles normally associated with residential uses. Contrary to
this condition Falossi Studios has materials delivered to and from the property by
use of trucks and forklifts not normally associated with residential uses, has used
cranes or cranes to load product for delivery from the premises, and has used
special commercial disposal services to remove debris and by-product produced on

the property.

Condition 7 prohibits conducting the business in a manner that would cause the
premises to differ from its residential character by use of “materials,
constructions...or the emission of sounds, noises, and vibrations.” Contrary to this
condition the property is used in a manner that causes it to differ from the
residential character in particular there are sounds and vibrations and emissions
from the property including, but not limited to, clanking and pounding, sounds of
drills, and vibrations from other powered tools. My client reports that there are
noiges and rumbles from machinery and trucks used by David Falossi.

Condition 8 states that uses of utilities and community facilities shall be limited to
that normally associated with the use of the property for residential purposes.
Contrary to this condition the use of utilities and community facilities by this
business is not for that associated with residential use. Utilities used include
industrial fabrication and by-product waste disposal of a commercial nature.
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Condition 12 states that noise emanations shall not exceed fifty-five (55) dba as
measured at the property lines at all times. Mr. Falossi’s trucks make noise in
excess of 55 dba.

There may be other condition violations as to this premise.

Based on these specified violations my client respectfully requests the following
relief:

That the town revoke or rescind HOP 11-05 for violation of conditions of that HOP
and for violations Yucca Valley Municipal Code section 84.0615 subpart (j).

The HOP 11-05 is in completely inconsistent with the spirit and letter of the law of
the Town’s zoning requirements. Accordingly, my client petitions the Town of
Yucca Valley to take the required remedial efforts to abate this condition.

Sincerely,

————

. Barriage
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CONDITIONS OF APPROVAL

1. This Home Occupation Permit, HOP-11-05, is for the establishment of an artist studio
within an accessory structure located at 6229 Hoot Owl 'I't. This is a permit that is
subject to annual review and renewal.

2, The applicant shall agree to defend, indemnily, and hold harmmless the Town, or its
agents, officers, or employees from any claim, action, or proceeding against the Town or
its agents, officers, or employees to attack, set aside, void, or annnl an approval of the
Town an advisory agency, appeal board or legislative body concerning the permit or any
other action relating to or arising out of such approval when such action is brought within
the applicable statue of limitation.

3. Pedestrian and vehicular traffic will be limited to that nommally associated with
residential districts.

4. The home occupation shall be confined to an enclosed structure, as described in the
application but shall limited be to a maximumn of 250 square-feet for the purposes of
operating the business.

5. The home occupation shall be lirited to one type of occupation per residence.

6. The home occupation shall not involve the use of cormercial vehicles for the delivery of

materials to or from the premises beyond those commercial vehicles normally assotiated
with residential use and shall be in compliance with the Town’'s Comimercial Vehicle
regulations

7. The appearance of the sttucture shall not be altered nor the occupation within the
residence be oonducted in a manner which would cause the premises to differ from its
residential character either by the use of colors, materials, construction, lighting, signs or
the emission of sounds, noises and vibrations.

8. The uses of utilities and community facilities shall be limited to that normally associated
with the use of property for residential purposes.

9. No equipment or process shall be utilized that causes electrical or reception interference
to televisions or radios of neighboring residences.

10.  If the business operation is to be operated by a tenant of the property, written permission
from the property owner for the use of the property for the home occupations shall be
submilted.

11.  All required permits from other agericies and departments shall be submitted with the
Home Occupation Permit application.
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12.  Noise emanations shall not exceed fifty five (55) dBA as measured at the property lines
at all times.

13.  Any activity producing glare shall be carried on so that direct or indirect light from the
source shall not cause glare onto an adjacent parcel.

14. No merchandise or sign shall be displayed for advertising. Public advertising (e.g.
handbills) shall only list: phone number, fax number, Infermet address, home occupation
operator's name, post office box and description of business. Location information shall
be limited to community name only. Business address or location should not be included
in any public advertising.

15.  Owner of the residence shall obtain necessary permits from the Building Division for any
non-permitted structures on the property within 60 days of approval of the permit,

16.  Owner of the property shall bring all Code Compliance violations into compliance with
Town codes within 60 days.

17.  All materials that may be used as part of the home based business are to be fully screened
or placed as architectural featureg on the property.

ff——%ﬁ%@? / z,//é i

APPLICANT SIGNATURE DATE

THE FORECGOING INSTRUMENT IS A
CORRECGT COPY OF THE ORIGINAL

ON FILE IN THIS OFFICE.
ATTEST‘Cj—“gaﬁﬂ]Liflﬁbfﬁg;;zz'—_‘
TR OF YU£0A %LLEY @LIFUHNIA

BATES 000002 p 231 BATES 000002



BATES 000003

ORDINANCENO.212  prgel ', 1%, 15 25

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN
OF YUCCA VALLEY, CALIFORNIA, REPEALING AND
RESTATING TITLE 8, DIVISION 12, CHAPTERS 1
THROUGH 27 OF THE COUNTY OF SAN BERNARDINO
CODE AS ADOPTED BY THE TOWN OF YUCCA VALLEY
RELATING TO DEFINITIONS

The Town Council of the Town of Yucca Valley, California, does ordain as follows:
SECTION 1. Code Amended

Chapters 1 through 27 of Division 12 of Title & of the San Bernardino County Code as adopted by
the Town of Yucca Valley is hereby amended in its entircty to read as follows:

“Chapter 1

L i EFlNITlONST

Sections:
Definition:  812,01005

Abut or Adjacent: Having a common border, boundary, or lot line.

Access Rights: The right, claim, title or privilege of access by pedestrians or vehicles, or a public
road or way.

Accessibility for the Disabled: Accessible services, structure or facilities are those which be entered
and used by individuals despite handicapping conditions. Accessibility also includes responding to
the needs of people with sight or hearing djsabilities, in addition to those with developmental,
activity, manual or mobility impairment, so that they may enjoy the full and free use of those
services, structure or facilitics.

Accessory Building: A subordinate building, the use of which is incidental 1o that of the main
building or main use of the land and not designed for living or sleeping purposes. The use of an
accessory building may be for either a primary or an accessory use allowed by the appropriate land
use district. An aceessory building shall be located on either the same parcel as the main building or
main use; or shal] be located on a contiguous abutting parcel that is owned by the same owner who
owns the parcel which has the main building or use. An accessory building shall always exist in
conjunction with and never without a legally established main building or main use that has the same
COmmon owner.

Acre: 43,560 square feet of the land area.

P.232
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Disability: A physical or mental iapairment that substantially limits one or morc of the major life
activities of individuals, there is a record of such an impairment, or the individual is regarded as
having such an impairment, It is the intent of this definition to substantially comply with the term
“disability” as defined by the Americans With Disabilities Act of 1990, as may be amended from
time to time.

Discretionary Decision: An action taken by & governmental agency that calls for the exercise of
judgment in deciding whether to approve and/or how to carry out a project.

Dormitory: A structure intended principally for steeping accommodations where no individual
kitchen facilities are provided, and where such structure is related to an educational or public
ingtitution ot is maintained and operated by a recognized nonprofit welfare organization.

Driveway: A private roadway for the exclusive use of the occupants of a property and their gucsts or
patrons, and which provides vehicular access to parking spaces, garages, dwellings or other
structures on a site.

Duplex: A detached building under single ownership that is designed for occupation as the residence
of two (2) families living independently of each other.

Dwelling: A structure or portion thereof designed for residential occupancy, not including hot&@
motels. -

Dwelling, Multiple: A structure containing two (2) or more dwelling units or a combination of two
(2) or more separate single family dwelling units.

Dwelling Unit; A room or group of rooms (including sleeping, eating, cooking, and sanitatiori
facilities), but not more than one kitchen, which constitutes an independent housekeeping unit,
oceupied or intended for occupancy by one family on a long-termn basis. B
Easement: A grant of one (1) or more property rights by the property owner {or use by the public, a
corporation or another person or entity.

Easement, Conscrvation: A tool for acquiring open space with fess than full fee purchase, whereby
a public agency buys or is granted only certain specifie rights from the land owner. These may be
positive rights (providing the public with the opportunity to hunt, fish, hike, or ride over the land), or
they may be restrictive rights (limiting the uses to which the land owner may devote the land to in the
futore),

Eating and Drinking Establishments: Businesses serving prepared food or beverages for
consumption on or off the premise. Also refer to *Food and Beverage Sales™.

Educational Institution: A college or university, supported wholly or in part by public funds or

giving general academic instruction equivalent to the standards prescribed by the State Board of
Education.

Page 12 of 15
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Grade, Natural; The elevation of the surface of the ground before the ground elevation i altered by
any grading, construction, or landscaping activities.

Habitable Structure: A structure which incltides habitable space for living, sleeping, eating or
cooking. Bathrooms, (oilet compartments, closets, halls, storage or utility space, and similar areas
are ot considered habitable space.

Half Story: A story under a gable, hip or gambrel roof, plates of which are not more than two (2)
feet above the floor of such Story.
Home Occupation: A commercial activity conducted in compliance with Chapter 6, Section
84.0615 of this Development Code, carried out by an occupant and conducted as an accessory use
within the primary dwelling 4nit. .~~~ .

Hospital: An institutional land use consisting of a facility licensed by the State Department of Public
Health for the provision of clinical and temporary or emergency service of a medical, obstetrical,
nursing, surgical, anesthesia, laboratory, radiology, phatmacy, and dietary services nature {o human
patients, including inpatient and outpatient carc.

Hotel: A facility in which guest rooms or suites are offered for compensation to the general public
for lodging with or without meals and where no provision is made for cooking in any individual
guest room or suite.

Impact: The effect of any direct- man-made actions or indirect repercussion of man-made actions on
existing physical, social, or economic conditions.

Impervious Surface: Surface through which water cannot penetrate, such as roof, road, sidewalk, or
paved parking lo1. The amount of impervious surface increases with development and establishes
the need for drainage facilities to carry the increased runoff.

Improvement: Any man-made, immovable item which becomes part of, placed upon, or is affixed
to, real estate.

Industrial Parle A planned, coordinated develepment of a tract of land with two or more separate
industrial buildings. Such development is planned, designed, canstructed, and managed on an
integrated and coordinated basis with special attention given to on-site vehicular circuiation, parking,
utility needs, building design and orientation, and open space.

An industrial park is designed as a coordinated environment for a variety of industrial and related
activities. The project is developed or controlled by one proprietary interest. It has an enforceable
master plan and/or CC&Rs.

Infill development: Development of vacant land within areas that are already largely developed.

Institutional Use
A. Publicly or privately owned and operated activities that are institutiohal in nafure,

Page |3 of 34
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APPROVED AND ADOPTED by the Town Council and signed by the Mayor attested by the Town

Clerk this 18™ day of May, 2010.

MAYOR{
ATTEST: APPROVED AS TO FORM:
{ > { \;?HM—
. bt |
T LERK TOWN ATTQRNEY
Poge 35 of 35
' P.235
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ORDINANCE NO. 178

AN ORDINANCE OF THE TOWN COUNCIL OF
THE TOWN OF YUCCA VALLEY, CALIFORNIA,
AMENDING TITLE 8, DIVISION 4, CHAPTER 6
SECTION 84.0615 OF THE SAN BERNARDINO
COUNTY CODE AS ADOPTED AND AMENDED BY
THE TOWN OF YUCCA VALLEY RELATING TO
HOME OCCUPATIONS (DCA-06-05)

The Town Council of the Town of Yuceca Valley does ordain as follows;
SECTION 1, Development Code Amended.

1.1 Title 8, Division 4, Chapter 6 Section 84.0615 of the San Bernardino County
Code as adopted and amended by the Town of Yucca Valley is hereby further amended
to read in its entirety as follows:

"84.0615

Home Occupations

84.0615

(a) PURFPOSE AND INTENT:
The purpose and intent of this Section is to establish regulations allowing for the
operation of certain business activities in single and multi-family residential
neighborhoods. The standards and requirements are intended to ensure that home
based business operations do not alter the character of any residential
neighborhood, or create impacts or activities that are not typically and commonly
associated within residential neighborhoods. It is the intent of this Section to
allow for commercial uses that are accessory and incidental to the primary
purpose of residential homes, which is that of providing a habitable dwelling for
the owner or occupant as the primary use of the residential dwelling unit. Home
Occupation permits may be allowed in multi-family zoning and in multi-family
units, including duplexes, tri-plexes, and apartment units,

(b)  No person shall engage in a2 home occupation without first obtaining a special use
permit from the Planning Division consistent with the requirements of thie
Chapter, unless otherwise exempt.

(¢)  The Director of the Community Development Department, or his designee, shall
review all applications for a Home Occupation Permit to determine if the
proposed use meets all of the standards of subsection 84.0615 (). If all standards
are met after complying with the notice provisions of this subsection, the
Community Development Director shall make the following findings prior to
issuance of the permit:

. P.236 L
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(1) That the proposed use is not prohibited;
(2)  That the proposed use will comply with all applicable standards;

(3)  That the issuance of the Home Occupation Permit will not be detrimental
to the public health, safety, and general welfare;

(4)  That the proposed use will be consistent with any applicable specific plan.

(5)  That the proposed use will not alter the character of the neighborhood and
will not induce physical or socioeconomic changes to the neighborhood
that are inconsistent with the goals and objectives of the General Plan, and
the development code, and that do not create characteristics more closely
associated with commercial, office or industrial land use activities.

(d) (1> In accordance with Section 83.010330 Notice of Pending land Use
Decision, notice shall be given, except that such notice will be given at least
fifteen (15) days prior to the scheduled hearing date. If no response has been
received by the Town five (5) days prior to the scheduled hearing date and the
applicant has no objections to the conditions of approval, the Community
Development Director may elect not to hold a formal hearing.

(2) Home Occupation Permits are subject to review by the Community
Development Director annually, or as a result of any written complaint.

(3)  Telecommuting and internet or electronic based businesses, or other
similar activities that are transparent inside the residential structure, and do not
involve customer to site, employees, or any structural alteration are exempt from
permitting requirements.

(e)  Subject to the authority and discretion of the Director, Home occupations that
meet the following standards, after appropriate application and subject to a field
investigation, may be permitted without notice or a hearing. Alternatively, the
Director may schedule a hearing or forward the matter to the Planning
Commission for action. The Director may establish any other special
condition of approval for any Home Qccupation Permit as necessary to carry out
the intent of this subsection.

(1)  There is no visible or external evidence of the home occupation. The
dwelling was not built, altered, furnished or decorated for the purpose of
conducting the home octupation in such a manner as to change the
residential character and appearance of the dwelling, or in such a manner
as to cause the siruchure to be recognized as a place where a home
occupation is conducted;

P.237 2
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(2) There are no displays, for sale, or advertising signs on the premises;

(3)  There are no signs other than one (1) ualighted identification sign
containing the name and address of the owner attached to the building not
exceeding two (2) square feet in area per street frontage;

4 All maintenance or service vehicles and equipment, or any vehicle bearing
any advertisement, shall be in conformance with Town regulations
regarding vehicle signs;

(5) The home occupation does not encroach into any required parking,
setback, or open space area;

(6)  Outside storage of stock, merchandise, scrap supplies, or other materials
or equipment on the premises shall not be visible from surrounding
properties or public rights of way. Any storage of hazardous, toxic, or
combustible materials in amounts exceeding those typically found in
residential uses shall be prohibited;

(7)  There is complete conformity with Fire, Building, Plumbing, Electrical,
and Health Codes and all applicable State and Town laws and ordinances.
Activities conducted and equipment or material used shall not change the
fire safety or occupancy classification of the premises;

(8) No pedestrian or vehicular traffic is generated in excess of that
customarily associated with a residential use and the neighborhood in
which it is located;

(9)  The Home Occupation has a current business registration certificate;

(10)  If the home occupation is to be conducted on rental property, the property
owner's written authorization for the proposed use has been obtained prior
to the submittal for & Home Occupstion Permit;

(11)  The garage has not and shall not be altered externally;

(12) The Home Occupation does not create or cause noise in excess of noise
standards established for residential land use districts, dust, light,
vibration, odor, pas, fumes, toxic or hazardous materials, smoke, glare,
electrical interference, fluctuations in the line voltage outside the structure,
or other hazards or nuisances;

(13)  There are no sales of products on the premises.

(14)  No customers or clientele may visit the residence.

(15)  All employees shall be members of the resident family and shall reside on
the premises.

(16) Up to twenty-five percent (25%) or two hundred fifty (250) square-fest,
whichever is greater, of the total floor area of the dwelling unit and the
related accessory structures may be used for storage of material and
supplies related to the home occupation.

(17) No employees and no vehicle parking, other than that normally associated
with a single family residential structure, is provided.

| P.238 3
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3] Home occupation permit applications meeting the following standards shall be
subject to notice and hearing. The Community Development Director is the
review authority, and the Director may forward the application to the Planning
Commission for consideration.

(1) There may be sales of products on the premises.

(2)  Customers may visit the residence and then only by appointment. This is
restricted to a single appointment at a time. The monthly average of the
total trip count for business activities shall not exceed 10 trips per day in
gll Land use Districts.

3) All employees of the home occupation, except one (1), shall be members
of the resident family and shall reside on the premises provided all the
required findings can be made, in all RS land use districts. All employees
of the home occupation, except two (2), shall be members of the resident
family and shall reside on the premises provided all the required findings
can be made in all RL land use districts. The applicant must demonstrate
that the lot can accommodate the parking of all personal and employee
vehicles on-site.

(4)  Up to twenty-five percent (25%) or two hundred fifty {(250) square-feet,
whichever is greater, of the total floor area of the dwelling unit and the
related dccessory structures may be used for storage of material and
supplies related to the home occupation in all RS land use districts. Up to
thirty-five percent (35%) or five hundred {500) square-feet, whichever is
greater, of the total floor area of the dwelling unit and the related
accessory structures may be used for storage of material and supplies
related to the use in all RL land use districts.

(5)  Operating hours of a home occupation shall be between the hours of 7:00
a.m. and 8:00 p.m.

(g) Prohibited Home Occupations. The following nses are not incidental to or

compatible with residential activities and therefore shall not be allowed as home
occupations:

(1)  Animal hospitals;

(2)  Automotive and other vehicle repair (body or mechanical), upholstery,
painting, or storage;

(3)  Junk yards;
(4)  Medical and dental offi¢es, clinics, and laboratories;
(5) Mini-storage;

(6) Storage of equipment, materials, and other accessories to the construction
trades,

(7)  Welding and machining.
(8)  Cabinet shop.
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(9)  Uses which may include the storage or use of explosives or highly
combustible or toxic materials beyond that permitted by the Building, Fire
Code, or adopted restrictions.

(h)  The Home Occupation Permit may be revoked by the Community Development
Director if any one of the following findings can be made that there exists a
violation of a condition; regulation or limitation of the permit and said
violation is not corrected within ten (10) days after a notice of violation is served
on the violator or after repeated violations, The permit shall not be revoked
without notice of hearing ten days in advance of the hearing for consideration of
penmnit revocation. The Director may schedule the revocation hearing for
consideration by the Planning Commission.

(1)  That the permitted home occupation use has changed in kind, extent or
intensity from the use which received an approved Home Occupation
Permmit;

(2)  That the use has become detrimental to the public health, safety, welfare
or traffic, or constitutes a nuisance;

(3) That the use for which the permit was granted has ceased or was
suspended for six (6) or more consecutive calendar months;

(4)  That the use is not being conducted in a manner consistent with applicable
operating standards described in Section 84.0618 Operating Standards, of
this Chapter;

(%) That the permit was obtained by misrepresentation or fraud;

(6) That one (1) or more of the conditions of the Home Occupation Permit
have not been met;

(7)  That the property owner or tenant fails to permit entry onto the premises to
allow periodic inspections by representatives of the Town at any
reasonable time;

(8)  That the home occupation is in violation of any statute, law, ordinance, or
regulation;

(9)  That two (2) or more valid complaints from at least two (2) different
parties have been filed against the home occupation within any six (6)
month period, and it is found that the use is causing harm or unreasonable

annoyance or 18 otherwise detrimental to other property or its use in the
area.

(10) That the applicant has not obtained a current business registration
certificate from the Town.

(11)  That the proposed use altered the character of the neighborhood and/for
induced physical or socioeconomic changes to the neighborhood that are
not consistent with the goals and objectives of the General Plan, that are
not consistent with the development code, and that create characteristics
more closely associated with commercial, office or industrial land use
activities.
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(i) Appeal, Any affected person may appeal a decision of the Director of
Community Developrient to the Planning Commission. Appeals shall be filed
with the Community Development Depeartment within ten (10) days following the
date of the action appealed. Upon receipt of the notice of appeal, the Community
Development Director shall schedule the matter on the agenda for the next
possible regular Planning Commission meeting. The Planning Commission may
affirm, revise or modify the action appealed from the Town staff. Any decision of
the Planning Commission may be appealed to the Town Council within ten (10)
days following the Commission action.

() General Standards. All home oceupations shall comply with all of the following
operating standards at all times:

(1)  There shall be no visible or external evidence of the hoine occupation. No
dwelling shall be built, altered, furnished or decorated for the purpose of
conducting the home occupation in such & manner as to change the
residential character and appearance of the dwelling, or in such a manner
as to cause the structure to be recognized as a place where a home
occupation is conducted,

) There shall be no displays, sale, or advertising signs on the premiises;

(3)  There shall be no signs other than one (1) unlighted identification sign
containing the name and address of the owner attached to the building not
exceeding two (2) square feet in arca per street frontage;

(4) All maintenance or service vehicles and equipment, or any vehicle bearing
any advertisement, shall be in conformance with Town regulations
regarding vehicle signs;

(5)  The home occupation shall not encroach into any required parking,
setback, or open space area; |

(6) There shall be 1o outside storage of stock, merchandise, scrap supplies, or
other materials or equipment on the premises visible from surrounding
properties or public rights of way. Any storage of hazardous, toxic, or
combustible materials in amounts exceeding those typically found in
residential uses shall be prohibited;

(7)  There shall be complete conformity with Fire, Building, Plumbing,
Electrical, and Health Codes and to all applicable State and Town laws
and ordinances. Activities conducted and equipment or material used shall
not change the fire safety or occupancy classification of the premises;

(8)  No home occupation shall generate pedestrian or vehicular traffic in

excess of that customarily associated with a residential vuse and the
neighborhood m which it is located;

(9)  No home occupation shall be initiated until a current business registration
certificate is obtained;

(10) A Home Occupation Permit shall not be transferable;
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(11}  If the home occupation is to be conducted on rental property, the property
owner's writteri authorization for the proposed use shall be obtained prior
to the submittal for 2 Home Occupation Permit;

(12)  The garage shall not be altered externally;

(13)  No use shall create or cause noise in excess of noise standards established
for residential land use districts, dust, light, vibration, odor, gas, fumes,
toxic or hazardous materials, smoke, glare, electrical interference,
fluctuations in the line voltage outside the structure, or other hazards or
nuisances;

(14)  The Director may establish any other special condition of approval for any

Home Occupation Permit a§ necessary to carry out the intent of this
Chapter.

SECTION 2. NOTICE OF ADOPTION. Within fifteen (15) days after the
adoption hereof, the Town Clerk shall certify to the adoption of this Ordinance and cause
it to be published once in a newspaper of general circulation printed and published in the
County and circulated in the Town pursuant to Section 36933 of the Government Code.

SECTION 3. EFFECTIVE DATE. This Ordinance gshall become effective thirty
(30) days from and after the date of its adoption.

APPROVED AND ADOPTED by the Town Council and signed by the Mayor
and attested by the Town Clerk this _ 5th _ day of January
2006.

S
MAYO];/ f/

j_’_ffT‘"own Clerk
v
APPROVED AS TO FORM: TO CONTENT:

Town Attorney ’2‘ Wn Manager -
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STATE OF CALIFORNIA
COUNTY OF SAN BERNARDINO

TOWN OF YUCCA VALLEY

I, _Janet M. Anderson , Town Clerk of the Town of Yucca Valley, California
hereby certify that the foregoing Ordinance No._ 178 as duly and regularly introduced at a

meeting of the Town Council on the_8" day of December , 2003, and that thereafter the said

ordinance was duly and regularly adopted at a meeting of the Town Council on the_ 5" day of

January , 2006, by the following vote, to wit:

Ayes: Council Members Leone, Luckino, Mayes, Neeb and Mayor Cook
Noes: None
Abstain: None
Absent: None

IN WITNESS WHEREOPF, 1 have hereunto set my hand and affixed the official seal

of the Town of Yucca Valley, California, this_ 17" day of _January , 2006.

(SEAL) | ﬁ

ﬁwn Clerk of the Town o

Yucca Valley
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Falossi Studios
May 14, 2012

The middle blotk of solid limestona is o bacome the
mermaid. |} was 12,000 |bs.

Marsgsa Anna Corsan likes this,

{wrvevi.Tacebook.comfpliotp.php?fUld=31044577236357G85et=pb. 1717730762302 07520000, 1395264690.84type=34theater Page 1ol )
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Faloss| S1uglios
March 27

FHeavy Burden (crane is photoshapjed outl)

John Tam, indinn Walls Ai1s Festivl, ficon
Surnpter and 2 othiees ke this,

Iy Jeanctin Porretta Funny!
A March 28 a1 6:04am i

https:{ fwonw, Foccbobk.com/lalossisiudios/photos_steeam Page 1 of 1
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Faloss] Studlos
January 23, 2013

David is eff o quarry stong {01 his nexl sculpiure!

Adam Fatossi, Joseph Hamer, Mark Smith and 29
alhers [ike this

Bethan Cantroll QMG, | vanl that ruck.
S| January 23, 2013 at 9:4Bam - 1

F William Garske bes| Whing Mercedes ever
- y Made
Janugey 23, 2013 at 5:62pm -« 1
Rachaei Kee Can'l wall to cliock oul his next
d scuiplure!
Janupry 28, 2018 at 717am - 1
Folossl Studlos Garvan, yes It caiv go
y undarwaler.
Januagy 258, 2013 al 10:0Gam

.im‘.w.l'ac.:bnok.commholo.phn?!bid-r4l1llQSSZZSElGF&SGIﬁ=pb.J-?1-'7?39?623-P 24650?520000.]395?63555.&wpe=3£-.[h-::'1tu| Page 1 ot ]
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Clty of Beverly Hills, Bevarly Hills, CA “Cioud Burs(”

Feddery Devalopmenl, Paim Desail, CA “Boulder Man”

Minnlsirell Gevelopmenl, Indian Wells, CA “Clill Diver

Edwards and Lovigll, Beverly Hils, CA "Summar Rain”

One Corporate Plaza, Omario, CA "Fountain of Youlh™

Day Bresk Plaza, Onlarlo, CA *Suinmer Raln”

Unjvarsity ol Texas, San Anlonio, TX “Lilo Spiral’

Jowlsh Home lor the Aging, Encing, CA "Summer Rein

Network Servicea LLC, Bl Segundo, CA *Space and Tims" and "Soul Saripg”

51, Maty ol the Vallsy Churcll, Yucca Valley, CA 'Our Lady of Guadalupe™ and Ihe
Liluegical Fumnishings: Altar, Baplismel, Tabernacle, I.eclern, Sangluary Lamp.
Candelabra. Celebrants Chalr, Processlonal Cross, Easler Fire, Crugilix

Brea Act In Public Places Tour, Daglas Deyl, Brea, CA "Sampton's Fall’
Alpase World Headquarlers, Downey, CA “Wave of Technology”

San Juan Capisirano Mission, San Juan Capisirano, CA Sl Targsa of Avita’
Cily cl Bavarly Hills Puplic Linrary, Beveny Hills. CA “Waye Form 1*

Gioleta Volley Comnunily Hospilal, Santa Barbara, CA *Sanla Barbara Birlv
Sanla Barbara Zoo, Santa Berbara. ©A “klow Grean is Your Parrot’

Bacl's Restaurant, San Diggo, CA “Neo Classical Torsps™

Dr. Garvan Kuskay, (enal (ilice, Santa Barbara, CA “Waler Feajure”

Thix Hand Prop Room. Los Angales, GA “Sculphires for 1V Film Sels”
Fariari Corporale Cenler, Ontario. CA “Joy”

@in Scouls of Amerioa, Las Vagas, NV "Land and Soa”

Palm Springs Ad In Public Places. Paim Spengs CA. “Super Nova™ Scoll
Adrenson MD

Cathedral Giy CA, Cily Hall Inslallation, Gatiredrgl City Art In Public Placas “A
Naw Beginning” Donaled by Gollaclor t4r. and #rs. Caley Rhaodes

Morengo Basin Transit Association. Yueea Valley CA “The Spring”

Prime Mealingare Services, Oniarlo CA, “Ule Spisal” D¢, Prem Ready

lmapinings Interior Besign, Bevedly Hills, Ca, Barbara Lazaroll

Vejay Mallya Unhed Brawtries Global

Seven Bridges Celleclion, Greenwlch, C.T “The Challengé” Richard Mckenzia
The Sauzallto Group,Inc. "Rain Temple®

Zannl Opiical. San Aalael, GA “Clpudburst

tourit Hope Cemetery, Topeka, Kansas, "Lile Spirals® Ren gnd Teresa Newcoingr

Popperdine School of Law, Mallbu. Ca. "Land and Sea” Donated by Meg Raz| Allorney

Wy rasidaniial callecior ligl is exlengive and remains unpuoblished |9 help Insure e privacy of our cdllaclors.
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Tractor/Truck used to load and unload Heaving Equipment
On Public Street in Western Hills Estates

RERT 3, o C e P P B = A -

Trailer parked used to load and unload Heaving Equipment on Public Street
in Western Hills Estates (Plaza del Amigo and Farello)
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27,000 pound forKlift driven on Public Street of Western Hills Estates

(Plaza del Amigo and Farello)
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QOperations of Falossi Studios
outside of any structure on a residentially zoned parcel, in view of
neighboring resedential parcels,

P.250
BATES 000058 BATES 000058



BATES 000059

g | RECEIVED

Appesl of Renewal of HOP 11-05

John B. mmage, CSBN 120462 DEC 16 203 %
oruney at Law TOWN OF YUCCA VALLEY
35784 Hi hwa 18 RKS OFFICE
Lucerne Val CA 92356 TOWN CLERKS ©
619) 3 26537
]Dhnbarrlage@alm com
December 16, 2013 Hand Delivered

Mr. Shane Stuekle

Acting Town Manager and Director of
Community Development

Town of Yucca Valley

57090 Twenty-nine Palms Highway
Yucca Valley, CA 92284

NOTICE OF APPEAL
Dear Mr. Stuekle:

I am counsel for Mr. Friederich Koenig property owner of residentially zoned
property, with the zoning designation of R-L-3 within the jurisdiction of the Town
of Yucca Valley, My client’s property is described as Assessor’s Parcel Number
0596-101-12-0-000,

As allowed under Municipal Code Section 84.0615 (i) Mr. Koenig appeals to the
Planning Commission the recent decision of the Director of Community
Development to renew Home Occupancy Permit HOP 11-05, originally issued in
2005 to Mr. David Falossi for his residentially zoned (R-L-5) property with
Assessor’s Parcel Number 0596-101-12.. Mr. Koenig does not know when HOP
11-05 was renewed but received notice of this condition on or about December 10,
2013,

The basis of the appeal includes but is not limited to the following:

(1) Permit Expired. Home Occupancy Permit 11-05 expired on or about
March 24, 2010 and was not timely (annually) renewed. The renewal Koenig
hereby appeals was issued more than three years after the expiration of the permit.
Municipal Code section 5.12.050 requires holders of expired permits to apply for a
new permit; this section reads as follows:

“CONDITIONS OF PERMIT:
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A. Term, Expiration Date: Permits shall be issued for a one-year period. Upon

expiration, the permittee may apply for a new permit in the same manner as a
new application”

(2) Not Accessory to Primary Dwelling Unit. The operation of the subject
business, Falossi Studios, is not in conformance with the requirements of the
Yucca Valley Development Code section 812.01005 established in Ordinance 212,
at the definition of Home Occupancy Permit, under Ordinance 178, for an
occupation “as an accessory use within the primary dwelling unit.” Falossi
Studios’s fabrication of product occurs not within the primary dwelling unit, but in
a detached structure and within the yard of his residentially zoned property. Under
the code sections provided above, unless the occupancy is accessory to residential

use and the accessory use occurs within the primary dwelling unit, it cannot be
allowed.

(3) Conditions of Permit Violated. HOP 11-05 has 15 conditions for approval
and the applicant is in violation of conditions 1, 3, 4, 5,6, 7. &, 12, and 14,

Condition 1 states that the establishment is for an artist studio “within a residence”
and that the permit is “subject to annual review and renewal.” Contrary to this
condition the establishment is not within a residence, as the establishment is

conducted both in a detached structure and in the yard, and it was not timely
renewed.

Condition 3 states that pedestrian and vehicular traffic will be limited to that
notmally associated with residential districts. Contrary to this condition traffic is
not so limited as it includes traffic relating to heavy trucking delivering materials
and transporting large and heavy fabricated objects.

Condition 4 states that the home occupation shall be confined to an enclosed
structure, as described in the application. Contrary to this condition Mr. Falossi
has at times fabricated, or at least in part, fabricated his product in the yard of this
residentially zoned property.

Condition 5 states that the home occupation shall be limited to one type of
occupation per residence. Contrary to this condition Mr. Falossi in additional to
use as an “artist studio” uses the residentially zone for the operation of a “sculpture
museum” and for sales of “art supplies” and “art books”.
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Condition 6 states that the home occupation shall not involve the use of
commercial vehicles for the delivery of materials to or from the premises beyond
those commercial vehicles normally associated with residential uses. Contrary to
this condition Falossi Studios has materials delivered to and from the property by
use of trucks not normally associated with residential uses, has used cranes or
cranes to load product for delivery from the premises, and used special commercial
disposal services to remove debris and by-product produced on the property.

Condition 7 prohibits ¢conducting the business in a manner that would cause the
premises to differ from its residential character by use of “materials,
constructions...or the emission of sounds, noises, and vibrations.” Contrary to this
condition the property is used in a manner that causes it to differ from the
residential character in particular there are sounds and vibrations and emissions
from the property including, but not limited to, clanking and pounding, sounds of
drills, and vibrations from other powered tools.

Condition 8 states that uses of utilities and community facilities shall be limited to
that normally associated with the use of the property for residential purposes.
Contrary to this condition the use of utilities and community facilities by this
business is not for that associated with residential use. Utilities used include
industrial fabrication and by-product waste disposal of a commercial nature.

Condition 12 states that noise emanations shall not exceed fifty-five (55) dba as
measured at the property lines at all times. Contrary to this requirement noises
relating to the fabrication of product exceed this noise limitation.

Condition 14 states among other things that the business address should not be
included in any public advertising. Contrary to this requirement Falossi Studios
lists its address on its own and on other commercial web-sites.

There may be other condition violations as to this premise.

Based on these specified violations my client respectfully requests the following
relief. First that the town revoke or rescind the renewal of HOP 11-05 or its
successor permit as the permit expired, was not timely renewed, and needs to be
reapplied for. Second, that HOP 11-05 should be rescinded, revoked or cancelled
for violations of the applicable code sections and the required conditions. In the
alternative should you not revoke, rescind or cancel HOP 11-05 and or require a
new application my client will seek judicial remedies such as a writ of mandate as
allowed under California Code of Civil procedure sections 1985 and 1994.5 if
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applicable. Moreover, my client will seck sttaineys’ fees under Californla Civil
Code section 1021.5 for his efforls 1o enforce the requirements of the Yucea Valley
Municipal Code.

Please respond to this letter within ten days ol receipt.
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