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TOWN OF YUCCA VALLEY 
TOWN COUNCIL MEETING 

 
The Mission of the Town of Yucca Valley is to  

provide a government that is responsive to its citizens  
to ensure a safe and secure environment  

while maintaining the highest quality of life. 
 
 
 

TOWN COUNCIL: 6:00 PM 
TUESDAY, AUGUST 4, 2015 

YUCCA VALLEY COMMUNITY CENTER 
YUCCA ROOM 

57090 TWENTYNINE PALMS HWY 
YUCCA VALLEY, CA  92284 

 
CLOSED SESSION: 6:00 PM 

(IMMEDIATELY FOLLOWING REGULAR MEETING) 
TUESDAY, AUGUST 4, 2015 

TOWN HALL CONFERENCE ROOM 
57090 TWENTYNINE PALMS HWY 

YUCCA VALLEY, CA  92284 
 

* * * *  
Town Council 

Merl Abel, Council Member 
Rick Denison, Council Member 
Robert Leone, Mayor Pro Tem 

Robert Lombardo, Council Member 
George Huntington, Mayor 

* * * *  
TOWN ADMINISTRATIVE OFFICE: 

760-369-7207 
www.yucca-valley.org 

http://www.yucca-valley.org/
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AGENDA 

MEETING OF THE 

TOWN COUNCIL 

TUESDAY, AUGUST 4, 2015 

6:00 PM 

The Town of Yucca Valley complies with the Americans with Disabilities Act of 1990.  If 
you require special assistance to attend or participate in this meeting, please call the 
Town Clerk’s Office at 760-369-7209 at least 48 hours prior to the meeting. 
 
An agenda packet for the meeting, and any additional documents submitted to the 
majority of the Town Council, are available for public view in the Town Hall lobby and 
with respect to the staff agenda packet, on the Town’s website, www.yucca-
valley.org, prior to the Regular Meeting.  Any materials submitted to the Agency after 
distribution of the agenda packet will be available for public review in the Town 
Clerk’s Office during normal business hours and will be available for review at the 
Regular Meeting.  For more information on an agenda item or the agenda process, 
please contact the Town Clerk’s office at 760-369-7209 ext. 226.  
 
If you wish to comment on any subject on the agenda, or any subject not on the 
agenda during public comments, please fill out a card and give it to the Town Clerk.  
The Mayor/Chair will recognize you at the appropriate time.  Comment time is limited 
to 3 minutes. 
 
Where appropriate or deemed necessary, action may be taken on any item listed in 
the agenda. 

http://www.yucca-valley.org/
http://www.yucca-valley.org/
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OPENING CEREMONIES:   

CALL TO ORDER:   

PLEDGE OF ALLEGIANCE:   

INVOCATION:   

 Led by Pastor Stephen Jones, First Southern Baptist Church  

PRESENTATIONS, INTRODUCTIONS, RECOGNITIONS:   

MINUTES APPROVAL:   

1. Town Council - Regular Meeting - Jul 7, 2015 6:00 PM  

CONSENT AGENDA:   

All items listed on the consent calendar are considered to be routine matters or are 

considered formal documents covering previous Town Council instruction.  The items 

listed on the consent calendar may be enacted by one motion and a second.  There will 

be no separate discussion of the consent calendar items unless a member of the Town 

Council or Town Staff requests discussion on specific consent calendar items at the 

beginning of the meeting.  Public requests to comment on consent calendar items 

should be filed with the Town Clerk before the consent calendar is called. 

2. Rejection of Claim  

Recommendation:  
That the Town Council rejects one Claim filed against the 
Town of Yucca Valley submitted on July 15, 2015 by Rachel 
Hancock. 

3. Contract Facility/Park Maintenance Services; Desert Arc Contract 
Amendment for Contract Services  

Recommendation:  
That the Town Council authorizes the Town Manager to 
execute the Amendment of the professional services 
agreement with Desert Arc, with a maximum annual contract 
value of $52,132.42, based upon organizational need and 
efficiency, and with the Agreement ending on June 30, 2016. 
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4. Jacobs Park Playground Improvements  – Town Project No. 8948; 
Notice of Completion;  R.E. Schultz Construction, Silverado CA  

Recommendation:  
That the Town Council accepts the project as substantially 
complete, authorizes staff to file the Notice of Completion, 
authorizes the reduction of the Faithful Performance Bond to 
10%, and directs staff to retain the Labor and Material Bond 
for six (6) months for Project No.8948.  

5. Grant of Easement to the Public for Street and Utility Purposes; 
Approximately 0.0524 Acre dedication for SR62 (Welcome Center) 
APN#587-361-02; Grant of Easement to the High Desert Water 
District (HDWD); Approximately .0131 Acre dedication for SR62 
(Welcome Center) APN#587-361-02.  

Recommendation:  
That the Town Council approves the Resolution, granting of 
easements to: 
 

- The Public for Street and Utility Purposes (SR 62), 
approximately 0.0524 acres (2,282 sq. ft. +/-) 

dedication  
APN#587-361-02, California Welcome Center Property 

 
- Hi-Desert Water District, approximately .0131 acres 

(566 sq. ft.+/-) dedication for wastewater facilities 
APN#587-361-02, California Welcome Center Property; 

 
- and authorizes the Town Manager to sign the grant of 

easement, and directs the Town Clerk to record the 
easement with the San Bernardino County Recorder’s 
Office. 

 
A RESOLUTION OF THE TOWN COUNCIL OF THE 
TOWN OF YUCCA VALLEY, CALIFORNIA, 
AUTHORIZING THE GRANT OF EASEMENTS ON 
APN #587-361-02 FOR PUBLIC UTILITY AND 
ROADWAY PURPOSES AND FOR HI-DESERT 
WATER DISTRICT WASTEWATER COLLECTION 
SYSTEM PURPOSES 
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6. Fourth Amendment to the Subdivision Improvement Agreement; 
Reduction of Bond Obligations; Tract Map 16587; Located at the 
northeast corner of Acoma Trail and Zuni Trail  

Recommendation:  
That the Town Council approves the attached 4th Amendment 
to the Subdivision Improvement Agreement, extending the 
period of time for completion of improvements an additional 
twenty-four (24) months through November 22, 2017, 
reducing the Irrevocable Standby Letters of Credit from 
$211,185 to $ 183,391 for the remaining public 
improvements. 

7. Second Reading and Adoption of Ordinance No. 256  

Recommendation:  
That the Town Council Adopts Ordinance 256. 
AN ORDINANCE OF THE TOWN COUNCIL OF THE 
TOWN OF YUCCA VALLEY, CALIFORNIA, 
AMENDING CHAPTER 9.50, HOME OCCUPATION 
PERMITS, OF ARTICLE 3, GENERAL 
DEVELOPMENT STANDARDS, OF TITLE 9, 
YUCCA VALLEY DEVELOPMENT CODE 

8. Warrant Registers  

Recommendation:  
Ratify the Warrant Registers totaling $1,156,926,76 for 
checks dated June 25, 2015 through July 23, 2015.  
Ratify the Payroll Registers totaling $457,491.72 dated June 
19, 2015 through July 2, 2015.  

PUBLIC HEARING:   

9. Resolution No. 15-  ; Annual Assessment Engineer’s Report for 
Previously Formed Street & Drainage and Landscape & Lighting 
Maintenance Districts; Levying Annual Assessments upon Real 
Property within the Districts  

Recommendation:  
That the Town Council adopts the Resolution, confirming the 
assessment diagrams and confirming the assessments as set 
forth in the engineer's reports for landscaping and lighting 
maintenance districts and street and drainage maintenance 
districts within the existing districts for the 2015-2016 tax 
year and authorizes the levy of assessment upon real 
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property as identified in the engineer's reports. 
 
A RESOLUTION OF THE TOWN COUNCIL OF THE 
TOWN OF YUCCA VALLEY, CALIFORNIA 
CONFIRMING THE ASSESSMENT DIAGRAMS 
AND CONFIRMING THE ASSESSMENTS AS SET 
FORTH IN THE ENGINEER’S REPORTS FOR 
LANDSCAPING AND LIGHTING MAINTENANCE 
DISTRICTS AND STREET AND DRAINAGE 
MAINTENANCE DISTRICTS WITHIN THE EXISTING 
DISTRICTS FOR THE 2015-2016 TAX YEAR AND 
AUTHORIZES THE LEVY OF ASSESSMENT UPON 
REAL PROPERTY AS IDENTIFIED IN THE 
ENGINEER’S REPORTS 

DEPARTMENT REPORTS:   

10. Resolution No. 15- ; Authorization of the Levy of a Special 
Service Tax upon Real Property within Community Facilities District 
(CFD) No. 11-1; Improvement Areas # 1, 2, and 3  

Recommendation:  
That the Town Council adopts the Resolution, authorizing the 
annual levy of special taxes for Community Facility District 
No. 11-1, Improvement Areas # 1, 2, and 3 for fiscal year 
2015/2016. 
 
A RESOLUTION OF THE TOWN COUNCIL OF THE 
TOWN OF YUCCA VALLEY AUTHORIZING THE 
ANNUAL LEVY OF SPECIAL TAXES FOR 
COMMUNITY FACILITIES DISTRICT NO 11-1 FOR 
FISCAL YEAR 2015/2016 

11. Contract Yucca Trail Traffic Safety & Circulation Analysis; Albert 
Webb Associates; Authorization for Contract Services  

Recommendation:  
That the Town Council authorizes the Town Manager to enter 
into a professional services agreement with Albert Webb 
Associates, with a maximum contract value of $23,100, and 
direct staff to include this project and associated costs in the 
Measure I 5-Year Plan and Measure I Budget for Fiscal Year 
2015/1016. 

12. Ordinance No. ; AB 2188; Expedited Permitting Small Residential 
Rooftop Solar Systems; State Mandate  

Recommendation:  
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That the Town Council introduces the Ordinance, establishing 
expedited permitting for small residential rooftop solar 
systems as outlined in AB 2188. 
 
AN ORDINANCE OF THE TOWN COUNCIL OF THE 
TOWN OF YUCCA VALLEY, CALIFORNIA, AMENDING 
THE YUCCA VALLEY MUNICIPAL CODE, TITLE 8, 
ADDING CHAPTER 8.05, IMPLEMENTING AB 2188, 
PROVIDING AN EXPEDITED, STREAMLINED 
PERMITTING PROCESS FOR SMALL RESIDENTIAL 
ROOFTOP SOLAR SYSTEMS. 

13. Contract SR62 Landscape Median Maintenance Services; Desert 
Green Landscape; Authorization for Contract Services  

Recommendation:  
That the Town Council authorizes the Town Manager to enter 
into a professional services agreement with Desert Green 
Landscape, with a maximum annual contract value of 
$21,398, based upon organizational need and efficiency. 

14. HVAC Equipment Replacement/Upgrade; Community 
Center/Museum HVAC Controller  

Recommendation:  
That the Town Council amends the 2015/2016 fiscal year 
budget, appropriating $12,000 from undesignated reserves,  
authorizes the purchase of HVAC replacement controllers in 
the amount of $11,491.82 through existing maintenance 
service contracts with Honeywell, Inc., authorizing the Town 
Manager to expend the funds for project implementation, 
and finding that the purchase is consistent with the Town’s 
purchasing policies as Honeywell, Inc., is under contract to 
the Town to provide maintenance and services to the Town’s 
HVAC systems. 

15. Wireless Communications Standards, Development Code Chapter 
9.44; Table 3-3 of Section 9.31.030, of Article 3, Structures that May 
Exceed Height Limit, Policy Discussion  

Recommendation:  
That the Town Council receive the report and provide 
direction to staff as determined necessary. 
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FUTURE AGENDA ITEMS:   

PUBLIC COMMENTS:   

In order to assist in the orderly and timely conduct of the meeting, the Town Council 

takes this time to consider your comments on items of concern which are on the Closed 

Session or not on the agenda.  When you are called to speak, please state your name 

and community of residence.  Notify the Mayor if you wish to be on or off the camera.  

Please limit your comments to three (3) minutes or less.  Inappropriate behavior which 

disrupts, disturbs or otherwise impedes the orderly conduct of the meeting will result 

in forfeiture of your public comment privileges.  The Town Council is prohibited by 

State law from taking action or discussing items not included on the printed agenda.  

STAFF REPORTS AND COMMENTS:   

MAYOR AND COUNCIL MEMBER REPORTS AND COMMENTS:   

1. Council Member Abel  

2. Council Member Denison  

3. Council Member Lombardo  

4. Mayor Pro Tem Leone  

5. Mayor Huntington  

ANNOUNCEMENTS:   

Upcoming Meeting Schedule  

The next regular meeting of the Yucca Valley Town Council is scheduled for 
Tuesday, August 18, 2015 at 6:00 p.m. in the Yucca Valley Community 
Center Yucca Room. 

CLOSED SESSION:   

Adjourn to Closed Session- Public Comments will be heard prior to Closed 
Session  

1. CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION  

A closed session will be held, pursuant to Government Code §54956.(d)(1), 
to confer with legal counsel regarding pending litigation to which the Town 
is a party. The title of such litigation is as follows: Mirage Front Properties, 
LLC vs. 
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Town of Yucca Valley; CIVDS1400401 

2. CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION  

A closed session will be held, pursuant to Government Code 
§54956.9(d)(1), to confer with legal counsel regarding pending litigation to 
which the Town is a party.  The title of such litigation is as follows: Town of 
Yucca Valley vs. Yashraj Hospitality, Inc., dba Best Western Yucca Valley 
Hotel and Suites, Nathsons Hospitality, Inc., Venokumar Nathraj, Charmaine 
Nathraj et. al; CIVDS1415964; San Bernardino County Superior Court 

3. CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION  

A closed session will be held, pursuant to Government Code 
§54956.9(d)(1), to confer with legal counsel regarding pending litigation to 
which the Town is a party. The title of such litigation is as follows: Frank 
Lindsay vs. Town of Yucca Valley; Case Number 515-cv-0036-VAP-DTBx; 
United States District Court 

REPORT OUT OF CLOSED SESSION / ADJOURNMENT- TOWN HALL LOBBY:   
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Yucca Valley Town Council 

Meeting Procedures 

 
The Ralph M. Brown Act is the state law which guarantees the public's right to attend and participate in meetings 
of local legislative bodies.  These rules have been adopted by the Town of Yucca Valley Town Council in accordance 
with the Brown Act, Government Code 54950 et seq., and shall apply at all meetings of the Yucca Valley Town 
Council, Commissions and Committees. 
 
Agendas - All agendas are posted at Town Hall, 57090 Twentynine Palms Highway, Yucca Valley, at least 72 hours 
in advance of the meeting.  Staff reports related to agenda items may be reviewed at the Town Hall offices located 
at 57090 Twentynine Palms Highway, Yucca Valley. 

Agenda Actions - Items listed on both the "Consent Calendar" and "Items for Discussion" contain suggested 
actions.  The Town Council will generally consider items in the order listed on the agenda.  However, items may be 
considered in any order.  Under certain circumstances new agenda items can be added and action taken by two-
thirds vote of the Town Council. 

Closed Session Agenda Items - Consideration of closed session items, excludes members of the public.  These 
items include issues related to personnel, pending litigation, labor negotiations and real estate negotiations.  Prior 
to each closed session, the Mayor will announce the subject matter of the closed session.  If final action is taken in 
closed session, the Mayor shall report the action to the public at the conclusion of the closed session. 

Public Testimony on any Item - Members of the public are afforded an opportunity to speak on any listed item.  
Individuals wishing to address the Town Council should complete a "Request to Speak" form, provided near the 
Town Clerk’s desk at the meeting room, and present it to the Town Clerk prior to the Council's consideration of the 
item.  A "Request to Speak" form must be completed for each item when an individual wishes to speak.  When 
recognized by the Mayor, speakers should be prepared to step forward and announce their name and address for 
the record.  In the interest of facilitating the business of the Council, speakers are limited to up to three (3) 
minutes on each item.  The Mayor or a majority of the Council may establish a different time limit as appropriate, 
and parties to agenda items shall not be subject to the time limitations. 

The Consent Calendar is considered a single item, thus the three (3) minute rule applies.  Consent Calendar items 
can be pulled at Council member request and will be brought up individually at the specified time in the agenda 
allowing further public comment on those items. 

Agenda Times - The Council is concerned that discussion takes place in a timely and efficient manner.  Agendas 
may be prepared with estimated times for categorical areas and certain topics to be discussed.  These times may 
vary according to the length of presentation and amount of resulting discussion on agenda items. 

Public Comment - At the end of the agenda, an opportunity is also provided for members of the public to speak on 
any subject with Council's authority.  Matters raised under "Public Comment" may not be acted upon at that 
meeting.  The time limits established in Rule #4 still apply. 

Disruptive Conduct - If any meeting of the Council is willfully disrupted by a person or by a group of persons so as 
to render the orderly conduct of the meeting impossible, the Mayor may recess the meeting or order the person, 
group or groups of person willfully disrupting the meeting to leave the meeting or to be removed from the 
meeting.  Disruptive conduct includes addressing the Council without first being recognized, not addressing the 
subject before the Council, repetitiously addressing the same subject, failing to relinquish the podium when 
requested to do so, or otherwise preventing the Council from conducting its meeting in an orderly manner.  Please 
be aware that a NO SMOKING policy has been established for all Town of Yucca Valley meetings.  Your cooperation 
is appreciated! 
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ACRONYM LIST 

ADA   Americans with Disabilities Act 
CAFR   Comprehensive Annual Financial Report 
CALTRANS  California Department of Transportation 
CEQA   California Environmental Quality Act 
CCA    Community Center Authority 
CDBG   Community Development Block Grant 
CHP   California Highway Patrol 
CIP   Capital Improvement Program 
CMAQ   Congestion Mitigation and Air Quality 
CMP   Congestion Management Program 
CNG   Compressed Natural Gas 
COP   Certificates of Participation 
CPI   Consumer Price Index 
DOJ   Department of Justice 
DOT   Department of Transportation 
ED   Economic Development 
EIR   Environmental Impact Report (pursuant to CEQA) 
GAAP   Generally Accepted Accounting Procedures 
GASB   Governmental Accounting Standards Board 
HDWD   Hi Desert Water District 
HUD   US Department of Housing and Urban Development 
IEEP   Inland Empire Economic Partnership 
IIPP   Injury and Illness Prevention Plan 
IRC   Internal Revenue Code 
LAIF   Local Agency Investment Fund 
LLEBG   Local Law Enforcement Block Grant 
LTF   Local Transportation Fund 
MBTA   Morongo Basin Transit Authority 
MBYSA   Morongo Basin Youth Soccer Association 
MDAQMD  Mojave Desert Air Quality Management District 
MOU   Memorandum of Understanding 
MUSD   Morongo Unified School District  
PARSAC   Public Agency Risk Sharing Authority of California 
PERS   California Public Employees Retirement System 
PPA   Prior Period Adjustment 
PVEA   Petroleum Violation Escrow Account 
RDA   Redevelopment Agency 
RSA   Regional Statistical Area 
RTP   Regional Transportation Plan 
SANBAG  San Bernardino Associated Governments 
SCAG   Southern California Association of Governments 
STIP   State Transportation Improvement Program 
STP   Surface Transportation Program 
TEA-21   Transportation Enhancement Act for the 21st Century 
TOT   Transient Occupancy Tax 
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Town Council Committee Assignments 

COMMITTEE REPRESENTATIVE MEETING SCHEDULE LOCATION 

 

CITY / COUNTY ANIMAL SERVICES JPA 
Huntington 
Lombardo 

12:00 pm. 
Last Thursday 

Yucca Valley 

DESERT SOLID WASTE JPA 
Huntington 
Leone (Alt) 

10:00 a.m. 
2

nd
 Thursday 

Feb, May, Aug, Nov 
Victorville 

LEAGUE OF CALIFORNIA CITIES 
DESERT MOUNTAIN DIVISION 

Lombardo 
Denison (Alt) 

10:00 a.m. 
4

th
 Friday- Quarterly 

Varies 

LEAGUE OF CALIFORNIA CITIES 
LEGISLATIVE DELEGATE 

Mayor   

LEGISLATIVE TEAM 
Huntington 
Denison 

Proposed for Council Members to work with Town 
Manager meeting with legislators when necessary 

HOMELESS PARTNERSHIP (SBCO) 
AND INTERAGENCY COUNCIL ON 
HOMELESSNESS 

Staff 
9:00 a.m. 
4

th
 Wednesday 

San Bernardino 

MEASURE I 
Huntington 
Abel (Alt) 

9:30 a.m. 
3

rd
 Friday 

Apple Valley 

MORONGO BASIN TRANSIT 
AUTHORITY 

Abel 
Leone 
Lombardo (Alt) 

5:00 p.m. 
4

th
 Thursday 

Joshua Tree 

MOJAVE AIR QUALITY DISTRICT 
Leone 
Abel (Alt) 

10:00 a.m. 
4

th
 Monday 

Victorville 

SANBAG 
Huntington 
Abel (Alt) 

10:30 a.m. 
1

st
 Wednesday 

San Bernardino 

SO. CALIFORNIA ASSOC. GOV (SCAG) 
GENERAL ASSEMBLY 

SANBAG 
Rep/Alternate 

Annually 
May 

Varies 

SPORTS COUNCIL Denison 
6:30 p.m. 
2

nd
 Monday 

March,  June,  Sept 
Yucca Valley 

 

Ad Hoc Committee Assignments 

COMMITTEE REPRESENTATIVES 

 

AUDIT 
Denison 
Huntington 

BREHM PARK 
Abel 
Lombardo 

CLASS AND COMPENSATION  (Personnel) 
Abel 
Huntington 

MEDICAL MARIJUANA INITIATIVE 
Lombardo 
Abel 

ONLINE VIDEO 
Huntington 
Evans (PRCC) 

PUBLIC FACILITIES 
Huntington 
Leone 

RDA BONDS 
Huntington 
Leone 

SEWER FINANCING 
Denison 
Leone 

REVENUE MEASURE 
Huntington 
Leone 

SUBDIVISION 
Huntington 
Leone 
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TOWN OF YUCCA VALLEY  
TOWN COUNCIL MEETING MINUTES 

JULY 7, 2015 

OPENING CEREMONIES 

 Mayor George Huntington called the meeting to order at 6:00 PM. 

CALL TO ORDER 

ROLL CALL 

 
PRESENT: Denison, Leone, Lombardo, Huntington 
ABSENT: Abel 

Council Member Abel was absent due to a planned vacation. 

PLEDGE OF ALLEGIANCE 

Led by Mayor Huntington 

INVOCATION 

With no member of the clergy present, Mayor Huntington offered a moment of silence. 

PRESENTATIONS, INTRODUCTIONS, RECOGNITIONS 

Mayor Huntington Introduced San Bernardino County Sheriff, John McMahon. 
 
Sheriff McMahon introduced the new San Bernardino County Sheriff's Captain for the 
Morongo Basin, Jeff Joling. 
 
McMahon continued by presenting a brief update to the Town Council on Prop 47 and 
the AB109 realignment, seen as significant challenges for the department.  
 
Captain Joling, thanked McMahon for the opportunity to come back to the area and 
serve the Morongo Basin.  
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YUCCA VALLEY TOWN COUNCIL MINUTES  July 7, 2015 
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APPROVAL OF AGENDA 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Robert Leone, Mayor Pro Tem 

SECONDER: Robert Lombardo, Council Member 

AYES: Rick Denison, Robert Leone, Robert Lombardo, George Huntington 

ABSENT: Merl Abel 

CONSENT AGENDA 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Robert Lombardo, Council Member 

SECONDER: Robert Leone, Mayor Pro Tem 

AYES: Rick Denison, Robert Leone, Robert Lombardo, George Huntington 

ABSENT: Merl Abel 

 
1.  Waive further reading of all ordinances (if any in the agenda) and read by title only.   

 
2.  Approve the  Meeting Minutes for May 5, 2015, June 2, 2015, June 16, 2015  

Approve the Town Council meeting minutes for May 5, 2015, June 2, 2015 and June 16, 
2015 as presented. 

 
3.  Approve the  Fall/Winter 2015 Community Services Planned Programs  

That the Council receive and file the report outlining the Fall/Winter 2015 programs and 
events to be organized and conducted by the Community Services Department. 

 
4.  Approve the  Warrant Registers  

Ratify the Warrant Register totaling $492,928.43 for checks dated June 11, 2015.  

Ratify the Payroll Registers totaling $138,224.21 dated June 5, 2015, and June 11,2015.  

PUBLIC HEARING 

5. Ordinance No.; Planning Commission Recommendation; Development Code 
Amendment, DCA-01-15; Development Code, Title 9, Article 3, Chapter 9.50, Home 
Occupation Permits; CEQA Exemption 15061(b)(3)  

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF YUCCA 
VALLEY, CALIFORNIA, AMENDING CHAPTER 9.50, HOME OCCUPATION 
PERMITS, OF ARTICLE 3, GENERAL DEVELOPMENT STANDARDS, OF TITLE 
9, YUCCA VALLEY DEVELOPMENT CODE  
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YUCCA VALLEY TOWN COUNCIL MINUTES  July 7, 2015 
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Deputy Town Manager Stueckle presented the staff report on the introduction of an 
ordinance, amending the development code to contain a new class of home occupation 
permits.  
 
Stueckle gave background information on the item, reporting that the Parks, Recreation 
and Cultural Commission (PRCC) received an informative presentation from the 
Morongo Basin Cultural Arts Council (MBCAC) in May, 2015, encouraging support of 
local artists in the community. The MBCAC is active in the area, presenting the popular, 
annual Hwy 62 Open Studio Art Tours, and supporting local artists through advertising 
and collaboration.  It was noted that the Hwy 62 Open Studio Art Tours is in its 14th year 
this year, with over 140 local artists participating. 
 
On June 2, 2015, the Town Council directed staff to implement measures within the 
Town's programs, processes and codes that support, encourage, and enhance the artist 
industry within the Town.  
 
On June 9, 2015, the Yucca Valley Planning Commission held a public hearing on 
amendments to the HOP regulations. The Planning Commission discussed supporting 
the Town's Parks, and Recreation Master Plan Update to position Yucca Valley as a 
major center known for quality art offerings by developing superior cultural facilities, 
hosting a variety of cultural events and including public and private art venues in the Old 
Town Specific Plan. In addition, the Planning Commission supported advocating on 
behalf of the Art in Public Places program to compliment Yucca Valley's natural beauty, 
involve local artists, promote tourism, increase public awareness of the value of arts and 
culture in Yucca Valley and the region, build participation in cultural arts programs and 
activities, and outreach to local schools and support educational opportunities. 
Following all public testimony, the Planning Commission unanimously recommended 
the Town Council adopt the ordinance. 
 
The HOP process revisions contain a new class of home occupation permits. Class 5 (V) 
provides for an artist studio exemption. Artists / Artist Studio shall be exempt from the 
HOP requirement, subject to certain standards. 
 
Mayor Huntington opened the public hearing. 
 
Town Clerk Copeland reported that written communication has been received by Fritz 
Koenig, Yucca Valley in opposition of the item. 
 
The following submitted speaker cards in favor of the item, but wished not to speak: 
Bonnie Brady, Yucca Valley 
David McCarter, Yucca Valley 
Linda McCarter, Yucca Valley 
 
The following spoke in favor of the item: 
Charles McHenry, Yucca Valley 
Paul Kopfenstein, Yucca Valley 
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Susan Simmons, Yucca Valley 
Scott Doten, Yucca Valley 
Ed Keesling, Yucca Valley 
Dennis Pask, Yucca Valley 
Bill Washlake, Yucca Valley 
Albert Hale, Yucca Valley 
David Falossi, Yucca Valley 
Janis Commentz, Yucca Valley 
Kathy Kopfenstein, Yucca Valley 
 
Carlos Reyes, Owner of ArtFX in Yucca Valley, spoke in favor of the item and requested 
the Council consider tax qualifications not addressed in the ordinance.  
 
With no other members of the public wishing to speak, Mayor Huntington closed the 
public hearing. 
 
Mayor Pro Tem Leone asked for copy of letter of opposition, as he didn't see the 
electronic version that Mr. Koenig sent out. 
 
Council Member Lombardo inquired on the reference (5 (a)) to family members as 
employees on the new Class 5, and was concerned that this might be too restrictive and 
would like to allow 1-2 artists in residence or assistants, who are not family members. 
 
Council Member Denison also referenced (5 (a)) the requested wording that would 
allow for apprenticeships and is in favor of bringing in a non-family member. 
 
There was consensus among the Council to allow a limited amount of artists in 
residence or assistant, to include one (1) non-family member as an employee for Class 5 
(V). 
 
Mayor Pro Tem Leone inquired about hours of operation for Class 5 (V) activity. 
 
Mayor Huntington stated the hours of operation should mostly be pertaining to outdoor 
and/or disruptive activities, not to squelch the artistic creativity indoors at other hours. 
Huntington confirmed that other performance standards included in the development 
code would be in effect for additional guidance. 
 
Council Member Denison would like to make sure that artists can work at all hours, as 
long as the work was not disruptive to neighboring properties. Town Attorney Laymon 
explained that though a home occupation would be guided by the specific HOP 
regulations, all Town Code is in affect for all of the Town’s development and 
performance regulations as well. 
 
Consensus was made among the Council to not limit the artist to the 7:00 a.m. to 7:00 
p.m. operating hours as those Home Occupations requiring permits, however hours of 
operation for customers visiting the site, sales of product on the premises, or outdoor 
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home occupation activity should be limited to between the hours of 9:00 a.m. and 5:00 
p.m. 
 
Mayor Huntington asked for clarification in cottage foods. Deputy Town Manager 
Stueckle explained that cottage foods were among those activities not allowed under 
the artists / artist studio exemption.  
 
Mayor Huntington requested to remove the word "original" from the paragraph "I" on 
stamped page 55. Also, asked to change "performing arts" with "performance art" in 
that same paragraph.  
 
Deputy Town Manager Stueckle read the title of the Ordinance for the record. 

That the Town Council: 

A. Finds that the project is exempt from CEQA in accordance with Section 15061 (b)(3) of 
the California Environmental Quality Act.  The proposed amendment to revise the 
Town’s Development Code has no potential to impact the environment.  The proposed 
amendment does not alter the existing requirements that specific development projects 
must comply with the provisions of the California Environmental Quality Act.  
Development Code Amendment, DCA 01-15 meets the exemption criteria which states 
“that if an activity is covered by the general rule that CEQA applies only to projects 
which have the potential for causing a significant effect on the environment and where 
it can be seen with certainty that there is no possibility that the activity in question may 
have a significant effect on the environment, the activity is not subject to CEQA”. 
 

B. Introduces the Ordinance, repealing and restating Chapter 9.50, Home Occupation 
Permits, in its entirety. 

RESULT: INTRODUCED [UNANIMOUS] 

MOVER: Robert Lombardo, Council Member 

SECONDER: Rick Denison, Council Member 

AYES: Rick Denison, Robert Leone, Robert Lombardo, George Huntington 

ABSENT: Merl Abel 

FUTURE AGENDA ITEMS 

None Stated 

PUBLIC COMMENTS 

Mayor Huntington opened public comments for items not on the agenda. 
 
Bonnie Brady, Yucca Valley spoke in opposition of grading for the new housing 
development at the corner of Sage and Golden Bee in Yucca Valley and asked the 
council to revisit the native plant ordinance. 
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With no other members of the public wishing to speak, Mayor Huntington closed public 
comments 

STAFF REPORTS AND COMMENTS 

Town Manager Yakimow welcomed Captain Joling and wished him well in his new 
position. 
Town Manager Yakimow announced the summer concerts begin this weekend, and 
family fun day at Paradise Park on Saturday. Yakimow also spoke of citizen concern with 
shade and seating options at Essig Park near the dog park area, announced the closing 
of escrow on the Brehm Park property, and grading compliance at the Sage Estates 
project. 
Deputy Town Manager Stueckle announced the commencement of the town-wide slurry 
seal project beginning on July 13, 2015 
Captain Joling gave a brief update on the collaboration between agencies on the Lake 
Fire activity and reported on recent traffic enforcement activities. 

MAYOR AND COUNCIL MEMBER REPORTS AND COMMENTS 

6. Council Member Abel  

Not in Attendance. 

7. Council Member Denison  

Council Member Denison reported on his attendance at League of California Cities 
conference in Monterey. Denison thanked the community for support during the recent 
Lake Fire, especially the Yucca Valley High School Band Boosters for their fund raising 
effort for the firefighters. 

8. Council Member Lombardo  

Council Member Lombardo welcomed Captain Joling and thanked the audience for their 
participation in tonight's meeting. 

9. Mayor Pro Tem Leone  

Mayor Pro Tem Leone also welcomed Captain Joling. Leone also expressed his 
opposition with the recent grading techniques at the Sage Estates Development and 
would like the Council to reconsider the current native plant ordinance. 

10. Mayor Huntington  

Mayor Huntington welcomed Captain Joling and congratulated the Rotary Club on the 
fantastic fireworks show. Huntington also announced he will not be available for his 
office hours for last two weeks of July and reported that Congressman Cook is seeking 
nominations for the 2015 "Salute to Women: Youth Leaders and Mentors" ceremony to 
be held in Apple Valley later this year. 
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ANNOUNCEMENTS 

11. Upcoming Meeting Schedule  

The regular meeting of the Yucca Valley Town Council scheduled for July 21, 2015 has 
been canceled due to lack of agenda items. 
 
The next meeting of the Yucca Valley Town Council is scheduled for Tuesday,  
August 4, 2015 at 6:00 p.m. in the Yucca Valley Community Center Yucca Room. 

ADJOURNMENT 

 The meeting was closed at 7:23 PM 

Mayor Huntington adjourned the meeting in memory of former Planning Commission 
Warren Lavender who passed away over the weekend. 

 

 

Respectfully Submitted, 

 

 

Lesley Copeland, CMC 

Town Clerk 
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Town of Yucca Valley 

TOWN COUNCIL STAFF REPORT 

To: Honorable Mayor & Town Council 

From: Debra Breidenbach, Human Resources Manager  

 

Date: July 20, 2015 

Meeting Date: August 4, 2015 

  

Subject: Rejection of Claim 

 
Recommendation: 
That the Town Council rejects one Claim filed against the Town of Yucca Valley submitted on 

July 15, 2015 by Rachel Hancock. 

 

Prior Review 

There has been no prior Council review of this item. 

 

Executive Summary 

Under state law, a claim for personal damage must be presented in accordance with 

Government Code Section 910.  Based upon staff and legal review, it is recommended that the 

claim be rejected in accordance with Government Code 913 and 915.4.  If Council wishes to 

discuss the nature and content of the claim, a closed session under the terms of the Brown Act 

is appropriate. 

 

Order of Procedure 

Request Staff Report  

 Request Public Comment  

 Council Discussion/Questions of Staff  

 Motion/Second 

 Discussion on Motion 

            Call the Question (Roll Call Vote, Consent Agenda) 

 

Discussion  

When the Town receives a claim, a review is conducted regarding the charges of the claim.  

Based upon legal review and/or review by our insurer Public Agency Risk Sharing Authority of 

California, a claim is either recommended for rejection or a settlement is attempted. 

 

Alternatives 

No alternative is recommended.   

7.2
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Fiscal Impact 

None 

 

Attachments:  
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Town of Yucca Valley 

TOWN COUNCIL STAFF REPORT 

To: Honorable Mayor & Town Council 

From: Shane Stueckle, Deputy Town Manager  

Alex Qishta, Project Engineer 

Date: July 21, 2015 

Meeting Date: August 4, 2015 

  

Subject: Contract Facility/Park Maintenance Services; Desert Arc Contract Amendment 

for Contract Services 

 
Recommendation: 
That the Town Council authorizes the Town Manager to execute the Amendment of the 

professional services agreement with Desert Arc, with a maximum annual contract value of 

$52,132.42, based upon organizational need and efficiency, and with the Agreement ending on 

June 30, 2016. 

 

Prior Council Review:   

On August 6, 2013, the Town Council authorized the Town Manager to enter into a professional 

services agreement with Desert Arc, with a maximum annual contract value of $49,140, based 

upon organizational need and efficiency. 

 

On July 15, 2014 the Town Council authorized the Town Manager to execute the Amendment 

of the professional services agreement with Desert Arc, with a maximum annual contract value 

of $50,614.00, based upon organizational need and efficiency, and extend the Agreement for 

two years ending on June 30, 2016. 

 

Executive Summary:   

The Town contracts for services in a number of different areas.  Contract services can provide 

not only cost savings, but flexibility in program implementation and in the services that the 

Town provides.  Structured levels of facility and park maintenance are common contract 

municipal services. 

 

Order of Procedure:  

Request Staff Report  

 Request Public Comment  

 Council Discussion/Questions of Staff  

 Motion/Second 

 Discussion on Motion 

7.3
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 Call the Question (Roll Call Vote, Consent Agenda) 

 

Discussion:   

Desert Arc provides contact services to both public agencies and private organizations. The 

Town has prior contract experience with Desert Arc (Hi Desert Industries at that time) who 

performed contract services in both park and facility maintenance during the late 1990s, early 

2000s and for FY 2013/2014 and FY 2014/2015. 

 

Staff is highly satisfied with vendor performance. 

 

Alternatives:   

Do not authorize the Amendment to the existing Agreement. 

 

Fiscal impact:   

The recommended action would result in a maximum annual contract value of $52,132.42 (3% 

increases from last year).  The estimated annual in-house approach, through part time non-

benefited employees, plus supplies, is estimated at approximately $50,000 annually.  This does 

not include supervision time and associated costs from the Facility Maintenance Supervisor, 

Human Resource costs for recruiting or managing personnel matters, payroll time and 

expenses, and all other support, management and oversight that is required for Town 

employees.   

 

Attachments:  

Desert Arc Amendment to Agreement 
Desert Arc Agreement 
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AMENDMENT TO AGREEMENT FOR CONTRACTUAL SERVICES  

 

THIS AMENDMENT TO THE AGREEMENT FOR CONTRACTUAL SERVICES 
(“Amendment”) by and between the TOWN OF YUCCA VALLEY (“Town”) and DESERT 

ARC, a California corporation (“Contractor”) is effective as of the 1
st
 day of September, 2015.   

RECITALS  

A. Town and Contractor entered into that certain Agreement for Contractual Services 

dated September 1, 2013 (“Agreement”) whereby Contractor agreed to provide park 

Maintenance Services for the Town of Yucca Valley Parks.   

B. Town and Contractor now desire to amend the Agreement to include additional 

compensation for Park Maintenance in an amount not to exceed Fifty Tow Thousand One 

Hundred Thirty Two Dollars and 42 Cents ($52,132.42) to the original Contract Amount and 

revise the Scope of Services.  The original Scope of Work and tasks are modified and revised to 

include the following:  Same Services as provided o Original Agreement.   

TERMS 

1. Contract Changes.  The Agreement is amended as provided herein.   

(a) Section 3.5 of the Agreement (“Term”) is hereby amended as follows:  

“Unless earlier terminated in accordance with Article 8 of this Agreement, this 

Agreement shall continue in full force and effect until completion of the services 

but not exceeding two (2) years from the date hereof, except as otherwise 

provided in the Schedule of Performance (Exhibit “D”).” 

(b) Schedule (Exhibit “D”) is hereby amended to replace the date of “August 

31, 2014” with the date of “June 30, 2016”.   

2. Continuing Effect of Agreement.  Except as amended by this Amendment, all 

provisions of the Agreement shall remain unchanged and in full force and effect.  From and after 

the date of this Amendment, whenever the term “Agreement” appears in the Agreement, it shall 

mean the Agreement, as amended by this Amendment to the Contractual Services Agreement.   

3. Affirmation of Agreement; Warranty Re Absence of Defaults.  Town and 

Contractor each ratify and reaffirm each and every one of the respective rights and obligations 

arising under the Agreement.  Each party represents and warrants to the other that there have 

been no written or oral modifications to the Agreement other than as provided herein.  Each 

party represents and warrants to the other that the Agreement is currently an effective, valid and 

binding obligation.   
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01105/0001/171349.01 

Contractor represents and warrants to Town that, as of the date of this Amendment, Town 

is not in default of any material term of the Agreement and that there have been no events that, 

with the passing of tie or the giving of notice, or both, would constitute a material default under 

the Agreement.   

Town represents and warrants to Contractor that, as of the date of this Amendment, 

Contractor is not in default of any material term of the Agreement and that there have been not 

events that, with the passing of time or the giving of notice, or both, would constitute a material 

default under the Agreement.   

4. Adequate Consideration.  The parties hereto irrevocably stipulate and agree that 

they have each received adequate and independent consideration for the performance of the 

obligations they have undertaken pursuant to this Amendment.   

5. Authority.  The persons executing this Agreement on behalf of the parties hereto 

warrant that (i) such party is duly organized and existing, (ii) they are duly authorized to execute 

and deliver this Agreement on behalf of said party, (iii) by so executing this Agreement, such 

party is formally bound to the provisions of this Agreement, and (iv) the entering into this 

Agreement does not violate any provision of any other Agreement to which said party is bound.  

[Signature Page Follows] 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on 

the date and year first-above written. 

TOWN: 

TOWN OF YUCCA VALLEY 

       

Town Manager 

ATTEST: 

      

Town Clerk 

 

APPROVED AS TO FORM: 

ALESHIRE & WYNDER, LLP 

      

Lona Laymon, Town Attorney   CONTRACTOR: 

 Desert Arc   

By:       

Name: Kellie Kennedy 

Title: Director of Business Development 

By:       

Name: 

Title: 

Address: 73-255 Country Club Dr 

  Palm Desert, CA 92260 

       

       

Two signatures are required if a corporation 

NOTE: CONTRACTOR’S SIGNATURES SHALL BE DULY NOTARIZED, AND APPROPRIATE 

ATTESTATIONS SHALL BE INCLUDED AS MAY BE REQUIRED BY THE BYLAWS, ARTICLES OF 

INCORPORATION, OR OTHER RULES OR REGULATIONS APPLICABLE TO DEVELOPER’S 

BUSINESS ENTITY. 
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CONTRACT SERVICES AGREEMENT 

By and Between 

THE TOWN OF YUCCA VALLEY, 
A MUNICIPAL CORPORATION 

and 

DESERT ARC 

Desert Arc -Parks Maintenance 
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AGREEMENT FOR CONTRACT SERVICES 
BETWEEN 

THE TOWN OF YUCCA VALLEY, CALIFORNIA 
AND 

DESERT ARC 

THIS AGREEMENT FOR CONTRACT SERVICES (herein" Agreement") is made and 
entered into this _l_day of September . 20il by and between the Town of Yucca Valley, a 
general law municipal corporation ("Town") and Desert Arc, ("Consultant'' or "Contractor"). 
Town and Contractor are sometimes hereinafter individually referred to as "Party" and 
hereinafter collectively referred to as the "Parties"). (The term Contractor includes professionals 
performing in a consulting capacity.) 

RECITALS 

A. Town has sought, by issuance of a Request for Proposals or Invitation for Bids, 
the performance of the services defined and described particularly in Section 1 of this 
Agreement. 

B. Contractor, following submission of a proposal or bid for the performance of the 
services defined and described particularly in Section 1 of this Agreement, was selected by the 
Town to perform those services. 

C. Pursuant to the Town of Yucca Valley's Municipal Code, Town has authority to 
enter into this Contract Services Agreement and the Town Manager has authority to execute this 
Agreement. 

D. The Parties desire to formalize the selection of Contractor for performai)ce of 
those services defined and described particularly in Section 1 of this Agreement and desire that 
the terms of that performance be as particularly defined and described herein. 

OPERATIVE PROVISIONS 

NOW, THEREFORE, in consideration of the mutual promises and covenants made by 
the Parties and contained herein and other consideration, the value and adequacy of which are 
hereby acknowledged, the parties agree as follows: 

ARTICLE 1. SERVICES OF CONTRACTOR 

1.1 Scope of Services. 

In compliance with all terms and conditions of this Agreement, the Contractor shall 
provide those services specified in the "Scope of Services" attached hereto as Exhibit "A" and 
incorporated herein by tllis reference, which services may be referred to herein as the "services" 
or "work" hereunder. As a material inducement to the Town entering into this Agreement, 
Contractor represents and warrants that it has the qualifications, experience, and facilities 

Desert Arc - Parks Maintenance - 1 -
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necessary to properly perform the services required under this Agreement in a thorough, 
competent, and professional manner, and is experienced in performing the work and services 
contemplated herein. Contractor shall at all times faithfully, competently and to the best of its 
ability, experience and talent, perform all services described herein. Contractor covenants that it 
shall follow the highest professional standards in performing the work and services required 
hereunder and that all materials will be of good quality, fit for the purpose intended. For 
purposes of tiris Agreement, the phrase "highest professional standards" shall mean those 
standards of practice recognized by one or more first-class firms perfornring similar work under 
similar circumstances. 

1.2 Contractor's Proposal. 

The Scope of Service shall include the Contractor's scope of work or bid whlch shall be 
incorporated herein by this reference as though fully set forth herein. In the event of any 
inconsistency between the terms of such proposal and this Agreement, the terms of tiris 
Agreement shall govern. 

1.3 Compliance with Law. 

Contractor shall keep itself informed concerning, and shall render all services hereunder 
in accordance with all ordinances, resolutions, statutes, rules, and regulations of the Town and 
any Federal, State or local governmental entity having jurisdiction in effect at the time service is 
rendered. 

1.4 Licenses, Permits, Fees and Assessments. 

Contractor shall obtain at its sole cost and expense such licenses, permits and approvals 
as may be required by law for the performance of the services required by this Agreement. 
Contractor shall have the sole obligation to pay for any fees, assessments and taxes, plus 
applicable penalties and interest, whlch may be imposed by law and arise from or are necessary 
for the Contractor's performance of the services required by this Agreement, and shall indemnify, 
defend and hold harmless Town, its officers, employees or agents of Town, against any such fees, 
assessments, taxes penalties or interest levied, assessed or imposed against Town hereunder. 

1.5 Familiarity witi1 Work. 

By executing this Agreement, Contractor warrants that Contractor (i) has thoroughly 
investigated and considered the scope of services to be performed, (ii) has carefully considered 
how the services should be performed, and (iii) fully understands the facilities, difficulties and 
restrictions attending performance of ti1e services under thls Agreement. If the services involve 
work upon any site, Contractor warrants that Contrac~r has or will i11vestigate ti1e site and is _or 
will be -fully a cquaillted with-ti1e conditions there existing; . prior to commencement of services 
hereunder. Should the Contractor discover any latent or unknown conditions, whlch will 
materially affect the performance of the services hereunder, Contractor shall immediately inform 
the Town of such fact and shall not proceed except at Town's risk until written instructions are 
received from the Contract Officer. 

Desert Arc -Parks Maintenance . -2-
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1.6 Care of Work. 

The Contractor shall adopt reasonable methods during the life of the Agreement to 
furnish continuous protection to the work, and the equipment, materials, papers, documents, 
plans, studies and/or other components thereof to prevent losses or damages, and shall be 
responsible for all such damages, to persons or property, until acceptance of the work by Town, 
except such losses or damages as may be caused by Town's own negligence. 

1.7 Warranty. 

Contractor warrants all Work under the Agreement (which for purposes of this Section 
shall be deemed to include unauthorized work which has not been removed and any 
non-confmming materials incorporated into the Work) to be of good quality and free from any 
defective or faulty material and workmanship. Contractor agrees that for a period of one year (or 
the period of time specified elsewhere in the Agreement or in any guarantee or warranty provided 
by any manufacturer or supplier of equipment or materials incorporated into the Work, 
whichever is later) after the date of :final acceptance, Contractor shall within ten (10) days after 
being notified in writing by the Town of any defect in the Work or non-conformance of the Work 
to the Agreement, conunence and prosecute with due diligence all Work necessary to fulfill the 
terms of the warranty at his sole cost and expense. Contractor shall act sooner as requested by 
the Town in response to an emergency. In addition, Contractor shall, at its sole cost and expense, 
repair and replace any portions of the Work (or work of other contractors) damaged by its 
defective Work or which becomes damaged in the course of repairing or replacing defective 
Work. For any Work so corrected, Contractor's obligation hereunder to correct defective Work 
shall be reinstated for an additional one year period, commencing with the date of acceptance of 
such corrected Work. Contractor shall perform such tests as the Town may require to verify that 
any cmTective actions, including, without limitation, redesign, repairs, and replacements comply 
with the requirements of the Agreement. All costs associated with such corrective actions and 
testing, including the removal, replacement, and reinstitution of equipment and materials 
necessary to gain access, shall be the sole responsibility of the Contractor. All warranties and 
guarantees of subcontractors, suppliers and manufacturers with respect to any portion of the 
Work, whether express or implied, are deemed to be obtained by Contractor for the benefit of the 
Town, regardless of whether or not such warranties and guarantees have been transferred or 
assigned to the Town by separate agreement and Contractor agrees to enforce such warranties 
and guarantees, if necessary, on behalf of the ToWn.. In the event that Contractor fails to perform 
its obligations under this Section, or under any other warranty or guaranty under tllis Agreement, 
to the reasonable satisfaction of the Town, the Town shall have the right to correct and replace 
any defective or non-conforming Work and any work damaged by such work or the replacement 
or correction thereof at Contractor's sole expense. Contractor shall be obligated to fully 
reimburse the Town for any expenses incurred hereunder upon demand. This provision may be 
waived in Exhibit "B" if the services hereunder do not include construction of any improvements 
or the supplying of equipment or materials. 

1.8 Prevailing Wages. 

Contractor is aware of the requirements of California Labor Code Section 1720, et seq., 
and 1770, et seq., as well as California Code of Regulations, Title 8, Section 1600, et seq., 
("Prevailing Wage Laws"), wllicb require the payment of prevailing wage rates and the 

Desert Arc - Parks Maintenance -3-
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performance of other requirements on "Public Works" and "Maintenance" projects. If the 
Services are being performed as part of an applicable "Public Worlcs" or "Maintenance" project, 
as defined by the Prevailing Wage Laws, and if the total compensation is $1,000 or more, 
Contractor agrees to fully comply with such Prevailing Wage Laws. Town shall provide 
Contractor with a copy of the prevailing rates of per diem wages in effect at the commencement 
of this Agreement. Contractor shall make copies of the prevailing rates of per diem wages for 
each craft, classification or type of worker needed to execute the Services available to interested 
parties upon request, and shall post copies at the Contractor's principal pJace ofbusiness and at 
the project site. Contractor shall defend, indemnify and hold the Town, its elected officials, 
officers, employees and agents free and harmless from any claim or liability arising out of any 
failure or alleged failure to comply with the Prevailing Wage Laws. 

1.9 Further Responsibilities ofParties. 

Both parties agree to use reasonable care and diligence to perform their respective 
obligations under this Agreeinent. Both parties agree to act in good faith to execute all 
instruments, prepare all documents and take all actions as may be reasonably necessary to carry 
out the purposes of this Agreement. Unless hereafter specified, neither party shall be responsible 
for the service of the other. 

1.10 Additional Services. 

Town shall have the right at any time during the performance of the services, without 
invalidating this Agreement, to order extra work beyond that specified in the Scope of Services 
or make changes by altering, adding to or deducting from said work. No such extra work may be 
undertalcen unless a written order is fust given by the Contract Officer to the Contractor, 
incorporating therein any adjustment in (i) the Agreement Sum, and/or (ii) the time to perfonn 
this Agreement, which said adjustments are subject to the written approval of the Contractor. 
Any .increase in compensation of up to five percent (5%) of the Agreement Sum or $25,000, 
whichever is less; or in the time to perform of up to one hundred eighty (180) days may be 
approved by the Contract Officer. Any greater increases, taken either separately or cwnulatively 
must be approved by the Town. It is expressly understood by Contractor that the provisions of 
this Section shall not apply to services specifically set forth in . the Scope of Services or 
reasonably contemplated therein. Contractor hereby acknowledges that it accepts the risk that the 
services to be provided pursuant to the Scope of Services may be more costly or time consuming 
than Contractor anticipates and that Contractor shall not be entitled to additional compensation 
therefor. 

1.11 Special Requirements. 

Additional terms and-conditions of this Agreement, if any, which are made a part hereof 
are set forth in the "Special Requirements" attached hereto as Exhibit "B" and incorporated 
herein by tlus reference. In the event of a conflict between the provisions ofExlubit "B" and any 
other provisions of this Agreement~ tl1e provisions of Exhibit "B" shall govern. 
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ARTICLE 2. COMPENSATION AND METHOD OF PAYMENT. 

2.1 Contract Sum. 

Subject to any limitations set forth in this Agreement, Town agrees to pay Contractor the 
amounts specified in the "Schedule of Compensation" attached hereto as Exhibit "C" and 
incorporated herein by this reference. The total compensation, including reimbursement for 
actual expenses, shall not exceed Forty Nine Thousand One Hundred and Forty Dollars and 
0 Cents ($49,140.00) (the "Contract"), unless additional compensation is approved pursuant to 
Section 1.10. 

2.2 Method of Compensation. 

The method of compensation may include: (i) a lump sum payment upon completion, (ii) 
payment in accordance with specified tasks or the percentage of completion of the services, (iii) 
payment for time and materials based upon the Contractor's rates as specified in the Schedule of 
Compensation, provided that time estimates are provided for the performance of sub tasks, but 
not exceeding the Contract Sum or (iv) such other methods as may be specified in the Schedule 
of Compensation. 

2.3 Reimbursable Expenses. 

Compensation may include reimbursement for actual and necessary expenditures for 
reproduction costs, telephone expenses, and travel expenses approved by the Contract Officer in 
advance, or actual subcontractor expenses if an approved subcontractor pursuant to Section 4.5, 
and only if specified in the Schedule of Compensation. The Contract Sum shall include the 
attendance of Contractor at all project meetings reasonably deemed necessary by the Town. 
Coordination of the performance of the work with Town is a critical component of the services. 
If Contractor is required to attend additional meetings to facilitate such coordination, Contractor 
shall not be entitled to any additional compensation for attending said meetings. 

2.4 Invoices. 

Each month Contractor shall furnish to Town an original invoice for all work performed 
and expenses incurred during the preceding month in a form approved by Town's Director of 
Finance. The invoice shall detail charges for all necessary and actual expenses by the following 
categories: labor (by sub-category), travel, materials, equipment, supplies, and sub-contractor 
contracts. Sub-contractor charges shall also be detailed by such categories. 

Town shall independently review each invoice submitted by the . Contractor' to determine 
whe~er__the wor~c performeQ._and expeo;;esl:ocurred are in compliance withJhe provisions of this 
Agreement. Except as to any charges for work performed or expenses incurred by .Contractor 
which are disputed by Town, or as provided in Section 7.3. Town will use its best efforts to 
cause Contractor to be paid within forty-five (45) days of receipt of Contractor's correct and 
undisputed invoice: In the event any charges or expenses are disputed by Town, the original 
invoice shall be returned by Town to Contractor for correction and resubmission. 
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2.5 Waiver. 

Payment to Contractor for work performed pursuant to this Agreement shall not be 
deemed to waive any defects in work performed by Contractor. 

ARTICLE3.PERFO~CESCHEDULE 

3.1 Time ofEssence. 

Time is of the essence in the performance of this Agreement. 

3.2 Schedule ofPerformance. 

Contractor shall commence the services pursuant to this Agreement upon receipt of a 
written notice to proceed and shall perform all services within the time period(s) established in 
the "Schedule of Performance" attached hereto as Exhibit "D" and incorporated herein by this 
reference. When requested by the Contractor, extensions to the time period(s) specified in the 
Schedule of Performance may be approved in writing by the Contract Officer but not exceeding 
one hundred eighty (180) days cumulatively. 

3.3 Force Majeure. 

The time period(s) specified in the Schedule of Performance for performance of the 
services rendered pursuant to tllis Agreement shall be extended because of any delays due to 
unforeseeable causes beyond the control and without the fault or negligence of the Contractor, 
inCluding, but not restricted to, acts of God or of the public enemy, unusuruly severe weather, 
fires, earthqualces, floods, epidemics, quarantine restrictions, riots, strikes, freight embargoes, 
wars, litigation, and/or acts of any governmental agency, including tl1e Agency, if the Contractor 
shall witllin ten (1 0) days of the commencement of such delay notifY the Contract Officer in 
writing of the causes ofthe delay. The Contract Officer shall ascertain the facts and the extent of 
delay, and extend the time for performing the services for the period of the enforced delay when 
and if in tl1e judgment of the Contract Officer such delay is justified. The Contract Officer's 
determination shall be final and conclusive upon the parties to this Agreement. In no event shall 
Contractor be entitled to recover damages against the Town for any delay in the performance of 
this Agreement, however caused, Contractor's sole remedy being extension of ilie Agreement 
pursuant to tllis Section. 

3.4 Inspection and Final Acceptance. 

Town may inspect and accept or reject any of Contractor's work under this Agreement, 
either during performance or when completeg. Toyvn ~hall reject or fmally _a.ccept _Contractor's 
work within forth -five (45) days after s_ubmitted to Town. Town shall accept work by a timely 
written acceptance, otherwise work shall be deemed to have been rejected. Town's acceptance 
shall be conclusive as to such work except with respect to latent defects, fraud and such gross 
mistalces as amount to fraud. Acceptance of any work by Town shall not constitute a waiver of 
any of the provisions of this Agreement including, but not limited to, Section X, pertaining to 
indemnification and insurance, respectively. 
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3.5 Term. 

Unless earlier tenninated in accordance with Article 8 of this Agreement, this Agreement 
shall continue in full force and effect until completion of the services but not exceeding one (1) 
years from the date hereof, except as otherwise provided in the Schedule of Performance (Exhibit 
"D"). 

ARTICLE 4. COORDINATION OF WORK 

4.1 Representatives and Personnel of Contractor. 

The following principals of Contractor (Principals) are hereby designated as being the 
principals and representatives of Contractor authorized to act in its behalf with respect to the 
work specified herein and m all decisions in connection therewith: 

I 
'-

(Name) 

(Name) 

k-rj { t-u Tt vt.~ D .-ttrt.-YPr 

(Title) 

(Title) 

(Title) 

It is expressly understood that the experience, knowledge, capability and reputation of the 
foregoing principals were a substantial inducement for Town to enter into this Agreement. 
Therefore, the foregoing principals shall be responsible during the term of this Agreement for 
directing all activities of Contractor and devoting suffiCient time to personally supervise the 
services hereunder. All personnel of Contractor, and any authorized agents, shall at all times be 
tinder the exclusive direction and control of the Principals. For purposes of this Agreement, the 
foregoing Principals may not be replaced nor may their responsibilities be substantially reduced 
by Contractor without the express written approval of Town. Additionally, Contractor shall 
make every reasonable effort to maintain the stability and continuity of Contractor's staff and 
subcontractors, if any, assigned to perform the services required under this Agreement. 
Contractor shall notify Town of any changes in Contractor's staff and subcontractors, if any, 
assigned to perform the services required under this Agreement, prior to and during any such 
performance. 

4.2 Status of Contractor. 

Contractor shall have no authority to . bind Town in any manner, or to incur any 
obligation, debt or liability of any kind on behalf of or against Town, whether by contract or 
otherwise, uriless such authority is expressly conferred under this Agreement or is otherwise 
expressly conferred in writing by Town. Contractor shall not at any time or in any manner 
represent that Contractor or any of Contractor's officers, employees, or agents are in any manner 
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officials, officers, employees or agents of Town. Neither Contractor, nor any of Contractor's 
officers, employees or agents, shall obtain any rights to retirement, health care or any other 
benefits which may otherwise accrue to Town's employees. Contractor expressly waives any 
claim Contractor may have to any such rights. 

4.3 Contract Officer. 

The Contract Officer shall be such person as may be designated by the Town Manager of 
Town. It shall be the Contractor's responsibility to assure that the Contract Officer is kept 
informed of the progress of the performance of the services and the Contractor shall refer any 
decisions which must be made by Town to the Contract Officer. Unless otherwise specified 
herein, any approval of Town required hereunder shall mean the approval of the Contract Officer. 
The Contract Officer shall have authority, if specified in writing by the Town Manager, to sign 

all documents on behalf of the Town required hereunder to carry out the terms of this Agreement. 

4.4 Independent Contractor. 

Neither the Town nor any of its employees shall have any control over the manner, mode 
or means by which Contractor, its agents or employees, perform the services required herein, 
except as otherwise set forth herein. Town shall have no voice in the selection, discharge, 
supervision or control of Contractor's employees, servants, representatives or agents, or in fixing 
their number, compensation or hours of service. Contractor shall perform all services required 
herein as an independent contractor of Town and shall remain at all times as to Town a wholly 
independent contractor with only such obligations as are consistent with that role. Contractor 
shall not at any time or in any manner represent that it or any of its agents or employees are 
agents or employees of Town. Town shall not in any way or for any purpose become or be 
deemed to be a partner of Contractor in its business or otherwise or a joint venturer or a member 
of any joint enterprise with Contractor. 

4.5 Prohibition Against Subcontracting or Assignment. 

The experience, knowledge, capability and reputation of Contractor, its principals and 
employees were a substantial inducement for the Agency to enter into this Agreement. 
Therefore, Contractor shall not contract with any other entity to perform in whole or in part the 
services required hereunder without the express written approval of the Agency. In addition, 
neither this Agreement nor any interest herein may be transferred, assigned, conveyed, 
hypothecated or encumbered voluntarily or by operation of law, whether for the benefit of 
creditors or otherwise, without the prior written approval of Agency. Transfers restricted 
hereunder shall include the transfer to any person or group of persons acting in concert of more 
than twenty five percent (25%) of the present ownership and/or control of Contractor, taking all 
transfers into account on a cumulative basis. - In the event of any such unapproved transfer, 
including any banlcruptcy proceeding, this Agreement shall be void. No approved transfer shall 
release the Contractor or any surety of Contractor of any liability hereunder without the express 
consent of Agency. 
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ARTICLE 5. INSURANCE, INDEMNIFICATION AND BONDS 

5.1 Insurance Coverage. 

The Contractor shall procure and maintain, at its sole cost and expense, in a form and 
content satisfactory to Town, during the entire term of this Agreement including any extension 
thereof, the following policies of insurance which shall cover all elected and appointed officers, 
employees and agents ofTown: 

(a) Comprehensive General Liabilitv Insurance (Occurrence Form CGOOOl or 
equivalent). A policy of comprehensive general liability insurance written on a per occurrence 
basis for bodily injury, personal injury and property damage. The policy of insurance shall be in 
an amount not less than $1,000,000.00 per occurrence or if a general aggregate limit is used, 
either the general aggregate limit shall apply separately to tlus contract/location, or the general 
aggregate limit shall be twice the occurrence limit. 

(b) Worker's Compensation Insurance. A policy of worker's compensation 
insurance in such amount as will fully comply with the laws of the State of California and which 
shall indemnify, insure and provide legal defense for both the Contractor and the Town against 
any loss, claim or damage arising from any injuries or occupational diseases occurring to any 
worker employed by or any persons retained by the Contractor in the course of carrying out the 
work or services contemplated in this Agreement. 

(c) Automotive Insurance (Form CA 0001 (Ed 1187) including "any auto" and 
endorsement CA 0025 or equivalent). A policy of comprehensive automobile liability insurance 
written on a per occurrence for bodily injury and property damage in an amount not less than 
$1,000,000. Said policy shall include coverage for owned, non-owned, leased and hired cars. 

(d) Professional Liability. Professional liability insurance appropriate to the 
Contractor's profession. This coverage may be written on a "claims made" basis, and must 
include coverage for contractual liability. The professional liability insurance required by tins 
Agreement must be endorsed to be applicable to claims based upon, arising out of or related to 
services performed under this Agreement. The insurance must be maintained for at least 5 
consecutive years following the completion of Contractor's services or the termination of tills 
Agreement. During this additional 5-year period, Contractor shall annually and upon request of 
the Town subnlit written evidence of this continuous coverage. 

(e) Additional Insurance. Policies of such other insurance, as may be required 
in the Special Requirements. 

5.2 General Insurance Requirements. 

All of the above policies of insurance shall be primary insurance and shall name the 
Town, its elected and appointed officers, employees and agents as additional insureds and any 
insurance maintained by Town or its officers, employees or agents shall apply in excess of, and 
not contribute with Contractor's insurance. The insurer is deemed hereof to waive all rights of 
subrogation and contribution it may have against the Town, its officers, employees and agents 
and their respective insurers. All of said policies of insurance shall provide that said inslirance 
may not be amended or cancelled by the insurer or any party hereto without providing thirty (30) 
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days prior written notice by certified mail return receipt requested to the Town. In the event any 
of said policies of insurance are cancelled, the Contractor shall, prior to the cancellation date, 
submit new evidence of insurance in conformance with Section 5.1 to the Contract Officer. No 
work or services under this Agreement shall commence until the Contractor has provided the 
Town with Certificates of Insurance or appropriate insurance binders evidencing the above 
insurance coverages and said Certificates of Insurance or binders are approved by the Town. 
Town reserves the right to inspect complete, certified copies of all required insurance policies at 
any time. Any failure to comply with the reporting or other provisions of the policies including 
breaches or warranties shall not affect coverage provided to Town. 

All certificates shall name the Town as additional insured (providing the appropriate 
endorsement) and shall conform to the following "cancellation" notice: 

CANCELLATION: 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATED THEREOF, THE ISSUING COMPANY SHALL MAIL 
THIRTY (30)-DAY ADVANCE WRITTEN NOTICE TO CERTIFICATE HOLDER 
NAMED HEREIN. 

[to be initialed] 
Contractor Initials 

Town, its respective elected and appointed officers, directors, officials, employees, 
agents and volunteers are to be covered as additional insureds as respects: liability arising out of 
activities Contractor performs; products and completed operations of Contractor; premises 
owned, occupied or used by Contractor; or automobiles owned, leased, hired or borrowed by 
Contractor. The coverage shall contain no special limitations on the scope of protection afforded 
to TO\vn, and their respective elected and appointed officers, officials, employees or volunteers. 
Contractor's insurance shall apply separately to each insured against whom claim is made or suit 
is brought, except with respect to the limits of the insurer's liability. 

Any deductibles or self-insured retentions must be declared to and approved by Town. At 
the option of Town, either the insurer shall reduce or eliminate such deductibles or self-insured 
retentions as respects Town or its respective elected or appointed officers, officials, employees 
and volunteers or the Contractor shall procure a bond guaranteeing payment of losses and related 
investigations, claim administration, defense expenses and claims. The Contractor agrees that 
the requirement to provide insurance shall not be construed as limiting in any way the extent to 
which the Contractor. may be held responsible for the payment of damages to any persons or 
property resulting from the Contractor's activities or the activities of any person or persons for 

-- which the Contractor is otherwise res-ponsible· nor shall it limit the Contractor' s indetrini.:fication 
liabilities as provided in Section 5.3 .. 

In the event the Contractor subcontracts any portion of the work in compliance with 
Section 4.5 of tllis Agreement, tl1e contract between the Contractor and such subcontractor shall 
require the subcontractor to maintain the same policies of insurance tl1at the Contractor is 
required to maintain pursuant to Section 5.1, and such certificates and endorsements shall be 
provided to Town. 
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5.3 Indemnification. 

To the full extent permitted by law, Contractor agrees to indenmify, defend and hold 
harmless the Town, its officers, employees and agents ("Indemnified Parties") against, and will 
hold and save them and each of them harmless from, any and all actions, either judicial, 
administrative, arbitration or regulatory claims, damages to persons or property, losses, costs, 
penalties, obligations, errors, omissions or liabilities whether actual or threatened (herein "claims 
or liabilities") that may be asserted or claimed by any person, finn or entity arising out of or in 
connection with the negligent performance of the work, operations or activities provided herein 
of Contractor, its officers, employees, agents, subcontractors, or invitees, or any individual or 
entity for which Contractor is legally liable ("indemnors"), or arising from Contractor's reckless 
or willful misconduct, or arising from Contractor's indemnors' negligent performance of or 
failure to perform any term, provision, covenant or condition of tllis Agreement, and in 
connection tl1erewith: 

(a) Contractor will defend any action or actions filed in connection with any 
of said claims or liabilities and will pay all costs and expenses, including legal costs and 
attorneys' fees incurred in cmmection therewith; 

(b) Contractor will promptly pay any judgment rendered against the Town, its 
officers, agents or employees for any such claims or liabilities arising out of or in connection 
with the negligent performance of or failure to perform such work, operations or activities of 
Contractor hereunder; and Contractor agrees to save and hold the Town, its officers, agents, and 
employees harmless therefrom; 

(c) In the event the Town, its officers, agents or employees is made a party to 
any action or proceeding filed or prosecuted against Contractor for such damages or other claims 
arising out of or in connection with the negligent performance of or failure to perform the work, 
operation or activities of Contractor hereunder, Contractor agrees to pay to the Town, its officers, 
agents or employees, any and all costs and expenses incurred by the Town, its officers, agents or 
employees in such action or proceeding, including but not limited to, legal costs and attorneys' 
fees. 

Contractor shall incorporate similar, indemnity agreements with its subcontractors and if 
it fails to do so Contractor shall be fully responsible to indemnifY Town hereunder therefore, and 
failure of Town to monitor compliance with these provisions shall not be a waiver hereof. This 
indemnification includes claims or liabilities arising from any negligent or wrongful act, error or 
onlission, or reckless or willful misconduct of Contractor . in the performance of professional 
services hereunder. The provisions of this Section do not apply to claims or liabilities occurring 
as a result of Town's sole negligence or willful acts or omissions, but, to the fullest extent 
permitted-by law, shall apply to claims and liabilities resulting in prut from Town's negligence; 
except that design professionals' indemnity hereunder shall be linlited to claims and liabilities 
arising out of the negligence, recklessness or willful misconduct of the design professional. The 
indemnity obligation shall be binding on successors and assigns of Contractor and shall survive 
termination of this Agreement. 
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5.4 Perfonnance Bond. 

Concurrently with execution of this Agreement, and if required in Exhibit "B", 
Contractor shall deliver to Town performance bond in the sum of the amount of this Agreement, 
in the form provided by the Town Clerk, which secures the faithful performance of this 
Agreement. The bond shall contain the original notarized signature of an authorized officer of 
the surety and affixed thereto shall be a certified and current copy of his power of attorney. The 
bond shall be unconditional and remain in force during the entire term of the Agreement and 
shall be null and void only if the Contractor promptly and faithfully performs all terms and 
conditions of this Agreement. 

5.5 Sufficiency oflnsurer or Surety. 

Insurance or bonds required by this Agreement shall be satisfactory only if issued by 
companies qualified to do business in California, rated "A" or better in the most recent edition of 
Best Rating Guide, The Key Rating Guide or in the Federal Register, and only if they are of a 
financial category Class VII or better, unless such requirements are waived by the Risk Manager 
of the Town due to unique circun1stances. If this Agreement continues for more than 3 years 
duration, or in the event the Risk Manager of Town ("Risk Manager") determines that the work 
or services to be performed under this Agreement creates an increased or decreased risk of loss to 
the Town, the Contractor agrees that the minimum limits of the insurance policies and the 
performance bond required by Section 5.4 may be changed accordingly upon receipt of written 
notice from the Risk Manager; provided that the Contractor shall have the right to appeal a 
detennination of increased coverage by the Risk Manager to the Town Council of Town within 
10 days of receipt of notice from the Risk Manager. 

ARTICLE 6. RECORDS, REPORTS, AND RELEASE OF INFORMATION 

6.1 Records. 

Contractor shall keep, and require subcontractors to keep, such ledgers books of accounts, 
invoices, vouchers, canceled checks, reports, studies or other documents relating to the 
disbursements charged to Town and services performed heretmder (the "books and records"), as 
shall be necessary to perform the services required by th.is Agreement and enable the Contract 
Officer to evaluate the performance of such services. Any and all such documents shall be 
maintained in accordance with generally accepted accounting principles and shall be complete 
and detailed. The Contract Officer shall have full and free access to such books and records at all 
times during normal business hours of Town, including the right to inspect, copy, audit and make 
records and transcripts from such records. Such records shall be maintained for a period of 3 
years following completion of the services hereunder, and the Town shall have access to such 
records in the event any audit is required. In the event of dissolution of Contractor's business, 
custody of the books and records may be given to Town, and access shall be provided by 
Contractor's successor in interest. 

6.2 Reports. 

Contractor shall periodically prepare and submit to the Contract Officer such reports 
concerning the performance of the services required by this Agreement as the Contract Officer 
shall require. Contractor hereby acknowledges that the Town is greatly concerned about the cost 
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of work and services to be performed pursuant to this Agreement. For this reason, Contractor 
agrees that if Contractor becomes aware of any facts, circwnstances, techniques, or events that 
may or will materially increase or decrease the cost of the work or services contemplated herein 
or, if Contractor is providing design services, the cost of the project being designed, Contractor 
shall promptly notify the Contract Officer of said fact, circumstance, technique or event and the 
estimated increased or decreased cost related thereto and, if Contractor is providing design 
services, the estimated increased or decreased cost estimate for the project being designed. 

6.3 Ownership of Documents. 

All drawings, specifications, maps, designs, photographs, studies, surveys, data, notes, 
computer files, reports, records, documents and other materials (the "documents and materials") 
prepared by Contractor, its employees, subcontractors and agents in the performance of this 
Agreement shall be the property of Town and shall be delivered to Town upon request of the 
Contract Officer or upon the termination of this Agreement, and Contractor shall have no claim 
for further employment or additional compensation as a result of the exercise by Town of its full 
rights of ownership use, reuse, or assignment of the documents and materials hereunder. Any 
use, reuse or assignment of such completed documents for other projects and/or use of 
uncompleted documents without specific written authorization by the Contractor will be at the 
Town's sole risk and without liability to Contractor, and Contractor's guarantee and warranties 
shall not extend to such use, revise or assignment. Contractor may retain copies of such 
documents for its own use. Contractor shall have an unrestricted right to use the concepts 
embodied therein. All subcontractors shall provide for assignment to Town of any documents or 
materials prepared by them, and in the event Contractor fails to secure such assignment, 
Contractor shall indemnify Town for all damages resulting therefrom. 

6.4 Confidentiality and Release of Information. 

(a) All information gained or work product produced by Contractor 
in performance of this Agreement shall be considered confidential, unless such information is in 
the public domain or already lmown to Contractor. Contractor shall not release or disclose any 
such information or work product to persons or entities other than Town without prior written 
authorization from the Contract Officer. 

(b) Contractor, its officers, employees, agents or subcontractors, 
shall not, without prior written authorization from the Contract Officer or unless requested by the 
Town Attorney, voluntarily provide documents, declarations, letters of support, testimony at 
depositions, response to interrogatories or other information concerning the work performed 
under this Agreement. ·Response to a subpoena or court order shall not be considered "voluntary" 
provided Contractor gives Town notice of such court order or subpoena. 

(c) If Contractor, or any officer, employee, agent or subcontractor of 
Contractor, provides any information or work product in violation of this Agreement, then Town 
shall have the right to reimbursement and indemnity from Contractor for any damages, costs and 
fees, including attorneys fees, caused by or incurred as a result of Contractor's conduct. 

(d) Contractor shall promptly notify Town should Contractor, its 
officers, employees, agents or subcontractors be served with any summons, complaint, subpoena, 

Desert Arc - Parks Maintenance - 13-

7.3.b

Packet Pg. 40

A
tt

ac
h

m
en

t:
 D

es
er

t 
A

rc
 A

g
re

em
en

t 
 (

11
23

 :
 D

es
er

t 
A

rc
 C

o
n

tr
ac

t 
A

m
en

d
m

en
t)



notice of deposition, request for documents, interrogatories, request for admissions or other 
discovery request, court order or subpoena from any party regarding this Agreement and the work 
performed there under. Town retains the right, but has no obligation, to represent Contractor or 
be present at any deposition, hearing or similar proceeding. Contractor agrees to cooperate fully 
with Town and to provide Town with the opportunity to review any response to discovery 
requests provided by Contractor. However, this right to review any such response does not imply 
or mean the right by Town to control, direct, or rewrite said response. 

ARTICLE 7. ENFORCEMENT OF AGREEMENT AND TERMINATION 

7.1 California Law. 

This Agreement shall be interpreted, construed and governed both as to validity and to 
performance of the parties in accordance with the laws of the State of California. Legal actions 
concerning any dispute, claim or matter arising out of or in relation to this Agreement shall be 
instituted in the Superior Court ofthe County of San Bernardino, State of California, or any other 
appropriate court in such county, and Contractor covenants and agrees to submit to the personal 
jurisdiction of such court in the event of such action. In the event of litigation in a U.S. District 
Court, venue shall lie exclusively in the Central District of California, in San Bernardino. 

7.2 Disputes~ Default. 

In the event that Contractor is in default under the terms of tlris Agreement, the Town 
shall not have any obligation or duty to continue compensating Contractor for any work 
performed after the date of default. Instead, the Town may give notice to Contractor of the 
default and the reasons for tl1e default. The notice shall include the timeframe in wlrich 
Contractor may cure the default. This timeframe is presumptively thirty (30) days, but may be 
extended, tl10ugh not reduced, if circumstances warrant. During the period of time that 
Contractor is in default, the Town shall hold all invoices and shall, when the default is cured, 
proceed with payment on the invoices. In the alternative, the Town may, in its sole discretion, 
elect to pay some or all of the outstanding invoices during tl1e period of default. If Contractor 
does not cure the default, the Town may take necessary steps to terminate tlris Agreement under 
tlris Article. Any failure on the part of the Town to give notice of the Contractor's default shall 
not be deemed to result. in a waiver of the Town's legal rights or any rights arising out of any 
provision of this Agreement. 

7.3 Retention ofFunds. 

Contractor hereby authorizes Town to deduct from any amount payable to Contractor 
(whetl1er or not arising out of this Agreement) (i) any amounts the payment of which may be in 
disp_ute hereunder or. which are necessary to compensate Town for any losses, costs, liabilities, or 
damages suffered by Town, and (ii) all amounts for wlrich Town may be liable to third parties, by 
reason of Contractor's acts or omissions in perfomring or failing to perform Contractor's 
obligation under this Agreement. In the event that any claim is made by a third party, the amount 
or validity of which is disputed by Contractor, or any indebtedness shall exist which shan appear 
to be-the basis for a claim of lien, Town may withhold from any payment due, without liability 
for interest because of such withholding, an amount sufficient to cover such claim. The failure of 
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Town to exercise such right to deduct or to witliliold shall not, however, affect the obligations of 
tl1e Contractor to insure, indemnify, and protect Town as elsewhere provided herein. 

7.4 Waiver. 

Waiver by any party to this Agreement of any tem1, condition, or covenant of tins 
Agreement shall not constitute a waiver of any oti1er term, condition, or covenant. Waiver by 
any party of any breach of ti1e provisions of this Agreement shall not constitute a waiver of any 
other provision or a waiver of any subsequent breach or violation of any provision of tllis 
Agreement. Acceptance by Town of any work or services by Contractor shall not constitute a 
waiver of any of the provisions of tills Agreement. No delay or omission in the exercise of any 
right or remedy by a non-defaulting party on any default shall impair such right or remedy or be 
construed as a waiver. Any waiver by either party of any default must be in writing and shall not 
be a waiver of any other default concerning the same or any other provision of this Agreement. 

7.5 Rights and Remedies are Cumulative. 

Except with respect to rights and remedies expressly declared to be exclusive in this 
Agreement, the rights and remedies of ti1e parties are cumulative and the exercise by either party 
of one or more of such rights or remedies shall not preclude the exercise by it, at the same or 
different times, of any other rights or remedies for the same default or any other default by the 
other party. 

7.6 Legal Action. 

In addition to any oti1er rights or remedies, either party may talce legal action, in law or in 
equity, to cure, correct or remedy any default, to recover damages for any default, to compel 
specific performance of this Agreement, to obtain declaratory or injunctive relief, or to obtain 
any other remedy consistent with the purposes of tills Agreement. 

7. 7 Liquidated Damages. 

Since the determination of actual damages for any delay in performance of this 
Agreement would be extremely difficult or impractical to determine in the event of a breach of 
this Agreement, the Contractor and its sureties shall be liable for and shall pay to the Town the 
sum of Zero Dollars and 0 Cents ($0.00) as liquidated damages for each working day of delay 
in the performance of any service required hereunder, as specified in the Schedule of 
Performance (Exhibit "D"). The Town may witi1hold from any monies payable on account of 
services performed by the Contractor any accrued liquidated damages. 

7.8 Termination Prior to Expiration of Term. 

This Section shall govern any termination of this Contract except as specifically provided 
in the following Section for termination for cause. The Town reserves the right to terminate this 
Contract at any time, with or witi10ut cause, upon thirty (30) days' written notice to Contractor, 
except ti1at where termination is due to the fault of the Contractor, the period of notice may be 
such shorter time as may be determined by the Contract Officer. In addition, the Contractor 
reserves the right to terminate this Contract at any time, with or witi10ut cause, upon sixty (60) 
days' written notice to Agency, except that where temrination is due to the fault ofti1e Agency, 
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the period of notice may be such shmter time as the Contractor may determine. Upon receipt of 
any notice of termination, Contractor shall immediately cease all services hereunder except such 
as may be specifically approved by the Contract Officer. Except where the Contractor has 
initiated termination, the Contractor shall be entitled to compensation for all services rendered 
prior to the effective date of the notice of termination and for any services authorized by the 
Contract Officer thereafter in accordance with the Schedule of Compensation or such as may be 
approved by the Contract Officer, except as provided in Section 7.3. In the event the Contractor 
bas initiated termination, the Contractor shall be entitled to compensation only for the reasonable 
value of the work product actually produced hereunder. In the event of termination without 

. G~\IS.f::! p:w.-slJMtJo. .. .this .. Section, the terminating party need _not provide.the.nono:terminating.party .... 
with the opportunity to cure pursuant to Section 7 .2. 

7.9 Termination for Default of Contractor. 

If termination is due to the failure of the Contractor to fulfill its obligations under this 
Agreement, Town may, after compliance with the provisions of Section 7.2, take over the work 
and prosecute the same to completion by contract or otherwise, and the Contractor shall be liable 
to the extent that the total cost for completion of the services required hereunder exceeds the 
compensation herein stipulated (provided that the Town shall use reasonable efforts to mitigate 
such damages), and Town may withhold any payments to the Contractor for the purpose of set­
off or partial payment of the amounts owed the Town as previously stated. 

7.10 Attorneys' Fees. 

If either party to this Agreement is required to initiate or defend or made a party to any 
action or proceeding in any way connected with this Agreement, the prevailing party in such 
action or proceeding, in addition to any other relief which may be granted, whether legal or 
equitable, shall be entitled to reasonable attorney's fees. Attorney's fees shall include attorney's 
fees on any appeal, and in addition a party entitled to attorney's fees shall be entitled to all other 
reasonable costs for investigating such action, taking depositions and discovery and all other 
necessary costs the court allows which are incurred in such litigation. All such fees shall be 
deemed to have accrued on commencement of such action and shall be enforceable whether or 
not such action is prosecuted to judgment. 

ARTICLE 8. TOWN OFFICERS AND EMPLOYEES: NON-DISCRIMINATION 

8.1 Non-liability of Agency Officers and Employees. 

No officer or employee of the Agency shall be personally liable to the Contractor, or any 
successor in interest, in the event of any default or breach by the Town or for any amount which 
may _become due to the Contractor or to its successor, or-for breach-of any obligation of the tenns 
of this Agreement. 

8.2 Conflict oflnterest. 

~ Contractor covenants that neither it, nor any officer or principal of its firm, has or shall 
acquire any interest, directly or indirectly, which would conflict in any manner with the interests 
of Town or which would in any way hinder Contractor's performance of services under this 
Agreement. Contractor further covenants that in the performance of this Agreement, no person 
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having any such interest shall be employed by it as an officer, employee, agent or subcontractor 
without the express written consent of the Contract Officer. Contractor agrees to at all times 
avoid conflicts of interest or the appearance of any conflicts of interest with the interests of Town 
in the performance of this Agreement. 

No officer or employee of the Agency shall have any financial interest, direct or indirect, 
in this Agreement nor shall any such officer or employee participate in any decision relating to 
the Agreement which effects his financial interest or the financial interest of any corporation, 
partnership or association in which he is, directly or indirectly, interested, in violation of any 
State statute or regulation. The Contractor warrants that it has not paid or given and will not pay 
or give any third party any money or other consideration for obtaining this Agreement. 

8.3 Covenant Against Discrimination. 

Contractor covenants that, by and for itself, its heirs, executors, assigns, and all persons 
claiming under or through them, that there shall be no discrimination against or segregation of, 
any person or group of persons on account of race, color, creed, religion, sex, marital status, 
national origin, or ancestry in the performance of this Agreement. Contractor shall tal(e 
affirmative action to insure that applicants are employed and that employees are treated during 
employment without regard to their race, color, creed, religion, sex, marital status, national 
origin, or ancestry. 

8.4 Unauthorized Aliens. 

Contractor hereby promises and agrees to comply with all of the provisions of the Federal 
Immigration and Nationality Act, 8 U.S.C.A. §§ 1101, et seq., as an1ended, and in connection 
therewith, shall not employ unauthorized aliens as defined therein. Should Contractor so employ 
such unauthorized aliens for the performance of work and/or services covered by this Agreement, 
and should the any liability or sanctions be imposed against Town for such use of unauthorized 
aliens, Contractor hereby agrees to and shall reimburse Town for the cost of all such liabilities or 
sanctions imposed, together with any and all costs, including attorneys' fees, incurred by Town. 

ARTICLE 9. MISCELLANEOUS PROVISIONS 

9.1 Notices . . 

Any notice, demand, request, document, consent, approval, or communication either party 
desires or is required to give to the other party or any other person shall be in writing and either 
served personally or sent by prepaid, first-class mail, in the case of the Town, to the Town 
Manager and to the attention of the Contract Officer, TOWN OF YUCCA VALLEY, 57090 

_Twentynine Palms llighway, Yucca Valley, _CA 92284 and in the case of the Contractor, to the 
person at the address designated on the execution page of this Agreement. Either party may 
change its address by notifying the other party of the change of address in writing. Notice shall 
be deemed communicated at the time personally delivered or in seventy-two (72) hours from the 
tin1e of mailing if mailed as provided in this Section. 
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9.2 Interpretation. 

The terms of this Agreement shall be construed in accordance with the meaning of the 
language used and shall not be construed for or against either party by reason of the authorship of 
tins Agreement or any oti1er rule of construction which might otherwise apply. 

9.3 Counterparts. 

This Agreement may be executed in counterparts, each of which shall be deemed to be an 
original, and such counterparts shall constitute one and the same instrument. 

9.4 Integration: Amendment. 

This Agreement including the attachments hereto is the entire, complete and exclusive 
expression of the understanding of the parties. It is understood that there are no oral agreements 
between ti1e parties hereto affecting this Agreement and this Agreement supersedes and cancels 
any and all previous negotiations, arrangements, agreements and understandings, if any, between 
the parties, and none shall be used to interpret this Agreement. No amendment · to or 
modification of this Agreement shall be valid unless made in writing and approved by ti1e 
Contractor and by the Town Council. The parties agree that tills requirement for written 
modifications cannot be waived and that any attempted waiver shall be void. 

9.5 Severability. 

In the event that any one or more of the phrases, sentences, clauses, paragraphs, or 
sections contained in this Agreement shall be declared invalid or unenforceable by a valid 
judgment or decree of a court of competent jurisdiction, such invalidity or unenforceability shall 
not affect any of the remaining phrases, sentences, clauses, paragraphs, or sections of this 
Agreement which are hereby declared as severable and shall be interpreted to carry out the intent 
of the parties hereunder unless the invalid provision is so material that its invalidity deprives 
either party of the basic benefit of their bargain or renders tins Agreement meaningless. 

9.6 Corporate Authority. 

The persons executing tius Agreement on behalf ofti1e parties hereto warrant that (i) such 
party is duly organized and existing, (ii) they are duly authorized to execute and deliver this 
Agreement on behalf of said party, (iii) by so executing this Agreement, such party is formally 
bound to ti1e provisions of this Agreement, and (iv) the entering into this Agreement does not 
violate any provision of any other Agreement to which said party is bound. This Agreement shall 
be binding upon the heirs, executors, administrators, successors and assigns of the parties. 

[SIGNATURES ON FOLLOWING PAGE] 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on 
the date and year first-above written. 

ATTEST: 

Town Clerk 

APPROVED AS TO FORM: 
ALESHIRE & WYNDER, LLP 

Lana Laymon, Town Attorney 

Two signatures nrc required if n corporation. -

TOWN: 

TOWN OF YUCCA VALLEY, a municipal 
corporation 

ActingTown Manager 

CONTRACTOR: 

By:N&~~ 
Title: /5t-.. "f .... -1 , ..-.- /)Nt"v?-

By: _____________ _ 

Name: 
Title: 

Address: ____________ _ 

NOTE: CONTRACTOR'S SIGNATURES SHALL BE DULY NOTARIZED, AND APPROPRIATE 
ATTESTATIONS SHALL BE INCLUDED AS MAY BE REQUIRED BY THE BYLAWS, ARTICLES OF 
INCORPORATION, OR OTHER RULES OR REGULATIONS APPLICABLE TO CONTRACTOR'S 
BUSINESS ENTITY. 
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EXHIBIT "A II 
SCOPE OF SERVICES 

I. Contractoa· will perform the following Services: 

A. Community Center: Maintenance of outside grounds of Community Center, Town 
Hall, Senior Center, Library, Museum & 1 outdoor restroom (men's & women's by 
soccer/softball fields. Include all parking lot & sidewalk areas. 

B. Machris Parle Maintenance of outside grounds to include: parking lot, 1 outdoor 
restroom (men's & women's). Including playground & sidewalks down to shade shelter 

C. Essig Park: Maintenance of outside grounds to include: parking lot adjacent to dog park. 
1 outdoor restroom (men's & women's).lncluding playground area, shade shelter & all 
sidewalk areas 

D. Paradise Park: Maintenance of outside grounds to include: parking lot, 1 outdoor 
restroom (men's & women's). Including playground & sidewalks down to shade shelter. 

E. Jacobs Parle: Maintenance of outside grounds to include: parking lot, 1 outdoor 
restroom (men's & women's). Including playground, basketball courts. All sidewalks. 

F. Park and Ride: Maintenance of outside grounds to include: hardscape and shade 
shelter. 

G. Remembrance Park: Maintenance of outside grounds to include: hardscape. 

H. Brehm Park {Soccer and Miracle Fields): Maintenance of outside grounds to include: 
hardscape-Restrooms 

II. As part of the Services, Contractor will prepare and deliver the following tangible 
work products to the Town: 

A. Community Center: Maintenance of outside grounds of Community Center, Town 
Hall, Senior Center, Library, Museum & 1 outdoor ·restroom (men's & women's by 
soccer/softball fields. Include all parking lot & sidewalk areas. 

B. Machris Park: Maintenance of outside grounds to include: parking lot, 1 outdoor 
restroom (men's & women's). Including playground & sidewalks down to shade shelter 

C. Essig Park Maintenance of outside grounds to include: parking lot adjacent to dog park. 
1 outdoor restroom (men's & women's).lncluding playground area, shade shelter & all 
sidewalk areas 
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D. Paradise Parh:: Maintenance of outside grounds to include: parking lot, 1 outdoor 
restroom (men's & women's). Including playground & sidewalks down to shade shelter. 

E. Jacobs Park: Maintenance of outside grounds to include: parking lot, 1 outdoor 
restroom (men's & women's). Including playground, basketball courts. All sidewalks. 

F. Park and Ride: Maintenance of outside grounds to include: hardscape and shade 
shelter. 

G. Remembrance Park: Maintenance of outside grounds to include: hardscape. 

H. Brehm Park (Soccer and Miracle Fields): Maintenance of outside grounds to include: 
hardscape-Restrooms 

III. In addition to the requirements of Section 6.2, during performance of the Services, 
Contractor will keep the Town appraised of the status of performance by delivering 
the following status reports: 

A. Daily Report for each park and services performed. 

B. 

C. 

IV. All work product is subject to review and acceptance by the Town, and must be 
revised by the Contractor without additional charge to the Town until found 
satisfactory and accepted by Town. 

V. Contractor will utili?;e the following personnel to accomplish the Services: 

A. Three (3) Desert Arc Consumer 

B. One (1) Desert Arc Instructor/Supervisor 

C. 
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Shane Stueckle 
Deputy Town Manager 
Town of Yucca Valley 

EXHIBIT "A-1" 

DeseitArc 
OJ' POHTUfHTIES FOil I'EOI'lf \'!Jill OISflilllJTJES 

57090 Twentynine Palms Highway 
Yucca Valley, CA 92284 

July 10, 2013 

Re: Enclave Proposal for Town of Yucca Valley Parks Maintenance 

Dear Mr. Stueckle, 

Thank you so much for the opportunity to bid on providing parks maintenance services to the 
Town of Yucca Valley. 

Desert Arc provides services including transportation and supported employment to over 600 
developmentally disabled adults in the Coachella Valley. 

When assembling our work team for your project. We will use one (1) full-time work team, or 
"Enclave" to perform this worlc. 

Please see the attached documents including the Bid Proposal and Job Specifications. 

Contact us if you need any additions or changes. 

Kellie Kennedy 
Contracts Procurement & Employment Specialist 

. ·-· _____ _ ____ --· Desert Arc-·--- -. ---- ··-:.::._--------..=:-~=~-=--c.=.-=---='---"-

(760) 346-1611 ext. 402 
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Proposal Specifications- Town of Yucca Valley Parks Maintenance 

Special 
I Considerations Cost per 

Park Name Description Tasks Frequency and Other month* 
Requirements 

I Clean and stock (toilet paper, etc.) 5 days a June-August .. 
I Maintenance of outside outdoor restrooms by the week- restrooms to $4,200/per I 
I 
I grounds of Community soccer/softball fields, empty trash Monday be cleaned month to 
I 

Center, Town Hall, Senior cans several locations on the site; Thru Friday twice daily. includes all I 
I Center, Library, Museum & pick up wind-blown trash, blow off Once in AM 7 locations. 

Community Center 1 outdoor restroom (men's hardscape, i.e.; sidewalks around and second Pending 2 
& women's by Town Hall, Community Center time mid- other 
soccer/softball fields. Building, Senior Center Building. afternoon locations. 
Include all parking lot & Restocl< trash cans with new trash near end of 
sidewalk areas. can liners. One restroom building shift. 

with separate men's and women's. 
Clean and stock (toilet paper, etc.) 5 days a No wipe down * 

I outdoor restrooms by the parking week- required of I 

I Maintenance of outside lot, empty trash cans, pick up Monday children's play 
I 

grounds to include: parking wind-blown trash; blow off Thru Friday equipment or 

Machris Park: Santa Barbara at lot, 1 outdoor restroom hardscape, i.e. sidewalks from the tables. 

Carmelita Circle (men's & women's) . parking lot to the restroom 

i Including playground & building, playground area, and 
I sidewalks down to shade down to the shade shelter. 
I 

shelter. Restock trash cans with new trash 
can liners. One restroom building 
with separate men's and women's. 
Clean and stock (toilet paper, etc.) 5 days a No wipe down .. 

I 

restrooms up to the Dog Park; week- required of 
Maintenance of outside empty trash cans, pick up wind- Monday children's play 
grounds to include: parking blown trash, blow off hardscape; Thru Friday equipment. No 

Essig Park: Joshua l.!.ane and 
lot adjacent to dog park. 1 i.e. sidewalks from parking lot to maintenance 

Warren Vista 
outdoor restroom (men's & Dog Park, restroom building, of dog park. 

I 
women's).lncluding shade shelter and playground 

I playground area, shade area. Restock trash cans with new 
I 

shelter & all sidewalk areas. trash can liners. One restroom I 
I 

building with separate men's and I 

women's. 
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Proposal Specifications- Town of Yucca Valley Parks Maintenance 

I Clean and stock restrooms by the 5 days a No special 
Maintenance of outside parking lot; empty trash cans, pick wee I<- needs * 
grounds to include: parking up wind-blown trash, blow off Monday 

Paradise Park: Indio and lot, 1 outdoor restroom hardscape, i.e.: sidewalks from Thru Friday 
Barron ! (men's & women's). parking lot to shade structure and 

I Including playground & playground equipment. Restock 
I sidewalks down to shade trash cans with new trash can 
I shelter. liners. One restroom building with I 
I separate men's and women's. 

Maintenance of outside Clean and stock restrooms by the 5 days a Include * 
grounds to include: parking parking lot; empty trash cans, pick week- Basl<etball 

I lot, 1 outdoor restroom up wind-blown trash, blow off Monday courts. No 
(men's & women's). hardscape, i.e.: sidewalks from Thru Friday tennis court 
Including playground, parldng lot to basketball court, courts 

Jacobs Park: Onaga lat Hopi basketball courts. All tennis courts and playground 
sidewalks. equipment; one restroom building 

I with separate men's and women's. 
I 

Restock trash cans with new trash I 
I 

can liners. One restroom building 
! with separate men's and women's. 

Maintenance of outside Empty trash cans, replace trash 5 days a No 
grounds to include: can liners, pick up wind-blown week- Restrooms * 

Park & Ride: SR 62 @ hardscape and shade trash, and blow off hardscape Monday 
Kickapoo shelter. around shade shelter. Thru Friday 

I 

Maintenance of outside Empty trash cans, replace trash 5 days a No * 
Remembrance Park: SR 62 @ grounds to include: can liners, pick up wind-blown week- Restrooms 
Yucca Trail west of Acoma hardscape. trash, and blow off hardscape. Monday 

I Thru Friday I 

*Contract may include Brehm Maintenance of outside Empty trash cans, replace 5 days a Restrooms 
1 (soccer field area) & Brehm 2 grounds to include: trashcan liners, pick up wind-blown week- Included 
(Miracle Field) hardscape-Restrooms trash, and blow off hardscape. Monday 

I Thru Friday 
----
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Service 

5 days per week. Mair\tenance of 
6 parks and I Community Center 
to include: Community, Center 
Town Hall, Senior Center, 
Museum, Library and parking 
areas. 

*Contract may include! Brehm I 
(soccer field area) & Brehm 2 
(Miracle Field) 

*Per month is 20 days for 5 day 
frequency. 

Proposal Specifications- Town of Yucca Valley Parks Maintenance 

Includes 

Trash pickup. 
Empty trash cans/insert 
new liners. 
Restroom cleaning and 
restocking. (Except where 
noted) 
Cleaning and removing 
trash from parking lots 
Blow off hardscapes. 

Scope of Services 

Notes Monthly Fee 

$4,095 per month includes one (1) full-time 
mobile Enclave, 5:30AM-11 :30PM. 3 
Desert Arc Clients 1 Desert Arc Job 
Coach, transportation, insurance, 
supervision. 

$4,095 Per Month 
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Service Proposal 
Town of Yucca Valley 

57090 Twentynine Palms Highway 
Yucca Valley, CA 92284 

July 10, 2013 

In consideration of this agreement, the terms and conditions are as follows: 

The Town of Yucca Valley agrees to: 

1. Provide direction as needed to the assigned Desert Arc Job Coach (s). 

2. Provide all paper goods and cleaning products. 

3. Provide a five (5) day work week, hours 5:30AM-11:30PM (flexible schedule) and 
provide appropriate break periods including one half-hour break for lunch. 

4. Provide access to lavatories and break areas. 

5. Honor the Desert Arc holiday schedule (see attached). 

6. Payable net thirty (30) days upon Desert Arc invoice date. All payments are to be 
made to: Desert Arc. 

7. A baseline monthly fee of $4,095, starting date August 1, 2013. 

Desert Arc agrees to: 

1. Maintain a work-training program with a minimum of three (3) Desert Arc Clients 
and one (1) Job Coach. 

2. Take all necessary precautions to minimize loss of company product and time. 

3. Provide transportation for Desert Arc Clients and Job Coach. 

4. Be liable for all wages, fringe benefits, insurance and taxes payable to the program 
participants and Job Coach (s) or otherwise due, because oftheir participation in 
this program. A current certificate of insurance will be provided as proof that Desert 
Arc maintains full Worker's Compensation insurance coverage for all persons it may 
employ directly or through subcontractors in carrying out the work specified herein, 
in accordance with the laws of the state of California. 

5. The provisions of Section 3700 of the Labor Code which requires every employer to 
be insured against liability for worker's compensation or to undertake self-insurance 
in accordance with the provisions of that Code, and Desert Arc will comply with such 
provisions before commencing and during the ongoing performance of the work of . 
this agreement. 

6. General Insurance Requirements: all insurance required by express provision of this 
agreement shall be carried only in responsible insurance companies licensed to do 
business in the state of California. Except for Worker's Compensation, the policies 
required shall name as additionally insured: the Town of Yucca Valley, its elected 
officials, officers, employees, attorneys, volunteers, and agents . All policies shall 
contain language, to the extent obtainable; to the effect (a), the insurer waives the 
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Service Proposal 
Town of Yucca Valley 

57090 Twentynine Palms Highway 
Yucca Valley, CA 92284 

July 10, 2013 

right of subrogation against the Town of Yucca Valley, and its elected officials, 
officers, employees, attorneys, volunteers, and agents. (b) The policies are primary 
and noncontributing with any insurance that may be carried by the Town of Yucca 
Valley, and (c) they cannot be cancelled or materially changed except after thirty 
(30) days' notice by the insurer to the Town of Yucca Valley by certified mail. Desert 
Arc shall furnish the Town of Yucca Valley with copies of all such policies promptly 
upon receipt of them, or certificate evidencing of insurance. Desert Arc may effect 
for its own account insurance not required under this agreement. 

7. Indemnification: Desert Arc shall defend, indemnify, and save harmless the Town of 
Yucca Valley, its elected officials, officers, employees, attorneys, volunteers, and 
agents from all liability from loss, damage, or injury to person or property, including 
the payment by Desert Arc of any and all legal costs and attorneys' fees, in any 
(llatter arising out of any negligent or intentional or willful acts or omissions of 
Desert Arc in the performance of this agreement, including, but not limited to, all 
consequential damages to the maximum extent permitted by law. 

Either party for change or cancellation of this agreement will accept a thirty-day (30) written 
notice. 

The foregoing agreement, along with the attached holiday schedule is satisfactory to the 
undersigned: 

Mr. Shane Stueckle 
Deputy Town Manager 
Town of Yucca Valley 
57090 Twentynine Palms Highway 
Yucca Valley, CA 92284 

Date 

Executive Director 
Desert Arc 
73-255 Country Club Drive 
Palm Desert, CA 92260 

Date 
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EXHIBIT "B" 
SPECIAL REQUIREMENTS 

(Superseding Contract Boilerplate) 

Section 1.8 is hereby revised to read in its entirety as follows 

"1.8 Prevailing Wages 

Contractor is aware of the requirements of California Labor Code Section 1720, et seq., 
and 1770, et seq., as well as California Code of Regulations, Title 8, Section 16000, et 
seq., (':Prevailing Wage Laws"), which require the payment of prevailing wage rates and 
the perfonnance of other requirements on ':Public Works" and ''Maintenance" projects. 
Under Califomia Code of Regulations, Title 8, Section 16000, janitmial or custodial 
services of a routine, or recuning or usual nature and landscape maintenance work by 
::sheltered workshops" is excluded from the definition of"Maintenance". The services to 
be perfom1ed by Contractor are janitorial or custodial services of routine, or recuning or 
usual nature, or landscape maintenance work by a .. sheltered workshop". Contractor has 
certified to the Tovvn that it has a valid and cunent "Sheltered Workshop" License, 
attached hereto as Exhibit B-1. Accordingly, it is believed by the Parties that Contractor 
is not required to pay prevailing wages in connection with the janito1ial, custodial, or 
landscape maintenance service provided to the Town under this Agreement. However, to 
the extent that it is detern1ined that Contractor was required to pay prevailing wage and 
bas not paid prevailing wages for any period of time during the term of this Agreement, 
Contractor shall defend and hold the Town hannless from and against 'my and all 
liability, loss, damage, costs, or expenses (including reasonable attomeys' fees and court 
costs) arising from or as a result of any action or detem1ination that Contractor failed to 
pay prevailing wages in connection with the services provided under this Agreement. 
Additionally, dming the term of this Agreement, Contractor agrees to keep its Sheltered 
Workshop License cuiTent and to provide the Town a copy of a cun·ent Sheltered 
Workshop License." 

Desert Arc -Parks Maintenance 
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U.S. Department of Lllbor 
Wage and Hour Division 

Nallonal CcrUOcatlon Program- 514 

230 South Denrborn Street, Room 514 

Chicago, Illinois 60604 · 

EXHIBIT "B-1" 

CERTIFICATE AUTHORIZING SPECIAL MINIMUM WAGE RATES 
UNDER SECTION 14(c) OF THE FAIR LABOR STANDARDS ACT 

Certificate Number: 09·03725-S-066 

FOUNDATION FOR THE RETARDED OF THE DESERT 
73-255 COUNTRY CLUB DRIVE 
PALM DESERT, CA 92260 

For Branch Locallon: 

YUCCA VALLEY WORK PROGRAMS 
6540 LA CONTENT A, SUITE 500 
Yucca Valley, CA 92284 

Type of Certificate: 

Community Rehabilitation Program 
(Worlt Center) 

This special certificate authorizes the employment of wor!ters with d!sabii!Ues In accordance with the requlraments of 29 CFR Part 525, effective 
04/01/2012. 

This certificate will remain In effect unlil 03/31/2014 provided that all applfl:able provisions of the Fair Labor Standards Act, the Walsh·Hea!ey Public 
Contracts Act. the McNamara-O'Hare Service Contract Act, and the Contract Work Hours and Safety Standards Acl and the regulations Issued pursuant 
!hereto are fully complied with. If an application for renewal has been properly and lfme!y filed with the Wage and Hour Division prior to 03/31/2014, this 
special minimum wage certificate will remain in effect unUithe application for renewal has been granted or denied. 

The enclosed certificate does not constitute a statement of compliance by the Department of Labor nor does it convey a good faith defense lD the 
employer should violations of the Fair Labor Standards Act, the Walsh-Healey Public Contrac;ls Ac;l, lhe Mc;Namara-O'Hara Service Contract Act, or lhe 
Contract Work Hours and Safety standards Act occur. 

Please contact the following Wage Specialist should you have any quesl!ons regarding the Issuance of this certlfica!e: 

Name of wage specialist: Nicole Howard Phone: 312-596-7200 

See the reverse of this certificate and the applicable regu!al!cins for further information. 

NOTICE TO WORKERS WITH DISABILITIES PAID AT SPECIAL MINIMUM WAGES 

The Fair labor Standards Acl (FLSA) provides that worlcers w!lh dlsab!l!l!es whose disabilities Impair their abi!ily to perform the type ofwor!t being 
done In the establishment may be employed at wage rates below the minimum otherwise required by the FLSA. Such employment Is permil!ed only 
under cert!Hcates Issued by the Department of Labor and must renect the producl!vlty of the Individual wor!cer as related to the productivity of a 
worker who does not have d!sabi!!Ues for the work being performed, and the wages being paid Ia experienced wor!ters performing the same or 
similar work In the vicinity. Such wages are referred to as "commensurate wage rates." This establishment has a cert!ficala authorizing the 
payment of commensurate wages to workers with d!sab!I!Ues. Workers who do not have d!sab!flt!es for the worlt being performed, Including 
workers who may otherwise have d!sab!I!Ues, must receive at least !he statulory minimum wage. 
For purposes oF payment of commensurate wages under a cerl!ficate, a worlter with a disability Is defined as an individual whose earning or 
producl!ve capacity Is Impaired by a physical or menial disability, Including those relating to age or injury, for the work to be perfonned. 
Disabilities which may, but wlll no! necessarily, affect produclive capacity Include blindness, mental illness, mental retardal!on, cerebral palsy, 
a!coho!lsm, and drug addiction. The following, taken by themselves, do not consU!ute dlsab!IIUes for purposes of paying commensurate wages: 
educal!ona! disabii!Ues, chronic unemployment, receipt or welfare benefits, nonatlendance at school, juvenile delinquency, and correcl!ona! parole 

. or probal!on. 
Each worlcerwlth a d!sab!l!ty, and where appropriate, the parent or guardian of such worker, shall b·e Informed orally and In wrll!ng by the employer 
of the terms of the certmcate under Which such wor!ter Is employed. 
Complaints or quesllons regarding the terms and cond!llons of employment under a certificate may be directed to the Wage and Hour Division, U.S. 
Department of Labor. Acllon will be tal<en to address an Individual's concerns, Including where appropriate, a formal !nvesUgal!on of the employer. 
Wor!cers with d!sab!l!ltes paid at special minimum wages may also pei!Uon the Administrator of the Wage and Hour Division of the U.s. Department of 
Labor for a review of lhe!r wage rates by an Adm!nislral!ve Law Judge. No particular form of pet! lion Is required, except that It must be signed by 
the worl<er with a disability or his or her parent or guardian and should contain the name and address of lhe employer. PeUUons should be mailed to: 
Admln!slralor, Wage and Hour Division, U.S. Department of Labor, Room S-3502, 200 ConsUtuUon Avenue,_N.W.,.Wash!nglon, D.C., 20210. _____ -· .. ·-·· --·-- - ... -·· .... ·_ - . -. - _-- _- . -- - -- -- - - - --- - -

Wage and Hour Represental!ve: Tille: 

Sharlyn Simon National Cert!r!cat!on Program Manager 

Date Cert!ncate Printed 

05108/2012 

FormWH-228 

Rev. January 2002 
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STATE OF CALIFORNIA 
DEPARTMENT OF INDUSTRIAL RELATIONS 

DIVISlON OF LABOR STANDARDS ENFORCEMENT 
LICENSING & REGISTRATION UNIT 

SHELTERED WORKSHOP LICENSE 

Pursuant to Section 1191.5 of the California Labor Code and Section 6 of Order Number 1-01 of the Industrial Welfare 
Commission, a Sheltered Worl<shop License is issue to: 

Desert Arc 
73255 Country Club Drive 
Palm Desert, CA 92260 

I LICENSE NUMBER 

SW89924 

This license is issued for the following programs at wage rates not less than the special minimums indicated, and on the 
terms and conditions following: 

PROGRAM DURATION OTHER 

Wage commensurate with rates pal[] non-handicapped workers for similar work In the 
area- no established minimum wage. 

Regular Work 90 Day Training 
Wage commensurate Wllh rates paid non-hamllcapped worl<ers for similar work in the 
area- no eslabfished minimum wage. -

Worl< Activities Center 1 week up to on going 
Wage commensurate wtth rates paid non-handicapped worKers for similar work In the 
area- no established minimum wage. · 

Evaluation 6 wee!< period 
Wage commensurate With rates paid non-handicapped workers for similar work in the 
area- no established minimum wage. 

TralnlnQ 11 programs per wee I< 

TERMS AND CONDITIONS 
1. In addition to the information required by Section 7 of the Industrial Welfare Commission Order, records -shall be kept 
on file, covering. the period of this license, showing: 

(a) The nature of each disabled workers' disability, including, where appropriate, medical reports and examinations; 

(b) Each workers' piece-work production, if applicable; 

(c) Records oftime studies made to establish piece-rates, if applicable. 

2. A roster shall be l<ept, showing name of client, date of hire, program of enrollment, and beginning rate of pay. The 
roster shall cover the period of this license. 

3. Piece rates shall not be less than the piece rates paid to non-disabled employees engaged in the same work in the 
vicinity In regular commercial industry maintaining approved labor standards. 

4. A copy of this license shall be posted at each location where clients will be employed. 
- - - ---- - . 

5. No provisions of !his license shall excuse non-compliance with any other Federal or State law establishing higher 
standards. 

6. All other provisions of the Industrial Welfare Commission Orders shall be observed. 

F/k5-L- 10/24/2012 

STATE LABOR COMMISSIONER 

L&R_11B POST IN A CONSPICUOUS PLACE 

7.3.b

Packet Pg. 57

A
tt

ac
h

m
en

t:
 D

es
er

t 
A

rc
 A

g
re

em
en

t 
 (

11
23

 :
 D

es
er

t 
A

rc
 C

o
n

tr
ac

t 
A

m
en

d
m

en
t)



( :.::: .. 

U.S. Depaa·tment of-Labor 
Employment Standards Administration 
Wage and Hour Division U.S. WnH~ ~nd Hunr Dl,islnn 

(Revised July 2008) 

Fact Sheet #39: 'fhe Employment of Workers with Disabilities at Special 
Minimum Wages 

TI1is fact sheet provides general infonnation concerning the application of section 14(c) ofthe Fair Labor 
Standards Act (F'LSA). 

Characteristics 

Section 14(c) ofthe FLSA auzthorizes employers, after receiving a certificate from the Wage and Hour 
Division, to pay special minimum wages- wages less than the Federal minimum wage -to workers who have 
disabilities for the work being performed. The certificate also allows the payment of wages that are less than the 
prevailing wage to workers who have disabilities for the work being performed on contracts subject to the 
McNamam-O'Hnra Service Contract Act CSCA) and the Walsh-Healey Public Contracts Act (PCA). 

A worker who has disabilities for the job being performed is one whose earning or productive capacity is 
impaired by a physical or mental disability, including those relating to age or injury. Disabilities which may 
affect productive capacity include blindness, mental illness, mental retardation, cerebral palsy, alcoholism and 
drug addiction. The following, taken by themselves, are not considered to be disabilities for purposes of paying 
special minimum wages: education disabilities, chronic unemployment, receipt of welfare benefits, r ; nonattendance at school, juvenile delinquency, and correctional parole or probation . 

. ..__ ... 

Section l4(c) does not apply unless the disability actually impairs the worker's earning or productive capacity 
for t11e work being performed. The fact that a worker may have a disability is not in and of itself sufficient to 
warrant the payment of a special minimum wage, 

Coverage 

Any person who works on or otherwise handles goods that are moving in interstate commerce is individually 
subjectto the minimum waue and overtime requirements ofthe FLSA. In nddition, employees of enterprises 
operated for a business purpose that have an annual dollar volume of sales or business done of at least $500,000 
are also subject to the FLSA's requirements. Furthermore, employees of public agencies; hospitals; institutions 
primarily engaged, in the Act's own words, "in the care of the sick, the aged, or the mentally ill or defective who 
reside on the premises;" schools for children who have disabilities; or preschools, elementary or secondary 
schools, or institutions of higher education are covered on an enterprise basis regardless ofthe mmual do11ar 
volume of the employer. 

Requirements 

Certification 

Employers must obtain an authorizing certificate from the Wage and Hour Division prior to paying special 
rninimum waues to employees who have disabilities for the work being performed. Employers shall submjt a 
properly completed application (Form WH-226-MIS, Application for Authority to Employ Workers with 
Disabilities at Special Minimum Wa!!es.) and the required supporting documentation to: United States 
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Department ofLabor, Employment Standards Administration, Wage and Hour Division, 230 South Dearborn 
Street, Room 514, Chicago, Illinois, 60604-1757; (312) 596-7195. Certificates covering employees ofwork 
centers and patient workers normally remain in effect for two years. Certificates covering workers with 
disabilities placed in competitive employment situations or School Work Exploration Programs (SWEPs) are 
issued annually. 

Commensurate Wage Rates 

Special minimum wa!!es must be commensurate wage rates- based on the worker's individual productivity, no 
matter how limited, in proportion to the wage and productivity of experienced workers who do not have 
disabilities performing essentially the same type, quality, and quantity of work in the geographic area from 
which the labor force ofthe community is drawn. The key elements in detennining commensurate rates are: 

o Detennining the standard for workers who do not have disabilities, the objective gauge against which 
the productivity of the worker with a disability is measured. 

o Determining the prevailing wage, the wage paid to experienced workers who do not have disabilities for 
the same or similar work and who are performing such work in the area. Most SCA contracts include a 
wa!!e determination specifying the prevailing wage rates to be paid for work on the SCA contract. 

o Evaluating the quantity and quality of the productivity of the worker with the disability: 

All specia I minimum wages must be reviewed and adjusted, if appropriate, at periodic intervals. At a minimum, 
the productivity ofhourly paid workers must be reevaluated every six months and a new prevailing wage survey 
must be conducted at least every twelve months. 

Overtime, Child Labor nnd Fringe Benefits 

Generally, workers subject to the FLSA, SCA, and/or PCA must be paid overtime at least 1 1/2 times their 
_ regular rate of pay for all hours worked over 40 in a workweek. M inors younger than 18 years of age must be 

employed in accordance with the vouth employment provisions ofthe FLSA and PCA. Neither the FLSA nor 
PCA have provisions requiring the payment of fringe benefits. Workers paid special minimum Wa!!es, however, 
must receive the full fringe benefits listed on the wage determination when perf01ming work subject to the 
SCA. 

Enforcement 

The Wage and Hour Division is responsible for the administration and enforcement of the FLSA. In addition, 
any worker with a disabHity paid at special minimum waues, or his/her parent or guardian, may petition the 
Administrator of the Wage and Hour Division for a review of their special wage rates by a Department of Labor 
Administrative Law Judge. 

Worker Notification 

Each worker with a disability and, where appropriate, the parent or guardian of such worker, shall be informed 
orally and ih writing by the employer oftne tenns ofthe certificate under which such worker is emplo yed. In 
addition, employers must display the Wage and Hour Division poster, Notice to Workers with DisabiJities Paid 
at Special Minimum Wages CWI-1 Publication 1284). 
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Where to Obtain Additional Information 

(-:·.: : · For additional information, visit our Wage and Hour Division Website: http://www.wagchour.dol.gov 
and/or call our toll-free information and hclpline, available 8 a.m. to 5 p.m. in your time zone, 1-866-
4USWAGE (1-866-487-9243). 

,..-. 
( : 
' .· .__ .. 

( 
~._. 

This publication is for general information and is not to be considered in the same light as official statements of 
position contained in the regulations. 

U.S. Department of Labor 
Frances Perkins Building 
200 Constihltion Avenue, NW 
Washington, DC 20210 

1-866-4-USWAGE 
TTY: 1-866-487-9243 

Contact Us 
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EXHIBIT 11C" 
COMPENSATION 

I. Contractor shall perform the following tasl{S: 

A. Task A through 
H 

RATE 

$4,095.00 

TIME SUB-BUDGET 

9/1/13-8/1/14 

II. A retention of Zero percent (0%) shall be held from each payment as a contract 
retention to be paid as a part of the final payment upon satisfactory completion of 
services. 

Ill. Within the budgeted amounts for each Task, and witb the approval of the Contract 
Officer, funds may be shifted from one Task sub budget to another so long as the 
Contract Sum is not exceeded per Section 2.1, unless Additional Services are 
approved per Section 1.10. 

VI. The Town will compensate Contractor for the Services performed upon submission 
of a valid invoice. Each invoice is to include: 

A. Line items for all personnel describ~g the work performed, the number of hours 
worked, and the hourly rate. 

B. Line items for all materials and equipment properly charged to the Services. 

C. . Line items for all other approved reimbursable expenses claimed, with supporting 
documentation. 

D. Line items for all approved subcontractor labor, supplies, equipment, materials, 
and travel properly charged to the Services. 

V. The total compensation for the Services shall not exceed $49,140.00, as provided in 
Section 2.1 of this Agreement. 

VI. The Contractor's billing rates for all personnel are attached as Exhibit C-1. 

Desert Arc- Parks Maintenance 
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EXIllBIT "D'' 
SCHEDULEOFPERFORMANCE 

I. Contractor shall perform all services timely in accordance with the following 
schedule: 

Days to Perform Deadline Date 

A. Task A One Year 9/1113-8/31114 

B. TaskB One Year 9/1113-8/31/14 

c. Tas}{ C One Year 9/1113-8/31/14 

D. Tasl{ D One Year 9/1/13- 8/31/14 

E. TaskE One Year 9/1113-8/31114 

F. Taslc F One Year 9/1/13-8/31/14 

G. Taslc G One Year 9/1113-8/31/14 

H. TaslcH One Year 9/1/13- 8/31/14 

II. Contractor shall deliver the following tangible worlc pt·oducts to the Town by the 
following dates. 

A. Community Center 8/31/14 

B. Machris Park 8/31/14 

C. Essig Parle 8/31114 

D. Paradise Park 8/31114 

E. Jacobs Park 8/31/14 

F. Park and Ride 8/31/14 

G. Remembrance Park 8/31114 - - -

H. B1·ehm Park (Soccer and Miracle Fields) 8/31/14 

Desert Arc - Parks Maintenance 
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III. The Contract Officer may approve extensions for performance of the services in 
accordance with Section 3.2. 

Desert Arc -Parks Maintenance 
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Town of Yucca Valley 

TOWN COUNCIL STAFF REPORT 

To: Honorable Mayor & Town Council 

From: Shane Stueckle, Deputy Town Manager  

Alex Qishta, Project Engineer 

Date: July 21, 2015 

Meeting Date: August 4, 2015 

  

Subject: Jacobs Park Playground Improvements  – Town Project No. 8948; Notice of 

Completion;  R.E. Schultz Construction, Silverado CA 

 
Recommendation: 
That the Town Council accepts the project as substantially complete, authorizes staff to file the 

Notice of Completion, authorizes the reduction of the Faithful Performance Bond to 10%, and 

directs staff to retain the Labor and Material Bond for six (6) months for Project No.8948.  

 

Prior Council Review:  

At the Town Council meeting of December 16, 2014, the Town Council approved the Plans and 

Specifications, the Notice Inviting Bids and authorized the Town Clerk to advertise and receive 

bids.   At the Town Council meeting of February 17, 2015, the Town Council awarded Project 

No.8948 to R.E. Schultz Construction of Silverado, CA. 

 

Executive Summary:   

Town Council action is sought for authorization to bid, award of bid and accepting projects as 

substantially complete for all capital projects.  Project No.8948 included the replacement of the 

playground equipment, installation of a new swing set, replacement of sand with wood chips 

for ADA access, and associated hardscape and drainage improvements. The project has been 

completed. 

 

Order of Procedure:  

Request Staff Report  

Request Public Comment  

Council Discussion/Questions of Staff  

Motion/Second 

Discussion on Motion 

Call the Question (Roll Call Vote, Consent Agenda) 

 

Discussion:   

The Jacobs Park project included the replacement of the playground equipment, installation of 
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a new swing set, replacement of sand with wood chips for ADA access, and associated 

hardscape and drainage improvements.  The playground equipment is for both the 2 to 5 and 5 

to 12 year old age groups.   

 

A new swing apparatus was installed south of the new playground equipment, where the 

former 2 to 5 year old playground apparatus was located.  This required new curbing to be 

installed, as well as ADA compliant access and fall zone wood chips.   

 

It is appropriate for the Town to accept the work as substantially complete and file a Notice of 

Completion.  It is also appropriate to reduce the Faithful Performance Bond being as held as a 

surety to 10%.   

 

The Labor and Material Bond shall be retained for a period of six (6) months, and then released 

provided no liens or stop notices have been filed. 

 

Alternatives:   

Staff recommends no alternative actions.   

 

Fiscal impact:   

The following outlines project costs of completion of the work as bid.  Two change orders were 

approved for the project.  The two change orders included the addition of drainage sumps 

within the playground equipment area and the addition of two ADA access ramps. 

 

R.E. Schultz Construction Contract   $89,405.00 

 Construction Contingency    $8,595.00 

  Total      $98,000.00 

 

 Total Contract Costs including Change Orders: $91,567.50 

  Contract Remaining Balance:   $6,432.50 

 

Indirect Cost Allocation    $0.00 

  Total Remaining Following Construction: $6,432.50 

 

The funds remaining from this construction project will be available for future projects. 

 

Attachments:  

December 16, 2014 Town Council Minutes 
February 17, 2015 Town Council minutes 
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   D
eputy T

ow
n M

anager S
tueckle presented the staff report requesting authorization to m

ove 
forw

ard w
ith playground im

provem
ents at Jacobs P

ark.  T
he project includes the replacem

ent of 
existing playground equipm

ent, necessary curbing and the installation of w
ood chips for A

D
A

 
access.  
 M

ayor H
untington opened public com

m
ents. W

ith no m
em

bers of the public w
ishing to speak, 

public com
m

ents w
ere closed. 

 M
ayor P

ro T
em

 L
eone received confirm

ation that the playground upgrade w
as for safety 

standards. 
 M

ayor P
ro T

em
 L

eone m
oved to adopt R

esolution N
o. 14-38, approve the plans and 

specifications for P
roject N

o. 8948, authorize the T
ow

n C
lerk to advertise and receive bids, 

contingent upon final approval by S
an B

ernardino C
ounty, and am

ends the budget to increase 
the project budget to the appropriated funding from

 the C
ounty for use of C

D
B

G
 funds. 

 C
ouncil M

em
ber D

enison seconded. M
otion carried 5-0 on a roll call vote. 

 
A

Y
E

S
:  

C
ouncil M

em
bers A

bel, D
enison, L

eone, L
om

bardo and M
ayor 

H
untington 

N
O

E
S

: 
N

one 
A

B
S

T
A

IN
: 

N
one  

A
B

S
E

N
T

: 
N

one 
   11. 

P
ark

 M
on

u
m

en
t S

ign
age 

 C
om

m
unity S

ervices M
anager E

arnest presented the staff report requesting consideration of 
placing m

onum
ent signage at E

ssig P
ark and M

achris P
ark. C

urrently, identifying signage is not 
installed at these tw

o prim
ary T

ow
n park facilities. E

xisting m
onum

ent signage is located at 
Jacobs P

ark and P
aradise P

ark. T
o create identifying consistency am

ong all park facilities, as 
stated in the T

ow
n’s P

arks and R
ecreation M

aster P
lan (P

R
M

P
) it is recom

m
ended to install 
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YUCCA VALLEY TOWN COUNCIL MINUTES February 17, 2015 
 

 2

 
 Community Services Manager Earnest introduced Megan Stueckle as the 

recipient of the Employee of the Quarter for the 4th quarter 2014. Mayor 
Huntington presented a plaque to Stueckle in recognition.  

APPROVAL OF AGENDA 
 
Council Member Lombardo moved to approve the agenda for the Town Council meeting of 
February 17, 2015. Council Member Denison seconded. Motion carried 5-0 on a roll call vote.  
 

AYES:  Council Members Abel, Denison, Leone, Lombardo and Mayor 
Huntington 

NOES: None 
ABSTAIN: None  
ABSENT: None 

 
CONSENT AGENDA 

 
3. Waive further reading of all ordinances and read by title only 

4. Approve the Town Council meeting minutes of February 3, 2015 as presented 
 
5. Adopt Resolution No. 15-01, approve the plans and specifications for the Town-Wide 
 Slurry Seal Project- Town Project No. 8340 and authorize the Town Clerk to 
 advertise and received bids  

 
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF YUCCA 
VALLEY, CALIFORNIA, APPROVING THE PLANS AND 
SPECIFICATIONS FOR THE CONSTRUCTION OF THE 2015/2016 TOWN 
WIDE SLURRY SEAL IN SAID TOWN AND AUTHORIZING AND 
DIRECTING THE TOWN CLERK TO ADVERTISE AND RECEIVE BIDS. 
 

6. Award a construction contract for the Community Center Infield Refurbishment project to 
Athletic Field Specialists, in the amount of $18,500, and authorizes a construction 
contingency in the amount of $1,500, for a total contract amount of $20,000, authorizing the 
Mayor, Town Manager and Town Attorney to sign all necessary documents, and authorizing 
the Town Manager to expend the contingency fund, if necessary, to complete the project. 

 
7. Award the construction contract for Town Project No. 8948, Jacobs park Playground 

Improvements, to R.E. Schultz Construction, in the amount of $89,405, and authorizes a 
construction contingency in the amount of $8,595, for a total contract amount not to 
exceed $98,000, authorizing the Mayor, Town Manager and Town Attorney to sign all 
necessary documents, and authorizing the Town Manager to expend the contingency 
fund, if necessary, to complete project. 

 
8. Amend the FY 2014-16 Adopted Budget, transferring $20,000 from Fund 800- Capital 
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YUCCA VALLEY TOWN COUNCIL MINUTES February 17, 2015 
 

 3

 Projects Reserve Contingency for routine equipment and fixture replacement 
 
9. Approve Resolution No. 15-02 for the FY2014-2015 Off-Highway Vehicle grant 
 application 

 
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF YUCCA 
VALLEY, CALIFORNIA, APPROVING THE APPLICANT TO APPLY FOR 
GRANT FUNDS FOR THE STATE OF CALIFORNIA, DEPARTMENT OF 
PARKS AND RECREATION, OFF-HIGHWAY VEHICLE GRANT FUNDS 

 
10. Receive and File the FY 2013-14 Single Audit Report on Federal Awards 
 
11. Receive and File the AB 1234 Reporting Requirement Schedule for the month of 
 January 2015. 
 
12. Ratify the Payroll Register total of $113,198.08 for checks dated January 30, 2015 and 

Ratify the Warrant Register total of $444,721.08 for checks dated February 5, 2015 
 
 
Mayor Huntington opened public comment on the Consent Agenda.  
 
Susan Simmons, Yucca Valley spoke of the slurry seal schedule and inquired on the 
determination of what roads are included. 
 
With no other members of the public wishing to speak, Mayor Huntington closed public 
comments. 
 
Council Member Abel moved to approve Consent Agenda items 3-12. Mayor Pro Tem Leone 
seconded. Motion carried 5-0 on a roll call vote. 
 

AYES:  Council Members Abel, Denison, Leone, Lombardo and Mayor 
Huntington 

NOES: None 
ABSTAIN: None  
ABSENT: None 

 
 
DEPARTMENT REPORTS 
 
13. Brehm Youth Sports Park- Acquisition Agreement and Resolution 
 

A RESOLUTION OF THE TOWN OF YUCCA VALLEY, CALIFORNIA 
MAKING THE NECESSARY FINDINGS AS REQUIRED BY HSC 33445 
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TOWN OF YUCCA VALLEY 

TOWN COUNCIL STAFF REPORT 

To: Honorable Mayor & Town Council 

From: Shane Stueckle, Deputy Town Manager 

Alex Qishta, Project Engineer 

Date: July 21, 2015 

Meeting Date: August 4, 2015 

  

Subject: Grant of Easement to the Public for Street and Utility Purposes; Approximately 

0.0524 Acre dedication for SR62 (Welcome Center) APN#587-361-02; Grant of 

Easement to the High Desert Water District (HDWD); Approximately .0131 

Acre dedication for SR62 (Welcome Center) APN#587-361-02. 

 
Recommendation 

That the Town Council approves the Resolution, granting of easements to: 
 

- The Public for Street and Utility Purposes (SR 62), 
approximately 0.0524 acres (2,282 sq. ft. +/-) dedication  
APN#587-361-02, California Welcome Center Property 

 
- Hi-Desert Water District, approximately .0131 acres (566 sq. ft.+/-) dedication for 

wastewater facilities 
APN#587-361-02, California Welcome Center Property; 

 
- and authorizes the Town Manager to sign the grant of easement, and directs the Town 

Clerk to record the easement with the San Bernardino County Recorder’s Office. 
 
Prior Council Review 
The Town Council has no prior review of this item. 
 
Executive Summary  
Public agencies are required to obtain right-of-way or easements for construction of public 
improvements including roadways, flood control facilities, wastewater facilities, and other 
public works improvements.  
 
Order of Procedure:  

Request Staff Report  
Request Public Comment 
Council Discussion/Questions of Staff  
Motion/Second 
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Discussion on Motion 
Call the Question (Roll Call Vote, Consent Agenda) 

 
Discussion 
Planning for future extensions and expansions of public works projects requires that local 
agencies acquire right-of-way or easements years in advance of the actual construction 
projects.  There are other situations where right-of-way or easements have been acquired and 
utilized for their intended purpose, but as the Town grows and roadways are improved and 
realigned, certain right-of-ways or easements no longer serve their original purpose. 
 
The identified portions SR62 today are held in fee title by the Town of Yucca Valley.  As such, no 
easements exist for the placement of utility company facilities or other infrastructure 
commonly located within public streets.  
 
In order to address this issue, the recommended action includes granting an easement to the 
public for public street and utility purposes and granting an easement to HDWD for sewer 
construction purposes as outlined in the attachments. 
 
Alternatives 
Staff recommends no alternative action.    
 
Fiscal Impact 
NA  
 

Attachments 

Exhibit A- Legal Description and Maps (12 foot) for APN#587-361-02 for Street & Public Utilities 
Exhibit A- Legal Description and Maps (3 foot) for APN#587-361-02 for HDWD for Wastewater 
…
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RESOLUTION NO. 15 -  

 
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF YUCCA 
VALLEY, CALIFORNIA, AUTHORIZING THE GRANT OF EASEMENTS ON 
APN #587-361-02 FOR PUBLIC UTILITY AND ROADWAY PURPOSES AND 
FOR HI-DESERT WATER DISTRICT WASTEWATER COLLECTION SYSTEM 
PURPOSES 

 
 WHEREAS, public utility companies are requesting the Town to grant public utility easements 
for placement of utility infrastructure on Town owned property; and 
 
 WHEREAS, the Town Council desires to provide an efficient and prompt process for 
approving various dedications of easements for public utility purposes; and  
 
 WHEREAS, the dedications shall be in a form approved by the Town Attorney; and  
 
 WHEREAS, the Town Council has considered the need for easements on Assessor Parcel 
Number 587-361-01.  
 
NOW THEREFORE, THE TOWN COUNCIL OF THE TOWN OF YUCCA VALLEY, CALIFORNIA, 
RESOLVES AS FOLLOWS: 
 
SECTION 1:   Town Manager is hereby authorized on behalf of the Town of Yucca Valley to grant 

a twelve foot (12’) easement on APN#587-361-02 for public street and utility 
purposes and execute same on behalf of the Town of Yucca Valley. 

 
SECTION 2:   Town Manager is hereby authorized on behalf of the Town to grant a three foot 

(3’) easement on APN#587-361-02 for Hi-Desert Water District wastewater 
collection system and execute same on behalf of the Town of Yucca Valley. 

 
SECTION 3:   The Town Clerk is directed to cause the grant of easements to be  

recorded with the San Bernardino County Office of the Recorder. 
 
 PASSED, APPROVED AND ADOPTED THIS 4th day of August, 2015. 
 
  

  _________________________ 
  MAYOR                                               
ATTEST: 
 
 
____________________________ 
TOWN CLERK           
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This is to certify that the easement 

offered by this instrument is hereby 
acknowledged and consent is hereby 
given for the recordation hereof by 
the undersigned officer/agent on 
behalf of the Town Council of the 
Town of Yucca Valley, County of San 
Bernardino, State of California, 
pursuant to authority conferred by a 
resolution of said Council which was 
adopted on October 7, 1993 
in accordance with Ordinance No. 3 
of the Town of Yucca Valley Code. 

Date: _______ _ 

By:_-:=:::-::-::-:-:-:-=-:-::-:-:-:-=-----:--:--­
CURTIS YAKIMOW, Town Manager 

WHEN RECORDED MAIL TO: 
Barbara Noble 
Town of Yucca Valley 
58928 Business Center Dr. 
Yucca Valley, CA 92284 

APN: 587-361-02 
GRANT OF EASEMENT 

For a valuable consideration, receipt of which is hereby acknowledged, 

The Town of Yucca Valley, a municipal corporation 

hereby GRANT(S) to the Town of Yucca Valley, a municipal corporation 

and the public in general and those public utilities authorized to provide 
service, 

an easement for street and public utility purposes across the real property 
in the Town of Yucca Valley, County of San Bernardino, State of California, 
described as: 

SEE ATTACHED EXHIBIT "A" and "8" 

TOWN OF YUCCA VALLEY 

By: Dated: 
CURTIS YAKIMOW, TOWN MANAGER 

ATTACH PROPER NOTARIZATION OF OWNER'S SIGNATURE 

MAIL TAX STATEMENTS AS DIRECTED ABOVE 
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EXHIBIT "A" 

THE SOUTHERLY 12 FEET OF THE NORTHERLY 67 FEET OF THAT PORTION OF 
GOVERNMENT LOT 1, SECTION 2, TOWNSHIP 1 SOUTH, RANGE 5 EAST, SAN 
BERNARDINO MERIDIAN, IN THE TOWN OF YUCCA VALLEY, COUNTY OF SAN 
BERNARDINO, STATE OF CALIFORNIA, DESCRIBED AS FOLLOWS: 

BEGINNING AT THE NORTHEAST CORNER OF SAID SECTION 2; 

THENCE WESTERLY ALONG THE NORTH BOUNDARY LINE OF SAID 
SECTION 2 A DISTANCE OF 1,035.17 FEET TO THE TRUE POINT OF 
BEGINNING; 

THENCE SOUTH 00°04'1 0" WEST 449.36 FEET, MORE OR LESS, TO THE SOUTH 
LINE OF SAID LOT 1; 

THENCE SOUTH 89°54'47" WEST 290.13 FEET TO THE SOUTHWEST CORNER OF 
SAID LOT 1 

THENCE NORTH 00°04'1 0" EAST 451.66 FEET, MORE OR LESS, TO THE 
NORTHWEST CORNER OF SAID LOT 1; 

THENCE EASTERLY ALONG THE NORTH LINE OF SAID SECTION 2 A DISTANCE 
OF 290.13 FEET TO THE TRUE POINT OF BEGINNING; 

EXCEPTING THEREFROM THE WESTERLY 100 FEET THEREOF. 
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This is to certify that the easement 

offered by this instrument is hereby 
acknowledged and consent is hereby 
given for the recordation hereof by 
the undersigned officer/agent on 
behalf of the Town Council of the 
Town of Yucca Valley, County of San 
Bernardino, State of California, 
pursuant to authority conferred by a 
resolution of said Council which was 
adopted on October 7, 1993 
in accordance with Ordinance No. 3 
of the Town of Yucca Valley Code. 

Date: _______ _ 

By:.-:=::=-:~=-:-:=-=-=----::--:--­
CURTIS YAKIMOW, Town Manager 

WHEN RECORDED MAIL TO: 
Barbara Noble 
Town of Yucca Valley 
58928 Business Center Dr. 
Yucca Valley, CA 92284 

APN: 587-361-02 
GRANT OF EASEMENT 

For a valuable consideration, receipt of which is hereby acknowledged, 

The Town of Yucca Valley, a municipal corporation 

hereby GRANT(S) to the Hi-Desert Water District, an independent special 
water district, 

an easement for public sewer utility purposes across the real property in 
the Town of Yucca Valley, County of San Bernardino, State of California, 
described as: 

SEE ATTACHED EXHIBIT "A" and "B" 

TOWN OF YUCCA VALLEY 

By: Dated: 
CURTIS YAKIMOW, TOWN MANAGER 

ATIACH PROPER NOTARIZATION OF OWNER'S SIGNATURE 

MAIL TAX STATEMENTS AS DIRECTED ABOVE 
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EXHIBIT "A" 

THE SOUTHERLY 3.00 FEET OF THE NORTHERLY 70.00 FEET OF THAT PORTION 
OF GOVERNMENT LOT 1, SECTION 2, TOWNSHIP 1 SOUTH, RANGE 5 EAST, SAN 
BERNARDINO MERIDIAN, IN THE TOWN OF YUCCA VALLEY, COUNTY OF SAN 
BERNARDINO, STATE OF CALIFORNIA, DESCRIBED AS FOLLOWS: 

BEGINNING AT THE NORTHEAST CORNER OF SAID SECTION 2; 

THENCE WESTERLY ALONG THE NORTH BOUNDARY LINE OF SAID 
SECTION 2 A DISTANCE OF 1,035.17 FEET TO THE TRUE POINT OF 
BEGINNING; 

THENCE SOUTH 00°04'1 0" WEST 449.36 FEET, MORE OR LESS, TO THE SOUTH 
LINE OF SAID LOT 1; 

THENCE SOUTH 89°54'47" WEST 290.13 FEET TO THE SOUTHWEST CORNER OF 
SAID LOT 1 

THENCE NORTH 00°04'1 0" EAST 451 .66 FEET, MORE OR LESS, TO THE 
NORTHWEST CORNER OF SAID LOT 1; 

THENCE EASTERLY ALONG THE NORTH LINE OF SAID SECTION 2 A DISTANCE 
OF 290.13 FEET TO THE TRUE POINT OF BEGINNING; 

EXCEPTING THEREFROM THE WESTERLY 100 FEET THEREOF. 
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EXHIBIT 
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Town of Yucca Valley 

TOWN COUNCIL STAFF REPORT 

To: Honorable Mayor & Town Council 

From: Shane Stueckle, Deputy Town Manager  

Alex Qishta, Project Engineer 

Date: July 21, 2015 

Meeting Date: August 4, 2015 

  

Subject: Fourth Amendment to the Subdivision Improvement Agreement; Reduction 

of Bond Obligations; Tract Map 16587; Located at the northeast corner of 

Acoma Trail and Zuni Trail 

 
Recommendation: 
That the Town Council approves the attached 4th Amendment to the Subdivision Improvement 

Agreement, extending the period of time for completion of improvements an additional 

twenty-four (24) months through November 22, 2017, reducing the Irrevocable Standby Letters 

of Credit from $211,185 to $ 183,391 for the remaining public improvements. 

 

Prior Council Review 

The Town Council previously approved the final map, performance and labor/material bonds, 

subdivision improvement agreement, and two amendments to the subdivision agreement for 

extensions of time in which to complete improvements. 

 

On November 14, 2008 the Town Council approved Amendment 1 to the Subdivision 

Improvement Agreement amending Timing of Performance and extending the time of 

completion of the project until November 22, 2010. 

 

On August 7, 2012 the Town Council approved Amendment 2 to the Subdivision Agreement 

amending Timing of Performance and extending the time of completion of the project until 

November 22, 2013. 

 

On October 15, 2013 the Town Council approved Amendment 3 to the Subdivision Agreement 

amending Timing of Performance and extending the time of completion of the project until 

November 22, 2015, authorized the release of the Performance and Labor/Material Bonds, and 

accepted the Irrevocable Standby Letters of Credit for the remaining public improvements. 

 

Executive Summary 

The Subdivision Improvement Agreement was approved with the final subdivision map of TM 

16587.  The project has been under construction but the down turn in the economy affected 
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project financing.  The applicant seeks an extension of time in which to complete improvements 

as well as a reduction of the original bonds to an amount equal to the remaining improvements. 

 

Order of Procedure 

 Request Staff Report 

 Request Public Comment 

 Council Discussion/Questions of Staff 

 Motion/Second 

 Discussion on Motion 

 Call the Question (Roll Call Vote, Consent Agenda) 

 

Discussion 

The Subdivision Improvement Agreement provides that public improvements be constructed by 

November 22, 2013, and that the time for completion of the public improvements may be 

extended where deemed necessary by the Town.  The amendment would provide the owner an 

additional twenty-four (24) months through November 22, 2017, to construct the remaining 

public improvements.  

 

The Town requires surety to guarantee the construction of specific improvements within 

subdivisions.  The owner has requested a reduction of the original bond obligations to an 

amount equal to the remaining improvements.  The original estimated cost for construction of 

the public improvements for the Subdivision was $1,179,148.00.  The completed improvements 

are estimated at $995,757.00, and the estimated cost of remaining improvements is 

$183,391.00.   

 

The owner will be required to furnish an Irrevocable Standby Letter of Credit for $183,391.00, 

an amount equal to 100% of the estimated remaining construction cost of the Improvements as 

security guaranteeing the faithful performance of Improvements as set forth in the Agreement. 

 

The owner will also be required to furnish an Irrevocable Standby Letter of Credit for 

$91,695.50, an amount equal to 50% of the estimated remaining construction cost of the 

Improvements as security guaranteeing the payment of all persons performing labor and 

furnishing materials in connection with the Agreement.  

 

Alternatives 

No alternative action is recommended.  

 

Fiscal Impact 

No fiscal impact resulting from the amendment is identified.   

 

Attachments:  
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Subdivision Improvement Agreement 
First Amendment to the Subdivision Improvement Agreement 
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Mesquite 55 L.P. - Subdivision Improvement Agreement – Amendment 4 

FOURTH AMENDMENT TO THE SUBDIVISION IMPROVEMENT  

AGREEMENT BETWEEN THE TOWN OF YUCCA VALLEY AND MESQUITE 55 L.P. 

EXTENDING THE TIME OF COMPLETION OF THE IMPROVEMENTS TO TWENTY-

FOUR MONTHS (24) , AND A REDUCE  THE IRREVOCABLE STANDBY LETTERS OF 

CREDIT AS SECURITIES FOR THE REMAINING COST OF IMPROVEMENTS AND  

LABOR AND MATERIALS IN CONNECTION WITH THE AGREEMENT. 

 

The Subdivision Improvement Agreement dated November 22, 2006 is hereby amended in the 

following respects only: 

 

 Section 4. Security: is amended to read in its entirety as follows: 

 

 “Section 4. Security 

 

(a) Faithful Performance Bond – Pursuant to California Government Code 66499 and the 

Town’s Development Code, Section 9.96.040 Subdivider shall, concurrently with the 

execution hereof, furnish  improvement security in an amount equal to one hundred 

percent (100%) of the estimated remaining construction cost of the Improvements as 

security guaranteeing the faithful performance of the Improvements and this 

Agreement. The estimated remaining construction cost approved by Town is One 

Hundred Eighty Three Thousand Three Hundred and Ninety One Dollars and 00/100 

($183,391.00). 

 

The amount of the Irrevocable Letter of Credit is One Hundred Eighty Three 

Thousand Three Hundred and Ninety One Dollars and 00/100 ($183,391.00) and said 

Irrevocable Letter of Credit is attached hereto as Exhibit B. 

 

(b) Labor & Materials (Payment) Bond – Pursuant to California Government Code 

66499 and the Town’s Development Code, Section 9.96.040 Subdivider shall, 

concurrently with the execution hereof, furnish an improvement securities in an 

amount equal to fifty percent (50%) of the estimated remaining construction cost of 

the Improvements as security guaranteeing the payment of all persons performing 

labor and furnishing materials in connection with this Agreement. 

 

The amount of the Irrevocable Letter of Credit is Ninety One Thousand Six Hundred 

and Ninety Five Dollars and 50/100 ($91,695.50) and said Irrevocable Letter of 

Credit is attached hereto as Exhibit C.   

 

(c) Guarantee/Warranty Bond – Pursuant to Government Code 66499 and the Town’s 

Development Code, Section 9.96.040 Town shall withhold from the Bond or cash 

deposit Two Hundred Ninety Four Thousand Seven Hundred Eighty Seven Dollars 

($294,787.00),  an amount equal to twenty five percent (25%) of the estimated 

construction cost of the Improvements, for the guarantee and warranty of the work 

for a period of one year following the completion and acceptance thereof against any 

defective work or labor performed, or defective materials furnished by the Subdivider 

in connection with this Agreement.” 

 

 

(d) Pursuant to Government Code 66499.9, any liability upon the security given for 

faithful performance of any act or agreement shall be limited to: 
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Mesquite 55 L.P. - Subdivision Improvement Agreement-Amendment 4 

(1)  The performance of the work covered by the Agreement or the performance of   

the required act. 

 

(2) The performance of any changes or alterations in such work provided that all 

changes or alterations do not exceed ten percent (10%) of the original estimated 

cost of the Improvements. 

 

(3) The guarantee and warranty of the work for a period of one year following 

completion and acceptance thereof against any defective work or labor done or 

defective materials furnished in the performance of the Agreement or the 

performance of the act. 

 

(4) Costs and reasonable expenses and fees, including reasonable attorneys’ fees. 

 

(e) The surety on each bond and the form thereof shall be satisfactory to the Town.  The 

surety shall be furnished by a surety company authorized to write the same in the 

State of California and that is approved and accepted by the Town.” 

 

Section 6. Timing of Performance:  is amended to read in its entirety as follows: 

 

 “Section 6. Timing of Performance 

 

 Subdivider agrees to perform and complete all improvements within twenty-four 

(24)  Months through November 22, 2017.  It is further agreed by and between the 

Subdivider and the Town that in the event it is deemed necessary by the Town to extend 

the time of completion of the Improvements, said extension may be granted by the Town, 

and shall in no way affect the validity of this Agreement or release of the financial 

institution guaranteeing the same.  Subdivider further agrees to maintain and provide 

proof of extensions of the security described in Sections 4(a), 4(b), and 4(c) above in full 

force and effect during the terms of this Agreement including any extensions of time as 

may be granted.” 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

7.6.a

Packet Pg. 82

A
tt

ac
h

m
en

t:
 F

o
u

rt
h

 A
m

en
d

m
en

t 
to

 t
h

e 
S

u
b

d
iv

is
io

n
 Im

p
ro

ve
m

en
t 

A
g

re
em

en
t 

 (
11

28
 :

 F
o

u
rt

h
 A

m
en

d
m

en
t 

to
 S

u
b

d
iv

is
io

n
 A

g
re

em
en

t 
- 

T
ra

ct
 M

ap



Mesquite 55 L.P. - Subdivision Improvement Agreement-Amendment 4 

Except as amended, all of the terms and conditions of the original Agreement are 

incorporated as though fully set forth herein. 

 

Dated:  August 4, 2015 

 

Approved as to Form: 

 

 

_________________________________________________ 

LONA N. LAYMON, TOWN ATTORNEY 

 

 

“TOWN OF YUCCA VALLEY” 

 

 

_________________________________________________ 

CURTIS YAKIMOW, TOWN MANAGER 

 

 

“SUBDIVIDER” 

MESQUITE 55 L.P. 

 

 

_________________________________          ________________ 

SIGNATURE     DATE 

 

 

_________________________________         _____________________________ 

NAME      TITLE 

 

(NOTE:  Subdivider’s Signature(s) must be acknowledged before a Notary Public) 

 

All notices to Subdivider shall be sent to the following address: 

 

____________________________________________________________ 

 

____________________________________________________________ 

 

____________________________________________________________  
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TOWN OF YUCCA VALLEY 

TOWN COUNCIL STAFF REPORT 

To: Honorable Mayor & Town Council 

From: Lesley Copeland, Town Clerk 

 

Date: July 22, 2015 

Meeting Date: August 4, 2015 

  

Subject: Second Reading and Adoption of Ordinance No. 256 

 
Recommendation 

That the Town Council Adopts Ordinance 256. 
 
Prior Council Review 
The Town Council introduced the Ordinance at the July 7, 2015 meeting. 
 
Order of Procedure 

Request Staff Report  
 Request Public Comment  
 Council Discussion/Questions of Staff  
 Motion/Second 
 Discussion on Motion 
 Call the Question (Roll Call Vote, Consent Agenda) 
 
Discussion 
The process of adopting an ordinance is a two-step process, requiring that the Town Council 
first introduce the ordinance and then adopt the item at a separate meeting, with appropriate 
public noticing prior to the second reading. The ordinance was introduced at the Town Council 
meeting held on July 7, 2015 and was duly noticed on July 16, 2015. This is the second reading 
of the proposed ordinance. 
 
The Town of Yucca Valley proposed Ordinance No. 256 amends code sections of Chapter 9.50 
Home Occupation Permits of Article 3 General Development Standards of Title 9 of the Yucca 
Valley Development Code, adding an additional Classification of Home Occupations, Class 5 (V)- 
Artist/Art Studio Exemption. Artists / Art Studios shall be exempt from the Home Occupation 
Permit requirement, subject to certain standards. 
 
Alternatives 
Staff recommends no alternatives. 
 
Fiscal Impact 
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Costs for preparation of these materials are included in the annual operating budget, including 
both staff and legal counsel costs. 
 

Attachments 

…
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ORDINANCE NO. 256 

 
AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF 
YUCCA VALLEY, CALIFORNIA, AMENDING CHAPTER 9.50, HOME 
OCCUPATION PERMITS, OF ARTICLE 3, GENERAL DEVELOPMENT 
STANDARDS, OF TITLE 9, YUCCA VALLEY DEVELOPMENT CODE  

 
 

WHEREAS, the Morongo Basin Arts Council made a presentation to the Town’s Parks, 
Recreation and Cultural Commission on May 12, 2015; and 

 
WHEREAS, the Parks, Recreation and Cultural Commission supports the Morongo Basin 

Arts Council through their recommended action of:  Motion: Commissioner Quander moved 
to direct staff to support the Morongo Basin Cultural Arts Council ~ Hwy 62 Open Studio Art  
2015 Tour in the form of a donation of in kind marketing services through inclusion in the 
Town Fall/ Winter Activities Guide and on the Town’s website.   Commissioner Silver 
seconded.  Motion carries 4-0-1-0 on a roll call vote. ; and 

 
WHEREAS, the Town’s Hi Desert Nature Museum sponsors and provides programs 

designed for art and artists, such as the Kids EdVentures Be A Painter Program; and  
 

WHEREAS, the Hi Desert Nature Museum sponsors, partners and provides other 
opportunities for arts and culture within the Town and the Morongo Basin including for 
example:  

 

 “Reduce, Reuse, Recycle” and the Morongo Basin Cultural Arts Council “Wild 
Creature of the Desert” Show:   
January 24 - April 30, 2014 

 

 Yucca Valley High School Art Show 
May 1 – May 24, 2014 

 

 Morongo Basin Arts Council “Art Tours Collective Show” Exhibition  
October 3 – November 29, 2014  

 

 “Reduce, Reuse, Recycle” and Morongo Basin Cultural Arts Council “Desert 
Moods” Show 
March 5 – April 25, 2015 

 

 “Copper Mountain College Student Art Show” 
May 1 – May 30, 2015 
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WHEREAS, the Town’s Parks and Recreation Master Plan identifies numerous issues that 
identify the importance of arts within the Town and the Morongo Basin including: 

 

 Yucca Valley has a rich and diverse cultural environment; 

 There is a significant population of artists and musicians in the Morongo Basin. 
 

WHEREAS, an analysis of Yucca Valley’s cultural strengths and assets, confirmed by the 
stakeholder interviews and surveys conducted during the Master Plan process are: 

 

 The abundance of local creative talent; 

 A population interested in arts education; 

 A vibrant music and art scene in the region; 

 Local Leaders with a desire to enhance cultural programming; 

 A diverse number of private sector commercial art establishments; and  
 

WHEREAS, the Parks and Recreation Master Plan provides a summary of recommended 
strategies for meeting future cultural needs as follows: 

 

 Market Yucca Valley as a major center known for quality arts offering; 

 Increase media participation in marketing cultural arts in Yucca Valley; 

 Work to increase public awareness of the value of arts and culture in Yucca Valley and 
the region;  

 Work to coordinate organizational development efforts of the community arts 
organizations; and 

 
WHEREAS, the Parks and Recreation Master Plan states: 

 
Finally, this chapter concludes that the key to successfully implementing the Cultural 
Component will be the Town’s ability to develop greater resources within public and 
private sectors to support the arts.  The Town will have to broaden partnerships 
beyond Town boundaries to become a part of the regional arts community.  The 
Town will need to work to support the efforts of Yucca Valley’s Arts Organizations to 
help them sustain each other through collaborations and by sharing information, 
resources, and facilities; and  

 
WHEREAS, the Town Council believes that arts and culture are important to the 

foundation of the Town cultural, economic and social base, it therefore seeks to facilitate 
accessible arts and cultural opportunities to its residents and visitors alike; and  

 
WHEREAS, there are numerous artists within the Town of Yucca Valley that participate 

in the Highway 62 Open Studio Arts Tour; and  
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WHEREAS, the Town Council desires to expand the presence of artists within the Town 
in its efforts to continue expanding the artist industry as part of the Town’s cultural, 
economic and social base; and  

 
WHEREAS, the Town Council seeks to help anchor the diverse creative sector that 

enriches the Town’s cultural, social and economic base, and seeks to promote the Town as 
an artistic destination; and  

 
WHEREAS the Town Council seeks to support the Morongo Basin Cultural Art Council’s 

mission “to inspire and enliven the community through the arts, and to enhance the cultural 
and economic health of the region; Building community through the arts, the Arts Council 
continues to be a leading source of information, inspiration and energy for artists and 
patrons throughout the Morongo Basin and beyond.” 

 
WHEREAS, the Town Council desires to encourage participation in the Highway 62 Open 

Studio Art Tours as it believes the Tours bring valuable enhancements to the community 
including artistic expression, tourism and economic opportunities to the community. 

 
NOW, THEREFORE, THE TOWN COUNCIL OF THE TOWN OF YUCCA VALLEY, CALIFORNIA, DOES 
ORDAIN AS FOLLOWS. 
 
Section1: Chapter 9.50 of Article 3, General Development Standards, of Title 9, Yucca Valley 
Development Code, is hereby repealed and restated in its entirety. 
 

 
Chapter 9.50 Home Occupation Permits 

 
Sections 
9.50.010 – Purpose and Applicability 
9.50.020 – Classes of Home Occupations Described 
9.50.030 – Development Standards 
9.50.040 – Review  
9.50.050 – Renewal  
9.50.060 -  Amendment 
9.50.070 -  Revocation 
9.50.080 – Appeal  

 
9.50.010 Purpose and Applicability 
 

A. Purpose. The purpose of this Section is to establish regulations allowing for the operation of 
certain business activities in single and multi-family residential neighborhoods. The 
standards and requirements are intended to ensure that home occupation operations do 
not alter the character of any residential neighborhood, or create impacts or activities that 
are not typically and commonly associated with residential neighborhoods. It is the intent of 
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this Section to allow for business uses that are accessory and incidental to the primary 
purpose of residential zones, which is that of providing a habitable dwelling for the owner 
or occupant as the primary use of the residential dwelling unit.  

 
B. Applicability. The provisions in this Section shall apply to home occupations as defined in 

Article 7, Definitions and where allowed in compliance within this Article and the following 
standards. A home occupation shall only be allowed as an accessory use on a parcel with a 
legal residential dwelling unit. 

 
A Home Occupation is defined as “a business activity conducted in compliance with this 
Chapter, carried out by an occupant and conducted as an accessory use within the primary 
dwelling unit, an accessory structure or approved outdoor activity”.  

 
9.50.020. Classes of Home Occupations Described 

 
A. Home occupations are business uses that are accessory and incidental to a residential land 

use and do not alter the character or the appearance of the residential environment or 
neighborhood. 

 
B. No person shall engage in a home occupation without first obtaining a Home Occupation 

Permit from the Planning Division consistent with the requirements of this Chapter, unless 
otherwise exempt. In addition, the operator of the home occupation shall procure a 
Business Registration in compliance with Municipal Code Chapter 5.20 (Business 
Registration Certificate), including home occupations that are exempt from permitting. 

 
1.   Class I, Exempt from Permitting 

 
Class I Home Occupations shall have no impact on the neighborhood in which they are 
located.  Work is performed exclusively by phone and mail, or over the internet, and/or 
the activity is limited so that there are no impacts on the neighborhood.    Class I Home 
Occupations are allowed in any residential zoning district. 
 
These uses include telecommuting and internet or electronic based businesses, or other 
similar activities that are not visible from the exterior of the residential structure, and 
do not involve customers to the site, employees, or any structural alteration.  
 
In addition, no permit is required for home based businesses where no business activity 
takes place other than the scheduling of appointments or paperwork, there are no 
customers received at the residence, the exterior of the property is not modified for the 
business and there is no outdoor storage of materials or vehicles, except as normally 
associated with and allowed in a residential area. These business activities include, but 
are not limited to, contractors, housecleaning, carpet cleaning, mobile carwash or 
gardeners. 
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Class I Development Standards:  
 

1. No customers or clients shall visit the residence 
2. All employees shall be members of the resident family and shall reside on the 

premises. 
 
 

2.   Class II, No Hearing Required.   
 
Class II Home Occupations may have a limited impact on the neighborhood in which 
they are located.   Class II Home Occupations shall be allowed in the Residential Single 
Family (RS), Rural Living (RL) and Rural Hillside Reserve (R-HR) zoning districts. 
 
Subject to the authority and discretion of the Director, Home occupations that meet the 
following standards, after appropriate application and subject to a field investigation, 
may be permitted without notice or a hearing. Alternatively, the Director may schedule 
a hearing or forward the matter to the Commission for action. The Director may 
establish any other special condition of approval for any Home Occupation Permit as 
necessary to carry out the intent of this subsection.  

 
Class II Development Standards: 

 
1. There may sales of products on the premises.  
2. A maximum of three customers or clientele per day may visit the residence.  
3. All employees, except one, shall be members of the resident family and shall 

reside on the premises. 
4. Operating hours of a home occupation in which there are customers visiting the 

site shall be between the hours of 9:00 a.m and 5:00 p.m.  Operating hours of all 
other home occupations requiring a permit shall be between the hours of 7:00 
a.m. and 7:00 p.m. 

5. There shall be no outdoor home occupation activity, and screened outdoor 
storage of material shall be limited to 10% of the lot area. 

 
3. Class III, Notice and Hearing Required 

 
Class III Home Occupations may have a limited impact on the neighborhood in which 
they are located but are also slightly more intense than Class II in that they may involve 
outdoor storage of material and/or outdoor home occupation activities that do not 
impact the neighborhood.  Class III Home Occupations are permitted in the Rural Living 
(RL) and Rural Hillside Reserve (R-HR) zoning districts. 
 
Class III Home Occupations shall be subject to notice and hearing. The Commission is the 
review authority, and the Commission may forward the application to the Council for 
consideration.  
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Class III Development Standards: 

 
1. There may be sales of products on the premises.  
2. Customers may visit the residence and then only by appointment. This is 

restricted to a single appointment at a time. The monthly average of the total 
trip count for business activities shall not exceed 12 trips per day in all zoning 
districts.  

3. All employees, except two, shall be members of the resident family and shall 
reside on the premises. 

4. Operating hours of a home occupation in which there are sales on the premises 
or customers visiting the site shall be between the hours of 9:00 a.m and 5:00 
p.m.  Operating hours of all other home occupations requiring a permit shall be 
between the hours of 7:00 a.m. and 7:00 p.m. 

5. Lots in the Rural Living (RL) and Hillside Reserve (R-HR) zoning districts that are 
one acre or larger shall be permitted outdoor business activity or screened 
outdoor storage of materials subject to review and approval by the Commission. 

 
4.  Class IV, Conditional Use Permit.   

 
Home Occupations which may exceed the standards provided in (B) (2) or (3) may be 
approved subject to the review and approval of a Conditional Use Permit by the 
Commission.   
 

5. Class V, Artist /Art Studio Exemption. 
Artists /Artist studios shall be exempt from the Home Occupation Permit requirement, 
subject to the following standards 
a. A maximum of two customers or two students per week may visit the residence.  
b. All employees shall be members of the resident family and shall reside on the premises. 
c. Outdoor storage of material and/or outdoor home occupation activity shall be limited to 

10 percent of the lot area and shall be completely screened from public view. 
d. Artist Studios within this Class shall be permitted to participate in Art Studio Tours and 

similar programs as they occur in Yucca Valley and the Morongo Basin. 
 

The following definitions shall apply:  
 

i) ART OR ART WORK: An original creation of an aesthetic nature in any variety of media 
produced by an artist and which may include creating, constructing or assembling 
sculptures, crafts, mixed media, performing arts, stone, masonry, electronic arts, 
murals, painting, photography and original works of graphic art, glass, mosaics,  or any 
combination or forms of media, furnishings or fixtures. Art includes art related uses such 
as industrial arts and crafts uses, including, but not limited to, framing, jewelry making, 
metallurgy, pottery, sculpture, specialty sewing/monogramming, and weaving. Art or art 
work as defined herein may be permanent, fixed, temporary or portable, may be an 
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integral part of a building, facility, or structure, and may be integrated with the work of 
other design professionals.  
 
Art shall further be defined as the creative application of a specific skill that does not 
primarily serve a functional use (including but not limited to: vehicles, helicopters, 
weapons, functioning firearms, cottage foods, fishing and hunting gear, knives) that 
prevails over the artistic, aesthetic or decorative quality of the end project.  
 

ii) ARTIST STUDIO: A property combining working and living space, in which original works 
of art are created and the primary use of the property is residential.   
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TABLE 3-26: 
PERMITTED LAND USES AND PERMIT REQUIREMENTS 

FOR RESIDENTIAL ZONING DISTRICTS 

Zoning Districts:   R-HR: Rural Hillside Reserve     RL: Rural Living   

      RS:  Residential Single Family     RM: Residential Multi Family  

        

Permit Required     CUP: Conditional Use Permit   SPR: Site Plan and Design Review  

HOP: Home Occupation Permit   SUP: Special Use Permit     

E: Exempt        NP: Prohibited 

Type of Use  
Permit Required by Zoning District Notes and Other 

Regulations R-HR  RL RS RM 

 

Care Uses 

Child Day Care (small 
family) 

E E E NP 
Eight or fewer children, pursuant to 
Residential District Standards, 
Section 9..08.040 

Child Day Care (large 
family) 

SUP SUP SUP NP 
Nine to fourteen children, pursuant to 
Residential District Standards, Section 
9..08.040 

Child Day Care Center CUP CUP CUP NP 

Fifteen or more children, pursuant to 
Section 9..08.040 

 

Homeless Shelter NP NP NP NP 
Including Transitional and supportive 
uses. 

Social Care Facility, Six 
or Fewer 

E E E E 

Includes but is not limited to elderly 
care and sober living facilities. 
Pursuant to Residential District 
Standards Section 9..08.090 

Social Care Facility, 
Seven or More  

CUP CUP CUP NP 

Includes but is not limited to elderly 
care and sober living facilities See 
Section 9..08.090 (/Residential/Social 
Care Facilities) 

Agriculture, Animal Related, and Open Space Uses 
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TABLE 3-26: 
PERMITTED LAND USES AND PERMIT REQUIREMENTS 

FOR RESIDENTIAL ZONING DISTRICTS 

Zoning Districts:   R-HR: Rural Hillside Reserve     RL: Rural Living   

      RS:  Residential Single Family     RM: Residential Multi Family  

        

Permit Required     CUP: Conditional Use Permit   SPR: Site Plan and Design Review  

HOP: Home Occupation Permit   SUP: Special Use Permit     

E: Exempt        NP: Prohibited 

Type of Use  
Permit Required by Zoning District Notes and Other 

Regulations R-HR  RL RS RM 

Animal Care Facility  NP NP NP NP 
Including, but not limited to animal 
hospitals, veterinarian, pet stores, 
and grooming.  

Community Gardens HOP HOP NP NP  

Equestrian Facility SUP SUP NP NP  

Feed and Tack NP NP NP NP  

Horticulture for private 
use, including growing 
fruit, flowers, 
ornamental plants and 
vegetables 

E E E E 
Permitted as a use that is incidental 
to the primary use 

Agriculture for 
commercial use not 
including animal 
husbandry or 
stockyards 

CUP CUP NP NP 
Including but not limited to row, 
field, tree, and nursery crop 
cultivation 

Kennels and Catteries 
(over 15 animals) 

NP NP NP NP 
 

Livestock Operations NP NP NP NP 

Natural Resources 
Development 

NP NP NP NP  

Nature Preserve NP NP NP NP  

Nursery/Garden Supply 
(with outdoor display) 

NP NP NP NP 
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TABLE 3-26: 
PERMITTED LAND USES AND PERMIT REQUIREMENTS 

FOR RESIDENTIAL ZONING DISTRICTS 

Zoning Districts:   R-HR: Rural Hillside Reserve     RL: Rural Living   

      RS:  Residential Single Family     RM: Residential Multi Family  

        

Permit Required     CUP: Conditional Use Permit   SPR: Site Plan and Design Review  

HOP: Home Occupation Permit   SUP: Special Use Permit     

E: Exempt        NP: Prohibited 

Type of Use  
Permit Required by Zoning District Notes and Other 

Regulations R-HR  RL RS RM 

Nursery/Garden Supply 
(without  outdoor 
display) 

NP NP NP NP 
 

Retail Commercial Uses 

Ammunition Sales NP NP NP NP  

Antique/Second Hand 
Stores 

NP NP NP NP 
 

Adult-Oriented 
Business  

NP NP NP NP  

Appliance Sales and 
Home Goods (no 
repair) 

NP NP NP NP  

Auto and Vehicle Sales 
and Rentals and Parts 
Sales 

NP NP NP NP  

Building and Landscape 
Materials Sales 
(indoor) 

NP NP NP NP  

Building and Landscape 
Materials Sales 
(outdoor) 

NP NP NP NP  

Convenience Store NP NP NP NP  

Construction and 
Heavy Equipment Sales 
and Rentals 

NP NP NP NP  
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TABLE 3-26: 
PERMITTED LAND USES AND PERMIT REQUIREMENTS 

FOR RESIDENTIAL ZONING DISTRICTS 

Zoning Districts:   R-HR: Rural Hillside Reserve     RL: Rural Living   

      RS:  Residential Single Family     RM: Residential Multi Family  

        

Permit Required     CUP: Conditional Use Permit   SPR: Site Plan and Design Review  

HOP: Home Occupation Permit   SUP: Special Use Permit     

E: Exempt        NP: Prohibited 

Type of Use  
Permit Required by Zoning District Notes and Other 

Regulations R-HR  RL RS RM 

Farmers Market/Arts 
and Crafts Events 

NP NP NP NP  

Firearms Sales HOP HOP NP NP  

Fuel/Propane Dealer NP NP NP NP  

Grocery, Supermarket, 
Specialty Food Store, 
Drug Store 

NP NP NP NP  

Manufactured Home 
Sales 

NP NP NP NP  

Boat and Recreational 
Vehicle Sales 

NP NP NP NP  

Pawn Shop NP NP NP NP  

Retail Store (less than 
80,000 sf) 

NP NP NP NP  

Retail Store (80,000 or 
greater sf) 

NP NP NP NP  

Seasonal Holiday Sales 
Facilities 

NP NP NP NP  

Swap Meet, Outdoor 
Market, Auction Yard 
(permanent) 

NP NP NP NP  
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TABLE 3-26: 
PERMITTED LAND USES AND PERMIT REQUIREMENTS 

FOR RESIDENTIAL ZONING DISTRICTS 

Zoning Districts:   R-HR: Rural Hillside Reserve     RL: Rural Living   

      RS:  Residential Single Family     RM: Residential Multi Family  

        

Permit Required     CUP: Conditional Use Permit   SPR: Site Plan and Design Review  

HOP: Home Occupation Permit   SUP: Special Use Permit     

E: Exempt        NP: Prohibited 

Type of Use  
Permit Required by Zoning District Notes and Other 

Regulations R-HR  RL RS RM 

Shopping Center 
(neighborhood, 
community, or 
regional), 

NP NP NP NP  

Warehouse Retail NP NP NP NP  

Business, Financial, and Professional 

ATM NP NP NP NP  

Financial Institution 
and Related Service 

NP NP NP NP  

Laboratory NP NP NP NP  

Office  HOP HOP HOP NP 

HOPs are required when customers 
or clients visit the residence.  See 
also the exemption to the 
requirement of an HOP at section 
9.50.020 above. 
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Eating and Drinking Establishments 

Bakery (retail), Coffee 
Shop and Similar Uses 

NP NP NP NP  

Bakery (delivery only) HOP HOP HOP NP  

Bar, Lounge, Nightclub, 
Tavern, and Pool Hall 

NP NP NP NP  

Catering Service HOP HOP HOP NP  

Cottage Food 
Operation 

HOP HOP HOP HOP  

Fast Food (w/drive 
through, delivery) 

NP NP NP NP 

 
Fast Food (w/o drive 
through, delivery) 

NP NP NP NP 

Full Service Restaurant NP NP NP NP  

Commercial Service Uses 

Ambulance Service NP NP NP NP  

Appliance Sales, 
Service, Repair, and 
Rental 

NP NP NP NP  

Automobile Gas 
Station 

NP NP NP NP  

Automobile 
Service/Repair (minor 
repair, maintenance, 
upholstery, painting) 

NP NP NP NP  

Automobile 
Service/Repair (major 
repair/body work) 

NP NP NP NP  

Automobile Washing 
(car wash) 

NP NP NP NP  

Barber, Beauty Shop, 
and other Similar 
Personal Service Uses 

HOP HOP HOP NP  

Printing and 
Duplication Services 

HOP HOP HOP NP    
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Equipment Sales, 
Service, Repair, and 
Rental 

NP NP NP NP  

Fitness Center  NP NP NP NP  

Fortune Telling and 
Related Service 

HOP HOP HOP NP  

Funeral Service 
(excluding 
crematorium) 

NP NP NP NP  

Funeral Service 
(including 
crematorium) 

NP NP NP NP  

Laundry and Dry 
Cleaning 

NP NP NP NP  

Locksmith HOP HOP HOP NP  

 Maintenance and 
Repair, General  
(Minor) 

HOP HOP NP NP  

Maintenance and 
Repair (Major) 

NP NP NP NP  

Massage Establishment NP NP NP NP  

Personal Trainer HOP HOP HOP NP 
Customers or clients visiting the 
residence 

Studio (dance, music, 
martial arts, artists) 

HOP HOP HOP NP Unless exempt per section 9.50.020 

Tattoo and Piercing  NP NP NP NP  

Commercial Recreation 

Amusement Arcade or 
Park 

NP NP NP NP  

Carnivals/Circuses/Fest
ivals/ Fairs 

NP NP NP NP  

Campgrounds NP NP NP NP  

Concerts, Open-Air 
Theaters,  Outdoor 
Entertainment Events 

NP NP NP NP  
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Game Arcade, Internet 
Café, and Similar 
Businesses 

NP NP NP NP  

Golf Course NP NP NP NP  

Hookah Lounge NP NP NP NP  

Parks/ Recreation 
Facilities 

NP NP NP NP  

Private Clubs and 
Lodges 

NP NP NP NP  

Recreation and 
Entertainment 
(commercial indoor 
and outdoor) 

NP NP NP NP  

Recreational Vehicle 
Park 

NP NP NP NP  

Industry, Manufacturing and Processing, Wholesaling 

Construction/Contract
or Storage Yard 

NP NP NP NP  

Hazardous Waste 
Operations 

NP NP NP NP  

Manufacturing 
Operations 

NP NP NP NP  

Motor Vehicle 
Storage/Impound 
Facility 

NP NP NP NP  

Recycling Facility (small 
collection facility) 

NP NP NP NP 

 
Recycling Facility 
(processing facility) 

NP NP NP NP 

Research and 
Development 

NP NP NP NP  

Salvage Facility NP NP NP NP  

Storage – Mini-Storage 
(personal storage) 

NP NP NP NP  

Storage (outdoor 
vehicles storage) 

NP NP NP NP  
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Welding and machining NP NP NP NP  

Wholesaling and 
Distribution 

NP NP NP NP  

Transportation, Communications, and Infrastructure 

Communication Facility NP NP NP NP 

Including, but not limited to, radio 
and television stations or towers, 
satellite receiving stations, but not 
wireless telecommunication facilities 

Wireless 
Telecommunication 
Facilities 

CUP CUP CUP CUP Pursuant to Chapter 9.44(Wireless 
Communications Facilities)  

Parking Lot NP NP NP NP  

Public/Government 
Facilities 

NP NP NP NP  

Public Safety Uses 
(permanent) 

NP NP NP NP  

Solar Energy Systems 
(accessory ) 

P P P P 
See Section 9.45.010 (Solar Energy 
Systems) 

 Solar Energy Systems 
(Commercial /primary 
use ) 

NP NP NP NP  

Transmission utility 
lines, pipelines, and 
control stations 

NP NP NP NP  

Utilities (major) NP NP NP NP  

Wind Energy System  
(accessory) 

SPR SPR SPR SPR See Section 9.46.010 ( Wind Energy 
System) 

Wind Energy System 
(Commercial /primary 
use) 

NP NP NP NP  

Other Uses 

Archery and Gun 
Ranges (Indoor) 

NP NP NP NP  

Archery and Gun 
Ranges (Outdoor) 

NP NP NP NP  
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Bed and Breakfast SUP SUP SUP NP 
See Section 9.08.030 (Bed and 
Breakfast) 

Cemeteries, Including 
Pet Cemeteries 

NP NP NP NP  

Churches, Religious 
Assembly, and Other 
Public Assembly 

NP NP NP NP  

Conference Centers 
and Group Camps 

NP NP NP NP  

Correctional Institution NP NP NP NP  

Emergency Facilities 
(temporary) 

NP NP NP NP  

Hotels and Motels NP NP NP NP  

Hospitals/Medical/ 
Rehabilitation 
Centers/Clinics 

NP NP NP NP  

Medical and Dental 
Offices, clinics, 
laboratories 

NP NP NP NP  

Medical Marijuana 
Dispensary 

NP NP NP NP  

Museum, Library, Art 
Gallery, Outdoor 
Exhibit 

NP NP NP NP  

Schools (private, 
vocational, charter, 
and other) 

NP NP NP NP Not to include home schooling 
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9.50.030 Development Standards.  
 

Unless otherwise provided in this Chapter 9.50, all home occupations shall comply with all of 
the following conditions of approval at all times:  

 
1. No dwelling or accessory structure shall be built, altered, furnished or decorated for the 

purpose of conducting the home occupation in such a manner as to change the 
residential character and appearance of the dwelling, or in such a manner as to cause 
the structure to be recognized as a place where a home occupation is conducted;  
 

2. There shall be no displays, sale, or advertising signs on the premises;  
 
3. There shall be no signs other than one unlighted identification sign containing the 

name and address of the owner attached to the building not exceeding two square 
feet in area per street frontage;  

 
4. All maintenance or service vehicles and equipment, or any vehicle bearing any 

advertisement, shall be in conformance with Town regulations regarding vehicle 
signs;  

 
5. The home occupation shall not encroach into any required parking, setback, or open 

space area and required covered parking shall not be altered for the purpose of 
conducting the home occupation. 

 
6. There shall be no outdoor home occupation activity or outdoor storage of stock, 

merchandise, scrap supplies, or other materials or equipment on the premises, 
except as approved by the Commission, unless exempt.  

 
7. Any storage of hazardous, toxic, or combustible materials in amounts exceeding 

those typically found in residential uses shall be prohibited;  
 
8. There shall be complete conformity with Fire, Building, Plumbing, Electrical, and 

Health Codes and to all applicable State and Town laws and ordinances. Activities 
conducted and equipment or material used shall not change the fire safety or 
occupancy classification of the premises;  

 
9. No home occupation shall generate pedestrian or vehicular traffic in excess of that 

customarily associated with a residential use and the neighborhood in which it is 
located;  

 
10. No home occupation shall be initiated until a current business registration certificate 

is obtained, including home occupations that are exempt from permitting;  
 
11. A Home Occupation Permit shall not be transferable to another person or property;  
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12. No use shall create or cause noise in excess of noise standards established for 

residential zoning districts, dust, light, vibration, odor, gas, fumes, toxic or hazardous 
materials, smoke, glare, electrical interference, or other hazards or nuisances;  

 
13. Public advertising shall only list phone number, operators name, post office box and 

description of business.  Business address or location shall not be included in any 

public advertising. 

14. Parking shall comply with the requirements of Chapter 9.33.  One additional parking 
space shall be provided for each non-resident employee.   

 
15. If the home occupation is to be conducted on rental property, written permission 

from the property owner shall be submitted. 

 
9.50.040 Review.  

 
The Review Authority shall review all applications for a Home Occupation Permit to 
determine if the proposed use is consistent with the provision of this Chapter.  If all 
standards are met after complying with the noticing provisions of Section 9.75, the review 
authority shall make the following findings prior to issuance of the permit;  

 
1. That the proposed use is not prohibited;  

 
2. That the proposed use will comply with all applicable standards;  

 
3. That the issuance of the Home Occupation Permit will not be detrimental to the 

public health, safety, and general welfare; 
 

4. That the proposed use will be consistent with any applicable specific plan.  
 

5. That the proposed use will not alter the character of the neighborhood and will not 
induce physical or socioeconomic changes to the neighborhood that are inconsistent 
with the goals and objectives of the General Plan, and the Development Code, and 
that do not create characteristics more closely associated with commercial, office or 
industrial land use activities.  

 
9.50.050 Home Occupation Permit Renewal 
Home Occupation Permits are approved for a period of three (3) years.    The Director shall 
be the review authority for all home occupation permits renewals, without notice or hearing.   

 
9.50.060  Home Occupation Permit Amendment 
Refer to Article 5, Chapter 9.83 Permit Amendments 
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9.50.070. Home Occupation Permit Revocation 
Refer to Article 5, Chapter 9.84 Permit Revocation 

 
9.50.080. Appeal.  
Refer to Article 5, Chapter 9.81 Appeals 
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Section 2. Severability:  If any provision of this Ordinance or the application thereof to any 
person or circumstance is held invalid, such invalidity shall not affect other provisions or 
applications of this Ordinance which can be given effect without the invalid provision or 
application, and to this end the provisions of this Ordinance are severable.  The Town Council 
hereby declares that it would have adopted this Ordinance irrespective of the invalidity of any 
particular portion thereof. 
 

 Section 3. Certification; Publication:  The Town Clerk shall certify to the adoption of this 
Ordinance and cause it, or a summary of it, to be published once within 15 days of adoption in a 
newspaper of general circulation printed and published within the Town of Yucca Valley, and 
shall post a certified copy of this Ordinance, including the vote for and against the same, in the 
Office of the Town Clerk in accordance with Government Code § 36933. 

 
Sd Section 4. Effective Date: This Ordinance shall become effective thirty (30) days from its 

adoption.   
         

APPROVED AND ADOPTED this           day of                          , 2015. 
 
 
 
 
       __________________________________ 
       MAYOR 
 
 
 
APPROVED AS TO FORM: 
 
 
 
___________________________________ 
TOWN ATTORNEY 
 
 
 

ATTEST: 
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Town of Yucca Valley 

TOWN COUNCIL STAFF REPORT 

To: Honorable Mayor & Town Council 

From: Sharon Cisneros, Finance Manager  

 

Date: July 28, 2015 

Meeting Date: August 4, 2015 

  

Subject: Warrant Registers 

 
Recommendation: 
Ratify the Warrant Registers totaling $1,156,926,76 for checks dated June 25, 2015 through July 

23, 2015.  

Ratify the Payroll Registers totaling $457,491.72 dated June 19, 2015 through July 2, 2015.  

 

Order of Procedure 

Department Report  

Request Staff Report 

 Request Public Comment  

 Council Discussion 

 Motion/Second 

 Discussion on Motion 

Call the Question (Roll Call Vote, Consent Agenda Item) 

 

Attachments:  

Payroll Register No 50 - June 19 2015 
Payroll Register No 52 - July 02 2015 
Warrant Register Summary No 53 - June 25, 2015 
Detail Warrant Register No 53 - June 25, 2015 
Warrant Register Summary No 1 - July 9, 2015 
Detail Warrant Register No 1 - July 9, 2015 
Payroll Register No 2 - July 17 2015 
Warrant Register Summary No 3 - July 8, 2015 
Detail Warrant Register No 3- July 8, 2015 
Warrant Register Summary No 5 - July 21, 2105 
Detail Warrant Register No 5 - July 21, 2015 
Warrant Register Summary No 7 - July 23, 2015 
Detail Warrant Register No 7 - July 23, 2015 
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Checks # 46905 to # 46979 are valid 

GENERAL FUND # 001 $77,886.77

CENTRAL SUPPLIES FUND # 100 $862.95

CUP DEPOSITS FUND # 200 $2,393.82

  

COPS LLESA FUND # 511 $64.99

STREET MAINTENANCE FUND # 515 $6,507.91

MEASURE I 2010-2040 REGIONAL FUND # 520 $124,198.63

MEAURE I 2010 - 2040 FUND $935.28

CMAQ FUND # 542 $50.00

CAPITAL PROJECTS FUND # 800 $5,206.48

GRAND TOTAL $218,106.83

Prepared by Shirlene Doten, Accounting Technician III     SD

Reviewed by Sharon Cisneros, Finance Manager     SC

WARRANT REGISTER # 53

CHECK DATE - JUNE 25, 2015

FUND DISTRIBUTION BREAKDOWN
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Town of Yucca Valley

Warrant Register 
June 25, 2015

Fund Check # Vendor Description Amount

001 GENERAL FUND

46906 Action Pumping, Inc. Septic Maintenance Service 305.00$         

46906 Action Pumping, Inc. Septic Maintenance Service 610.00           

46907 Aleshire & Wynder, LLC 05/15 Professional Services 14,187.64      

46908 Alliant Insurance Services Liability Insurance 1,314.00        

46909 Alsco/American Linen, Inc. Facilities Uniform Service 285.49           

46910 Avalon Urgent Care Medical Services 440.00           

46911 Debra Breidenbach-Sterling Mileage Expense 98.90              

46912 Builders Supply-Yucca Valley Maintenance Supplies 60.30              

46913 CDW Government, Inc. Technology Expense 103.08           

46914 Charley's Muffler Service Vehicle #14 Repair 892.20           

46915 Checkered Flag Auto Spa Vehicle Maintenance 50.85              

46916 Companion Animal Clinic Veterinary Services 500.00           

46917 Lesley Copeland Mileage Reimbursement 140.30           

46918 Corelogics Information Solutions Online Property Search Svs. 165.00           

46919 Data Ticket Citation Processing Service 300.00           

46921 Desert Arc Park Maintenance Service 4,217.83        

46922 Shirlene Doten Mileage Reimbursement 29.33              

46923 Farmer Bros. Co. Office Supplies 273.75           

46924 FedEx Delivery Service 37.97              

46925 Angela Flores Special License Refund 133.00           

46926 Fred's Tires Vehicle #11 Fleet Tires 190.01           

46929 Hajoca Corporation Maintenance Supplies 434.15           

46930 Hi-Desert Glass Facilities Maintenance 176.84           

46931 Hi-Desert Water Water Service 300.74           

46932 Hi-Desert Publishing Advertising 1,172.00        

46933 Hill's Towing Vehicle #21 Tow Service 55.00              

46934 Jacobsen West Parks Equipment 71.88              

46935 Johnson Lift/Hyster Vehicle #62 Repair 374.45           

46936 KCDZ-FM Public Workshop Advertising 200.00           

46937 Knorr Systems, Inc. YVHS Pool Supplies 376.35           

46938 Koff & Associates Classification Study 1,650.00        

46939 Bob Lombardo Mileage Expense 382.95           

46940 National Band & Tag Animal Shelter Supplies 74.05              

46941 Navitas Lease Corp. Shelter Phone Lease 527.19           

46942 Nichols Consulting Professional Services 1,200.00        

46943 NRO Engineering Engineering Services 2,750.00        

46944 Nu-Vue Window Films, Inc. Animal Shelter Window Tinting 1,150.00        

46945 Oasis Office Supply, Inc. Office Supplies 200.44           

46946 OnTrac Delivery Service 7.18                

46947 Carl Otteson Irrigation Testing Service 90.00              

46948 Public Agency Retirement Services 04/15 Trust Administrator Svs. 320.35           

46949 Pool & Spa Center YVHS Pool Supplies 119.25           
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Town of Yucca Valley

Warrant Register 
June 25, 2015

Fund Check # Vendor Description Amount

46950 Rogers,Anderson, Malody & Scott FY 14/15 Annual Audit Svs. 13,500.00      

46951 Reconyx, Inc. Hyperfire Camera 462.70           

46952 Recreonics, Inc. YVHS Pool Motor 4,178.78        

46953 Jessica Rice Mileage Reimbursement 83.95              

46954 Right of Way, Inc. Grubstake Days Traffic Control 2,054.20        

46955 Rippetoe Law, P.C. Professional Services 201.45           

46956 Phillip Samaniego Recreation Program Refund 400.00           

46957 Sargent Communications Telephone Support Services 95.00              

46958 SBCO-Recorder Filing Fees 161.00           

46959 SBCO-Clerk/Board of Supervisors Filing Fee 50.00              

46960 SBCO - Information Services 05/15 Radio Access 2,144.37        

46961 SCE Electric Service 6,315.00        

46963 So. Cal. Gas Co. Natural Gas Service 13.00              

46964 Southwest Networks, Inc. Technology Supplies 74.52              

46967 Trophy Express Engraving Services 414.11           

46968 Unisource Worldwide, Inc. Facilities Maintenance Supplies 2,534.18        

46969 Vagabond Welding Supply YVHS Pool & Maint. Supplies 120.72           

46970 VCA Yucca Valley Animal Hospital Veterinary Services 31.60              

46972 Walmart Community Program Supplies 1,059.34        

46974 Woods Auto Repair Vehicle Maintenance 689.64           

46975 Yellowmart Safety Equipment 188.99           

46977 Yucca Valley Quick Lube, LLC Fleet Oil Change Service 153.25           

46978 YV Chamber of Commerce Partnership Agreement 7,228.41        

46979 Yucca Valley Auto Parts, Inc. Parks Maintenance 70.09              

Total 001 GENERAL FUND 77,886.77$   

100 INTERNAL SERVICES FUND

46945 Oasis Office Supply, Inc. Office Supplies 404.78$         

46971 Valley Independent Envelopes 458.17           

Total 100 INTERNAL SERVICES FUND 862.95$         

200 DEPOSITS FUND

46924 FedEx Delivery Service 39.82$           

46932 Hi-Desert Publishing Legal Advertising 792.00           

46943 NRO Engineering Engineering Services 1,485.00        

46958 SBCO-Recorder Filing Fees 27.00              

46959 SBCO-Clerk/Board of Supervisors Filing Fee 50.00              

Total 200 DEPOSITS FUND 2,393.82$      

511 COPS LLESA FUND

46965 Time Warner Cable 06/17-07/16/15 Sheriff's Office 64.99$           

Total 511 COPS LLESA FUND 64.99$           
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Town of Yucca Valley

Warrant Register 
June 25, 2015

Fund Check # Vendor Description Amount

515 GAS TAX FUND

46909 Alsco/American Linen, Inc. Streets Uniform Service 101.37$         

46927 Gemini Specialized Machining Vehicle #29 Repair 1,150.43        

46954 Right of Way, Inc. Street Name Sign Hardware 1,428.84        

46966 Traffic Management, Inc. Street Signs 2,059.56        

46969 Vagabond Welding Supply Streets Maintenance Supplies 28.21              

46973 Garrett Ward Asphalt Hauling Service 1,200.00        

46976 Yucca Rentals Equipment Rental 539.50           

Total 515 GAS TAX FUND 6,507.91$      

520 MEASURE I 2010-2040 REGIONAL FUND

46920 DBX,  Inc. Dumosa Signal Project 124,198.63$ 

Total 520 MEASURE I 2010-2040 REGIONAL FUND 124,198.63$ 

524 MEASURE I 2010-2040 FUND

46962 Siemens Industry, Inc. Signal Maintenance 935.28$         

Total 524 MEASURE I 2010-2040 FUND 935.28$         

542 CMAQ FUND

46959 SBCO-Clerk/Board of Supervisors Filing Fee 50.00$           

Total 542 CMAQ FUND 50.00$           

800 CAPITAL PROJECTS FUND

46905 Accela, Inc. 06/15 Minute Traq Subscription 980.00$         

46928 GM Business Interiors Ergonomic Chairs 4,226.48        

Total 800 CAPITAL PROJECTS FUND 5,206.48$      

*** Total 218,106.83$ 
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Checks # 47041 to # 47073 are valid:

GENERAL FUND # 001 $598,636.30

INTERNAL SERVICE FUND # 100 $3,883.61

CAPITAL PROJECTS RESERVE FUND # 800 $3,930.00

GRAND TOTAL $606,449.91

Prepared by Shirlene Doten, Accounting Technician III   SD

Reviewed by Sharon Cisneros, Finance Manager   SC

WARRANT REGISTER # 1

CHECK DATE - JULY 9, 2015

FUND DISTRIBUTION BREAKDOWN
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Town of Yucca Valley

Warrant Register
July 9, 2015

Fund Check # Vendor Description Amount

001 GENERAL FUND

47041 Builders Supply-Yucca Valley Parks Maintenance Supplies 19.39$            

47042 CCMF FY 15/16 Membership Dues 400.00            

47043 Bart Davis Summer Music Performance 2,000.00        

47044 Desert Regional Tourism Agency FY 15/16 Partnership Agreement 11,250.00      

47045 Roland Gagne Summer Music Sound Svs. 600.00            

47046 Roland Gagne Summer Music Sound Svs. 600.00            

47047 Roland Gagne Summer Music Sound Svs. 600.00            

47048 Roland Gagne Summer Music Sound Svs. 600.00            

47049 Roland Gagne Summer Music Sound Svs. 600.00            

47050 Roland Gagne Summer Music Sound Svs. 600.00            

47052 Gov't Finance Officers Assoc. FY 15/16 Membership Dues 190.00            

47054 Harrison Air Conditioning Facilities Maintenance 110.00            

47055 Healthy Generations FY 15/16 Partnership Agreement 3,200.00        

47056 Mike Heil Summer Music Performance 1,400.00        

47057 Hi-Desert Water Water Service 334.14            

47058 ICMA FY 15/16 Membership Dues 1,255.80        

47059 Jump N Party Inflatables 07/15 Paradise Park Event 589.00            

47061 Oasis Office Supply, Inc. Office Supplies 11.87              

47062 PARSAC FY 15/16 Liability Insurance 70,304.00      

47063 PARSAC FY 15/16 Worker's Compensation 94,644.00      

47064 PARSAC FY 15/16 Property Insurance 21,808.00      

47065 PARSAC FY 15/16 Crime Insurance 1,027.00        

47066 James Pulsifer Summer Music Performance 1,300.00        

47067 Rocky Ramirez Summer Music Performance 1,300.00        

47068 SBCO-Auditor/Controller FY 15/16 LAFCO Apportionment 1,737.11        

47069 SBCO - Hazardous Material Div. 1st Qtr FY 15/16 Hazardous Wst 6,920.00        

47070 SBCO Sheriff's Dept 07/15 Professional Services 324,479.00    

47071 Southwest Networks, Inc. FY 15/16 Managed Services 47,637.00      

47072 Storage Solutions FY 15/16 Storage Unit Rental 1,319.99        

47073 The Wise Guys Big Band Summer Music Performance 1,800.00        

Total 001 GENERAL FUND 598,636.30$ 

100 INTERNAL SERVICE FUND

47051 GE Capital Corporation Copier Leases 3,329.08$      

47060 Mail Finance Com Dev Postage Meter Lease 554.53            

Total 100 INTERNAL SERVICE FUND 3,883.61$      

800 CAPITAL PROJECTS RESERVE FUND

47053 Gillis & Panichapan Architects, Inc Public Facility Master Plan 3,930.00$      

Total 800 CAPITAL PROJECTS RESERVE FUND 3,930.00$      

*** Report Total 606,449.91$ 
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Checks # 46980 to # 47040 are valid:

GENERAL FUND # 001 $59,664.71

INTERNAL SERVICE FUND # 100 $301.14

DEPOSITS FUND # 200 $50.00

COPS-LLESA FUND # 511 $76.02

GAS TAX FUND # 515 $9,433.13

MEASURE I 2010-2040 FUND # 524 $36.49

CMAQ FUND # 542 $50.00

CAPITAL PROJECTS RESERVE FUND # 800 $3,274.55

GRAND TOTAL $72,886.04

Prepared by Shirlene Doten, Accounting Technician III   SD

Reviewed by Sharon Cisneros, Finance Manager    SC 

WARRANT REGISTER # 3

CHECK DATE - JULY 8, 2015

FUND DISTRIBUTION BREAKDOWN

7.8.h

Packet Pg. 156

A
tt

ac
h

m
en

t:
 W

ar
ra

n
t 

R
eg

is
te

r 
S

u
m

m
ar

y 
N

o
 3

 -
 J

u
ly

 8
, 2

01
5 

 (
11

37
 :

 W
ar

ra
n

t 
R

eg
is

te
rs

)



Town of Yucca Valley

Warrant Register
July 8, 2015

Fund Check # Vendor Description Amount

001 GENERAL FUND

46980 Ace Alternators Fleet Vehicle Maintenance 308.10$       

46981 Animal Care Equip. & Svs. Shelter Supplies 150.74         

46982 Action Pumping, Inc. Septic Maintenance Service 320.00         

46983 Alsco/American Linen, Inc. Parks Uniform Service 139.81         

46984 Janet Anderson Dental Insurance Premium 128.00         

46985 Animal Action League Veterinary Services 2,680.00      

46986 Arrowhead Mountain Water Office Supplies 257.32         

46987 AT & T Mobility Cell Phone Service 448.95         

46988 Big 5 Corp. Recreation Program Supplies 151.17         

46989 Builders Supply-Yucca Valley Maintenance Supplies 96.49           

46990 C & S Electric Facilities Maintenance 108.00         

46991 CDW Government, Inc. Recreation Program Expense 217.04         

46992 Charles Abbott & Assoc, Inc. Plan Check Services 14,350.24   

46993 Chevron & Texaco Card Services Vehicle Fuel 283.55         

46994 Sharon Cisneros Mileage Reimbursement 147.73         

46996 Companion Animal Clinic Veterinary Services 155.00         

46997 Rick Denison Conference Expense 710.50         

46998 Diamond Automotive Vehicle Repair 565.90         

46999 Dept of Justice Live Scan Services 113.00         

47000 Forest Wood Fiber Products Machris Park Maintenance 3,367.20      

47002 Hi-Desert Water Water Service 1,380.47      

47003 Hi-Desert Publishing Advertising 3,796.00      

47004 Hi-Grade Materials Co. Parks Maintenance Supplies 882.40         

47005 Intervet, Inc. Vaccines & Microchips & Supplies 947.16         

47006 Jacobsen West Maintenance Supplies 47.22           

47008 Knorr Systems, Inc. YVHS Pool Expense 866.14         

47009 Bob Leone Conference Expense 710.50         

47010 Morongo Unified School District Fleet Fuel 2,600.58      

47012 Nu-Vue Window Films, Inc. Shelter Window Tinting 972.00         

47013 Oasis Office Supply Office Supplies 1,439.77      

47014 Carl Otteson Irrigation Testing Service 100.00         

47015 Cash Miscellaneous Supplies 341.93         

47016 PlasticPlace Parks Maintenance Supplies 338.00         

47017 Pro Security Alarms, Inc. Alarm Key Pad Repair 65.00           

47018 Pro Video Town Council Taping 200.00         

47019 Rainshadow Irrigation Consulting Annual Water Audit Services 4,000.00      

47020 Rammell Construction YVHS Pool Maintenance 751.00         

47022 SBCO-Clerk/Board of Supervisors Filing Fee 50.00           

47024 SCE Electric Service 25.98           

47025 So. Cal. Gas Co. Natural Gas Service 717.72         

47026 Southwest Networks, Inc. Technology Support 4,617.30      
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Town of Yucca Valley

Warrant Register
July 8, 2015

Fund Check # Vendor Description Amount

47027 Steven Enterprises Engineering Supplies 670.17         

47028 The Sun Runner Museum Advertising 100.00         

47029 Tease Shirts Recreation Program Supplies 1,474.20      

47030 Tractor Supply Parks Supplies 41.03           

47032 VCA Yucca Valley Animal Hospital Veterinary Service 96.23           

47033 VCA 29 Palms Animal Hospital Museum Collection Expense 242.50         

47035 Valley Independent Printing Expense 418.77         

47036 Woods Auto Repair Vehicle Smog & Repair 650.21         

47037 Guy Wulf Sports  Referee 350.00         

47038 Curtis Yakimow Conference Expense 297.20         

47039 Yucca Rentals Facilities Maintenance 35.00           

47040 Yucca Valley Mirror & Glass Facilities Maintenance 51.84           

EFT First Bankcard Meetings/Operating Expenses 5,689.65      

Total 001 GENERAL FUND 59,664.71$ 

100 INTERNAL SERVICE FUND

47013 Oasis Office Supply Copy Paper 301.14$       

Total 100 INTERNAL SERVICE FUND 301.14$       

200 DEPOSITS FUND

47021 SBCO-Clerk/Baord of Supervisors Filing Fee 50.00$         

Total 200 DEPOSITS FUND 50.00$         

511 COPS-LLESA FUND

47034 Verizon Wireless Sheriff's Office Cell Phone Svs. 76.02$         

Total 511 COPS-LLESA FUND 76.02$         

515 GAS TAX

46983 Alsco/American Linen, Inc. Streets Uniform Service 100.46         

46989 Builders Supply-Yucca Valley Streets Maintenance Supplies 246.58         

46995 Clark Construc/Hal Scott Clark Street Shoulder Maintenance 6,985.00      

46998 Diamond Automotive Vehicle # 29 Maintenance 335.63         

47007 JLT Transportation Streets Maintenance 500.00         

47011 Nixon-Egli Equipment, Co. Vehicle #2 Maintenance 548.31         

47024 SCE Electric Service 32.93           

47031 Traffic Management, Inc. Signage 438.97         

47039 Yucca Rentals Streets Maintenance 245.25         

Total 515 GAS TAX FUND 9,433.13$   

524 MEASURE I - 2010-2040 FUND

47024 SCE Electric Service 36.49$         

Total 524 MEASURE I - 2010-2040 FUND 36.49$         
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Town of Yucca Valley

Warrant Register
July 8, 2015

Fund Check # Vendor Description Amount

542 CMAQ FUND

47023 SBCO-Clerk/Board of Supervisors Filing Fee 50.00$         

Total 542 CMAQ FUND 50.00$         

800 CAPITAL PROJECTS RESERVE FUND

47001 Hardesty Custom Floors Town Hall Carpet/Window Covering 3,274.55$   

Total 800 CAPITAL PROJECTS RESERVE FUND 3,274.55$   

*** Report Total 72,886.04$ 
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Checks # 47074 to # 47128 are valid 

GENERAL FUND # 001 $64,558.80

INTERNAL SERVICE FUND # 100 $3,459.33

DEPOSITS FUND # 200 $1,877.60

GAS TAX FUND # 515 $11,914.24

CAPITAL PROJECTS FUND # 800 $170.80

GRAND TOTAL $81,980.77

Prepared by Shirlene Doten, Accounting Technician III   SD

Reviewed by Sharon Cisneros, Finance Manager   SC

WARRANT REGISTER # 5

CHECK DATE - JULY 21, 2015

FUND DISTRIBUTION BREAKDOWN
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Town of Yucca Valley

Warrant Register
July 21, 2015

Fund Check # Vendor Description Amount

001 GENERAL FUND

47075 All American Publishing Fall 2015 Bleacher Advertisement 130.00$       

47076 Alsco/American Linen, Inc. Uniform Maintenance 66.34           

47078 Builders Supply-Yucca Valley Ground Maintenance Supplies 241.42         

47079 California Building Standards Com. SB 1473 Building & Safety Fees 59.40           

47080 CA Department of Housing Commercial Modular Registration 46.00           

47081 CACEO 2015 Code Enforcement Seminar 509.00         

47082 CAPRCBM FY 15/16 Membership Dues 225.00         

47083 Janis Commentz Youth Camp Program Expense 100.00         

47084 Department of Conservation 04-06/15 SMIP Fees 161.48         

47085 Desert Pacific Exterminators, LLC Facilities Maintenance 311.00         

47086 Farmer Bros. Co. Office Supplies 318.61         

47087 FedEx Delivery Service 102.26         

47089 Gov't Finance Officers Assoc. FY 15/16 Membership Dues 190.00         

47090 HdL Coren & Cone CAFR Services 595.00         

47091 Lori Herbel Contract Instructor 1,169.00      

47092 Hi-Desert Water Water Service 343.22         

47095 Hill's Towing Vehicle #49 Tow Service 50.00           

47097 Koff & Associates Comp & Class Survey Services 4,294.74      

47098 Elizabeth Lujan Family Fun Day Support 150.00         

47101 Mojave Desert & Mtn. Integ. Wst JPA FY 15/16 Member Contributions 4,919.00      

47103 Navitas Lease Corp. Animal Shelter Phones Lease 527.19         

47104 Oasis Office Supply, Inc. Office Supplies 137.35         

47104 Oasis Office Supply, Inc. Toner 83.31           

47105 Carl Otteson Grounds Maintenance Expense 725.00         

47106 Pacific Telemanagement Svs. Public Phone Service 82.64           

47107 Public Agency Retirement Services OPEB Payment 19,076.97   

47107 Public Agency Retirement Services 05/15 Trust Administration 300.00         

47107 Public Agency Retirement Services Post Retirement Health Care Svs. 24.15           

47108 Pool & Spa Center YVHS Pool Expense 31.88           

47109 Precision Garage Doors Animal Shelter Gate Maintenance 150.00         

47110 Pro Security Alarms, Inc. Annual Alarm Testing Service 304.50         

47111 Pro Security Systems Security System Maintenance 205.00         

47113 Quick Scores Recreation Program Expense 60.00           

47114 SBCO-Office of the Assessor Assessor Disk 429.37         

47115 SBCO Sheriff's Dept FY 15/16 CAL-ID Assessment Fee 23,368.83   

47116 Toby Stanford Building Permit Refund 83.45           

47117 State Board of Equalization 7/1/14-6/30/15 Sales Tax 35.00           

47118 TelePacific Phone/Internet Service 3,758.22      

47119 That Shirt Place Recreation Program Expense 357.48         

47121 Angelica Trujillo Family Fun Day Support 150.00         

47122 VCA Yucca Valley Animal Hospital Veterinary Services 237.57         

47124 Woods Auto Repair Vehicle #49 Repair 313.06         
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Town of Yucca Valley

Warrant Register
July 21, 2015

Fund Check # Vendor Description Amount

47125 Guy Wulf Sports Referee 175.00         

47127 Yucca Valley Quick Lube, LLC Vehicle #46 Maintenance 35.62           

47128 Yucca Valley Auto Parts, Inc. Maintenance Supplies 9.05              

Total 001 GENERAL FUND 64,558.80$ 

100 INTERNAL SERVICE FUND

47088 GE Capital Corporation Town Hall Copier Lease 2,916.00$   

47099 Mail Finance Town Hall Postage Meter 543.33         

Total 100 INTERNAL SERVICE FUND 3,459.33$   

200 DEPOSITS FUND

47087 FedEx Delivery Service 35.11$         

47094 Hi-Desert Publishing Advertising 231.00         

47123 Walbern Developments Deposit Account Refund 1,611.49      

Total 200 DEPOSITS FUND 1,877.60$   

515 GAS TAX FUND

47074 Ace Alternators Vehicle #29 Repair 235.50$       

47076 Alsco/American Linen, Inc. Streets Uniform Maintenance 25.06           

47096 Johnson Lift/Hyster Vehicle # 62 Repair 3,852.92      

47100 Matich Corporation Street Maintenance Supplies 1,758.12      

47102 MSA Inland Empire/Desert Chapter Supervision Training Class 50.00           

47112 Quality Street Services, Inc. Street Sweeping 1,844.00      

47120 Traffic Management, Inc. Signage 702.00         

47126 Yucca Rentals Grounds Equipment 3,341.74      

47127 Yucca Valley Quick Lube, LLC Vehicle #1 Maintenance 104.90         

Total 515 GAS TAX FUND 11,914.24$ 

800 CAPITAL PROJECTS RESERVE FUND

47077 Brian's Lockshop Brehm 2 Keying Service 145.80$       

47093 Hi-Desert Water Brehm 2 Start Up Costs 25.00           

Total 800 CAPITAL PROJECTS RESERVE FUND 170.80$       

*** Report Total 81,980.77$ 
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Checks # 47181 to # 47232 are valid 

GENERAL FUND # 001 $83,391.35

DEPOSITS FUND # 200 $860.00

GAS TAX FUND # 515 $2,347.72

MEASURE I 2010-2040 FUND # 524 $3,915.02

CDBG FUND # 560 $86,989.12

GRAND TOTAL $177,503.21

Prepared by Shirlene Doten, Accounting Technician III   SD

Reviewed by Sharon Cisneros, Finance Manager   SC

WARRANT REGISTER # 7

CHECK DATE - JULY 23, 2015

FUND DISTRIBUTION BREAKDOWN
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Town of Yucca Valley

Warrant Register
July 23, 2015

Fund Check # Vendor Description Amount

001 GENERAL FUND

47181 Aleshire & Wynder, LLC 06/15 Professional Services 12,957.56$    

47182 Ruth Alkire Contract Instructor 56.00              

47183 Lina Anderson Facility Rental Refund 200.00            

47184 Animal Action League Veterinary Services 1,505.00        

47185 Suzanne Bartz Contract Instructor 64.40              

47186 Charles Abbott & Assoc, Inc. 06/15 Plan Check Services 10,708.78      

47187 Janine Cleveland Contract Instructor 294.00            

47188 Copper Mountain Media Museum Advertising 350.00            

47189 Companion Animal Clinic Veterinary Supplies & Services 336.00            

47190 Corelogics Information Solutions Online Property Search 165.00            

47191 Desert Pacific Exterminators, LLC Shelter Pest Services 49.00              

47192 Desert Arc 06/15 Maintenance Services 4,217.83        

47193 Desert Entertainer Museum Advertising 449.00            

47194 Rose Feeney Safety Equipment 129.59            

47195 Catherine Fletcher Contract Instructor 60.20              

47196 Graphic Penguin Website Maintenance 1,690.00        

47197 Joy Groves Contract Instructor 244.30            

47198 Totalfunds by Hasler Postage 1,000.00        

47199 Hi-Desert Water Water Service 87.85              

47200 Hi-Desert Water Reposition BackFlow Meter 721.55            

47201 Hi-Desert Publishing Recreation Advertising 125.00            

47202 Inland Empire Stages Unlimited Recreation Trip Expense 1,790.50        

47203 Susan Jordan Contact Instructor 157.50            

47204 KCDZ-FM Museum Advertising 175.00            

47205 Knorr Systems, Inc. YVHS Pool Expense 96.00              

47206 Pat Lumbattis Contract Instructor 53.20              

47207 David Luse Contract Instructor 55.30              

47208 Moore, Iacofano Goltsman, Inc. HOP Renewal Analysis 4,000.00        

47209 Jean Mueller Contract Instructor 96.60              

47210 Morongo Unified School District 06/15 Vehicle Fuel 3,062.95        

47211 NRO Engineering Engineering Services 3,500.00        

47212 Oasis Office Supply, Inc. Office Supplies 774.38            

47214 Right of Way, Inc. Grubstake Days Traffic Control 2,054.20        

47216 Linda Sande Contract Instructor 68.60              

47217 SBCO - Information Services 06/15 Radio Access 2,144.37        

47218 SBCO Animal Care & Control 4th Qtr FY 14/15 Licensing 6,437.60        

47219 SCE 06/15 Electric Service 17,002.02      

47220 Beverly Schmuckle Contract Instructor 82.60              

47221 Simplot Partners, Inc. Park Maintenance Supplies 2,216.16        

47222 Smith Pipe & Supply, Inc. Parks Irrigation Supplies 826.68            

47223 So. Cal. Gas Co. Natural Gas Vehicle Fuel 26.18              

47224 Sprint Cell Phone Service 7.18                
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Town of Yucca Valley

Warrant Register
July 23, 2015

Fund Check # Vendor Description Amount

47225 Star2Star Communications, LLC Shelter Internet Phone Svs. 790.79            

47226 Tease Shirts Staff Uniform Expense 95.04              

47227 That Shirt Place Recreation Program Expense 879.76            

47228 Turf Star, Inc. Maintenance Supplies 37.58              

47229 Valley Independent Commissioners Business Cards 332.42            

47230 US Bank Voyager Fleet Systems Natural Gas Vehicle Fuel 115.46            

47231 Walmart Community Program Supplies 1,102.22        

Total 001 GENERAL FUND 83,391.35$    

200 DEPOSITS FUND

47211 NRO Engineering Engineering Services 860.00$         

Total 200 DEPOSITS FUND 860.00$         

515 GAS TAX FUND

47199 Hi-Desert Water Water Service 141.72$         

47215 ROW Traffic Safety, Inc. Street Name Sign Hardware 1,428.84        

47219 SCE 06/15 Electric Service 648.49            

47231 Walmart Community Program Supplies 9.12                

47232 Yucca Valley Auto Parts, Inc. Streets Equipment Maintenance 119.55            

Total 515 GAS TAX FUND 2,347.72$      

524 MEASURE I - 2010-2040 FUND

47219 SCE 06/15 Electric Service 3,915.02$      

Total 524 MEASURE I - 2010-2040 FUND 3,915.02$      

560 CDBG FUND

47213 R.E. Schultz Jacob's Park Improvement 86,989.12$    

Total 560 CDBG FUND 86,989.12$    

*** Report Total 177,503.21$ 
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TOWN OF YUCCA VALLEY 

TOWN COUNCIL STAFF REPORT 

To: Honorable Mayor & Town Council 

From: Shane Stueckle, Deputy Town Manager 

 

Date: July 21, 2015 

Meeting Date: August 4, 2015 

  

Subject: Resolution No. 15-  ; Annual Assessment Engineer’s Report for Previously 

Formed Street & Drainage and Landscape & Lighting Maintenance 

Districts; Levying Annual Assessments upon Real Property within the Districts 

 
Recommendation 

That the Town Council adopts the Resolution, confirming the assessment diagrams and 
confirming the assessments as set forth in the engineer's reports for landscaping and lighting 
maintenance districts and street and drainage maintenance districts within the existing districts 
for the 2015-2016 tax year and authorizes the levy of assessment upon real property as 
identified in the engineer's reports. 
 
Prior Council Review     
The Town Council previously approved the formation of Landscape & Lighting Maintenance 
Districts and Street & Drainage Maintenance Districts which must be updated and approved by 
the Town Council annually pursuant to State law.   
On April 7, 2015 the Town Council approved Resolution No.15-06 directing the preparation of 
an Assessment Engineers Report describing any new improvements within the districts or any 
substantial changes in the existing improvements within the existing districts.  That action also 
provided preliminarily approval of the assessment engineering reports and setting the date for 
the Public Hearing. 
 
On May 5, 2015, the Town Council adopted Resolution No. 15-10 preliminary approving the 
engineering report for the existing assessment districts and setting the Public Hearing. 

 
Executive Summary  
The Town Council previously formed Landscape & Lighting Maintenance Districts and Street & 
Drainage Maintenance Districts as a condition of private subdivision development project 
approvals.  The Assessment Engineer’s Report(s), which establishes the annual assessment in 
each of the Districts, must be updated annually and approved by the Town Council, following a 
public hearing, in order to levy the annual assessment(s).   
 
Order of Procedure 

8.9

Packet Pg. 167



Request Staff Report  
Open Public Hearing 
Request Public Comment  
Close Public Hearing 
Council Discussion/ Council Questions of Staff 
Motion/Second 
Discussion on Motion 
Call the Question (Roll Call Vote) 
 

Discussion 
Development projects are approved subject to conditions of approval that require the 
formation of Landscape & Light Maintenance Assessment Districts and Street & Drainage 
Maintenance Districts.  The assessment of an annual fee upon properties within the District 
provides the revenue to offset the cost of maintenance of the public improvements necessary 
to serve the development. 
 
The California Streets and Highways Code §22620 et. seq. with respect to Landscape & Lighting 
Districts and Government Code §53750 et. seq. with respect to  Street & Drainage Maintenance 
Districts require that the Assessment Engineer’s report for each of the Districts be updated and 
approved by the legislative body prior to the levy of any annual assessment on properties 
within the  an assessment district. 
 
The Town has formed nine (9) such assessment districts, which are described as follow: 
 
TM 16957:  
 
Location:  800 feet south of Joshua Drive on the east side of Acoma Trail 
No. of Lots:  34 residential lots 
Map Recorded:  Yes 
District type: 
 1.  Benefit Assessment Act of 1982; Street and Drainage Maintenance District; 
 2.  Landscape and Lighting Act of 1972; Landscape and Lighting Maintenance District; 
 
TM 16587:   
 
Location:  Northeast corner of Acoma Trail and Zuni Trail  
No. of Lots:  55 Residential lots 
Map Recorded:  Yes 
District type: 
 1.  Benefit Assessment Act of 1982; Street and Drainage Maintenance District; 
 2.  Landscape and Lighting Act of 1972; Landscape and Lighting Maintenance District; 
 
TM 17328: 
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Location:  Southwest corner of Emerson Avenue and Yucca Trail. 
No. of Lots:  17 residential lots. 
Map Recorded:  Yes 
District type: 
 1.  Benefit Assessment Act of 1982; Street and Drainage Maintenance District; 
 2.  Landscape and Lighting Act of 1972; Landscape and Lighting Maintenance District; 
 
TM 17455: 
 
Location:  East of the Avalon Avenue on the south side of SR62 
No. of Lots:  Four (4) commercial parcels. 
Map Recorded:  Yes 
District Type: 

1. Benefit Assessment Act of 1982; Street and Drainage Maintenance District; 
 
 
TM 17633:  
 
Location:  Southwest corner of Palomar Avenue and Onaga Trail 
No. of Lots:  61 total residential lots; Phase 1 
Map Recorded:  No 
District Initiated and Levy Assessed:  District initiated and levy approved by Town Council.  Final 
map and supporting documents not yet submitted for approval and recording. 
District type: 
 1.  Benefit Assessment Act of 1982; Street and Drainage Maintenance District; 
 2.  Landscape and Lighting Act of 1972; Landscape and Lighting Maintenance  
                 District; 
 
The proposed maximum annual assessments, and the recommended annual assessments, are 
as follows. 
 
Assessments in Tract 16587 are recommended for increases this year as the Town has accepted 
the roads into the maintained road system, and the annual assessment is designed to annually 
contribute to fund future reconstruction of the subject roadways, as well as for annual 
maintenance of the drainage system and ancillary improvements.  The attached table outlines 
the historical and proposed assessments by year. 
 
Alternatives 
No alternatives are recommended.  The recommended action is necessary for compliance with 
state law. 
 
Fiscal Impact 
The assessment districts provide revenues to offset the cost of maintenance of public 
improvements to serve the development project(s).  The Engineering Reports set forth the 
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“Maximum Allowable Assessment” for each parcel (page 5 of the Engineering Report for Street 
and Drainage Maintenance Districts 1 through 5 and page 4 of the Engineering Report for 
Landscape and Lighting Maintenance Districts 1-4).  These tables demonstrate that with the 
exception of District 2, the Maximum Allowable Assessment has increased only slightly from the 
prior year’s assessment. 
 
The assessment engineer notes that with the exception of Street and Drainage Maintenance 
District Nos. 2 & 5, the projects have not been constructed.  Therefore, the assessment 
engineer’s report recommends a levy in the amount to recover administrative costs of these 
districts.  
 

Attachments 

Table of Special Assessments 
Resolution No. 15-06 
Resolution No. 15 -10 
Benefit Assessment District Engineering Reports 
Landscape and Lighting Assessment District Engineering Reports 
…
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RESOLUTION NO. 15- 

 
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF YUCCA 
VALLEY, CALIFORNIA CONFIRMING THE ASSESSMENT DIAGRAMS 
AND CONFIRMING THE ASSESSMENTS AS SET FORTH IN THE 
ENGINEER’S REPORTS FOR LANDSCAPING AND LIGHTING 
MAINTENANCE DISTRICTS AND STREET AND DRAINAGE 
MAINTENANCE DISTRICTS WITHIN THE EXISTING DISTRICTS FOR 
THE 2015-2016 TAX YEAR AND AUTHORIZES THE LEVY OF 
ASSESSMENT UPON REAL PROPERTY AS IDENTIFIED IN THE 
ENGINEER’S REPORTS 

 

 WHEREAS, the following Landscape and Lighting Maintenance Districts and Street and 
Drainage Maintenance Districts have previously been formed pursuant to California Streets and 
Highways Code Section 22565 et. seq. and Government Code Section 53753 and Section 4 of 
Article XIIID of the Constitution of the State of California. 
 
Street and Drainage Maintenance District No. 1 and Landscape and Lighting Maintenance 
District No. 1 both districts comprised of Tract Map 16957 (34 residential lots) located on the 
east side of Acoma Trail between Joshua Drive and Golden Bee Drive.  Improvements in these 
Districts are not yet constructed. 
 
Street and Drainage Maintenance District No. 1, Annexation No. 1, Zone 2 and Landscape and 
Lighting Maintenance District No. 1 Annexation No. 1, Zone 2 both districts comprised of Tract 
Map 16587 (55 residential lots) located at the northeast corner of Acoma Trail and Zuni Trail.  
Improvements in these districts are constructed. 
 
Street and Drainage Maintenance District No. 1, Annexation No. 2, Zone 3 and Landscape and 
Lighting Maintenance District No. 1, Annexation No. 2, Zone 3 both districts comprised of Tract 
Map 17328 (17 residential lots) located at the southwest corner of Emerson Avenue and Yucca 
Trail.  Improvements in these Districts are not yet constructed. 
 
Street and Drainage Maintenance District No. 1, Annexation 3, Zone 4 and Landscape and 
Lighting Maintenance District No. 1, Annexation No. 3, Zone 4 both districts comprised of Tract 
Map 17633-Phase I (61 residential lots) located at the southwest corner of Palomar Avenue and 
Onaga Trail.  Improvements in these Districts are not yet constructed. 
 
Street and Drainage Maintenance District No. 1, Annexation No. 4, Zone 5 comprised of Parcel 
Map 17455 (4 commercial lots) located approximately 1000 feet east of the intersection of 
Avalon Avenue and State Route 62.  Improvements in these Districts are constructed; and 
 
 WHEREAS, the improvements in the Landscape and Lighting Maintenance Districts are 
generally described as follows:  
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Regular maintenance, repair and replacement of all facilities within the public rights-
of-ways or easements which shall include, but not be limited to, the landscaping, 
irrigation system, signage, perimeter wall, retaining walls, pedestrian path and 
erosion control plantings within or adjacent to the detention basins and drainage 
swale;  operation, maintenance, repairs, replacement of and power for the street 
lighting; regular maintenance, repair and replacement of the landscape parkway 
strip and street trees; regular maintenance, repair and replacement of landscaping 
within public rights-of-ways or easements, and perimeter walls, including graffiti 
removal; regular maintenance, repair and replacement of pedestrian pathways, 
within the public rights-of-ways or easements and administrative services to operate 
the District including related administration, legal and contracted services costs; and 
 

     WHEREAS, the improvements in the Street and Drainage Maintenance Districts are 
generally described as follows: 
 

Regular maintenance and operation of streets, roads and highways including but not 
limited to pavement rehabilitation, re-striping, slurry sealing, signing, street sweeping, 
traffic control devices and other repairs needed to keep the streets in a safe condition 
and to preserve the street network; maintenance and operation of drainage and flood 
control facilities, including but not limited to floodways, channels, percolation pond, 
storm drain systems including pipes and catch basins and appurtenant facilities, and 
administrative services to operate the District including related administration, legal 
and contracted services costs; and 
 

WHEREAS, the assessment in the Districts is increased annually, as established at the 
time of initial formation of the District, by the change in the Consumer Price Index 
for all Urban Consumers for the Los Angeles Area (December - December); and 

 
WHEREAS, no changes are proposed in the improvements in the Landscape and Lighting 

Maintenance District and the Street and Drainage Districts are proposed; and 
 

 WHEREAS, the Town Council approved Resolution No. 15-06 directing that an Engineer’s 
Report be prepared for each the aforementioned Districts for purposes of determining the levy 
of assessments for the 2015-2016 tax year; and 
 
 WHEREAS, notice of this public hearing and Resolution of Intent has been given 
pursuant to Streets and Highways Code Sections 22626, 22552, and 22553 and Government 
Code Section 53753.  
  
 
 NOW, THEREFORE, BE IT RESOLVED that the Town Council of the Town of Yucca Valley 
does resolve as follows: 
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1. The assessments set forth in the Engineer’s Reports attached hereto as Exhibit A and 
hereby incorporated in this Resolution for the following Districts are hereby confirmed: 
 
Street and Drainage Maintenance District No. 1 and Landscape and Lighting Maintenance 
District No. 1 both districts comprised of Tract Map 16957 (34 residential lots) located on the 
east side of Acoma Trail between Joshua Drive and Golden Bee Drive. 
 
Street and Drainage Maintenance District No. 1, Annexation No. 1, Zone 2 and Landscape and 
Lighting Maintenance District No. 1 Annexation No. 1, Zone 2 both districts comprised of Tract 
Map 16587 (55 residential lots) located at the northeast corner of Acoma Trail and Zuni Trail. 
 
Street and Drainage Maintenance District No. 1, Annexation No. 2, Zone 3 and Landscape and 
Lighting Maintenance District No. 1, Annexation No. 2, Zone 3 both districts comprised of 
Tract Map 17328 (17 residential lots) located at the southwest corner of Emerson Avenue and 
Yucca Trail. 
 
Street and Drainage Maintenance District No. 1, Annexation 3, Zone 4 and Landscape and 
Lighting Maintenance District No. 1, Annexation No. 3, Zone 4 both districts comprised of 
Tract Map 17633-Phase I (61 residential lots) located at the southwest corner of Palomar 
Avenue and Onaga Trail. 
 
Street and Drainage Maintenance District No. 1, Annexation No. 4, Zone 5 comprised of Parcel 
Map 17455 (4 commercial lots) located approximately 1000 feet east of the intersection of 
Avalon Avenue and State Route 62; and 
 
2. The following assessments may be levied upon real property within the Town of Yucca 
Valley for fiscal year 2015-2016 at the rate not to exceed the maximum allowable assessment: 
 
Street and Drainage Maintenance District No. 1:  $61.76 

Landscape and Lighting Maintenance District No. 1:  $61.76 

(Both districts comprised of Tract Map 16957 (34 residential lots)). 
 
Street and Drainage Maintenance District No. 1,  
Annexation No. 1, Zone 2:  $378.18 
Landscape and Lighting Maintenance District No. 1, 
Annexation No. 1, Zone 2: $187.72 

(Both districts comprised of Tract Map 16587 (55 residential lots)). 
 

Street and Drainage Maintenance District No. 1,  
Annexation No. 2, Zone 3: $114.70 

Landscape and Lighting Maintenance District No. 1,  
Annexation No. 2, Zone 3: $111.76 

(Both districts comprised of Tract Map 17328 (17 residential lots)). 
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Street and Drainage Maintenance District No. 1,  
Annexation 3, Zone 4: $36.06 

Landscape and Lighting Maintenance District No. 1,  
Annexation No. 3, Zone 4: $36.88 

(Both districts comprised of Tract Map 17633-Phase I (61 residential lots)). 
 
Street and Drainage Maintenance District No. 1, Annexation No. 4, Zone 5 comprised of Parcel 
Map 17455 (4-commercial lots).  The Maximum Annual Assessment per EDU shall be: 
 
Parcel 1:  $1.90 per Benefit Unit for a total annual assessment of    $7,907.80 
Parcel 2:  $1.90 per Benefit Unit for a total annual assessment of    $2,283.80 
Parcel 3:  $1.90 per Benefit Unit for a total annual assessment of     $630.80 
Parcel 4:  $1.90 per Benefit Unit for a total annual assessment of  $2,827.20 

 

 

APPROVED AND ADOPTED this 4th day of August, 2015. 
 
 
 
       Town of Yucca Valley 
 
 
 
       __________________________  
       Mayor 
 
 
 
 

Attest: 
 
 
 
____________________________________ 
Town Clerk        
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ENGINEER'S REPORT FOR 
 
 

STREET AND DRAINAGE 
MAINTENANCE DISTRICT NO. 1 

BENEFIT ZONES 1-5 
 
 
 
 

Fiscal Year 2015-16 
 
 

 
Prepared for: 

 
 

TOWN OF YUCCA VALLEY 
San Bernardino County, California 

 
 
 
 
 
 

 
Prepared by: 

 

K. Dennis Klingelhofer 
Assessment Engineer 

 
 
 
 
 
 
 
 
 
 
 

April, 2015 
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TOWN OF YUCCA VALLEY 
Street and Drainage Maintenance District No. 1 

Benefit Zones 1-5 

bad – 2015-16 

 

 

 

PRELIMINARY ENGINEER'S REPORT 

TOWN OF YUCCA VALLEY 

STREET AND DRAINAGE MAINTENANCE DISTRICT No. 1, BENEFIT ZONES 1-5 
 
 
 
 
 

TABLE OF CONTENTS 

Section I - Introduction ............................................................................. 1 

Section II – Plans and Specifications ........................................................ 2 

Section III – Estimate of Costs .................................................................. 4 

Table 1: Cost Estimate ............................................................ 4 

Section IV - Assessment Roll ................................................................... 6 

Section V - Method of Apportionment of Assessment ............................... 7 

Section VI - Property Owner List ............................................................ 10 

Appendix A - Assessment Roll 
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TOWN OF YUCCA VALLEY 
Street and Drainage Maintenance District No. 1 

Benefit Zones 1-5 

bad – 2015-16 

 

 

 
PRELIMINARY ENGINEER'S REPORT 

TOWN OF YUCCA VALLEY 
STREET AND DRAINAGE MAINTENANCE DISTRICT No. 1 

BENEFIT ZONES 1-5 
 

The undersigned respectfully submits the enclosed Engineer's Report as directed by the Town 
Council. 

 
Dated: April 10, 2015   

 

By: K. Dennis Klingelhofer, P.E. 
Assessment Engineer 

 

 
 

I HEREBY CERTIFY that the enclosed Engineer's Report, together with Assessment Roll and 
Assessment Diagram thereto attached was filed with me on the day of , 2015. 

 
Lesley Copeland, Town Clerk 
Town of Yucca Valley 
San Bernardino County, California 

 
By   

 
 

I HEREBY CERTIFY that the enclosed Engineer's Report, together with Assessment Roll and 
Assessment Diagram thereto attached was approved and confirmed by the Council of the Town of 
Yucca Valley, San Bernardino County, California, on the day of , 2015. 

 
Lesley Copeland, Town Clerk 
Town of Yucca Valley 
San Bernardino County, California 

 
By   

 
 

I HEREBY CERTIFY that the enclosed Engineer's Report, together with Assessment Roll and 
Assessment Diagram thereto attached was filed with the County Auditor of the County of San 
Bernardino, on the day of , 2015. 

 
Lesley Copeland, Town Clerk 
Town of Yucca Valley 
San Bernardino County, California 

 
By   
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TOWN OF YUCCA VALLEY 
Street and Drainage Maintenance District No. 1 

Benefit Zones 1-5 

1 bad – 2015-16 

 

 

 
 

SECTION I - INTRODUCTION 

 
To ensure a flow of funds for the operation, maintenance and servicing of specified 
improvements within new development, the Town Council adopted Resolution No. 05-61 on 
October 27, 2005 to establish the Town of Yucca Valley Street Maintenance District No. 1 in 
accordance with the provisions of the Government Code and the provisions of Article XIIID of 
the State Constitution (Proposition 218) and the Benefit Act of 1982 of the Government Code. 

 
Since the formation of the District, additional benefit zones have been established as part of 
the conditions of property development and approved by the original property owner(s) and 
the proposed assessments are based upon the costs of maintenance, repair and servicing 
of the improvements that provide special benefit to properties within each benefit zone in the 
District. The annual levy includes all proposed expenditures, fund balances, revenues and 
reserves; and is set aside in a Special Fund by the Town. The assessment to be levied 
within each benefit zone upon the parcels within it are proportionate to the special benefit 
they receive as set forth in the method of apportionment established at the time the time 
each benefit was established. 

 
Payment of the assessment for each parcel will be made in the same manner and at the 
same time as payments are made for property taxes. All funds collected through the 
assessment must be placed in a special fund and can only be used for the purposes stated 
within this report. 

 
As required by the Benefit Assessment Act of 1982, the Engineer's Report prepared for the 
formation of the District described the improvements to be maintained and serviced by the 
District which included: 

 
1. Maintenance and operation of streets, roads and highways including but not limited to 

pavement rehabilitation, restriping, slurry sealing, signing, street sweeping, traffic 
control devices and other repairs needed to keep the streets in a safe condition and to 
preserve the street network; 

 
2. Maintenance and operation of drainage and flood control facilities, including but not 

limited to floodways, channels, percolation pond, storm drain systems including pipes 
and catch basins and appurtenant facilities. 

 
This annual update provides an estimated budget for each benefit zone within the District for 
fiscal year 2015-16 and lists the proposed assessments to be levied upon each assessable lot 
or parcel within the District. 

 
The Town Council may order amendments to the budget as presented herein or confirm the 
report as submitted. Following final approval of the report and confirmation of the 
assessments, the Town Council may order the levy and collection of the assessment for 
Fiscal Year 2015-16. Upon approval, the assessments will be submitted to the San 
Bernardino County Auditor-Controller's Office to be included on the FY 2015-16 tax roll. 
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TOWN OF YUCCA VALLEY 
Street and Drainage Maintenance District No. 1 

Benefit Zones 1-5 

2 bad – 2015-16 

 

 

 

SECTION II - PLANS AND SPECIFICATIONS 

 
The facilities, which are to be constructed within the Street and Drainage Maintenance District 
No. 1, and those which maybe subsequently constructed, will be operated, maintained and 
serviced as generally described as follows: 

 
DESCRIPTION OF IMPROVEMENTS 

TOWN OF YUCCA VALLEY 
STREET AND DRAINAGE MAINTENANCE DISTRICT NO. 1 

 
Zone 1(Tract 16957) - Improvements within this zone consist of streets, roads and highways, 
public alleyways and the storm drain system within Tract No. 16957. The District may maintain 
and operate these improvements including but not limited to pavement repair and rehabilitation, 
restriping, slurry sealing, street sweeping, signing, concrete repair, maintenance of storm drain 
pipes, catch basins and percolation ponds within the subdivision, personnel, electrical energy, 
utilities such as water, materials, contractual services and other items necessary for the 
satisfactory operation of the improvements which shall also include; vandalism abatement. 

 
Zone 2 (Tract 16857) - Improvements within this zone consist of streets, roads and highways, 
public alleyways and the storm drain system within Tract No. 16587. The District may maintain 
and operate these improvements including but not limited to pavement repair and rehabilitation, 
restriping, slurry sealing, street sweeping, signing, concrete repair, maintenance of storm drain 
pipes, catch basins and percolation ponds within the subdivision, personnel, electrical energy, 
utilities such as water, materials, contractual services and other items necessary for the 
satisfactory operation of the improvements which shall also include; vandalism abatement. 

 
Zone 3 (Tract 17328) - Improvements within this zone consist of streets, roads and highways, 
public alleyways and the storm drain system within Tract No. 17328. The District may maintain 
and operate these improvements including but not limited to pavement repair and rehabilitation, 
restriping, slurry sealing, street sweeping, signing, concrete repair, maintenance of storm drain 
pipes, catch basins and percolation ponds within the subdivision, personnel, electrical energy, 
utilities such as water, materials, contractual services and other items necessary for the 
satisfactory operation of the improvements which shall also include; vandalism abatement. 

 
Zone 4 (Tract 17633) - Improvements within this zone consist of streets, roads and highways, 
public alleyways and the storm drain system within Tract No. 17633. The District may maintain 
and operate these improvements including but not limited to pavement repair and rehabilitation, 
restriping, slurry sealing, street sweeping, signing, concrete repair, maintenance of storm drain 
pipes, catch basins and percolation ponds within the subdivision, personnel, electrical energy, 
utilities such as water, materials, contractual services and other items necessary for the 
satisfactory operation of the improvements which shall also include; vandalism abatement. 

 
Zone 5 (Tract 17328) - Improvements within this zone consist of streets, roads and highways, 
public alleyways and the storm drain system within Tract No. 17328. The District may maintain 
and operate these improvements including but not limited to pavement repair and rehabilitation, 
restriping, slurry sealing, street sweeping, signing, concrete repair, maintenance of storm drain 
pipes, catch basins and percolation ponds within the subdivision, personnel, electrical energy, 
utilities such as water, materials, contractual services and other items necessary for the 
satisfactory operation of the improvements which shall also include; vandalism abatement. 
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TOWN OF YUCCA VALLEY 
Street and Drainage Maintenance District No. 1 

Benefit Zones 1-5 

3 bad – 2015-16 

 

 

 

The plans and specifications for the improvements within each benefit zone are on file in the 
Office of the Town Engineer, Community Development/Public Works Department of the Town 
of Yucca Valley. 
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TOWN OF YUCCA VALLEY 
Street and Drainage Maintenance District No. 1 

Benefit Zones 1-5 

4 bad – 2015-16 

 

 

 

SECTION III - ESTIMATE OF COST 

 
The 1982 Act provides that the total cost of maintenance and operation of the streets and 
drainage facilities can be recovered by the District including administration of the District, 
engineering fees, legal fees, printing, posting, and mailing of notices, and all other costs 
associated with the annual levy and collection of assessments can also be included. 

 
The following operation, maintenance and servicing costs for Fiscal Year 2015-16 are 
proposed to be included in the Street and Drainage Maintenance District No.1, including 
contributions to reserves. 

 
The 1982 Act requires that a special fund be set up for the revenues and expenditures of the 
District. Funds raised by assessment shall be used only for the purpose as stated herein.  Any 
balance remaining on July 1 must be carried over to the next fiscal year. 

 
 
 
 
 

Town of Yucca Valley 

Street and Drainage Maintenance District No. 1 

Estimated Annual Costs 

 
Fiscal Year 2015-16 

 

Benefit Zone 1 

(Tract 16957) 

 

Benefit Zone 2 

(Tract 16587) 

 

Benefit Zone 3 

(Tract 17328) 

 

Benefit Zone 4 

(Tract 17633) 

 

Benefit Zone 5 

(PM 17455) 

Maintenance & Servicing 

Surfacing  $ - $    4,700.00 $ - $ - $ 1,255.00 

Street Sweeping  $ - $ 300.00 $ - $ - $ 100.00 

Vandalism Abatement  $ - $ 350.00 $ - $ - $ 300.00 

Storm Drain Maintenance  $ - $    2,600.00 $ - $ - $ 4,600.00 

Rehabilitation Reserve  $ - $  10,700.00 $ - $ - $ 3,800.00 

 Subtotal $ - $   18,650.00 $ - $ - $ 10,055.00 

Incidental Expenses 

City Administration  $ 1, 000.00 $ 1,000.00 $ 1 ,000.00 $ 1 ,000.00 $ 1,000.00 

Assessment  Engineering  $ 750.00 $ 650.00 $ 650.00 $ 650.00 $ 500.00 

County Administration Fee  $ 350.00 $ 500.00 $ 300.00 $ 550.00 $ 200.00 

Operating Reserve  $ - $ - $ - $ - $ - 

 Subtotal $ 2, 100.00 $ 2,150.00 $ 1 ,950.00 $ 2 ,200.00 $ 1,700.00 

Annual Levy 

Total Maintenance and Incidental Expenses $    2, 100.00 $  20,800.00 $    1 ,950.00 $    2 ,200.00 $ 11,755.00 

Less Contribution from Reserves          
Operating $ - $ - $ - $ - $ (2,000.00) 

Capital Replacement $ - $ - $ - $ - $ - 

Balance to Levy $ 2, 100.00 $   20,800.00 $ 1 ,950.00 $ 2 ,200.00 $ 13,755.00 

Total EDU's /BU's  34 55  17  61  7,184 

Proposed Levy per EDU $ 61.76 $ 378.18 $ 114.70 $ 36.06 $ 1.90 

Maximum Allowable Levy per EDU $ 845.96 $ 486.83 $ 737.30 $ 505.31 $ 2.24 

Fund Balance Summary 

Operating Reserve (Projected as of July 1, 2015) $ 4, 186.43 $ 4,186.43 $ 4 ,186.43 $ 4 ,186.43 $ 6,442.04 

Contribution to Operating Reserve $ - $ - $ - $ - $ 2,000.00 

Porjected Operating Reserve as of June 30, 2016 $ 4, 186.43 $ 4,186.43 $ 4 ,186.43 $ 4 ,186.43 $ 8,442.04 

Capital Replacement Reserve (Projected as of July 1, 2015) $ - $ - $ - $ - $ 33,683.33 

Contribution to Capital Replacement Reserve $ - $  10,700.00 $ - $ - $ 3,800.00 

Proejcted Capital Replacement Reserve as of June 30, 2016 $ - $   10,700.00 $ - $ - $ 37,483.33 
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TOWN OF YUCCA VALLEY 
Street and Drainage Maintenance District No. 1 

Benefit Zones 1-5 

5 bad – 2015-16 

 

 

 

Since construction of the improvements in several of the benefit zones has not been 
completed, a reduced assessment is proposed to be levied in several of the benefit zones 
for 2015-16. However, the Maximum Annual Assessment per EDU will be increased as 
established at the time of formation by the change in Consumer Price Index for all Urban 
Consumers for the Los Angeles Area (December – December) to provide sufficient 
revenues for the maintenance of the improvements in future years. The Maximum Allowable 
Assessment by Benefit Zone for 2015-16 shall be as shown below: 

 
 Fiscal Year 

Benefit Zone 2011-12 2012-13 2013-14 2014-15 2015-16 

% Change in CPI 
 

 
Zone 1 - Tract 16957 

1.23% 2.29% 1.93% 1.14% 1.68% 

$ 782.85 $ 800.76 $ 816.23 $ 832.00 $ 845.96 

Zone 2 - Tract 16587 $ 450.51 $ 460.81 $ 469.72 $ 478.80 $ 486.83 

Zone 3 - Tract 17328 $ 682.30 $ 697.90 $ 711.39 $ 725.14 $ 737.30 

Zone 4 - Tract 17633 $ 467.61 $ 478.31 $ 487.55 $ 496.97 $ 505.31 

Zone 5 - Tract 17455 $ 2.07 $ 2.12 $ 2.16 $ 2.20 $ 2.24 

 
The Town shall have no obligation to commit funds in excess of the assessment revenues 
collected for the maintenance of the improvements within each benefit zone and the level of 
maintenance provided shall be adjusted to match the funds available. In addition, funds 
collected may be used to reimburse the Town for any funds advanced, including funds 
advanced for district administration. 

 
The funds in the Rehabilitation Reserve for each Benefit Zone will be set aside annually and 
shall only be used for the replacement or rehabilitation of the improvements within that 
Benefit Zone unless the Town determines that there is a surplus based upon expected 
future replacement costs. 

 
Funds raised by the assessments shall be used only for the purpose as stated herein. Any 
balance remaining on July 1 must be carried over to the next fiscal year unless the funds are 
being accumulated for future capital improvements and operating reserves. The District 
may accumulate an operating reserve which shall not exceed the annual estimated costs of 
maintenance and servicing. 

 
The 1982 Act requires that a special fund be set up for the revenues and expenditures of the 
District. Funds raised by assessment shall be used only for the purpose as stated herein.  Any 
balance remaining on July 1 must be carried over to the next fiscal year. 

8.9.d

Packet Pg. 193

A
tt

ac
h

m
en

t:
 B

en
ef

it
 A

ss
es

sm
en

t 
D

is
tr

ic
t 

E
n

g
in

ee
ri

n
g

 R
ep

o
rt

s 
 (

11
29

 :
 A

n
n

u
al

 A
ss

es
sm

en
t)



TOWN OF YUCCA VALLEY 
Street and Drainage Maintenance District No. 1 

Benefit Zones 1-5 

6 bad – 2015-16 

 

 

 

SECTION IV - ASSESSMENT ROLL 
 

The proposed assessment for Fiscal Year 2015-16 apportioned to each lot or parcel, as shown 
on the latest roll at the Assessor's Office, is shown in Appendix A. 

 
The description of each lot or parcel is part of the records of the Assessor of the County of San 
Bernardino and these records are, by reference, made part of this Report. 

 
The total Assessment to be levied for 2015-16 Fiscal Year as approved by the Town Council 
per EDU/BU is shown below. 

 
 

 
Zone 

 

Number of 
EDU’s/Trips 

 

Rate per 
EDU/BU’s 

Total FY15-16 
Assessment 

Benefit Zone 1 (Tract 16957) 34 $61.76 $2,099.84 

Benefit Zone 2 (Tract 16587) 55 $378.18 $20,799.90 

Benefit Zone 3 (Tract 17328) 17 $114.70 $1,949.90 

Benefit Zone 4 (Tract 17633) 61 $36.06 $2,199.66 

Benefit Zone 5 (PM 17455) 7,184 $1.90 $13,649.60 
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TOWN OF YUCCA VALLEY 
Street and Drainage Maintenance District No. 1 

Benefit Zones 1-5 

7 bad – 2015-16 

 

 

 

SECTION V -  METHOD OF APPORTIONMENT OF ASSESSMENT 

 
Chapter 6.4, Division 2, Title 5, of the Government Code, the Benefit Assessment Act of 1982, 
permits the establishment of assessment districts by Cities for the purpose of financing the 
maintenance and operation of certain public improvements including streets and drainage 
facilities. 

 
Section 54711 of the Benefit Assessment Act of 1982 requires that maintenance assessments 
be levied according to benefit rather than according to assessed value. This Section states: 

 
(a) No benefit assessment shall be levied pursuant to this chapter unless it meets all 

of the following requirements: 
 

 
(1) The amount of the assessment imposed on any parcel of property shall be 

related to the benefit to the parcel which will be derived from the provision of 
the service. Except as provided in subdivision (d) or (e) of Section 54715, in 
the case of a benefit assessment for flood control services, the benefit must 
be determined on the basis of the proportionate storm water runoff from 
each parcel. In the case of an assessment for the maintenance of streets, 
roads, or highways, the benefit shall be in proportion to the estimated traffic 
volume to be generated by each parcel assessed, or by any other 
reasonable basis as determined by the legislative body. 

 
(2) The annual aggregate amount of the assessment shall not exceed the 

estimated annual cost of providing the service. 
 

(3) The revenue derived from the assessment shall not be used to pay the cost 
of any service other than the service for which the assessment was levied. 

 
(b) This section does not limit or prohibit the levy or collection of any other fee, 

charge, or tax for the provision of services, except that a maintenance district 
formed pursuant to Chapter 7 (commencing with Section 1550) of Division 2 of 
the Streets and Highways Code shall impose an assessment pursuant to this 
chapter only as an alternative to imposing a property tax for the provision of street 
lighting services. 

 
Excepted from the assessment would be the areas of all public streets, public avenues, public 
lanes, public roads, public drives, public courts, public alleys, all easements and rights-of-ways, 
all public parks, greenbelts and parkways, public school property and all other publicly owned 
property. 

 
The costs for the operation, maintenance and servicing of the improvements maintained for 
each zone are apportioned in accordance with the methodology which was established by the 
Town Council upon formation of the District and is shown below: 

 
Method of Assessment –  Zones 1- 
4 

 

Benefit Zones 1-4 were established to provide a funding source for the maintenance and 
servicing of streets, roads, highways and storm drain facilities within the boundaries of each 
Benefit Zone which consist of single family residential parcels.  The services within each of 
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TOWN OF YUCCA VALLEY 
Street and Drainage Maintenance District No. 1 

Benefit Zones 1-5 

8 bad – 2015-16 

 

 

 

these Benefit Zones consist of the maintenance of public roads which provide access and 
drainage to those parcels of land within each Benefit Zone. 

 
Parcels benefiting from the street and storm drainage maintenance within each of these Benefit 
Zones have been determined to be predominantly of the same land use type, specifically, 
single family detached home sites. Therefore, each home within each Benefit Zone receives 
the same benefit from the maintenance of the streets and drainage improvements and shall be 
treated equally in determining the method of spreading assessments. 

 
The assessment costs for the operation; maintenance and servicing of the improvements are 
apportioned in accordance with the methodology as established by the Town Council upon 
formation of the District and the establishment of each benefit zone. It was determined at that 
time that the most equitable method for spreading the estimated benefit received by each 
parcel should be based on the Equivalent Dwelling Unit (EDU) method. Each residential parcel 
will be assessed on the basis of one EDU per parcel. The formula for each of the Benefit 
Zones 1-4 is as follows: 

 
Assessable budget ÷ total EDUs = rate per EDU 

 

 

Benefit 
Zone 

 
Landuse 

 
Parcels 

Dwelling 
Units 

EDU 
Factor 

Total 
EDUs 

 
Rate/EDU 

Total 
Asmt. 

 
1 

 
Residential 

 

 
34 

 

 
34 

 

 
1.00/DU 

 

 
34 

 

 
$61.76 

 

 
$2,099.84 

2 Residential 55 55 1.00/DU 55 $378.18 $20,799.90 

3 Residential 17 17 1.00/DU 17 $114.70 $1,949.90 

4 Residential 61 61 1.00/DU 61 $36.06 $2,199.66 

 
Method of Assessment - Zone 5 

 

Benefit Zone 5 was established to provide a funding source for the maintenance and servicing 
of streets, roads, highways and storm drain facilities within the boundaries of Benefit Zone 5. 
As a condition of development, the developer was required to construct Palisades Drive from 
the boundary of Parcel Map 17455 to Avalon Street. Palisades Drive is the primary access to 
the area within Parcel Map 17455. Parcel No. 0601-201-37-0000 located adjacent to Parcel 
Map 17455 takes primary access from Avalon Street, and therefore only receives an incidental 
benefit from the improvements to be maintained by the District. 

 
The assessment costs for the operation; maintenance and servicing of the improvements are 
apportioned on the basis of the trips estimated to be generated by each parcel in accordance 
with the methodology as established by the Town Council upon formation of the Benefit Zone. 
The parcels will be assessed on the basis of one Benefit Unit (BU) per trip generated. Trip 
generation rates were based upon land use and the trip generation rates shown in the AGR 
Traffic Study prepared at the time of development approval. The formula is as follows: 

 
Assessable budget ÷ total BU’s = rate per BU 
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TOWN OF YUCCA VALLEY 
Street and Drainage Maintenance District No. 1 

Benefit Zones 1-5 

9 bad – 2015-16 

 

 

 
 
 

Benefit 
Zone 

 
Landuse 

Building 
Sq Ft 

Avg 
Daily 
Trips 

 
Total 
BU’s 

 
Rate/BU 

Total 
Asmt. 

 
 
 

5 

 
Parcel 1 - Home Depot 

 
139,656 

 
4,162 

 
4,162 

 
$1.90 

 
 

 
$13,649.60 

Parcel 2 – Specialty Retail 
Parcel 3 – Specialty Retail 

27,110 
7,500 

1,202 
332 

1,202 
332 

$1.90 
$1.90 

Parcel 4 – Fast Food 3,000 1,488 1,488 $1.90 
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TOWN OF YUCCA VALLEY 
Street and Drainage Maintenance District No. 1 

Benefit Zones 1-5 

10 bad – 2015-16 

 

 

 
 

SECTION VI - PROPERTY OWNER LIST 
 

 
A list of names and addresses of the owners of all parcels within the Street and Drainage 
Maintenance Districts shown on the last equalized Property Tax Roll of the Assessor of the 
County of San Bernardino, which by reference is hereby made a part of this report. This list is 
keyed to the Assessor's Parcel Numbers as shown on the Assessment Roll in Appendix A. 
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TOWN OF YUCCA VALLEY 
Street and Drainage Maintenance District No. 1 

Benefit Zones 1-5 

11 bad – 2015-16 

 

 

 
 

APPENDIX A 
 

TOWN OF YUCCA VALLEY 

STREET AND DRAINAGE MAINTENANCE DISTRICT No. 1 
ASSESSMENT ROLL 
Fiscal Year 2015-16 
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12 bad – 2015-16 

TOWN OF YUCCA VALLEY 
Street and Drainage Maintenance District No. 1 

Benefit Zones 1-5 

 

 

 

 

Benefit Zone 1 - Tract 16957 
 

 

 
APN 

Maximum 

Allowable 

Assessment 

 

Assessment to 

Levy 

585621010000 $845.96 $61.76 

585621020000 $845.96 $61.76 

585621030000 $845.96 $61.76 

585621040000 $845.96 $61.76 

585621050000 $845.96 $61.76 

585621060000 $845.96 $61.76 

585621070000 $845.96 $61.76 

585621080000 $845.96 $61.76 

585621090000 $845.96 $61.76 

585621100000 $845.96 $61.76 

585621110000 $845.96 $61.76 

585621120000 $845.96 $61.76 

585621130000 $845.96 $61.76 

585621140000 $845.96 $61.76 

585621150000 $845.96 $61.76 

585621160000 $845.96 $61.76 

585621170000 $845.96 $61.76 

585621180000 $845.96 $61.76 

585621190000 $845.96 $61.76 

585621200000 $845.96 $61.76 

585621210000 $845.96 $61.76 

585621220000 $845.96 $61.76 

585621230000 $845.96 $61.76 

585621240000 $845.96 $61.76 

585621250000 $845.96 $61.76 

585621260000 $845.96 $61.76 

585621270000 $845.96 $61.76 

585621280000 $845.96 $61.76 

585621290000 $845.96 $61.76 

585621300000 $845.96 $61.76 

585621310000 $845.96 $61.76 

585621320000 $845.96 $61.76 

585621330000 $845.96 $61.76 

585621340000 $845.96 $61.76 

Total: $28,762.64 $2,099.84 
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13 bad – 2015-16 

TOWN OF YUCCA VALLEY 
Street and Drainage Maintenance District No. 1 

Benefit Zones 1-5 

 

 

 

 

Benefit Zone 2 - Tract 16587 
 

 
APN 

Maximum 

Allowable 

Assessment 

 

Assessment to 

Levy 

 
APN 

Maximum 

Allowable 

Assessment 

 

Assessment 

to Levy 

587441010000 $486.83 $378.18 587441290000 $486.83 $378.18 

587441020000 $486.83 $378.18 587441300000 $486.83 $378.18 

587441030000 $486.83 $378.18 587441310000 $0.00 $0.00 

587441040000 $486.83 $378.18 587451040000 $486.83 $378.18 

587441050000 $486.83 $378.18 587451050000 $486.83 $378.18 

587441060000 $486.83 $378.18 587451060000 $486.83 $378.18 

587441070000 $486.83 $378.18 587451070000 $486.83 $378.18 

587441080000 $486.83 $378.18 587451080000 $486.83 $378.18 

587441090000 $486.83 $378.18 587451090000 $486.83 $378.18 

587441100000 $486.83 $378.18 587451100000 $486.83 $378.18 

587441110000 $486.83 $378.18 587451110000 $486.83 $378.18 

587441120000 $486.83 $378.18 587451120000 $486.83 $378.18 

587441130000 $486.83 $378.18 587451130000 $486.83 $378.18 

587441140000 $486.83 $378.18 587451140000 $486.83 $378.18 

587441150000 $486.83 $378.18 587451150000 $486.83 $378.18 

587441160000 $486.83 $378.18 587451160000 $486.83 $378.18 

587441170000 $486.83 $378.18 587451170000 $486.83 $378.18 

587441180000 $486.83 $378.18 587451180000 $486.83 $378.18 

587441190000 $486.83 $378.18 587451190000 $486.83 $378.18 

587441200000 $486.83 $378.18 587451200000 $486.83 $378.18 

587441210000 $486.83 $378.18 587451210000 $486.83 $378.18 

587441220000 $486.83 $378.18 587451220000 $486.83 $378.18 

587441230000 $486.83 $378.18 587451230000 $486.83 $378.18 

587441240000 $486.83 $378.18 587451240000 $486.83 $378.18 

587441250000 $486.83 $378.18 587451250000 $486.83 $378.18 

587441260000 $486.83 $378.18 587451260000 $486.83 $378.18 

587441270000 $486.83 $378.18 587451270000 $486.83 $378.18 

587441280000 $486.83 $378.18 587451280000 $486.83 $378.18 

 TOTAL ASSEMENT $26,775.65 $20,799.90 
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14 bad – 2015-16 

TOWN OF YUCCA VALLEY 
Street and Drainage Maintenance District No. 1 

Benefit Zones 1-5 

 

 

 

 

Benefit Zone 3 - Tract 17328 
 

 
APN 

Maximum 

Allowable 

Assessment 

 

Assessment to 

Levy 

588311100000 $737.30 $114.70 

588311110000 $737.30 $114.70 

588311120000 $737.30 $114.70 

588311130000 $737.30 $114.70 

588311140000 $737.30 $114.70 

588311150000 $737.30 $114.70 

588311160000 $737.30 $114.70 

588311170000 $737.30 $114.70 

588311180000 $737.30 $114.70 

588311190000 $737.30 $114.70 

588311200000 $737.30 $114.70 

588311210000 $737.30 $114.70 

588311220000 $737.30 $114.70 

588311230000 $737.30 $114.70 

588311240000 $737.30 $114.70 

588311250000 $737.30 $114.70 

588311260000 $737.30 $114.70 

TOTAL ASSEMENT $12,534.10 $1,949.90 
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15 bad – 2015-16 

TOWN OF YUCCA VALLEY 
Street and Drainage Maintenance District No. 1 

Benefit Zones 1-5 

 

 

 

Benefit Zone 4 - Tract 17633 
 

 
Tract 

 
Lot 

Maximum 

Allowable 

Assessment 

 

Assessment 

to Levy 

 
Lot 

Maximum 

Allowable 

Assessment 

 

Assessment 

to Levy 

17633 1 $505.31 $36.06 32 $505.31 $36.06 

17633 2 $505.31 $36.06 33 $505.31 $36.06 

17633 3 $505.31 $36.06 34 $505.31 $36.06 

17633 4 $505.31 $36.06 35 $505.31 $36.06 

17633 5 $505.31 $36.06 36 $505.31 $36.06 

17633 6 $505.31 $36.06 37 $505.31 $36.06 

17633 7 $505.31 $36.06 38 $505.31 $36.06 

17633 8 $505.31 $36.06 39 $505.31 $36.06 

17633 9 $505.31 $36.06 40 $505.31 $36.06 

17633 10 $505.31 $36.06 41 $505.31 $36.06 

17633 11 $505.31 $36.06 42 $505.31 $36.06 

17633 12 $505.31 $36.06 43 $505.31 $36.06 

17633 13 $505.31 $36.06 44 $505.31 $36.06 

17633 14 $505.31 $36.06 45 $505.31 $36.06 

17633 15 $505.31 $36.06 46 $505.31 $36.06 

17633 16 $505.31 $36.06 47 $505.31 $36.06 

17633 17 $505.31 $36.06 48 $505.31 $36.06 

17633 18 $505.31 $36.06 49 $505.31 $36.06 

17633 19 $505.31 $36.06 50 $505.31 $36.06 

17633 20 $505.31 $36.06 51 $505.31 $36.06 

17633 21 $505.31 $36.06 52 $505.31 $36.06 

17633 22 $505.31 $36.06 53 $505.31 $36.06 

17633 23 $505.31 $36.06 54 $505.31 $36.06 

17633 24 $505.31 $36.06 55 $505.31 $36.06 

17633 25 $505.31 $36.06 56 $505.31 $36.06 

17633 26 $505.31 $36.06 57 $505.31 $36.06 

17633 27 $505.31 $36.06 58 $505.31 $36.06 

17633 28 $505.31 $36.06 59 $505.31 $36.06 

17633 29 $505.31 $36.06 60 $505.31 $36.06 

17633 30 $505.31 $36.06 61 $505.31 $36.06 

17633 31 $505.31 $36.06 

TOTAL ASSEMENT $30,823.91 $2,199.66 
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16 bad – 2015-16 

TOWN OF YUCCA VALLEY 
Street and Drainage Maintenance District No. 1 

Benefit Zones 1-5 

 

 

 
 
 
 
 

Benefit Zone 5 - Map 17455 
 

 

Assessor Parcel 

Number 

 
Landuse 

Building 

Sq Ft 

Avg Daily 

Trips 

Total 

EDUs 

 
Rate/EDU 

Total 

Asmt. 

 

 
601201450000 

 

 
Parcel 1 - Home Depot 

 

 
139,656 

 

 
4,162 

 

 
4,162 

 

 
$1.90 

 

 
$ 7,907.80 

601201460000 Parcel 2 – Specialty Retail 27,110 1,202 1,202 $1.90 $ 2,283.80 

601201470000 Parcel 3 – Specialty Retail 7,500 332 332 $1.90 $ 630.80 

601201480000 Parcel 4 – Fast Food 3,000 1,488 1,488 $1.90 $ 2,827.20 

Total  $13,649.60 

 

8.9.d

Packet Pg. 204

A
tt

ac
h

m
en

t:
 B

en
ef

it
 A

ss
es

sm
en

t 
D

is
tr

ic
t 

E
n

g
in

ee
ri

n
g

 R
ep

o
rt

s 
 (

11
29

 :
 A

n
n

u
al

 A
ss

es
sm

en
t)



 

 
 
 
 
 

ENGINEER'S REPORT FOR 
 

LANDSCAPE AND LIGHTING 
MAINTENANCE DISTRICT NO. 1 

BENEFIT ZONES 1-4 

 
 
 

Fiscal Year 2015-16 

 
 
 

Prepared for: 
 

TOWN OF YUCCA VALLEY 
San Bernardino County, California 

 
 
 
 
 

 
Prepared by: 

 
K. Dennis Klingelhofer, P.E. 

Assessment Engineer 

 
 
 

April, 2015
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llmd – 2015-16 
 

 
PRELIMINARY ENGINEER'S REPORT 

 
 TOWN OF YUCCA VALLEY 
 
 LANDSCAPE & LIGHTING MAINTENANCE DISTRICT No. 1, BENEFIT ZONES 1-4 
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llmd – 2015-16 
 

TOWN OF YUCCA VALLEY 
LANDSCAPE AND LIGHTING MAINTENANCE DISTRICT NO. 1 

BENEFIT ZONES 1-4 
 
The undersigned respectfully submits the enclosed Engineer's Report as directed by the Town 
Council. 
 
Dated: _April 10, 2015             
       By: K. Dennis Klingelhofer, P.E. 
        Assessment Engineer 
 
 
I HEREBY CERTIFY that the enclosed Preliminary Engineer's Report, together with Assessment 
Roll and Assessment Diagram thereto attached was filed with me on the   day of  , 
2015. 
 
         Lesley Copeland, Town Clerk 
         Town of Yucca Valley 
         San Bernardino County, California 
 
         By  
 
 
I HEREBY CERTIFY that the enclosed Engineer's Report, together with Assessment Roll and 
Assessment Diagram thereto attached was approved and confirmed by the Council of the Town of 
Yucca Valley, San Bernardino County, California, on the   day of   , 2015. 
 
         Lesley Copeland, Town Clerk 
         Town of Yucca Valley 
         San Bernardino County, California 
 
         By  
 
 
I HEREBY CERTIFY that the enclosed Engineer's Report, together with Assessment Roll and 
Assessment Diagram thereto attached was filed with the County Auditor of the County of San 
Bernardino, on the    day of    , 2015. 
 
         Lesley Copeland, Town Clerk 
         Town of Yucca Valley 
         San Bernardino County, California 
 
         By  
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TOWN OF YUCCA VALLEY 
                             Landscape & Lighting Maintenance District No. 1 

Benefit Zones 1-4 

llmd – 2015-16 1 

 
SECTION I - INTRODUCTION 

 
To insure a flow of funds for the maintenance, repair and servicing of specified improvements 
within Tract 16957; the Town Council adopted Resolution No. 05-60 on October 27, 2005 to 
establish the District in accordance with the provisions of Part 2 of Division 15 of the California 
Streets and Highways Code, Sections 22500 through 22679, and the provisions of Article XIIID of 
the State Constitution (Proposition 218). 
 
The District was established as part of the conditions of property development and approved by 
the original property owner(s) and the proposed assessments are based upon the costs of 
maintenance, repair and servicing of the improvements that provide special benefit to properties 
within the District.  The annual levies includes all proposed expenditures, fund balances, 
revenues and reserves, and are set aside in a Special Fund by the Town.  The assessment to be 
levied upon the parcels within each Benefit Zone are proportionate to the special benefit they 
receive as set forth in the method of apportionment established at the time the time the Benefit 
Zone was formed. 
 
Payment of the assessment for each parcel will be made in the same manner and at the same 
time as payments are made for property taxes.  All funds collected through the assessment must 
be placed in a special fund and can only be used for the purposes stated within this report. 
 
As required by the Landscaping and Lighting Act of 1972, this Engineer's Report describes the 
improvements to be maintained by the District, provides an estimated budget for the District, sets 
the Maximum Allowable Assessment which may be levied upon each parcel and lists the 
proposed assessments to be levied upon each assessable lot or parcel within the District for 
2015-16   
 
The Town will hold a Public Hearing on _________, to provide an opportunity for any interested 
person to be heard.  Following consideration of public comments and review of this report, the 
Town Council may order amendments to the Report or confirm the report as submitted.  
Following final approval of the report and confirmation of the assessments, the Town Council may 
order the levy and collection of the assessment for Fiscal Year 2015-16.  Upon approval, the 
assessments will be submitted to the San Bernardino County Auditor-Controller's Office to be 
included on the FY 2015-16 tax roll. 
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TOWN OF YUCCA VALLEY   
                         Landscape & Lighting Maintenance District No. 1 

 Benefit Zones 1-4 

llmd – 2015-16 2 

  
 

 
SECTION II - PLANS AND SPECIFICATIONS 
 
The facilities, which will be constructed, maintained, repaired and serviced each Benefit Zone 
within Landscaping and Lighting Maintenance District No. 1 and which provide special benefits 
to parcels and properties within each Benefit Zone may include the following:  

 Regular maintenance, repair and replacement of all facilities within the public rights-
of-ways or easements which shall include, but not be limited to, the landscaping, 
irrigation system, signage, perimeter wall, retaining walls, pedestrian path and 
erosion control plantings within or adjacent to the detention basins and drainage 
swale.  

 Operation, maintenance, repairs, replacement of and power for the street lighting. 

 Regular maintenance, repair and replacement of the landscape parkway strip and 
street trees. 

 Regular maintenance, repair and replacement of landscaping within public rights-of-
ways or easements, and perimeter walls, including graffiti removal. 

 Regular maintenance, repair and replacement of pedestrian pathways, within the 
public rights-of-ways or easements. 

 Administrative services to operate the District. 
 
Services include, but are not limited to: personnel; electrical energy; utilities such as water; 
materials; contractual services; grading; clearing; removal of debris; installation or construction 
of curbs, gutters, walls, sidewalks, paving, irrigation, drainage, hardscapes, trees, furnishings 
such as pots, bollards, tree grates, and appurtenant facilities as required to provide an 
aesthetically pleasing environment throughout the District; and other items necessary for the 
maintenance or servicing or both including the facilities described below. 
 
Maintenance means the furnishing of services and materials for the ordinary and usual 
operations, maintenance and servicing of the landscaping, public park facilities and appurtenant 
facilities, including repair, removal or replacement of all or part of any of the landscaping, public 
park or appurtenant facilities; providing for the life, growth, health and beauty of the 
landscaping, including cultivation, irrigation, trimming, spraying, fertilizing and treating for 
disease or injury; and the removal of trimmings, rubbish, debris and other solid waste.  Servicing 
means the furnishing of water for the irrigation of the landscaping, and recreational facilities or 
appurtenant facilities. 
 
Plans and specifications for the improvements within each Benefit Zone shall be as approved by 
the Town of Yucca Valley and upon approval shall be placed on file in the Office of the Town 
Engineer, Community Development/Public Works Department, Town of Yucca Valley.  Town 
staff will determine the frequency and specific maintenance activities required to maintain these 
improvements.  
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TOWN OF YUCCA VALLEY     
                       Landscape & Lighting Maintenance District No. 1 

Benefit Zones 1-4 

llmd – 2015-16 3 

 
 
SECTION III - ESTIMATE OF COST 
 
The 1972 Act provides that the total cost of installation, construction, operation, maintenance 
and servicing of landscaping and appurtenant facilities can be recovered by the District.  
Maintenance can include the repair and replacement of existing facilities.  Servicing can include 
electrical and associated costs from a public utility. Incidental expenses, including administration 
of the District, engineering fees, legal fees, printing, posting, and mailing of notices, and all other 
costs associated with the annual collection process can also be included. 
 
The projected costs for the maintenance, repair and servicing costs of the improvements within 
each Benefit including contributions to reserves for Fiscal Year 2015-16 are summarized below.   
 

 
 

Since construction of the improvements in Benefit Zones 1, 3 and 4 have not been completed, a 
reduced assessment is proposed to be levied for 2015-16.  However, as established at the time 
of District Formation, the Maximum Allowable Annual Assessment per EDU which may be 

Fiscal Year 2015-16

Benefit Zone 1 

(Tract 16957)

Benefit Zone 2 

(Tract 16587)

Benefit Zone 3 

(Tract 17328)

Benefit Zone 4 

(Tract 17633)

Electricity for Street Lights -$                1,300.00$       -$               -$               

Acoma Trail Parkway Maintenance -$                1,875.00$       -$               -$               

Yucca Trail Parkway Maintenance -$                -$               -$               -$               

Irrigation Water -$                900.00$          -$               -$               

Landscape Maintenance -$                -$               -$               

Retention Basin Landscape & Irrigation -$                3,350.00$       -$               -$               

Capital Replacements -$                750.00$          -$               -$               

Subtotal -$                8,175.00$       -$               -$               

Town Administration 1,000.00$        1,000.00$       1,000.00$       1,000.00$       

Assessment Engineering 750.00$           650.00$          650.00$          650.00$          

County Administration Fees 350.00$           500.00$          250.00$          600.00$          

Subtotal 2,100.00$        2,150.00$       1,900.00$       2,250.00$       

Total Direct and Administration Costs 2,100.00$        10,325.00$     1,900.00$       2,250.00$       

Capital Replacement Reserve Contribution -$                -$               -$               -$               

Operating Reserve Contribution

Less Contribution from Reserves

      Operating -$                -$               -$               -$               

      Capital Replacement -$                -$               -$               -$               

Balance to Levy 2,100.00$        10,325.00$     1,900.00$       2,250.00$       

Total EDU's 34 55 17 61

Proposed Levy per Edu 61.76$             187.72$          111.76$          36.88$            

Maximum Allowable Levy 215.80$           245.11$          424.20$          209.38$          

Operating Reserve (Projected as of July 1, 2015) 3,998.00$        3,998.00$       3,998.00$       3,998.00$       

Contribution to Operating Reserve -$                -$               -$               -$               

Porjected Operating Reserve as of June 30, 2016 3,998.00$        3,998.00$       3,998.00$       3,998.00$       

Capital Replacement Reserve  (Projected as of July 1, 2015 -$                -$               -$               -$               

Contribution to Capital Replacement Reserve -$                -$               -$               -$               

Proejcted Capital Replacement Reserve as of June 30, 2016 -$                -$               -$               -$               

Fund Balance Summary  (Projected as of June 30, 2014)

Town of Yucca Valley

Lighting and Landscape Maintenance District No. 1

Estimated Annual Costs Fiscal Year 2015-16

Estimated Annual Maintenace Cost 

Administration Costs 

Annual Levy 
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TOWN OF YUCCA VALLEY     
                       Landscape & Lighting Maintenance District No. 1 

Benefit Zones 1-4 

llmd – 2015-16 4 

levied in future years will be increased by the Consumer Price Index for all Urban Consumers 
for the Los Angeles Area (December – December) to provide sufficient revenues for the 
maintenance of the improvements in future years.  The Maximum Allowable Annual Assessment 
for 2015-16 shall be as shown below: 
 

 
 

The Town shall have no obligation to commit funds in excess of the assessment revenues 
collected for the maintenance of the improvements and the level of maintenance provided shall 
be adjusted to match the funds available. 
 
The funds in the Capital Replacement Reserve will be used for the replacement or rehabilitation 
of landscaping, irrigation systems, signage, perimeter walls, retaining walls, streetlights, 
pathways or other improvements maintained by the District. The funds will be set aside annually 
and shall only be used for the replacement or rehabilitation of the improvements unless the 
Town determines that there is a surplus based upon expected future replacement costs.   
 
The 1972 Act requires that a special fund be set up for the revenues and expenditures of the 
District.  Funds raised by the assessments shall be used only for the purpose as stated herein.  
Any balance remaining on July 1 must be carried over to the next fiscal year unless the funds 
are being accumulated for future capital improvements and operating reserves.  The District 
may accumulate an operating reserve which shall not exceed the annual estimated costs of 
maintenance and servicing.   

 
 
 

2012-13 2013-14 2014-15 2015-16

2.29% 1.93% 1.14% 1.68%

Zone 1 - Tract 16957 202.86$  207.50$  212.24$  215.80$  

Zone 2 - Tract 16587 230.41$  235.68$  241.07$  245.11$  

Zone 3 - Tract 17328 398.75$  407.87$  417.20$  424.20$  

Zone 4 - Tract 17633 196.82$  201.32$  205.93$  209.38$  

Benefit Zone

Fiscal Year 

% Change in CPI
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TOWN OF YUCCA VALLEY     
                       Landscape & Lighting Maintenance District No. 1 

Benefit Zones 1-4 

llmd – 2015-16 5 

 
 
SECTION IV - ASSESSMENT DISTRICT DIAGRAM 

 
The boundaries of each Benefit Zone within Landscape and Lighting Maintenance District No. 1 
are on file in the Office of the Town Clerk and are incorporated in this Report by reference. 
 
A detailed description of the lines and dimensions of each lot or parcel within the assessment 
District are those lines and dimensions shown on the maps of the Assessor of the County of 
San Bernardino for FY 2015-16. 
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TOWN OF YUCCA VALLEY     
                       Landscape & Lighting Maintenance District No. 1 

Benefit Zones 1-4 

llmd – 2015-16 6 

 
SECTION V - METHOD OF APPORTIONMENT OF ASSESSMENT 
 
GENERAL 
 
Part 2 of Division 15 of the Streets and Highways Code, the Landscaping and Lighting Act of 
1972, permits the establishment of assessment districts by Agencies for the purpose of 
providing certain public improvements which include the operation, maintenance and servicing 
of landscaping and street lighting improvements for the purpose of: 

• improving the livability, appearance, and economic conditions within the 
boundaries of the District, and  

• ensuring that improvements do not reach a state of deterioration or disrepair so 
as to cause the depreciation of surrounding property or be materially detrimental 
to nearby properties and improvements; and  

• protecting the health, safety and general welfare of occupants and visitors to 
properties. 

Section 22573 of the Landscape and Lighting Act of 1972 requires that maintenance 
assessments must be levied according to benefit rather than according to assessed value.  This 
Section states: 

 
"The net amount to be assessed upon lands within an assessment 
district may be apportioned by any formula or method which fairly 
distributes the net amount among all assessable lots or parcels in 
proportion to the estimated benefit to be received by each such lot 
or parcel from the improvements." 

 
The determination of whether or not a lot or parcel will benefit from 
the improvements shall be made pursuant to the Improvement Act 
of 1911 (Division 7 (commencing with Section 5000) [of the 
Streets and Highways Code, State of California]." 

 
In addition, Article XIIID, Section 4(a) of the California Constitution limits the amount of any 
assessment to the proportional special benefit conferred on the property. 
 
Because assessments are levied on the basis of benefit, they are considered a user's fee, not a 
tax, and, therefore, are not governed by Article IIIA of the California Constitution. 

 
The 1972 Act permits the designation of zones of benefit within any individual assessment 
district if "by reasons or variations in the nature, location, and extent of the improvements, the 
various areas will receive different degrees of benefit from the improvement" (Sec. 22547).  
 
Thus, the 1972 Act requires the levy of a true "assessment" rather than a "special tax."  Article 
XIIID provides that publicly owned properties must be assessed unless there is clear and 
convincing evidence that those properties receive no special benefit from the assessment.  
Exempted from the assessment would be the areas of public streets, public avenues, public 
lanes, public roads, public drives, public courts, public alleys, public easements and rights-of-
ways, public greenbelts and public parkways. 
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TOWN OF YUCCA VALLEY     
                       Landscape & Lighting Maintenance District No. 1 

Benefit Zones 1-4 

llmd – 2015-16 7 

 
As adopted at the time of formation of Landscape and Lighting Maintenance District No. 1 and 
confirmed by the City Council following the public hearing, the following benefits were 
determined to accrue to parcels within the District: 
 
LANDSCAPING BENEFIT DETERMINATION 
 
Trees, landscaping, irrigation system, hardscaping and appurtenant facilities, if well maintained, 
provide beautification, shade and enhance the desirability of the surroundings, and therefore 
increase property values of the parcels within each Benefit Zone. 
 
STREET LIGHTING BENEFIT DETERMINATION 
 
The proper functioning of street lighting is imperative for the welfare and safety of the property 
owners within the District.  Proper operation, maintenance, and servicing of a street lighting 
system benefits properties with each Benefit Zone by providing increased illumination for 
ingress and egress, safety traveling at night, improved security, protection of property and the 
reduction of traffic accidents. 
 
PARCEL CLASSIFICATIONS 
 
Single Family Residential - The single-family residential parcel classification will be per the 
Town of Yucca Valley land use designation and will be assessed on a per parcel basis.  Each 
single family residential parcel will be assigned 1 Equivalent Dwelling Unit (EDU). 
 
Exempt - Exempted from the assessment would be the areas of all public streets, public 
avenues, public lanes, public roads, public drives, public courts, public alleys, all easements and 
rights-of-ways, all public parks, greenbelts and parkways and all other public property 
designated open space. 
 
Other parcel classifications will be included as necessary to accommodate future annexations. 
 
ZONE CLASSIFICATION  
 
Benefit Zone No. 1 through 4 have been established to provide a funding source for the 
operation, maintenance and servicing of landscaping and lighting improvements within the 
boundaries of each benefit zone.  Future benefit zones will be established in the future as 
development occurs and improvements are constructed in those benefit zone which will provide 
a specific and special benefit to the parcels within each benefit zone.   
 
BENEFIT SPREAD METHODOLOGY 
 
The total operation, maintenance and servicing cost for the landscaping, street lighting, and 
open space improvements within each Benefit Zone are apportioned in accordance with a 
methodology that is consistent with standard assessment engineering practices. 
 
Since the assessments are levied on the owners of properties as shown on the secured 
property tax rolls, the final charges must be assigned by Assessor's Parcel Number.  If 
assessments were to be spread by parcel, not considering land use, this would not be equitable, 
because a single-family parcel would be paying the same as a 50-unit apartment parcel or a 
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TOWN OF YUCCA VALLEY     
                       Landscape & Lighting Maintenance District No. 1 

Benefit Zones 1-4 

llmd – 2015-16 8 

large commercial establishment.  Therefore, as previously stated, the total assessment costs 
are spread to each parcel of land based on the benefit received by each particular parcel. 
 
BENEFIT ZONES  NO. 1-4 
 
The costs for the operation; maintenance and servicing of the improvements are apportioned in 
accordance with the methodology as established by the Town Council upon formation of the 
District and the establishment of each benefit zone.  It was determined at that time that the most 
equitable method for spreading the estimated benefit received by each parcel should be based on 
the Equivalent Dwelling Unit (EDU) method.  Each residential parcel will be assessed on the basis 
of one EDU per parcel.  The formula for each of the Benefit Zones 1-4 is as follows: 

 
Assessable budget ÷ total EDUs = rate per EDU 

 

 

Benefit 
Zone 

 
Landuse 

 
Parcels 

Dwelling 
Units 

EDU 
Factor 

Total 
EDUs 

 
Rate/EDU 

Total 
Asmt. 

1 
 
Residential 
 

 
34 

 
34 

 
1.00/DU 

 
34 

 
$61.76 

 
 $2,100.00 

2 Residential 55 55 1.00/DU 55 $187.72 $10,325.00 

3 Residential 17 17 1.00/DU 17 $111.76   $1,900.00 

4 Residential 61 61 1.00/DU 61 $36.88   $2,250.00 
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TOWN OF YUCCA VALLEY     
                       Landscape & Lighting Maintenance District No. 1 

Benefit Zones 1-4 

llmd – 2015-16 9 

 
SECTION VI- PROPERTY OWNER LIST & ASSESSMENT ROLL 

 
A list of names and addresses of the owners of all parcels within the Town of Yucca Valley's 
Landscape and Lighting Maintenance District No. 1 is shown on the last equalized Property Tax 
Roll of the Assessor of the County of San Bernardino, which is hereby made a part of this 
report. This list is keyed to the Assessor's Parcel Numbers as shown on the Assessment Roll on 
file in the Office of the Town Clerk  
 
The proposed assessments and the amount of assessments for FY 2015-16 apportioned to 
each lot or parcel, as shown on the latest roll at the Assessor's Office, are on file in the Office of 
the Town Clerk.  The description of each lot or parcel is part of the records of the Assessor of 
the County of San Bernardino and these records are, by reference, made part of this Report. 
 
The Assessment Roll for FY 2015-16 is included in Appendix A of this Report and is on file in 
the Office of the Town Clerk.  
 
  

8.9.e

Packet Pg. 216

A
tt

ac
h

m
en

t:
 L

an
d

sc
ap

e 
an

d
 L

ig
h

ti
n

g
 A

ss
es

sm
en

t 
D

is
tr

ic
t 

E
n

g
in

ee
ri

n
g

 R
ep

o
rt

s 
 (

11
29

 :
 A

n
n

u
al

 A
ss

es
sm

en
t)



TOWN OF YUCCA VALLEY     
                       Landscape & Lighting Maintenance District No. 1 

Benefit Zones 1-4 

llmd – 2015-16 10 

 

 
 
 
 
 
 
 
 

APPENDIX A 
 
 
 
 

Assessment Diagrams
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Benefit Zones 1-4 
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TOWN OF YUCCA VALLEY     
                       Landscape & Lighting Maintenance District No. 1 

Benefit Zones 1-4 
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APPENDIX B 
 

FY 2015-16 
ASSESSMENT ROLL 
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$215.80 $61.76 

$215.80 $61.76 

$215.80 $61.76 

$215.80 $61.76 

$215.80 $61.76 

$215.80 $61.76 

$215.80 $61.76 

$215.80 $61.76 

$215.80 $61.76 

$215.80 $61.76 

$215.80 $61.76 

$215.80 $61.76 

$215.80 $61.76 

$215.80 $61.76 

$215.80 $61.76 

$215.80 $61.76 

$215.80 $61.76 

$215.80 $61.76 

$215.80 $61.76 

$215.80 $61.76 

$215.80 $61.76 

$215.80 $61.76 

$215.80 $61.76 

$215.80 $61.76 

$215.80 $61.76 

$215.80 $61.76 

$215.80 $61.76 

$215.80 $61.76 

$215.80 $61.76 

$215.80 $61.76 

$215.80 $61.76 

$215.80 $61.76 

$215.80 $61.76 

$215.80 $61.76 

$7,337.20 $2,099.84 

585621340000

Total: 

Benefit Zone 1 - Tract 16957

585621280000

585621290000

585621300000

585621310000

585621320000

585621330000

585621220000

585621230000

585621240000

585621250000

585621260000

585621270000

585621160000

585621170000

585621180000

585621190000

585621200000

585621210000

585621150000

585621040000

585621050000

585621060000

585621070000

585621080000

585621090000

585621100000

585621110000

585621120000

585621130000

585621140000

585621030000

APN

Maximum 

Allowable 

Assessment

Assessment to 

Levy 

585621010000

585621020000
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Benefit Zones 1-4 

llmd – 2015-16 17 

   

Maximum 

Allowable 

Assessment 

Assessment to 

Levy 

$245.11 $187.72

$245.11 $187.72

$245.11 $187.72

$245.11 $187.72

$245.11 $187.72

$245.11 $187.72

$245.11 $187.72

$245.11 $187.72

$245.11 $187.72

$245.11 $187.72

$245.11 $187.72

$245.11 $187.72

$245.11 $187.72

$245.11 $187.72

$245.11 $187.72

$245.11 $187.72

$245.11 $187.72

$245.11 $187.72

$245.11 $187.72

$245.11 $187.72

$245.11 $187.72

$245.11 $187.72

$245.11 $187.72

$245.11 $187.72

$245.11 $187.72

$245.11 $187.72

$245.11 $187.72

$245.11 $187.72

$245.11 $187.72

$245.11 $187.72

$0.00 $0.00

$241.06 $187.72

$245.11 $187.72

$245.11 $187.72

$245.11 $187.72

$245.11 $187.72

$245.11 $187.72

$245.11 $187.72

$245.11 $187.72

$245.11 $187.72

$245.11 $187.72

$245.11 $187.72

$245.11 $187.72

$245.11 $187.72

$245.11 $187.72

$245.11 $187.72

$245.11 $187.72

$245.11 $187.72

$245.11 $187.72

$245.11 $187.72

$245.11 $187.72

$245.11 $187.72

$245.11 $187.72

$245.11 $187.72

$245.11 $187.72

$245.11 $187.72

$13,477.00 $10,324.60

587451250000

587451260000

587451270000

587451280000

TOTAL ASSEMENT 

Benefit Zone 2 - Tract 16587

587451190000

587451200000

587451210000

587451220000

587451070000

587451080000

587451090000

587451100000

587451110000

587451120000

587441290000

587441300000

587441310000

587451040000

587451050000

587451230000

587451240000

587451130000

587451140000

587451150000

587451160000

587451170000

587451180000

587451060000

587441230000

587441240000

587441250000

587441260000

587441270000

587441280000

587441220000

587441110000

587441120000

587441130000

587441140000

587441150000

587441160000

587441170000

587441180000

587441190000

587441200000

587441210000

587441100000

APN

587441010000

587441020000

587441030000

587441040000

587441050000

587441060000

587441070000

587441080000

587441090000
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llmd – 2015-16 18 

 
 

 
 

 
 
 

Maximum 

Allowable 

Assessment 

Assessment to 

Levy 

$424.20 $111.76

$424.20 $111.76

$424.20 $111.76

$424.20 $111.76

$424.20 $111.76

$424.20 $111.76

$424.20 $111.76

$424.20 $111.76

$424.20 $111.76

$424.20 $111.76

$424.20 $111.76

$424.20 $111.76

$424.20 $111.76

$424.20 $111.76

$424.20 $111.76

$424.20 $111.76

$424.20 $111.76

$7,211.40 $1,899.92

588311260000

TOTAL ASSEMENT 

Benefit Zone 3 - Tract 17328

588311200000

588311210000

588311220000

588311230000

588311240000

588311250000

588311140000

588311150000

588311160000

588311170000

588311180000

588311190000

APN

588311100000

588311110000

588311120000

588311130000
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 Tract Lot

Maximum 

Allowable 

Assessment 

Assessment 

to Levy 
Lot

Maximum 

Allowable 

Assessment 

Assessment 

to Levy 

17633 1 $209.38 $36.88 32 $209.38 $36.88

17633 2 $209.38 $36.88 33 $209.38 $36.88

17633 3 $209.38 $36.88 34 $209.38 $36.88

17633 4 $209.38 $36.88 35 $209.38 $36.88

17633 5 $209.38 $36.88 36 $209.38 $36.88

17633 6 $209.38 $36.88 37 $209.38 $36.88

17633 7 $209.38 $36.88 38 $209.38 $36.88

17633 8 $209.38 $36.88 39 $209.38 $36.88

17633 9 $209.38 $36.88 40 $209.38 $36.88

17633 10 $209.38 $36.88 41 $209.38 $36.88

17633 11 $209.38 $36.88 42 $209.38 $36.88

17633 12 $209.38 $36.88 43 $209.38 $36.88

17633 13 $209.38 $36.88 44 $209.38 $36.88

17633 14 $209.38 $36.88 45 $209.38 $36.88

17633 15 $209.38 $36.88 46 $209.38 $36.88

17633 16 $209.38 $36.88 47 $209.38 $36.88

17633 17 $209.38 $36.88 48 $209.38 $36.88

17633 18 $209.38 $36.88 49 $209.38 $36.88

17633 19 $209.38 $36.88 50 $209.38 $36.88

17633 20 $209.38 $36.88 51 $209.38 $36.88

17633 21 $209.38 $36.88 52 $209.38 $36.88

17633 22 $209.38 $36.88 53 $209.38 $36.88

17633 23 $209.38 $36.88 54 $209.38 $36.88

17633 24 $209.38 $36.88 55 $209.38 $36.88

17633 25 $209.38 $36.88 56 $209.38 $36.88

17633 26 $209.38 $36.88 57 $209.38 $36.88

17633 27 $209.38 $36.88 58 $209.38 $36.88

17633 28 $209.38 $36.88 59 $209.38 $36.88

17633 29 $209.38 $36.88 60 $209.38 $36.88

17633 30 $209.38 $36.88 61 $209.38 $36.88

17633 31 $209.38 $36.88

$12,772.18 $2,249.68TOTAL ASSEMENT 

Benefit Zone 4 - Tract 17633
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TOWN OF YUCCA VALLEY 

TOWN COUNCIL STAFF REPORT 

To: Honorable Mayor & Town Council 

From: Shane Stueckle, Deputy Town Manager 

Alex Qishta, Project Engineer 

Date: July 21, 2015 

Meeting Date: August 4, 2015 

  

Subject: Resolution No. 15- ; Authorization of the Levy of a Special Service Tax upon 

Real Property within Community Facilities District (CFD) No. 11-1; 

Improvement Areas # 1, 2, and 3 

 
Recommendation 

That the Town Council adopts the Resolution, authorizing the annual levy of special taxes for 
Community Facility District No. 11-1, Improvement Areas # 1, 2, and 3 for fiscal year 2015/2016. 
 
Prior Council Review:  There has been no prior review of this specific item.  The Town Council 
previously established Town of Yucca Valley Community Facilities District No. 11-1.   
 
Recommendation: That the Town Council adopts the Resolution, authorizing the annual levy of 
special taxes for Community Facility District No. 11-1, Improvement Areas # 1, 2, and 3 for fiscal 
year 2015/2016. 

 
Executive Summary:  The Town Council previously established Town of Yucca Valley 
Community Facilities District No.11-1 (Maintenance Services) (the “CFD”) to finance a portion of 
the cost of providing street, storm drain, and landscape maintenance and street lighting 
services (the "services") that are in addition to those services provided within the CFD territory 
prior to the formation of the CFD. The Town Council set annual levies for the CFD 
 
Order of Procedure:  

 Request Staff Report  
 Request Public Comment 

  Council Discussion/ Council Questions of Staff 
  Motion/Second 
  Discussion on Motion 
 Call the Question (Roll Call Vote)  
   
Discussion:  Development projects are approved subject to conditions of approval that require 
the formation of maintenance districts.  The assessment of an annual fee upon properties 
within the District provides the revenue to offset the cost of maintenance of the public 

9.10
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improvements necessary to serve the development. 
 
The Town of Yucca Valley previously established Community Facilities District (CFD) No. 11-1 
(Maintenance Services) pursuant to the Mello-Roos Community Facilities Act (Act) of 1982, as 
amended, to finance a portion of the cost of providing street maintenance, storm drain 
maintenance, landscape maintenance, signal light maintenance, and street lighting services (the 
"services") that are in addition to those provided in the territory within the CFD prior to the 
formation of the CFD. 
 
The Town Council acting as a legislative body is authorized each year, by resolution as provided 
in section 53340 of the Act, to determine the specific special tax rate and amount to be levied 
for the current or future tax years, except that the special tax rate to be levied shall not exceed 
the maximum rate. 
 
The authorized Services Special Tax shall be collected in the same manner as ordinary ad 
valorem taxes are collected and shall be subject to the same penalties and the same procedure 
and sale in cases of delinquency and provided for ad valorem taxes; provided, however, the CFD 
may collect the Services Special Tax and the Special Tax at a different time or in a different 
manner if necessary to meet its financial obligations 
 
The Town has formed three (3) such service areas.  The following information identifies those 
areas and establishes the maximum annual special tax which may be applied to the properties, 
including the following 
 
Warren Vista Center CFD, Annexation Area No. 1, Improvement Area 1: 
Dollar General CFD, Annexation Area No. 1, Improvement Area 2: 
Super Wall-Mart CFD, Annexation Area No. 2, Improvement Area 3: 
 
Specifics for each service areas are as follows. 
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Warren Vista CFD:  
 

Maximum Special Tax for Approved Property  
Community Facilities District No. 11-1 

Annexation Area No. 1 (Improvement Area 1) 
 

Property 
Classification 

Maximum annual 
Special Tax 
2012/2013 

Maximum annual 
Special Tax 
2013/2014 

Maximum annual 
Special Tax 
2014/2015 

Maximum annual 
Special Tax 
2015/2016 

Developed Property 
Residential 

Non-Residential 

 
$194.18  per EDU 
$873.81  per acre  

 
$194.18  per EDU 
$873.81  per acre  

 
$197.48  per EDU 
$888.66  per acre  

 
$199.65  per EDU 
$898.44  per acre  

Approved Property 
Residential 

Non-Residential 

 
$194.18  per EDU 
$873.81  per acre  

 
$194.18  per EDU 
$873.81  per acre  

 
$197.48  per EDU 
$888.66  per acre  

 
$199.65 per EDU 
$898.44 per acre 

Undeveloped Property 
Residential 

Non-Residential 

 
$194.18  per EDU 
$873.81  per acre  

 
$194.18  per EDU 
$873.81  per acre  

 
$197.48  per EDU 
$888.66  per acre  

 
$199.65 per acre  
$898.44 per acre 

 

Assessor’s Parcel Number   Owner   Acreage   Annual Special tax 
 

0595-271-44                 Thrifty Payless Inc.  1.74  $1,563.29 

0595-271-45                 G&L Yucca Valley II LLC  .83  $757.71 

0595-271-46                 G&L Yucca Valley II LLC  1.11  $997.27 

0595-271-47                 G&L Yucca Valley II LLC  1.99  $1,787.90 

0595-271-48                 G&L Yucca Valley II LLC  2.13  $1,913.68 
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Dollar General CFD:   
 

 
(IMPROVEMENT AREA No. 2) 

Maximum Special Tax for Approved Property  
Community Facilities District No. 11-1  

Annexation Area No. 1 (Improvement Area 2) 
 

Property 
Classification 

Maximum annual 
Special Tax 
2012/2013 

Maximum annual 
Special Tax 
2013/2014 

Maximum annual 
Special Tax 
2014/2015 

Maximum annual 
Special Tax 
2015/2016 

Developed Property 
Residential 

Non-Residential 

 
 

N/A 

 
$315.79  per EDU 

$1,421.08  per acre  

 
$321.16  per EDU 

$1,445.24  per acre  

 
$324.69  per EDU 

$1,461.14  per acre  

Approved Property 
Residential 

Non-Residential 

N/A 
 
 

 
$315.79  per EDU 

$1,421.08  per acre  

 
$321.16  per EDU 

$1,445.24  per acre  

 
$324.69  per EDU 

$1,461.14  per acre  

Undeveloped Property 
Residential 

Non-Residential 

N/A 
 
 

 
$315.79  per EDU 

$1,421.08  per acre  

 
$321.16  per EDU 

$1,445.24  per acre  

 
$324.69  per EDU 

$1,461.14  per acre  

 

Assessor’s Parcel Number  Owner    Acreage   Annual Special tax 
 

0586-121-06               Dynamic Real Estate Investments I, LLC 1.283  $1,874.64 

 

WAL-MART CFD: 
 

(IMPROVEMENT AREA No. 3) 
 

Maximum Special Tax for Approved Property  
Community Facilities District No. 11-1 

Annexation Area No. 2 (Improvement Area 3) 
 

Property 
Classification 

Maximum annual 
Special Tax 
2012/2013 

Maximum annual 
Special Tax 
2013/2014 

Maximum annual 
Special Tax 
2014/2015 

Maximum annual 
Special Tax 
2015/2016 

Developed Property 
Residential 

Non-Residential 

 
 

N/A 

 
$126.20  per EDU 
$567.90  per acre  

 
$128.35  per EDU 
$577.55 per acre  

 
$129.76  per EDU 
$581.90  per acre  

Approved Property 
Residential 

Non-Residential 

N/A 
 
 

 
$126.20  per EDU 
$567.90  per acre  

 
$128.35  per EDU 
$577.55 per acre  

 
$129.76  per EDU 
$581.90  per acre  

Undeveloped Property 
Residential 

Non-Residential 

N/A 
 
 

 
$126.20  per EDU 
$567.90  per acre  

 
$128.35  per EDU 
$577.55 per acre  

 
$129.76  per EDU 
$581.90  per acre  
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Assessor’s Parcel Number  Owner   Acreage   Annual Special tax 
 

0601-201-54                    Wal-Mart   23.85   $13,878.32 

0601-201-53  CFT Developments LLC . 75   $436.43 

0601-201-52  CFT Developments LLC . 84   $488.80 

 

Alternatives  
No alternatives are recommended.  The Town Council is authorized to establish the annual levy 
of special taxes for maintenance programs within CFD No. 11-1. 
 
Fiscal Impact 
The District provides revenue to finance a portion of the cost of providing street, storm drain, 
landscape, and traffic signal maintenance and street lighting services within the boundaries of 
CFD No. 11-1, as outlined within this report. The Maximum Allowable Assessment has increased 
by 1.1% in accordance with the Los Angeles/San Bernardino County Consumer Price Index. 
 

Attachments 

Los Angeles/San Bernardino Consumer Price Index 
CFD Maps 
CFD Reports 
…
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RESOLUTION NO. 15- 

 

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF YUCCA 
VALLEY AUTHORIZING THE ANNUAL LEVY OF SPECIAL TAXES FOR 
COMMUNITY FACILITIES DISTRICT NO 11-1 FOR FISCAL YEAR 
2015/2016 

 

WHEREAS, the Town Council (the "Council") of the Town of Yucca Valley (the "Town") 
has previously established Town of Yucca Valley Community Facilities District No. 11-1 
(Maintenance Services) (the 'CFD') pursuant to the Mello-Roos Community Facilities Act of 
1982, as amended (the "Act"), to finance a portion of the cost of providing street maintenance, 
storm drain maintenance, landscape maintenance and street lighting services (the "services") 
that are in addition to those provided in the territory within the CFD prior to the formation of 
the CFD No 11-1:   
 

NOW, THEREFORE BE IT RESOLVED by the Town Council of the Town of Yucca Valley as follows: 
 

SECTION l.  A special tax (the "maintenance services Special Tax") is levied within the 
boundaries of each Improvement Area of the CFD pursuant to the 
formula set forth in Exhibit "A" attached hereto and incorporated by 
reference in an amount necessary to pay all of the costs of providing the 
Services, periodic costs, and costs of the tax levy and collection, and all 
other costs, including CFD administrative costs and all maintenance 
activities and programs as originally approved. 

 

SECTION 2.  This legislative body is hereby further authorized each year, by resolution 
adopted as provided in section 53340 of the Act, to determine the 
specific special tax rate and amount to be levied for the then current or 
future tax years, except that the special tax rate to be levied shall not 
exceed the maximum rate set forth in Exhibit "A." 

 

SECTION 3.  The above authorized Services Special Tax shall be collected in the same 
manner as ordinary ad valorem taxes are collected and shall be subject to 
the same penalties and the same procedure and sale in cases of 
delinquency and provided for ad valorem taxes; provided, however, the 
CFD may collect the Services Special Tax and the Special Tax at a different 
time or in a different manner if necessary to meet its financial 
obligations. 
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SECTION 4: The rate determined and as set forth does not exceed the amount as 
previously authorized by the Ordinance and is not in excess of that 
amount previously approved by the qualified electors of the CFD, and is 
exempt from Proposition 218, Section XIIID of the California State 
Constitution.  After adoption of this Resolution, the Director of 
Administrative Services may make any necessary modification to these 
special taxes to correct errors, omission or inconsistencies in the listing or 
categorization of parcels to be taxed or in the amount to be charged to 
any category of parcels, provided, however, that any such modification 
shall not result in an increase in the tax applicable to any category of 
parcels. 

 

APPROVED AND ADOPTED on this 4th day of August 2015. 
 

 

 

 

       ____________________________ 

       MAYOR 

 

ATTEST: 
 

 

 

____________________________________ 

TOWN CLERK 
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EXHIBIT .A'' 

RATE AND METHOD OF APPORTIONMENT OF SPECIAL TAX 

(IMPROVEMENT AREA No. 1) 
Maximum Special Tax for Approved Property  

Community Facilities District No. 11-1 

Annexation Area No. 1 (Improvement Area 1) 
 

Property Classification Maximum annual 

Special Tax 

Developed Property 

Residential Non-Residential 

 $199.65  per EDU 

$898.44  per acre  

Approved Property 

Residential Non-Residential 

 $199.65 per EDU 

$898.44 per acre 

Undeveloped Property 

Residential Non-Residential 

 $199.65 per acre  

$898.44 per acre 

 

Assessor’s Parcel Number  Owner    Acreage   Annual Special tax 

 

0595-271-44             Thrifty Payless Inc.  1.74  $1,563.29 

0595-271-45             G&L Yucca Valley II LLC .83  $757.71 

0595-271-46             G&L Yucca Valley II LLC 1.11  $997.27 

0595-271-47             G&L Yucca Valley II LLC 1.99  $1,787.90 

0595-271-48             G&L Yucca Valley II LLC 2.13  $1,913.68 

 
 

(IMPROVEMENT AREA No. 2) 
Maximum Special Tax for Approved Property  

Community Facilities District No. 11-1  
Annexation Area No. 1 (Improvement Area 2) 

 

Property Classification Maximum annual 

Special  Tax 

Developed Property 

Residential Non-Residential   

 $324.69 per EDU  

$1,461.14 per acre  

Approved Property  

Residential  Non-Residential  

 $324.69 per EDU  

$1,461.14 per acre  

Undeveloped Property   $324.69 per EDU  

9.10
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Residential  Non-Residential  $1,461.14 per acre   

 

Assessor’s  Owner     Acreage   Annual Special tax 
Parcel Number. 
 

0586-121-06  Dynamic Real Estate Invest. I, LLC 1.283  $1,874.64 

 

 
 

(IMPROVEMENT AREA No. 3) 
 

Maximum Special Tax for Approved Property  
Community Facilities District No. 11-1 

Annexation Area No. 2 (Improvement Area 3) 
 

Property Classification Maximum annual 

Special Tax 

Developed Property 

Residential Non-Residential 

 $129.76  per EDU 

$581.90  per acre  

Approved Property 

Residential Non-Residential 

 $129.76 per EDU 

$581.90 per acre 

Undeveloped Property 

Residential Non-Residential 

 $129.76 per EDU 

$581.90 per acre 

 

 

Assessor’s Parcel Number  Owner    Acreage   Annual Special tax 

 

0601-201-54             Wal-Mart   23.85   $13,878.32 

0601-201-53   CFT Developments LLC .75   $436.43 

0601-201-52   CFT Developments LLC .84   $488.80 
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Attachment: Los Angeles/San Bernardino Consumer Price Index  (1131 : CFD Annual Levy 2015)
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RESOLUTION NO. 14-

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF 
YUCCA VALLEY AUTHORJZJNG THE ANNUAL LEVY OF 

SPECIAL TAXES FOR COMMUNITY FACILITIES DISTRlCT NO 11-1 
FOR FISCAL YEAR 2014/2015 

WHEREAS, the Town Council (the "Council") of the Town of Yucca Valley (the 
"Town") has previously established Town of Yucca Valley Community Facilities District No. 
11-1 (Maintenance Services) (the 'CFD') pursuant to the Mello-Roos Community Facilities Act 
of 1982, as amended (the "Act"), to finance a portion of the cost of providing street maintenance, 
storm drain maintenance, landscape maintenance and street lighting services (the "services") that 
are in addition to those provided in the territory within the CFD prior to the formation of the 
CFDNoll-1: 

NOW, THEREFORE BElT RESOLVED by the Town Council ofthe Town of Yucca Valley as 
follows : 

SECTION 1. 

SECTION2. 

SECTION 3. 

A special tax (the "maintenance services Special Tax") is levied within the 
boundaries of each Jmprovement Area of the CFD pursuant to the formula 
set forth in Exhibit "A" attached hereto and incorporated by reference in 
an amount necessary to pay all of the costs of providing the Services, 
periodic costs, and costs of the tax levy and collection, and all other costs, 
including CFD administrative costs and alJ maintenance activitjes and 
programs as originally approved. 

This legislative body is hereby further authorized each year, by resolution 
adopted as provided in section 53340 of the Act, to deteTJ'Jllne the specific 
special tax rate and amount to be levied for the then current or future tax 
years, except that the special tax rate to be levied shall not exceed the 
maximum rate set forth in Exhibit "A." 

The above authorized Services Special Tax shall be collected in the same 
manner as ordinary ad valorem taxes are collected and shall be subject to 
the same penalties and the same procedure and sale in cases of 
delinquency and provided for ad valorem taxes; provided, however, the 
CFD may collect the Services Special Tax and the Special Tax at a 
different time or in a different manner if necessary to meet its financial 
obligations. 
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SECTION 4: The rate determined and as set forth does not exceed the amount as 
previously authorized by the Ordinance and is not in excess of that amount 
previously approved by the qualified electors of the CFD, and is exempt 
from Proposition 2 l 8, Section XI1ID of the California State Constitution. 
After adoption of this Resolution, the Director of Administrative Services 
may make any necessary modification to these special taxes to correct 
errors, omission or inconsistencies in the listing or categorization of 
parcels to be taxed or in the amount to be charged to any category of 
parcels, provided, however, that any such modification sha11 not result in 
an increase in the tax applicable to any category of parcels. 

APPROVED AND ADOPTED on this 2rd day of June 2014. 

MAYOR 

ATTEST: 

TOWN CLERK 

P.502 
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EXHIBIT .A" 

RATE AND METHOD OF APPORTiONMENT OF SPECIAL TAX 
(IMPROVEMENT AREA No. 1) 

Maximum Special Tax for Approved Property 
Community Facilities District No. 11-1 

Annexation Area No. 1 (Improvement Area 1) 

Property Maximum annual Special 
Classification Tax 

Developed Property 
Residential $197.48 per EDU 

Non-Residential $888.66 per acre 

Approved Property 
Residential $197.18 per EDU 

Non-Residential $888.66 per acre 
Undeveloped Property 

Residential $888.66 per acre 
Non-Residential $888.66 __!ler acre 

Asss;ssor's Parcel Number Owner Acreage Annual SpeciaLtax 

0595-27 I -44 
0595-271-45 
0595-271-46 
0595-271-47 
0595-271-48 

Thrifty Payless Inc. 
G&L Yucca Valley TI LLC 
G&L Yucca Valley J1 LLC 
G&L Yucca Valley li LLC 
G&L Yucca Valley II LLC 

1.74 
.83 
1.11 
1.99 
2.13 

$1,574.27 / 
$737.59 
$986.41 '-:, s 
$},768,43 ~~I 
$1,892.85 0-. 

\..(> \ 

(IMPROVEMENT AREA No. 2) 
Maximum Special Tax for Approved Property 

Community Facilities District No. 11-1 
Annexation Area No. 1 (Improvement Area 2) 

Property Maximum annual 
Classi:fica tion Special 

Tax 
Developed Property 

Residential $321.16 per EDU 
Non-Residential $1,445.24 per acre 

Approved Property 
Residential $32l.J 6 per EDU 

Non-Residential $1,445.24 per acre 
Undeveloped Property 

Residential $1,445.24 per acre 
Non-Residential $1 ,445.24 per acre 

P.503 
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Assessor's Parcel Numb~ Owner Acreage Annual Special tax 

0586-121-06 Dynamic Real Estate lnvestments 1, LLC ] .283 $1,854.24 / 

<IMPROVEMENT AREA No. 3l 

Maximum Special Tax for Approved Property 
Community FaciHties District No.ll-1 

Annexation Area No.2 (lmprovement Area 3) 

Property Max.jmum annual SpedaJ 
Classification Tax 

Developed Property 
Residential $128.35 per EDU 

Non-Residential $577.55 per acre 

Approved Property 
Residential $128.35 per EDU 

Non-Residential $577.55 per acre 
Undeveloped Property 

Residential $577.35 per acre 
Non-Residentia1 $577.35 per acre 

~ssessor's Parcel Number Owner &lnge Annual.Special tax 

0601 -201-37 Wai-Mart 25 .41 $14,675.55 

P.504 
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TOWN COUNCIL STAFF REPORT 

To: Honorable Mayor and Town Council 
From: Alex Qishta, Project Engineer 
Date: January 28, 2013 
For Council Meeting: February 5, 2013 
Subject: Annexation Area No. 2 (Improvement Area No. 3) (Super Wai-Mart) 

APN 0601·201-37 to Community Facilities District No. 11·1 (Services) 

Prior Council Review: On June 7, 2011, the Town Council adopted a Resolution 
approving the goals and policies for the formation of Community Facilities Districts 
Pursuant to the Mello-Roos Community Facilities Act of 1982. On December 4, 2012, the 
Town Council approved a Resolution Declaring Its Intention to Annex Territory to 
Community Facilities District No. 11 -1, Annexation Area No.2, (Improvement Area No. 3) 
(Services) and Setting a Date and Time for a Public Hearing. 

Recommendation: That the Town Council adopts the Resolutions to annex the project 
into Community Facilities District No. 11 -1, Annexation Area No.2, (Improvement Area No. 
3) and levy a special tax thereon to finance certain services as follows, and introduces the 
Ordinance. 

1. A Resolution for the annexation of Annexation Area No. 2, Improvement Area 
No. 3 to Community Facilities District No. 11-1 (Services), preliminarily 
establishing an appropriation limit for Improvement Area No. 3, and submitting 
the levy of the special tax to the qualified electors within the District. 

2. A Resolution setting a date for an election on the annexation of Annexation 
Area No. 2, Improvement Area No.3, to Community Facilities District No. 11 -1 
(Services), and setting an appropriation limit. 

3. A Resolution declaring results of the special election and directing recording of 
Notice of Special Tax Lien. 

4. An Ordinance of the Town Council of the Town of Yucca Valley, California, 
authorizing the levy of a special tax within Community Facilities District No. 11-1, 
Annexation No. 2, Improvement Area No. 3 (Super Wai-Mart). 

Executive Summary: The Town has formed Landscape and Lighting Maintenance 
Districts and Street and Drainage (Benefit) Assessment Districts, as well as Community 
Facility Districts (CFD's) as a condition of subdivision and other development projects to 
pay the costs of infrastructure maintenance created by new development. 

Reviewed By: 

_ Department Report 

Consent 

.1S_ Ordinance Action 

Minute Action 

X Resolution Action 

P. so s- R • d F"l P. 'i ::> _ ece1ve an 1 e 

Dept Head 

X Public Hearing 

_ Study Se5sion 
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The CFD is a more flexible approach that allows the Town to recover 100% of the 
maintenance costs created by the new infrastructure constructed as part of the 
development project. 

The Town Council previously formed CFD 11-1 (Warren Vista Center and Dollar General) 
pursuant to the Mello-Roos Community Facilities Act of 1982 to provide funding for the 
maintenance of public improvements. 

Order of Procedure: Request Staff Report 
Request Public Comment 
Council Discussion/Questions of Staff 
Motion/Second 
Discussion on Motion 
Call the Question (Voice Vote) 

Discussion: Subdivision and other development projects are approved subject to 
conditions of approval that require that projects form/annex into a maintenance district. 
These districts apply an annual fee or special tax upon properties within the District which 
provides the revenue to offset the cost of maintenance of the public improvements 
necessary to serve the development. 

The public facilities and services proposed to be financed within the territory to be annexed 
to the District are the following: 

• Maintenance of public streets and alleyways, including pavement, traffic control 
devices, landscaping and other public improvements installed within the public right­
of-way; 

• Maintenance of all public pedestrian or bicycle pathways within the public right-of­
way; 

• Public Lighting and appurtenant facilities, including street lights within public right-of­
way and traffic signals located at the entrance driveway on Twentynine Palms 
Highway, the intersection of Twentynine Palms Highway and Avalon Street, the 
intersection of Twentynine Palms Hwy and Inca Trail, the intersection of Palomar 
Avenue and Yucca Trail, and the intersection of Joshua Lane and Yucca Trail, 
which will include all electrical utility charges. 

• Town and County costs associated with the setting , levying and collection of the 
special tax, and in the administration of the District including the contract 
administration. 

P.506 
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If the Maximum Allowable Annual Fee were levied, the revenue generated would be 
$14,430 per year. 

Alternatives : No alternatives are recommended. 

Fiscal impact: The annual revenues generated from the Community Facilities District 
offset the cost of maintenance of public improvements that serve the development project. 

Attachments: Resolution(s} No. 13-
0rdinance No. 
Community Facilities District Report 

P.507 
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RESOLUTION NO. 13~ 

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF YUCCA 
VALLEY~ CALIFORNIA FOR THE ANNEXATION OF IMPROVEMENT 
AREA NO.3 TO COMMUNITY FACILITIES DISTRICT NO. 11-1, 
ANNEXATION AREA #2, IMPROVEMENT AREA #3 (SERVJCES), 
AUTHORIZING THE LEVY OF A SPECIAL TAX WITHIN THE DISTRICT, 
AND SUBMITTING THE LEVY OF THE SPECIAL TAX TO THE 
QUALIFIED ELECTORS OF THE AREA TO BE ANNEXED TO THE 
DISTRICT 

WHEREAS, on December 4, 2012, the Town Council adopted Resolution No. 12-45, 
entitled "Resolution of the Town Council of the Town of Yucca Valley Declaring Its 
Intention to Annex Territory to Community Facilities District No. 11-1 (Services)" (the 
District) stating its intent to annex Improvement Area No. 3 to the District under the 
Mello-Roos Act and to levy a special tax on all property within Improvement Area No. 3 
for legally-permitted facilities and services, and directed staff to implement the Acfs 
requirements for annexation of territory to said District; 

WHEREAS, the Resolution of Intention included a map of the proposed boundaries of 
Annexation Area No. 2 (Improvement Area No. 3) to the District, stated the services to 
be financed, and the rate and method of apportionment of the special tax to be levied 
within Annexation Area No. 2 (Improvement Area No. 3) of the District to pay the costs, 
is on file with the Town Clerk, and the provisions thereof are incorporated herein by the 
reference as if fully set forth, and 

WHEREAS, on January 22, 2013, the Town Council held a public hearing on the 
annexation of Annexation Area No. 2 (Improvement Area No. 3) to Community Facilities 
District No. 11-1 (Services), and accepted written and documentary testimony and 
evidence relating thereto; and 

WHEREAS, the Town Council now wishes to annex the territory and establish 
Improvement Area No. 2 in the Community Facilities District as provided herein, and all 
protests against formation of the proposed district are insufficient to prevent annexation; 
and 

NOW, THEREFORE, BE IT RESOLVED by the Council of the Town of Yucca Valley as 
follows: 

SECTION 1. The Town Council hereby affirms the accuracy of the foregoing recitals . 

SECTION 2. Pursuant to the Mello-Roos Community Facilities Act of 1982 
(Government Code§ 53311, et seq.), the Town Council has declared its intent to annex 
territory to a community facilities district. Pursuant to Section 53321 of the California 
Government Code, the Town Council hereby determines the following: 

A. The proposed area shall be annexed pursuant to the Mello-Roos Community 
Facilities Act of 1982 set forth in California Government Code Title 5, Division 

P.508 
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2, Part 1, Chapter 2.5; 

B. The Town Council accepts the "Special Tax Report for the Town of Yucca 
Valley Community Facilities District No.11-1 (Services), Annexation Area No. 
2 (Improvement Area No. 3). 

C. The proposed special tax to be levied within Annexation Area No. 2 
(Improvement Area No. 3), CFD No. 11-1 (Services) has not been precluded 
by majority protest pursuant to Section 53324 of the Act. 

D. The annexation area shall be designated "Town of Yucca Valley Community 
Facilities District No. 11 -1, Annexation Area 2 (Improvement Area No. 3)" is 
hereby established pursuant to the Act. 

E. The boundaries of Annexation Area No. 2 (Improvement Area No. 3) to the 
District, as set forth in the map of Annexation Area No. 2 (Improvement Area 
No. 3), CFD No. 11-1 (Services) shall correspond with the boundaries 
indicated on the map attached hereto as "Exhibit A" as recorded in the San 
Bernardino County Recorder's Office in Book 601 and Page 20 of Maps of 
Assessment and Community Facilities Districts. 

F. The name for the proposed area to be annexed to the district is "Community 
Facilities District No.11-1 (Services), Annexation Area No. 2 (Improvement 
Area No. 3)"; 

G. The public services to be financed by the District shall consist of those items 
described in the Resolution of Intention and by this reference incorporated 
herein. 

H. Except where funds are otherwise available, a special tax sufficient to pay for 
all services, secured by recordation of a continuing lien against all nonexempt 
real property in Annexation Area No. 2 of the District, will be levied annually 
within Annexation Area No. 2 (Improvement Area No. 3) of CFD No. 11-1 
(Services), and collected in the same manner as ordinary ad valorem property 
taxes, or in such other manner as the Town Council shall direct. The 
proposed rate and method of apportionment of the special tax among parcels 
of real property within the District in sufficient detail to allow each landowner 
within the proposed District to estimate the probable maximum amount such 
owner will have to pay, are r;iescribed in "Exhibit 8" attached to the Resolution 
of Intention and by reference are incorporated herein. 

I. It is hereby found and determined that the Services are necessary to meet the 
increased demands as the result of development occurring in Annexation 
Area No. 2 (Improvement Area No. 3) of the District. 

J . The Director of Finance or his/her designee shall be responsible for preparing 
annually a current roll of the special tax levy obligation by assessor's parcel 
number and which will be responsible for estimating future special tax levies 

P.509 
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pursuant to Government Code Section 53340.2 

K. Upon recordation of the Notice of Special Tax Lien pursuant to Section 
3114.5 of the Street and Highways Code, a continuing lien to secure levy of 
the special tax shall attach to all nonexempt real property in Annexation Area 
No. 2 (Improvement Area No. 3) of the District and this lien shall continue in 
force and effect until the special tax obligation is prepaid and permanently 
satisfied and the lien is canceled in accordance with law or until collection of 
the tax by the Town Council ceases. 

L. Pursuant to the provisions of the Act, the proposition of the levy of the special 
tax and shall be submitted to the qualified electors of the area to be annexed 
to the District and an election, the time, place and condition of which shall be 
as specified by a separate resolution of the Town Council. 

APPROVED AND ADOPTED on this 51
h day of February, 2013. 

ATTEST: 

TOWN CLERK 

Attachments: Resolution No. 12-45 
Exhibit A- Boundary Map 

MAYOR 

P.510 
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RESOLUTION N0.12-45 

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF YUCCA 
VALLEY DECLARING ITS INTENTION TO ANNEX TERRITORY TO 
COMMUNITY FACILITIES DISTRICT N0.11~1 (SERVICES) 

WHEREAS, the Town of Yucca Valley, pursuant to Resolution No.11-38 adopted on 
August 16, 2011, approved the formation of Community Facilities District No. 11-1 
(Services) ; and 

WHEREAS, the Town requires that a funding mechanism be established for the 
purpose of funding the long~term maintenance and rehabilitation asphalt pavement, 
sidewalk. curbs, and other related facilities related to the approval of Conditional Use 
Permit (CUP) 02-04, and 

WHEREAS, in order to accomplish the foregoing, the Town desires to annex territory to 
be known as Annexation Area No. 2 (Improvement Area No. 3) to Community Facilities 
District No. 11-1 pursuant to the Mello-Roos Community Facilities Act of 1982 
(Government Code§ 53311, et seq.), and to levy a special tax on all property within the 
annexed territory for legally-permitted facilities and services; 

NOW, THEREFORE, BE IT RESOLVED by the Council of the Town of Yucca Valley as 
follows: 

SECTION 1. Pursuant to the Mello-Roos Community Facilities Act of 1982 
(Gov't Code § 53311, et seq.), the Town Council hereby declares its intent to annex 
Improvement Area No. 3 to Community Facilities District No. 11-1 (Services). Pursuant 
to Section 53321 of the California Government Code, the Town Council hereby 
determines the following: 

A. The improvement area shall be annexed pursuant to the Mello-Roos 
Community Facilities Act of 1982 set forth in California Government Code 
Title 5, Division 2, Part 1, Chapter 2.5; 

B. The proposed boundaries of Annexation Area No.2 (Improvement Area No. 3) 
shall correspond with the boundaries indicated on the map attached hereto as 
"Exhibit A" and incorporated herein by reference; 

C. The public facilities and services proposed to be financed by the District 
within Improvement Area No. 3 are the following: 

1. Maintenance of public streets and alleyways, including pavement, 
traffic control devices, landscaping and other public improvements 
installed within the public rights-of-way; 

2. Maintenance of all public pedestrian or bicycle pathways within the 
pubic rights-of-way; 
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3. Public lighting and appurtenant facilities, including street lights within 
public rights-of-way and traffic signals located at the entrance driveway 
on Twentynine Palms Highway, and at the intersection of Twentynine 
Palms Highway and Avalon Ave~ue ; and 

4. Town and County costs associated with the setting, levying and 
collection of the special tax, and in the administration of the District 
including the contract administration. 

D. Except where funds are otherwise available, a special tax sufficient to pay for 
all facilities and services, secured by recordation of a continuing lien against 
all nonexempt real property in the District, will be annually levied within 
Annexation Area No. 2 (Improvement Area No. 3) ("the area"). The rate, 
method of apportionment, and manner of collection of the special tax are 
described in Exhibit B to this Resolution. 

E. The annexation area does not currently contain any parcels used for private 
residential purposes, and the Council hereby declares that no special tax 
shall be levied within the District against any parcel that may be subsequently 
used for private residential purposes; 

SECTION 2. The Town Council hereby fixes January 15, 2013 as the date for a 
public hearing on this resolution, to commence at 6:00 p_m_ at the Town of Yucca Valley 
Town Council Chambers, located at 57090 29 Palms Highway, Yucca Valley, California . 

SECTION 3. The Town Manager or his designee is hereby directed to study the 
need for the formation of the proposed District and, at or before the time of the public 
hearing on formation of the District, to file a report with the Town Council containing a 
brief description of the public services which will be required to adequately meet the 
needs of the Annexation Area No. 2 (Improvement Area No. 3) and an estimate of the 
cost of providing those services. 

SECTION 4. At or prior to the public hearing, protests against the formation of 
the District may be made orally or in writing by interested persons or taxpayers. Written 
response should be directed to: Janet M. Anderson, Town Clerk, Town of Yucca Valley, 
CA. 

SECTION 5. The levy of the special tax to be imposed with the District shall be 
submitted to the qualified electors of the territory to be included within the District 
pursuant to Section 53326 of the Government Code. 

SECTION 6. The Town Council hereby directs the Town Clerk to publish notice 
of the public hearing on this resolution in the manner required by Section 53322 of the 
California Government Code; and to provide written notice of said public hearing to all 
landowners within the proposed District in the manner required by Section 53322.4 of 
the California Government Code; and to conduct all activities necessary for the election 
on the levy of special taxes as may be legal and necessary. 
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APPROVED AND ADOPTED on this 4th day of December, 2012 

ATIEST: 

Attachments: Exhibit A - Boundary Map Annexation Area No. 2 
Exhibit B- Rate and Method of Apportionment of Special Taxes for 
Annexation Area No. 2 
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EXHJBJT A 

PROPOSED BOUNDARIES 
ANNEXATON NO. 1 

(Attached) 

NOTE -all parcels located within the proposed annexation boundaries are 
owned by the following parties: 

Assessor's Parcel No. Owner 

Wai-Mart Stores, Inc. 

P.514 
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RESOLUTION NO. 13-

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF YUCCA 
VALLEY, CALIFORNIA SETTING A DATE FOR AN ELECTION ON 
THE ANNEXATION OF ANNEXATION AREA NO.2 (IMPROVEMENT 
AREA NO.3) TO COMMUNITY FACILITIES DISTRICT NO. 11 ~1 
(SERVICES), SPECIAL TAX LEVY FOR FY 2013/14 

WHEREAS, the Town of Yucca Valley established Community Facilities District No. 11-
1 (the "District"), on August 2, 2011 pursuant to the Mello-Roos Community Facilities 
Act of 1982 ("Mello-Roos Act"; Government Code§ 53311, et seq.): and 

WHEREAS, the Town Council of the Town of Yucca Valley (the 'Town Council") has 
previously declared its intention and held and conducted proceedings relating to the 
annexation of territory as a separate improvement area therein pursuant to the terms 
and provisions of the "Mello~Roos Community Facilities Act of 1982'', being Chapter 2.5, 
Part I Division 2 Title 5 of the Government Code of the State of California, and 
specifically Article 3.5 thereof (the "Act"). The existing Community Facilities District has 
been designated as COMMUNITY FACILITIES DISTRICT NO. 11-1 (SERVICES (the 
"District"); and 

WHEREAS, notice of a public hearing relating to the annexation of territory to the 
existing District, the extent of the territory to be annexed, the furnishing of certain public 
services, amendments to the rate and method of apportionment of special tax and all 
other related matters has been given, and a Special Tax Report pertaining to the 
proposed annexation, as ordered by this Town Council, has been presented and 
considered; and 

WHEREAS, the area proposed to be annexed is known and designated as 
COMMUNITY FACILITIES DISTRICT N0.11-1 (SERVICES), ANNEXATION NO. 2 
(IMPROVEMENT AREA NO. 3) (the "Annexed Territory"); and 

WHEREAS, the proposed public services are necessary to meet increased demands 
placed upon the Town as a result of development and/or rehabilitation occurring in the 
Annexed Territory; and 

WHEREAS, it has now been determined that written protests have not been received by 
50% or more of the registered voters residing either within the Annexed Territory or the 
original District and/or property owners representing more than one-half (1/2) or more of 
the area of land proposed to be annexed to said District or within the original District; 
and 
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WHEREAS inasmuch as there have been less than twelve (12) persons registered to 
vote within the Annexed Territory for each of the 90 preceding days, this legislative body 
desires to submit the levy of the required special tax to the landowners of the Annexed 
Territory, said landowners being the qualified electors as authorized by law: and 

WHEREAS, in order to accomplish the Town's desired purpose for the District. the 
Town must conduct a special election; and 

NOW, THEREFORE, BE IT RESOLVED by the Council of the Town of Yucca Valley as 
follows: 

SECTION 1. Pursuant to Section s 53326.53353.5 and 53325.7 of the Act, propositions 
of the levy of the special tax on property within Annexation Area No. 2 (Improvement 
Area No. 3) of the District shall be submitted to the qualified electorate of Annexation 
Area No. 2 of the District at an election called thereof as provided below. 

SECTION 2. As authorized by the Section 53353.5 of the Act. the ballot measure, the 
form of which is attached as "Exhibit "A" and by this reference incorporated herein. Said 
form of ballot is hereby approved. 

SECTION 3. The Town Council submits to the qualified voters of the area to be 
annexed to the District the question of levying a new special tax to finance public 
facilities and services within Annexation Area No. 2 of the District, as specified in the 
Resolution of Intent. 

SECTION 4. The Town Council hereby calls for a special election to consider the 
measures described in Section 1 above, which election shall be held on January 22, 
2013. Pursuant to Section 53327 of the Act, the election shall be conducted by the use 
of mailed ballots, or hand delivered ballot pursuant of Section 4000 of the California 
Election Code. All mail ballots shall be returned to the Town Clerk's office (by mail or 
personal delivery) no later than 4:00 pm on January 22, 2013, or shall be delivered 
personally to the Town Clerk no later than the close of the special election on such date. 

SECTION 5. In the event that landowners owning all of the property within Annexation 
Area No. 2 of the District that is subject to the proposed special tax have waived 
election requirements and/or designated other entities to cast their votes on their behalf, 
such votes may be cast (verbally or otherwise) at the election by any person or body so 
designated, and all votes cast shall be counted by the Town Clerk in determining the 
final vote. 

SECTION 6. The Town Clerk is hereby directed to publish in a newspaper of general 
cjrculation circulating within the area of CFD No. 11~1 a copy of this Resolution as soon 
as practicable after the date of adoption of this Resolution. 

SECTION 7. In the event that two-thirds or more of the votes cast favor the levying of 
the special tax, the Town Council may, by resolution, levy the special tax. 
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c APPROVED, PASSED AND ADOPTED this 51
h day of February, 2013. 

MAYOR 

ATIESTED: 

TOWN CLERK 
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EXHlBlT A 

OFFICIAL BALLOT 
SPECIAL TAX ELECTION 

TOWN OF YUCCA VALLEY 
ANNEXA TON OF TERRJTORY TO 

COMMUNTIY FACILITIES DISTRJCT NO.ll-1 (SERVJCES) 
(DATE) 

Assessor Parcel Number: -------
Number of votes entitled to cast: 25.41 

INSTRUCTIONS TO VOTERS: To vote on the measure, mark an (X) on the line after the 
word "YES" or after the word "NO." All marks otherwise made are forbidden. All distinguishing 
marks are forbidden and make the bal1ot void. 

MEASURE SUBMITTED TO QUALIFIED ELECTORS 
Ballot Measul'"e: Shall the Town ofYucca Valley be authorized to levy a special tax at the rates 
and apportioned as described in Exhibit B to the Resolution Declaring its Intention to Annex 
Territory to Community Facilities District No. 11- l (Services) adopted by the City Council on 
___ , 2012 (the "Resolution"), wmch is incorporated herein by this reference, witlUn the 
territory identified on the map entitled "Boundary Map of Annexation Area No. 2 (Improvement 
Area No. 3) Community Facilities District No. 11 -1 (Services), Town of Yucca Va11ey, County 
of San Bernardino'' , to finance certain services as set forth in Exhibit B of the Resolution? 

YES 

NO 

NOTE: This js a special landowner election. You must return this baJJot to the Town Clerk 
of the Town of Yucca Valley either (i) to the Office of the Town Clel"k at Town HaJJ, 57090 
Twentynine Palms Highway, Yucca Valley, CA, by 4:00 p.m. on 2012 or (ii) 
thereaf1er, to the regular meeting place of the Town Council at Yucca Room, Community 
Center, Yucca 57090 Twentynine Palms Highway, Yucca VaJley, CA on , 2012, by 
five minutes following the adoption of the reso]ution calling the eJection (the Town Council 
meeting convenes at 6:00 p.m. on 2013. 
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RESOLUTION NO. 13-

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN 
OF YUCCA VALLEY, CALIFORNIA, DECLARING 
RESULTS OF THE SPECIAL ELECTION AND DIRECTING 
RECORDING OF NOTICE OF SPECIAL TAX LIEN 

WHEREAS, on December 4, 2012, the Town Council of the Town of Yucca Valley (the 
"City") adopted the ''Resolution of the Town Council of the Town of Yucca Valley 
Declaring Its Intent to Annex Territory to Community Facilities District No.11-1 
(Services)" (referred to herein as the "Resolution of Intent") stating its intention to annex 
territory to Community Facilities District No.11-1 and to finance specified public facilities 
and services, pursuant to the Mello-Roos Community Facilities Act of 1982 
(Government Code§ 53311, et seq.; the "Mello-Roos Act"); 

WHEREAS, on January 22, 2013, the Town Council of the Town of Yucca Valley held a 
public hearing on the Resolution of Intent; 

WHEREAS, on January 22, 2013, after the public hearing, the Town Council adopted a 
HResolution of the Town Council of the Town of Yucca Valley for the Annexation of 
Improvement Area No. 3 to Community Facilities District No. 11-1 (Service )(Resolution 
No. ; also referred to herein as the "Resolution of Formation"), annexing 
Annexation Area No. 2 (Improvement Area No. 3) to Community Facilities District No. 
11-1 (hereafter, the "District"); and the Town Council also adopted the "Resolution of the 
Town Council of the Town of Yucca Valley Setting a Date for an Election on the levy of 
a special tax within Annexation Area No. 2 (Improvement Area No. 3) of Community 
Facilities District No. 11-1 for January 22, 2013 (Resolution No. ; also referred to 
herein as the uResolution Calling for Special Election"); 

WHEREAS, on January 22, 2013, an election on the levy of special taxes on parcels 
within Annexation Area No. 2 (Improvement Area No. 3) of the District was held; 

WHEREAS, this Resolution will only take effect if two-thirds of the votes cast in the 
special election are in favor of the levy, and such results were certified by the Town 
Council through adoption of the "Resolution of the Town Council of the Town of Yucca 
Valley Certifying the Results of the Election on the Levy of Special Taxes in Annexation 
Area No. 2 (Improvement Area No. 3) of Community Facilities District No. 11-1 
(Services)" (Resolution No. • whereby the levying of special taxes was 
authorized; 

WHEREAS, pursuant to the Resolution of Intent, the Resolution of Formation, and the 
provisions of the Mello-Roos Act, the maximum rate of special taxes and the manner of 
apportionment has been determined, and within 15 days of an election resulting in two­
thirds of the votes cast in favor of the levy of a special tax in the District, a Notice of 
Special Tax Lien will be recorded with the San Bernardino County Recorder's Office; 
and 
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WHEREAS, pursuant to Government Code Section 53340(a), the Town Council, as 
legislative body for the District, now wishes to levy the special taxes at the rate, 
apportionment, and in the manner specified in the above-referenced Resolutions. 

NOW, THEREFORE, BE IT RESOLVED by the Town Council of the Town of Yucca 
Valley as follows: 

SECTION 1. The Town Council hereby affirms the accuracy of the foregoing 
recitals. 

SECTION 2. Pursuant to Government Code Sections 53328, 53340(a), and 
other provisions and requirements under the Mello-Roos Act, the Town Council hereby 
levies the special taxes as specified in said Resolutions, and hereby apportions the 
special taxes in such manner. 

SECTION 3. The levy and apportionment of all special taxes hereby shall be 
consistent with the authorizations provided under the Mello-Roos Act, the Resolution of 
Intent, and the Resolution of Formation. No levy or apportionment of any special tax not 
otherwise consistent with said authorities is authorized by this Resolution. 

SECTION 4. The Town Council hereby authorizes the Town Manager or his/her 
designee to implement all necessary steps to cause the special taxes levied hereby to 
be placed on the San Bernardino County Tax Assessor's secured property tax rolls for 
the fiscal year commencing July 1, 2013, and continuing each subsequent fiscal year for 
so long as said special taxes are authorized under the Mello-Roos Act. Furthermore, 
the Town Council hereby authorizes the Town Manager or his/her designee to cause all 
such special taxes to be collected, deposited, expended, and otherwise used in a 
manner consistent with the provisions of the District. 

SECTION 5. The Town Council hereby determines that all proceedings for the 
formation of the District and the levy and apportionment were-valid and in conformity 
with the requirements of the Mello-Roos Community Facilities Act of 1982. 

APPROVED AND ADOPTED this 51
h day of February, 2013. 

ATIEST: 

TOWN CLERK 

. --

MAYOR 
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ORDINANCE NO. 

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF 
YUCCA VALLEY, CALIFORNIA, AUTHORIZING THE LEVY OF A 
SPECIAL TAX WITHIN IMPROVEMENT AREA 3, ANNEXATION 
NO 2, OF COMMUNITY FACILITiES DISTRICT NO. 11-1 (SUPER 
WAL-MART) 

WHEREAS. The Town Council of the Town of Yucca Valley has initiated 
proceedings, held a public hearing, conducted an election and received a 
favorable vote from the qualified electors authorizing the levy of special taxes 
within community facilities district, all as authorized pursuant to the terms and 
provisions of the "Mello-Roos Community Facilities Act of 1982", being Chapter 
2.5, Part I, Division 2, Title 5 of the Government Code of the State of California 
(the "Act"). This Community Facilities District is designated as COMMUNITY 
FACILITIES DISTRICT NO. 11 -1 (the "District"). 

NOW, THEREFORE THE TOWN COUNCIL OF THE TOWN OF YUCCA 
VALLEY DOES ORDAIN AS FOLLOWS: 

Section 1. The Town Council does, by passage of this ordinance authorize the 
levy of special taxes within the District for the 2013-2014 tax year pursuant to the 
Rate and Method Apportionment of Special Taxes as set forth in Exhibit "A" 
attached hereto, referenced and so incorporated. 

Section 2. The Town Council, is further authorized to annually determine. by 
Resolution, the special taxes to be levied within the District for the then current 
tax year or future tax years, except that the special tax to be levied within the 
District shall no exceed the maximum special tax calculated pursuant to the Rate 
and Method, but the special tax may be levied at a lower rate. 

Section 3. The special taxes herein authorized, to the extent possible, shall be 
collected in the same manner as ad valorem property taxes and shall be subject 
to the same penalties, procedure, sale, and lien priority in any case of 
delinquency as applicable for ad valorem taxes; provided, however, the District 
may utilize a direct billing procedure for any special taxes that cannot be 
collected on the County tax roll or my • by resolution, elect to collect the special 
taxes at a different time or in a different manner if necessary to meet its financial 
obligations. 

Section 4. The special taxes shall be secured by the lien imposed pursuant to 
Sections 3114.5 and 3115.5 of the Streets and Highways Code of the State of 
California, which lien shall be a continuing lien and shall secure each levy of the 
special tax. The lien of the special tax shall continue in force an effect until the 
special tax obligation is permanently satisfied and canceled in accordance with 
Section 53344 of the Government Code of the State of California or until the 
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special tax ceases to be levied by the Town Council in the manner provided in 
Section 53330.5 of said Government Code. 

Section 5. NOTICE OF ADOPTION. Within fifteen (15) days after the adoption 
hereof, the Town Clerk shall certify to the adoption of this Ordinance and cause it 
to be published once in a newspaper of general circulation printed and published 
in the County and circulated in the Town pursuant to Section 36933 of the 
Government Code. 

Section 6. EFFECTIVE DATE: This Ordinance shall be effective thirty (30) days 
after its adoption. 

APPROVED AND ADOPTED by the Town Council and signed by the Mayor and 
attested by the Town Clerk this day of , 2013. 

ATIEST: 

TOWN CLERK 
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EXBIBJTB 

RATE AND METHOD OF APPORTJONMENT OF SPECIAL TAXES 

TOWN OF YUCCA VALLEY 
COMMUNITY FACll..ITIES DJSTRlCT NO. ll-1 (Services) 

Annexation No.2 (Improvement Area No. 3) 

Special Taxes shall be levied annually on all Assessor's Parcels in Annexation Are~ No.2 { Jmprovement 
Area No. 3) located within Community Facilities District No. I 1-1 {Services) of the Town of Yucca 
Valley (the "District") commencing in Fiscal Year 2013-14 in an amount detennined by the Town 
through the application of the rate and method of apportionment of lhe Special Tax set forth below. All 
of the real property in Annexation Area No. 2 (lmprovement Area No. 3), unless exempted by Jaw or by 
the provisions hereof, sha)] be taxed for the purposes, to the extent and in the manner herein provided. 

A. DEFINITIONS 

The tenns hereinafter set forth have the following meanings: 

"Act" means the Mello-Roos Community Facilities Act of 1982, being Chapter 2.5, Part 
I , Division 2 of Title 5 ofthe Govemment Code of the State of California, as amended. 

"Administrative Expenses" means the actual or estimated costs incurred 'by the Town 
as administrator of the District to determine, levy and collect the Special Taxes, including salaries 
and benefi ts of Town employees whose duties are directly related to administration of the District 
and the fees of consultants, legal counsel, the costs of collecting installments of the Special Taxes 
upon the general tax rolls, preparation of required reports; and any other costs required to 
administer the District as determined by the Tow11. 

"Annual Escalation Factor" means the greater of the increase in the annual percentage 
change of the All Urban Consumers Consumer Price Index (CPI) or four percent (4%). The 
annual CPJ used shall be for the San Diego Area as detennined by the Bureau of Labor Statistics. 

'' Appro,•ed Property" means an Assessor's Parcel and/or Lot jn the District, which has 
a Final Map recorded prior to March 1st preceding the Fiscal Year in which tlle Special Tax is 
being levied, but for which no building permit has been issued prior to the May )51 preceding the 
Fiscal Year in which the Special Tax is being levied. The term "Approved Property" shall apply 
on ly to Assessors' Parcels and/or Lots, which llave been subdivided for the purpose of residential 
development, excluding any Assessor's Parcel that is designated as a remainder parcel 
detennined by final documents and/or maps available to the District Administrator, or Non­
Residential Property which has an approved Parcel Map. 

';Assessor's Parcel'' means a lot or parcel shown in an Assessor's Parcel Map with an 
assigned assessor's parcel number. 

"Assessor's ParceJ Map" means an official map of the Assessor of the County 
designating parcels by assessor's parcel number. 

"Authorized Services" means those services as described in the "Special Tax Report 
Community Facilities District No. 11 - l, Annexation No.2 (Improvement Area No.3) Town of 
Yucca Valley. 
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"Base Year" means Fiscal Year ending June 30, 2014 . 

"District Administrator" means the Town Manager, or designee thereof, responsible 
for detennining the Special Tax Requirement and providing for the levy and collection of the 
Special Taxes. 

"Districfu means Community Facilities District No. ll -1 (Services) of the Town of 
Yucca Valley. 

"Developed Property" means all Taxable Property for wbich a building permit has been 
issued pdor to May 1st preceding the Fiscal Year in which the Special Tax is being levied. 

"Dwe))jng Unit" means an individual single family unit or an individual residential unit 
within a duplex, tri-plex, four-plex, condominium or apartment structure. 

"E:xempt Property" means an Assessor's Parcel not subject to tl1e Special Tax. Tax­
Exempt Property includes: (i) Public Property, (ii) Property Owner Association Property, (iii) 
property used exclusively for the retention/detention of storm water and (iv) property designated 
by the Town's District Administrator as Tax-Exempt Property 

"Final Map" means an Assessor's Parcel Map, a final subdivision map, other parcel 
map, other final map, other condominium plan, or functionally equivalent map that has been 
recorded in the Office of the County Recorder. 

"Fiscal Year" means the period starting July l and ending on the following June 3 0. 

"Land Use Class" means any of the classes listed in Table 1. 

"Lot" means property within a recorded Final Map identified by a Jot number for which 
a building permit has been issued or may be issued. 

"Ma:dmum Special Tax" means tl1e maximum Special Ta..x, detennined in accordance 
with Section C below that can be levied within Annexation Area No. 2 (lmprovement Area No. 3) 
in the District in any Fiscal Year on any Assessor's Parcel. 

"Property Owner Association Property" means any property within the boundaries of 
the District that is owned by, or irrevocably dedicated as indicated in an instrument recorded with 
the County Recorder to a property owner association, including any master or sub-association. 

"Propor1ionately 11 means in a manner such that the ratio of the acrua1 Special Tax levy 
to the Maximum Special Tax is equal for all Assessor's Parcels within each Land Use Class. 

"Public Property" means any property within the boundaries of the District that is, at 
the time of the District fonnation or at the time of an annexation, expected to be used for rights­
of-way, parks, schools or any other public purpose and is owned by or irrevocably offered for 
dedication to the federal govemment, the State, the County, or any other public agency. 

"Residential Property" means any parcel on which an individual single family 
residence or, a duplex, lli -plex, four-plex, condominium or apartment structure may be 
constructed. 
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"Special Tax" means the Special Tax to be levied in each Fiscal Year on each Assessor's 
Parcel of Taxable Property to fund the Special Tax Requirement, and shall include Special Taxes 
levied or to be lev1ed under Sections C and D, below. 

"Special Ta:x Requjremen1" means tl1a1 amount required in any Fiscal Year for the 
District to: (i) pay for providing the authorized services including the actual costs of maintenance: 
repair, monitoring, replacement of facilities, and reporting as required under all applicable 
permits; (ii) pay reasonable Administrative Expenses; (iii) pay any amounts required to establish 
or replenish any reserve funds; and (jv) pay for reasonably anticipated delinquent SpecjaJ Taxes 
based on the delinquency rate for Special Taxes levied in the previous Fiscal Year; Jess any 
surplus of funds available from the previous Fiscal Year's Special Tax levy. 

"Stale" means the State of California. 

"Taxable Prope•·ty" means all of the Assessor's Parcels within the boundaries of the 
District and any future annexation to Annexation Area No. 2 (lmprovement Area No. 3) of the 
District that is not exempt from the Special Tax pursuant to law or as defined herein . 

"Town means the Town of Yucca Valley, California 

"Undeveloped Property" means, for each Fiscal Year, all Assessors' Parcels of 
Taxable Property not classified as Developed Property or Approved Property, including an 
Assessor's Parcel that is designated as a remainder parcel and is not identified as potential Public 
Property by any final documents and/or maps.available to the District Administrator. 

ASSIGNMENT TO LAND USE CATEGORIES 

Each Fiscal Year using the definitions above, all Taxable Property witl1in Annexation Area No. 2 
(lmprovement Area No. 3) of the District shall be classified as Developed Property, Approved Property> 
Undeveloped Property or E.'Cempt Property. Commencing with the Base Year and for each subsequent 
Fiscal Year, all Taxable Property shall be subject to SpecjaJ Taxes pursuant to Sections C and D below. 

C. MAXIMUM SPECIAL TAX RATE 

The Maximum Annual Special Tax rates for Assessor's Parcels are shown in the following tables : 
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TABLE I 
Equivalent DweJJing Unit Facto,-s 

Community FaciHties District No. 11-1 
Annexation Area No.2 (Improvement Area 3) 

Property Improvement 
Classification _ Area 2 

Developed Property 
Residential l EDU per dwelling unit 

Non-Residential 4.5 EDU per acre 

Approved Property 
Residential J EDU per dwelling unit 

Non-Residential 4.5 EDU per acre 
Undeveloped Property 

Residential 4.5 EDU per acre 
Non-Residential 4.5 EDU per acre 

Exempt Property NIA 

TABLE2 
Maximum Special Ta:x for Approved Property 

Community Facilities District No. 11-1 
Annexation Area No.2 (Improvement Area 3) 

Property Maximum annual Special 
Classification Ta:x 

Developed Property 
Residential $126.20 per EDU 

Non~ Residential $567.90 per acre 

Approved Property 
Residential $126.20 per EDU 

Non-Residential $567.90per acre 
Undeveloped Property 

Residential $567.90 per acre 
Non-Residential $567.90 per acre 

On each July I following the Base Year, the Maximum Special Tax Rates jn Table 2 
shall be increased in accordance with the Annual Escalation Factor. 

4. Tax-Exempt Prope1"ty 

No Special Tax shaJJ be levied on Tax-Exempt Property. 

D. METHOD OF APPORTJONM:ENT OF THE SPECIAL TAX 

Commencing with Fiscal Year 2013-14, and for each subsequent Fiscal Year) the District Adminjstrator 
shall calculate the Special Tax Requirement based on the definitions in Section A and levy the Special 
Tax as follows until the amount of the Special Tax levied equals the Special Tax Requirement. First, the 
Special Tax shaJJ be levied each Fiscal Year on each Assessor's Parcel ofDeveloped Property up to 100% 
of the applicable Maximum Special Tax for Developed Property. Second, if the Special Tax Requirement 
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has not been satisfied by the first step, then the Special Tax shall be levied each Fiscal Year on each 
Assessor's Parcel of Approved Property up to 100% of the applicable Maximum Special Tax for 
Approved Property. Third1 if the Special Tax Requirement has not been satisfied by the first two steps, 
then the Special Tax shall be levied each Fiscal Year on each Assessor 's Parcel ofUndeveloped Property 
up to 100% of the applicable Maximum Special Tax for Undeveloped Property. 

E. APPEALS 

Any taxpayer that believes that the amount of the Special Tax assigned to a Parcel is in error may file a 
written notice with the District Administrator appealing the levy of the Special Tax. This notice is 
required to be flied with the District Administrator during the Fiscal Year the error is believed to have 
occurred. The District Administrator or designee wiJJ t11 en promptly review the appeal and, if necessary, 
mee1 with the taxpayer. Jf the District Administrator verifies that the tax should be changed th e Special 
Ta."< levy shall be corrected and, if applicable in any case, a refund shall be granted. 

F. MANNER OF COLLECTION 

Special Tax as levied pursuant to Section D above shall be collected in the same manner and at the same 
time as ordinary ad valorem property taxes; provided, however, that the District Administrator may 
directly bill the Special Tax, may collect Special Taxes at a different time or in a different manner if 
necessary to meet the financial obligations of the District or as otherwise detennined appropriate by the 
District Administrator. The Special Taxes when levied shall be the lien imposed pursuant to Section 
3 J 15.5 of the Streets and Highways Code. This lien shall be a continuing lien and shall secure each levy 
of Special Taxes. The lien of the Special Taxes shall continue in force and effect until the Special Tax 
ceases to be levied in tl1e manner provided by Section 53330.5 of the Government Code. 

G. TERM OF SPECIAL TAX 

The Special Tax shal l be levied in perpetuity. 

1: 
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TOWN OF YUCCA VALLEY 

COMMUNITY FACILITIES DISTRICT REPORT 

COMMUNITY FACILITIES DISTRICT NO. 11-1 (Services) 
ANNEXATION NO.2 (IMPROVEMENT AREA NO.3) 

HEARING REPORT 

September 7, 2012 

Pr~partd by 
K. Dennis Klingelhofer, P.E 
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TOWN OF YUCCA VALLEY 

COM:MUNJTY FACILITIES DISTRJCT HEARING REPORT 
C01v1MUNJTY FACILITIES DISTRJCT NO. l(Servjces) 
ANNEXATlON NO. 2 (11\llPROVEMENT AREA NO.3) 

REPORT CONTENTS 

Section] 

Section JJ 

Section JlJ 

Section lil 

Exhibits 

Exhibit A 

Exhibit B. 

Exhibit C 
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Description of Services and Estimated Costs 

Description of District of CFD 

Overview of the Proposed CFD 
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TOWN OF YUCCA VALLEY 
COMMUNITY FACILITIES DISTRICT NO. 11-1 (Services) 

ANNEXATION NO.2 (IMPROVEMENT AREA NO.3) 

Section I -Introduction 

1l1e Town CouncjJ of the Town of Yucca ValJey has been requested to initiate proceedings to annex 
territory into Community Facil ities District No. J J-1 (Services) (the "District>~) to include the property 
which is contained within Yucca Va])ey Retail Specific Plan and encompasses approximately 
25.4] acres located at the southeast corner of the intersection of Twentynine Palms Hjghway 
(State Highway 62) and A val on Avenue. Planned development on the 25.41 acre parcel will be 
consjst of an approximately 184,146 sJ. single retail use, a 3,500 s.f. retail use and a 4,000 s.f. 
fast-food restaurant use. 

The Town Council adopted a resolution entitled "Resolution of lntention to Annex Territory to 
Community Facilities District No. 1 1-I" Resolution No. 12-45 pursuant to the provisions of the MeJJo­
Roos Community Facilities Act of 1982, as amended (the "Act"), on December 4, 2012 declaring its 
intention to annex territory located within Annexation Area No.2 (lrnprovement Area No.3) and ordered 
the preparation of a written Community Facilities District Report (the "Report") as required by the Act. 

TI1is report has been prepared in accordance with Section 53321.5 of the Act and includes among other 
information: 

Section 1l- Description of Services and Estimated Costs This section describes the services to be 
funded within Annexation Area No. 2 Omprovement Area No. 3), the estimated annual costs 
associated with providing those services and the proposed annual maximum special tax for 
parcels witl1in U1e District. 

Section ITI -Description of District of CFD This section contains the map showing the proposed 
boundaries of Annexation Area No. 2 (lmprovement AJ'ea No. 3) within the CFD and those 
properties and parcels on which special taxes may be levied to pay for the costs and expenses of 
the services to be funded. 

Section Ill - Overview of tbe Proposed CFD This section of the report describes the proposed 
structure of Annexation Area No.2 (lmprovement Area No.3) within the CFD and the Rate and 
Method for the allocation of the special tax within Annexation Area No. 2 (lmprovement Area 
No.3). 

In addition there are three exhibits attached to this repo11. Exhibit A is the Jist of authorized 
services within Improvement Area No.3 the CFD may fund. Exhibit B is the Rate and Method of 
Apportionment for Annexation No. 2 (Improvement Area No. 3). Exhibit C is the Boundary Map 
for Annexation No. 2 (Improvement Area No. 3). 

Section II- Description of Services and Estimate of Costs 

Pursuant to Resolution 12-45, the types of public services to be funded, in whole or in part by the District, 
are generally described as the maintenance, operaHon and management of the following types of facilities . 
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• Maintenance of public streets and alleyways, including pavement, traffic control devices, 
landscaping and other public improvements installed within the public rights-of-way; and 

• Maintenance of all public pedestrian or bicycle pathways within the pubic rights-of-way; and 

• Public Lighting and appurtenant facilities, including street lights within public right-of-way and 
traffic signals located at the entrance driveway on Twentynine Palms Highway, the intersection of 
Twentynine Palms Highway and Avalon Street, the intersection of Twentynine Palms Hwy and 
]nca Trail, the intersection of Palomar Avenue and Yucca Trail, and the intersection of Joshua 
Lane and Yucca Trail, which will include all electrical utility charges, and 

• Town and County costs associated with the setting, levying and collection of the special tax, and 
in the administration of the District including the contract administration. 

The estimated costs for the maintenance of the eligible improvements within Annexation Area No. 2 
(lmprovement Area No. 3) of the District are shown below, including costs for future repairs or 
replacement of the improvements. The costs shown also include 25% contingencies, contract 
administration and Town overhead for the administration of the District. The costs shown are applicable 
to fiscal year 2013-14. 

Right-of-Way Maintenance, Operation and Management 

The lmprovement Area is anticipated to maintain, operate and manage fifty percent (50%) of the public 
improvements installed within Avalon Street from the intersection of 29 Palms Highway to southern 
property line of the project, and fifty percent (50%) of the public improvements installed within Palisade 
Drive along the southern boundary of the project. This includes slurry seals (3-5 year cycle) and 
pavement overlays (l 0-15 year cycle), miscellaneous pavement repairs annuaiJy, restriping and as-needed 
curb, gutter and sidewalk repair. The Improvement Area will also operate and maintain 5 traffic signals 
and 7 street lights. 

Total Linear Feet 
Total Area (Square Feet) 
Cost per Square Foot (2013-14 $'s) 
Total Costs (201 3-14 $'s) 

Improvement Area EDU's 
Fiscal Year 2013-14 Cost per EDU 

Section Ill - Proposed Boundarjes of CFD 

1,860 
39,120 

$0.37 
$] 4,430 

J 14.345 
$126.20 

The proposed Disnict is generally described as Yucca Valley Retail Specific Plan, as may be amended 
from time to time, and includes the following Assessor's Parcel Numbers: 

Assessor's Parcel Number Owner Acreage 

601 -20) -37 Wall-Mart 25.4 J 
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Section IV - Overview of the Proposed CFD 

The area proposed to be annexed to CFD 11-01 as Annexation No. 2 {lmprovement Area No. 3) will levy 
an annual special tax on all of the property in Improvement Area No. 3 unless exempted by Jaw or, the 
Rate and Method of Assessment (RMA) for the purpose of maintaining, managing and operating the 
improvements within the Improvement Area. Each year the Town Engineer will develop a budget for the 
projected costs of providing the authorized services within the lmprovement Area for the CFD for the 
coming year, including the costs of: 

• Authorized CFD services, including tJJe pro-rata share of costs for future lump sum expenditures; 

• Costs of administering the CFD, including County costs and contract administration; and 

• Any amounts needed to cure actual or projected delinquencies in special taxes for the current or 
previous years. 

The Tax Fonnula shaH then be used to allocate the total amount required to provide the authorized 
services to each taxable parcel based upon the EDU's assigned based on the Property Classification as 
shown below 

Equivalent Dwelling UnH Factors 

Property Improvement 
CJassification Area 1 

Developed Property 
Residential 1 EDU per dweJJing unit 

Non-Residential 4.5 EDU per acre 

App1·oved Property 
Residential 1 EDU per dwelling unit 

Non~ Residential 4.5 EDU per acre 
Undeveloped Property 

Residential 1 EDU per dweJJ]ng unit 
Non-Residential 4.5 EDU per acre 

Exempt Property N/A 

A list of parcels subject to the special tax will be prepared and submitted to the County Assessor for 
inclusion on the tax ro11. The special tax will be collected in the same manner and at the same time as ad 
valorem property taxes. 

The maximum special tax which may be levied upon any taxable parcel is set at a base rate of $12 6.20 per 
EDU. The maximum special tax will escalate at a rate not to exceed 4 percent per year to cover increases 
in the costs of providing the authorized services. The special tax shall be levied and collected in 
perpetuity. 

P.532 
P.72 

9.10.c

Packet Pg. 274

A
tt

ac
h

m
en

t:
 C

F
D

 R
ep

o
rt

s 
 (

11
31

 :
 C

F
D

 A
n

n
u

al
 L

ev
y 

20
15

)



c 

(_j 

Exhibit A 

Communi-ty FacjJHies Djs1rict No. 11-1 (Ser-vices) 
AnnexaHon No.2 (Improvement Area No.3) 

List of Authorized Servic.e~ 

l11e maintenance obligations to be funded, in whole, by the levying of an annual special tax upon all 
taxable parcels within Annexation Area No. 2 (Improvement Area No. 3) of the District shaJJ include all 
ofthe following: 

l. Maintenance of public streets and alleyways, including pavement, traffic control devices, 
landscaping and other public improvements installed within the public rights-of-way; and 

2. Maintenance of all public pedestrian or bicycle pathways within the pubic rights-of-way; and 

3. Public Lighting and appurtenant facilities, including street lights within public right-of-way 
and traffic signals located at the entrance driveway on Twentynine Palms Highway, the 
intersection ofTwentynine Palms Highway and Avalon Street, the intersection ofTwentynine 
Palms Hwy and 1nca Trail, the intersection of Palomar Avenue and Yucca Trail, and the 
intersection of Joshua Lane and Yucca Trail, which wm include all electrical utility charges; 
~llld 

4. Town and County costs associated with the sening, levying and coJJection of the sped a! tax, 
and in the administratjon of the District including the contract administration. 

Jn addition, the Special Ta.'<es collected may be set-aside in a designated replacement fund to be used to 
fund the future replacement or repair of any of the items des~ribed above or olher improvements funded 
by CFD No. 11-1 , Annexation Area No.2 (Improvement Area No. 3). 
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EXHIBITB 

TOWN OF YUCCA VALLEY 
COMMUNITY FACILITIES DISTRJCT NO. 11-1 (Services) 

ANNEXATION NO.2 (IMPROVEMENT AREA NO.3) 

RATE AND METHOD OF APPORTIONMENT 

The Rate and Method of Apportionment of Special Tax is shown on the following pages. 
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E:xhibit C 
Community Facilities Dis1rict No. 11·1 (Services) 

Annexation No.2 (lmprovement Area No.3) 

P. 535 
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lOWN Of YUCCA VAllEY 
ANNDCATION A/lEA NO. J )IMPROVlMENT AREA NO.3) 

Communily Fa~llllles Dlslri(l No. Jl•l )S~rvlcn) 

M~ES!.MENT DIAGIWII 

COMMUNITY FACILI'TY DISTRICT NO. ll·l 
ANNExATION NO.2 

IMPROVfMENT AREA NO. 3 
row1• 01 ~w vA41E'r, touNTr 01 s~N er~NMPI"O 

STA'tt Ill' CJIUfORMA 
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TOWN COUNCIL STAFF REPORT 

To: Honorable Mayor and Town Council 
From: Alex Qishta, Project Engineer 
Date: September 12, 2012 
For Council Meeting: September 18, 2012 

Subject: Resolution(s) No. 12-
0rdinance No. 
Annexation Area No. 1, Improvement Area No. 2, (Dollar General) 
APN 586-121-06 to Community Facilities District No. 11 -1 (Services) 

Prior Council Review: On June 7, 2011, the Town Council adopted a Resolution 
approving the goals and policies for the formation of Community Facilities Districts 
Pursuant to the Mello-Roos Community Facilities Act of 1982. On August 7, 2012, the 
Town Council approved a Resolution Declaring Its Intention to Annex Territory to 
Community Facilities District No. 11-1 (Improvement Area No. 2) (Services) and Setting a 
Date and Time for a Public Hearing. 

Recommendation: That the Town Council adopts the Resolutions to annex the project 
into Community Facilities District No. 11-1 (Improvement Area No.2) and levy a special tax 
thereon to finance certain services as follows, and introduces the Ordinance. 

1. A Resolution for the annexation of Annexation Area No. 1, Improvement Area 
No. 2, to Community Facilities District No. 11-1 (Services), preliminarily 
establishing an appropriation limit for Improvement Area No. 2, and submitting 
the levy of the special tax to the qualified electors within the District. 

2. A Resolution setting a date for an election on the annexation of Annexation 
Area No. 1, Improvement Area No. 2, to Community Facilities District No. 11 -1 
(Services), and setting an appropriation limit. 

3. A Resolution declaring results of the special election and directing recording of 
notice of special tax lien. 

4. An Ordinance of the Town Council of the Town of Yucca Valley, California, 
authqrizing the levy of a special tax within Community Facilities District no. 11-
1, Annexation No. 1, Improvement Area No. 2 (Dollar General). 

Executive Summary: The Town has formed Landscape and Lighting Maintenance 
Districts and Street and Drainage (Benefit) Assessment Districts, as well as Community 
Facility Districts (CFDs) as a condition of subdivision development projects to pay the costs 
of infrastructure maintenance created by new development. 

Reviewed By: 

_ Department Report 

Consent 

~ Ordinance Action 

Minute Action 

\ 
P. S 3 &-- Resolution Action 

P. 5 3 _ Receive and File 

Dept Head 

_X Public Hearing 

_ Study Session 
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The CFD is a more flexible .approach that allows the Town to recover 100% of the 
maintenance costs created by the new infrastructure constructed as part of the 
development project. 

The Town Council previously formed CFD 11-1 {Warren Vista Center) pursuant to the 
Mello-Roos Community Facilities Act of 1982 to provide funding for the maintenance of 
public improvements. 

Order of Procedure: Request Staff Report 
Request Public Comment 
Council Discussion/Questions of Staff 
Motion/Second 
Discussion on Motion 
Call the Question {Roll Call Vote) 

Discussion: Subdivision development projects are approved subject to conditions of 
approval that require that projects form/annex to a maintenance district. These districts 
apply an annual fee or special tax upon properties within the District which provides the 
revenue to offset the cost of maintenance of the public improvements necessary to serve 
the development. 

The public facilities and services proposed to be financed within the territory to be annexed 
to the District are the following: 

• Maintenance of public streets and alleyways, including pavement, traffic control 
devices, landscaping and other public improvements installed within the public 
right-of-way; 

• Maintenance of all public pedestrian or bicycle pathways; and 

• Public lighting and ,appurtenant facilities, including street lights and traffic signals; 

• Town and County costs associated with the setting, levying and collection of the 
special tax, and in the administration of the District including the contract 
administration. 

If the Maximum Allowable Annual Fee were levied, the revenue generated would be 
$1,823.24 per year. Approximately 60% of this amount is devoted to future replacement 
costs of the improvements, contract administration, annual report costs and any other cost 
related to maintenance of the District. 

Alternatives: No alternatives are recommended. 

•l. • • 
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Fiscal impact: The annual revenues generated from the Community Facilities District 
offset the cost of maintenance of public improvements that serve the development project. 

Attachments: 

.' 

Resolution(s) No 12-
0rdinance No. 
Community Facilities District Report 
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RESOLUTION N0.12-

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF YUCCA 
VALLEY FOR THE ANNEXAT10N OF ANNEXATION AREA NO.1, 
IMPROVEMENT AREA NO.2, TO COMMUNITY FACILITIES 
DJSTRJCT NO. 11-1 (SERVJCES) (DOLLAR GENERAL), 
AUTHORIZING THE LEVY OF A SPECIAL TAX WJTiflN THE 
DISTRlCT, AND SliBMJTTING THE LEVY OF THE SPECIAL TAX TO 
THE QUALIFIED ELECTORS OF THE AREA TO BE ANNEXED TO 
THE DISTRICT 

WHEREAS, on August 7, 2012, the Town Council adopted Resolution No. 12-31, entitled 
"Resolution of the Town Council of the Town of Yucca Val1ey Declaring Jts Intention to Annex 
Territory to Community Facilities District No. 11-1 (Services)" (the District) stating its intent to 
armex Improvement Area No. 2 to the District under the Mel1o-Roos Act and to levy a special 
tax on al1 property within hnprovement Area No. 2 for Jega1ly~perrnitted facilities and services, 
and directed staff to implement the Act's requirements for annexation of territory to said 
District; 

WHEREAS, the Resolution of Intention included a map of the proposed boundaries of 
Annexation .AJ-ea No. 1 (Improvement Area No. 2) to the District, stated the services to be 
financed, and 1he rate and method of apportionment of the special tax to be levied within 
Annexation .AJ-ea No. 1 (Improvement Area No.2) of the District to pay the costs, is on file with 
the Town Clerk, and the provisions thereof are incorporated herein by the reference as if fully set 
forth, and 

WHEREAS, on September 18, 2012, the Town Council held a public bearing on the annexation 
of Annexation Area No. 1 (Improvement Area No. 2) to Community Facilities District No. 11-1 
(Services), and accepted written and documentary testimony and evidence relaHng thereto; and 

WHEREAS, the Town Council now wishes to annex the territory and establjsh Improvement 
Area No. 2 in the community facilities district as provided herein, and all protests against 
fonnation of the proposed district are insufficient to prevent annexation; and 

NOW, THEREFORE, BE IT RESOLVED by the Council of the Town of Yucca Valley as 
follows: 

SECTION 1. The Town Council hereby affmns the accuracy of the foregoing recitals. 

SECTION 2. Pursuant to the Me11o-Roos Community Facilities Act of 1 982 (Government Code 
§ 53311, et seq.), the Town Council has declared its intent to annex territory to a community 
facilities. district. Pursuant to Section 53321 of the California Govemment Code, the Town 
Council hereby determines the following: 

A. The proposed area shall be annexed pursuant to the Mello-Roos Commuruty Facilities 
Act of 1982 set forth in Califomja Government Code Title 5, Division 2, Part 1, 
Chapter 2.5; 

B. The Town Council accepts the "Special Tax Report for the Town of Yucca Valley 
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Community Facilities District No.ll-1 (Services), Annexation Area No. l 
(Improvement Area No. 2). 

C. The proposed speciaJ tax to be levied within Annexation Area No. 1 (Improvement 
Area No. 2), CFD No. l 1-l (Services) has not been precluded by majority protest 
pursuant to Section 53324 of the Act. 

D. The annexation area shall be designated "Town of Yucca Valley CommunHy 
Facili1ies District No. l l- J, Annexation Aiea l (lmprovement .Aiea No. 2)" is hereby 
established pursuant to the Act. 

E. The boundaries of Annexation Area No. l (lmprovement Area No. 2) to the District, 
as set forth in the map of Annexation Area No. l (Improvement Area No. 2), CFD 
No. I J -l (Services) sha)] correspond with the boundaries indicated on the map 
attached hereto as «Exhibit A" as recorded in the San Bernardino County Recorder's 
Office in Book 42 and Pages 57 to 58 of Maps of Assessment and Community 
Facilities Districts. 

F. The name for the proposed area to be annexed to the district is "Conununity Facilities 
District No.1 l -1 (Services), Annexation Area No. l (Improvement Area No. 2)"; 

G. The public services to be fmanced by the District shall consist of those items 
described in the Resolution oflntention and by this reference incorporated herein. 

H. Except where funds are otherwise available, a special tax sufficient to pay for all 
services, secured by recordation of a continuing lien against all nonexempt real 
property in Annexation Area No. l of the District, wiJl be levied annually within 
Annexation Area No. 1 (Improvement Area No.2) of CFD No. 1 1-l (Services), and 
collected in the same manner as ordinary ad valorem property taxes, or in such other 
manner as the Town Council shall djrect. The proposed rate and method of 
apportionment of the special tax among parcels of real property witllln the District in 
sufficient detail to allow each landowner within the proposed District to estimate the 
probable maximum amount such owner will have to pay, are described in "Exhibit B" 
attached to the Resolution oflntention and by reference are incorporated herein. 

I. It is hereby found and determined that the Services are necessary to meet the 
increased demands as the result of development occurring in Annexation Area No. 1 
(Jmprovement Area No.2) of the District 

J. The Director of Finance or his/her designee shall be responsible for preparing 
annually a current roll of the special tax levy obligation by assessor,s parcel number 
and wruch will be responsible for estimating future special tax levies pursuant to 
Government Code Section 53340.2 

K. Upon recordation of the Notice of Special Tax Lien pursuant to Sec6on 3114.5 of the 
Street and Highways Code, a continuing lien to secure levy of the special tax shall 
attach to all nonexempt real property in Annexation Area No. l (lmprovement Area 
No. 2) of the District and this lien shall continue in force and effect Wltil the special 
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c 

tax obligation is prepaid and pennanently satisfied and the lien is canceled m 
accordance with Jaw or until collection of the tax by the Town Council ceases. 

L. Pursuant to the provisions ofthe Act, the proposition of the levy ofthe special tax and 
shall be submitted to the qualified electors of the area to be annexed to the District 
and an election, the time, place and condition of whlch shall be as specified by a 
separate resolution of the Town Council. 

APPROVED AND ADOPTED on tbjs 18th day of September, 2012. 

ATTEST: 

TOWN CLERK 

Anachmcnts; Resolution No. 12-31 
Exhibit A-Boundll1}' Map 

MAYOR 

Exhibii B- Rate and Method of Apportionment of Special Taxes 
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RESOLUTION N0.12-31 

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF YUCCA 
VALLEY DECLARING ITS INTENTION TO ANNEX TERRITORY TO 
COMMUNITY FACILITIES DISTRICT N0.11-1 (SERVICES) 

WHEREAS, the Town of Yucca Valley pursuant to Resolution No.11-38 adopted on 
August 16, 2011, approved the formation of Community Facilities District No. 11-1 
(Services) ; and 

WHEREAS, the Town requires that a funding mechanism be established for the 
purpose of funding the long-term maintenance and rehabilitation of asphalt pavement, 
sidewalk, curbs, and other related facilities related to the approval of Site Plan Review 
(SPR) 11-01, and 

WHEREAS, in order to accomplish the foregoing, the Town desires to annex territory to 
be known as Annexation Area No. 1 (Improvement Area No.2) to Community .Facilities 
District No. 11-1 pursuant to the Mello-Roos Community Facilities Act of 1982 
(Government Code § 53311, et seq.), and to levy a special tax on all property within the 
annexed territory for legally-permitted facitrties and s~rvices ; 

NOW, THEREFORE, BE IT RESOLVED by the Council of the Town of Yucca Valley as 
follows: 

SECTION 1. Pursuant to the Mello-Roos Community Facilities Act of 1982 (Gov't Code 
§ 53311, et seq.), the Town Council hereby declares its intent to annex Improvement 
Area No. 2 to Community Facilities District No. 11-1 (Services). Pursuant to Section 
53321 of the California Government Code, the iown Council hereby determines the 
following: 

A. The improvement area shall be annexed pursuant to the Mello- Roos 
Community Facilities Act of 1982 set forth in California Government Code 
Title 5, Division 2, Part 1, Chapter 2.5; 

B. The proposed boundaries of Annexation Area No. 1 (Improvement Area No. 
2) shall correspond with the boundaries indicated on the map attached 
hereto as "Exhibit A" and incorporated herein by reference; 

C. The public facilities and services proposed to be financed by the District 
within Improvement Area No. 2 are the following: 

i. Maintenance of public streets and alleyways, including pavement, 
traffic control devices, landscaping and other public improvements 
installed within the public right-of-way; 

ii. Maintenance of all public pedestrian or bicycle pathways; and 
iii. Public lighting and appurtenant facilities, including street lights and 

traffic signals. 
P. 542 
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D. Except where funds are otherwise available, a special tax sufficient to pay for 
all facilities and services, secured by recordation of a continuing lien against 
all nonexempt real property in the District, will be annually levied within 
Annexation Area No. 1 (Improvement Area No. 2) ("the area''). The rate, 
method of apportionment, and manner of collection of the special tax are 
described in Exhibit B to this Resolution. 

E. The annexation area does not currently contain any parcels used for private 
residential purposes, and the Council hereby declares that no special tax 
shall be levied within the District against any parcel that may be subsequently 
used for private residential purposes; 

SECTION 2. The Town Council hereby fixes September 18, 2012 as the date for a 
public hearing on this resolution, to commence at 6:00 p.m. at the Town of Yucca Valley 
Town Council Chambers, located at 57090 29 Palms Highway, Yucca Valley, California. 

SECTION 3. The Town Manager or his designee is hereby directed to study the need 
for the formation of the proposed District and, at or before the time of the public hearing 
on formation of the District, to file a report with the Town Council containing a brief 
description of the public services which will be required to adequately meet the needs of 
the Annexation Area No. 1 (Improvement Area No. 2) and an estimate of the cost of 
providing those services. 

SECTION 4. At or prior to the public hearing, protests against the formation of the 
District may be made orally or in writing by interested persons or taxpayers. Written 
response should be directed to: Janet M. Anderson, Town Clerk, Town of Yucca Valley, 
CA. 

SECTION 5. The levy of the special tax to be imposed with the District shall be 
submitted to the qualified electors of the territory to be included within the District 
pursuant to Section 53326 of the Government Code. 

SECTION3. The Town Council hereby directs the Town Clerk to publish notice of the 
public hearing on this resolution iri the manner required by Section 53322 of the 
California Government Code; and to provide written notice of said public hearing to all 
landowners within the proposed District in the manner required by Section 53322.4 of 
the California Government Code; and to conduct all activities necessary for the election 
on the levy of special taxes as may be legal and necessary. 

APPROVED AND ADOPTED on this 7th day of August, 2012 
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AITEST: 

Attachments: Exhibit A- Boundary Map Annexation Area No. 1 
Exhibit 8- Rate and Method of Apportionment of Special Taxes for 
Annexation Area No. 1 
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STATE OF CALIFORNIA 

COUNTY OF SAN BERNARDil'lO 

TOWN OF YUCCA VALLEY 

I, Janet M. Anderson, Town Clerk of the Town of Yucca Valley, California do 
hereby certify that Resolution No. 12-31 was duly and regularly adopted by the Town Council of 
the Town of Yucca Valley, California, at a meeting thereof held on tbe~day of August , 
2012, by the following vote: 

AYES: Council Members Abel, Huntington, Lombardo, and Mayor Rowe 

NOES: None 

ABSTAlN : N1:me 

ABSENT: None 

P.545 
P.62 

:. 

9.10.c

Packet Pg. 287

A
tt

ac
h

m
en

t:
 C

F
D

 R
ep

o
rt

s 
 (

11
31

 :
 C

F
D

 A
n

n
u

al
 L

ev
y 

20
15

)



Exhibit A 

PROPOS.ED BOUNDAR. Y MAP 

TOWN OF YUCCA VALLEY 

IN THe COUNTY OF SAN B.ERNARDINO 

STATE OF CALIFORNIA 

Cl'rlMliNlTV Ji'ACiLJT\' OlSTRICf N0.11 -I 

ANNI!;XA TION Allf.A No.I (IMJII\OVEMENT All !!:A NO.2) 

LOT 13 AND 141 A PORTION OF YUCCA VALLEY UNIT NO. 31 OF TRACT NO. 3081, IN THE 
COUNTYOF SAN BERNARDINO, STATE OF CALIFORNIA1 AS PER MAP RECORDED IN BOOK 42, 
PAGES 57 TO 58 OF MAPS, IN THE OFFICE OF THE COUNTY RECORDED OF SAID COUNTY . 
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EXHIBITB 

RATE AND METHOD OF APPORTlONMENT OF SP:EClAL TAXES 

TOWN OFYUCCA VALLEY 
COMMUNJTY FACILITIES DISTRICT NO. ll-l (Services) 

Annexation No. 1 (Improvement Aren No.2) 

Special Taxes shall be levied annually on all Assessor's Parcels in Annexation Area No. 1 ( lmprovement 
Area NO. 2) located within Community Facilities District No. 1 1 • l (Services) of the Town of Yucca 
Valley (the "District") commencing in Fiscal Year 2013-14 in an amount determined by the Town 
through the applicatjon ofthe rate and method of apportionment ofthe Special Tax set forth below. All 
of the real propefl)' in Annexation Area No. 1 (1mprovement Area No. 2), unless exempted by Jaw or by 
the provisions hereof, shall be taxed for the purposes, to the extent and in the manner herein provided. 

A. DEFJNJTJONS 

The tenns hereinafter set forth have the following meanings: 

"Ad'' means the Mello-Roos Community Facilities Act of 1982, being Chapter 2.5, Part 
1, Division 2 ofTitle 5 of the Government Code ofthe State of California, as amended. 

"Administrative Expenses" means the actual or estimated costs incuJTed by the Town 
as administrator of the District to detennine, levy and collect the Special Taxes, including salaries 
and benefits of Town employees whose duties are directly related to administration of the District 
and the fees of consultants, legal counsel, the costs of collecting instaJJments of the Special Ta"'Xes 
upon the general tax rolls, preparation of required reports; and any other costs required to 
administer the District as determined by the Town. 

"Annual Escalation Factor" means the greater of the increase in the annual percentage 
change of the All Urban Consumers Consumer Price Index (CPI) or four percent (4%). The 
annual CPl used shall be for the San Diego Area as determined by the Bureau of Labor Statistics. 

"Approved Property" means an Assessor's Parcel and/or Lot in the District, which has 
a Final Map recorded prior to March lst preceding the Fiscal Year in which the Special Tax is 
being levjed, but for which no building pennit has been issued prior to the May 1 i1 preceding t11e 
Fiscal Year in which tbe Special Tax is being levied. The term "Approved Property" shall apply 
only to Assessors' Parcels and/or Lots, which have been subdivided for the purpose of residential 
development, excluding any Assessor,s Parcel that is designated as a remainder parcel 
determined by final documents and/or maps available to the District Administrator, or Non­
Residential Property which has an approved Parcel Map. 

"Assessor's Parcel" means a lot or parcel shown in an Assessor's Parcel Map w ith an 
assigned assessor's parcel number. 

"Assessor's Parcel Map" means an official map of the Assessor of the County 
designating parcels by assessor's parcel number. 

"Authorized Services'' means those services as described in the "Special Tax Report 
Community Facilities District No. 11-1, Annex!ition No.1 (lmprovement Area No.2) Town of 
Yucca Valley. 

1 
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"Base Year" means Fiscal Year ending June 30, 2014. 

"District Administrator" means the Town Manager, or designee thereof, responsible 
for determining the Special Tax Requirement and providing for the levy and coJlection of the 
Special Taxes. 

"District" means Community Facilities District No. 11-1 (Services) of the Town of 
Yucca Valley. 

"Developed Property" means all Taxable Property for which a building permit has been 
issued prior to May 1st preceding tl1e Fiscal Year in which the Special Ta.."< is being levied. 

''DwelJing Unit" means an individual single family unit or an individual residential unit 
within a duplex, tri-plex, four·plex, condominium or apartment structure. 

"Exempt Property" means an Assessor's Parcel not subject to the Special Tax . T8.X­
Exempt Property includes: (i) Public Property. (ii) Property Owner Association Property, and 
(iii) propeny designated by tlle Town's District Administrator as Tax-Exempt Property 

"Final Map" means an Assessor's Parcel Map, a final subdivision map, other parcel 
map, other final map, other condominium plan, or functionally equivalent map that has been 
recorded in the Office of the County Recorder. 

''Fiscal Year" means the period starting July 1 and ending on the following June 30. 

"Land Use Class" means any of the classes listed in Table 1. 

"Lot" means property within a recorded Final Map identified by a lot number for which 
a building permit has been issued or may be issued. 

"Maximum Special Tax" means the maximum Special Tax, detennined in accordance 
with Sectjon C below that can be levied within Annexation Area No. 1 Omprovement Area No. 2) 
in the District in any Fiscal Year on any Assessor's Parcel. 

"Property ·Owner Association Property'' means any property within the boundaries of 
the District that is owned by, or irrevocably dedicated as indicated in an instrument recorded with 
the County Recorder to a property owner association, incJuding any master or sub-association. 

"Proportionately" means in a manner such that the ratio of the actual Special Tax levy 
to the Maximum Special Tax is equal for all Assessor's Parcels within each Land Use Class. 

"Public Property" means any property within the boundaries of the District that is, at 
the time of the District formation or at the time of an annexation, expected to be used for rights­
of-way, parks, schools or any other public purpose and is owned by or irrevocably offered for 
dedication to the federal government, the State, the County, or any other public agency. 

"Residential Property'' means any parcel on which an individual single family 
residence or, a duplex, tri-plex, four-plex, condominium or apartment structure may be 
constructed. 
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( B. 

"Special Tax" means the Special Tax to be levied in each Fiscal Year on each Assessor's 
Parcel of Taxable Property 10 fund the Special Tax Requirement, and shall include Special Taxes 
levied or 10 be levied under Sections C and D, below. 

"Special Tal Requirement" means that amount required jn any Fiscal Year for the 
District to: (i) pay for providing the authorized services including the actual costs of maintenance, 
repair, monitoring, replacement of facilities, and reporting as required under all applicable 
pem1its; (ii) pay reasonable Administrative Expenses; (iii) pay any amounts required to establish 
or replenish any reserve funds; and (iv) pay for reasonably anticipated delinquent Special Taxes 
based on the delinquency rate for Special Taxes levied in the previous Fiscal Year; less any 
surplus of funds available from the previous Fiscal Year's Special Tax levy. 

''State" means the State of California. 

"Taxable Property'' means all of the Assessor's Parcels within the boundaries of the 
District and any future annexation to Annexation Area No. 1 (lmprovement Area No. 2) of the 
District that is not exempt from the Special Tax pursuant to law or as defined herein. 

"ToWD means the Town ofYucca Valley, California 

"Undeveloped Property" means, for each Fiscal Year, all Assessors' Parcels of 
Taxable Property not classified as Developed Property or Approved Property, including an 
Assessor's Parcel that is designated as a remainder parcel and is not identified as potential Public 
Propc:rry by any final documents and/or maps available to the Djstrict Administrator. 

ASSIGNMENT TO LAND USE CATEGORIES 

Each Fiscal Year using the definitions above, all Taxable Property within Annexation Area No. l 
Omprovement Area No.2) ofthe Djstrjct shall be classified as Developed Property, Approved Property, 
Undeveloped Property or Exempt Property. Commencing with the Base Year and for each subsequent 
Fiscal Year, all Taxabk Property shall be subject to Special Taxes pursuant to Sections C and D below. 

C. MAXIMlJM SPECIAL TAX RATE 

The Maximum Annual Special Tax rates for Assessor's Parcels are shown in the following tables : 
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TABLEl 
Equivalent Dwelling UnH Factors 

Community Facilities District No. 11-l 
Annexation Area No. l (Improvement Area 2) 

Property Improvement 
Classification Area 2 

Developed Property 
Residential 1 EDU per dwelling unit 

Non-Residential 4 .5 EDU per acre 

Approved Property 
Residential 1 EDU per dwelling unit 

Non-Residential 4.5 EDU per acre 
Undeveloped Property 

Residential 4.5 EDU per acre 
Non-Residential 4.5 EDU per acre 

Exem{lt Property N/A 

TABLE2 
Maximum Special Tn for Approved Propert-y 

Community Facilities District No. 11-1 
Annexation Area No. l (boprovemcnt Area 2) 

Property Maximum annual Special 
Classification Ta:x 

Developed Property 
Residential $315.79 per EDU 

Non-Residential $1,421.08 per acre 

Approved Property 
Residential $315.79 per EDU 

Non-Residential $1,4:21.08 per acre 
Undeveloped Property 

Residential $1,421.08 per acre 
Non-Residential $1,421.08 per acre 

On each July 1 fol1owing the Base Year, the Maximum Special Tax Rates in Table 2 
shall be increased in accordance with the Annual Escalation Factor. 

4. Tax-Exempt Property 

No Special Tax shall be Jevied on Tax-Exempt Property. 

D. METHOD OF APPORTIONMENT OF THE SPECIAL TAX 

Commencing with Fiscal Year 2013~1 4, and for each subsequent Fiscal Year, the District Administrator 
shall calculate the Special Tax Requirement based on the definitions in Section A and levy the Special 
Tax as follows until the amount of the Special Tax levied equals the Special Tax Requirement. First> the 
Special Tax shall be levied each Fiscal Year on each Assessor's Parcel of Developed Property up to I 00% 
of the applicable Maximum Special Tax for Developed Property. Second, if the Special Ta."< Requi1·ement 
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has not been satisfied by the first step, then the Special Tax shall be levied each Fiscal Year on each 
Assessor' s Parcel of Approved Property up to 100% of the applicable Maximum Special Tax for 
Approved Property . Third, if the Special Tax Requirement has not been satisfied by the first two steps, 
then the Special Tax shall be levied each Fiscal Year on each Assessor's Parcel of Undeveloped Property 
up to J 00% of the applicable Maximum Special Tax for Undeveloped Property. 

E. APPEALS 

Any taxpayer that believes that the amount of the Special Tax assigned to a Parcel is in error may file a 
written notice with the District Administrator appealing the levy of the Special Tax. This notice is 
required to be filed with the District Administrator during the Fiscal Year the error is believed to have 
occun·ed. The District Administrator or designee wj)) then promptly review the appeal and, if necessary, 
meet with the taxpayer. lf the District Administrator verifies that the tax should be changed the Special 
Tax levy shall be corrected and, if appHcable in any case, a refund shall be granted. 

F. MANNER OF COLLECTION 

Special Tax as Jevied pursuant to Section D above shall be collected in the same manner and at the same 
time as ordinary ad valorem property taxes; provided, however, that the District Administrator may 
directly bj)] the Special Tax, may collect Special Taxes at a different time or in a different manner if 
necessary to meet the financial obligations of the District or as otherwise detennined appropriate by the 
District Admjnistrator. The Special Taxes when levied shall be the lien imposed pursuant to Section 
3115.5 of the Streets and Highways Code. This lien shall be a continuing lien and shall secure each levy 
of Special Taxes. The lien of the Special Taxes shall continue in force and effect until the Special Tax 
ceases to be levied in the manner provided by Section 53330.5 of the Government Code. 

G. TERM OF SPECIAL TAX 

The Special Tax shall be levjed in perpetuity. 

5 
P.551 

P.68 

9.10.c

Packet Pg. 293

A
tt

ac
h

m
en

t:
 C

F
D

 R
ep

o
rt

s 
 (

11
31

 :
 C

F
D

 A
n

n
u

al
 L

ev
y 

20
15

)



RESOLUTJON NO. 12-

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF YUCA 
VALLEY SETTING A DATE FOR AN ELECTION ON THE 
ANNEXATION OF ANNEXATOIN AREA NO. 1 (IMPROVEMENT AREA 
NO.2) TO COMMUNITY FACILITIES DlSTRJCT NO.ll-1 (SERVJCES) 
(DOLLAR GENERAL)t SPECIAL TAX LEVY FOR FY 2013/14 

WHEREAS, the Town of Yucca VaHey established Community Facilities District No. 11-1 (the 
"District"), on August 1 6, 201 1 pursuant to the Me1lo-Roos Community Facilities Act of 1982 
(''Mello-Roos Act"; Government Code § 5331 1, et seq.): and 

WHEREAS, the Town Council of the Town of Yucca ValJey (the "Town Coundl") has 
previously declared its intention and held and conducted proceedings relating to the annexation 
of territory as a separate improvement area therein pursuant to the terms and provisions of the 
"Mello-Roos Conununity Facilities Act of l 982", being Chapter 2.5, Part 1 Division 2 Title 5 of 
the Government Code of the State of California, and specifically Article 3.5 thereof (the '~Act''). 
The existing Community Facilities District has been designated as COMMUNJTY FACILITIES 
DlSTRlCTNO. l 1-1 (SERVJCES (the "District"); and 

WHEREAS, notice of a public hearing relating to the annexation of territory to the existing 
District, the extent of the territory to be annexed, the furnishing of certain public services, 
amendments to the rate and method of apportionment of special tax and alJ other related matters 
has been given, and a Special Tax Report pertaining to the proposed annexation, as ordered by 
thls Town Council, has been presented and considered; and 

WHEREAS, the area proposed to be annexed is known and designated as 
Community Facilities District No.ll -l (services), Annexation No. 1 (hnprovement Area No. 2) 
(the "Annexed Territory,); and 

WHEREAS, the proposed public services are necessary to meet increased demands placed upon 
the Town as a result of development and/or rehabilitation occuning in the Annexed Territory; 
and 

WHEREAS, it bas now been detennined that written protests have not been received by 50% or 
more of the registered voters residing either within the Annexed Territory or the original District 
and/or property owners representing more than one-haJf (1/2) or more of the area of ]and 
proposed to be annexed to said District or within the original District; and 

WHEREAS inasmuch as there have been less than twelve (12) persons registered to vote within 
the Annexed Territory for each of the 90 preceding days, this legislative body desires to submit 
t11e levy of the required special tax to the landowners of1he Annexed Territory, said landowners 
being the qualified electors as authorized by law: and 
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c 

WHEREAS, in order to accomplish the Town's desired purpose for the District, the Town must 
conduct a special eJection; and 

NOW, THEREFORE, BE IT RESOLVED by the Council ofthe Town ofYucca Va1ley as 
fol1ows: 

SECTION 1. Pursuant to Sections 53326.53353.5 and 53325.7 of the Act, proposi6ons of the 
levy of the special tax on property within Annexation Area No. 1 (improvement Area No. 2) of 
the District shall be submitted to the qualified electorate of Annexation Area No. 1 of the District 
at an electjon called thereof as provjded below. 

SECTION 2. As authorized by the Section 53353.5 of the Act, the baJlot measure, the fonn of 
which is attached as "Exhibit "A'' and by this reference incorporated herein. Said fom1 of ba1lot 
is hereby approved. 

SECTION 3. The Town Council submits to the qualified voters of the area to be annexed to the 
District the question of levying a new specja] tax to fmance public facilities and services within 
Annexation Area No. 1 of the District, as specified in the Resolution of Intent. 

SECTION 4. The Town Council hereby calls for a special election to consider the measures 
described in Section 1 above, which election shal1 be held on September 18, 2012. Pursuant to 
Section 53327 of the Act, the election shall be conducted by the use of mailed ballots, or hand 
delivered ballot pursuant of Section 4000 of the California Election Code. A11 mail ballots shall 
be returned to 1he Town Clerk's office (by mail or personal delivery) no later than 4:00 pm on 
September 14; 2012, or shall be delivered personally to the Town Clerk no later than the close of 
the special election on such date. 

SECTION 5. In the event that landowners owning a]] of the property withjn Annexation Area 
No. 1 of the District that is subject to the proposed special tax have wruved election requirements 
and/or designated other entities to cast their votes on their behalf, such votes may be cast 
(verbally or otherwise) at the election by any person or body so designated, and all votes cast 
shall be counted by the Town Clerk in determining the final vote. 

SECTI()N 6. The Town Clerk is hereby directed to publish in a newspaper of genera] 
circulation circulating within the area of CFD No. 11-1, Annexation No. 1 ~ Improvement Area 
No. 2 (Dollar General) a copy of this Resolution as soon as practicable after the date of adoption 
of this Resolution. 

SECTION 7. In the event that two-thirds or more of the votes cast favor the levyjng of the 
special tax, the Town Council may, by resolution, levy the special tax. 

·-· r. - ~ t I 
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APPROVED, PASSED AND ADOPTED thjs l 8th day of September, 2012. 

MAYOR 

ATTESTED: 

TOWN CLERK 

A 

J>.554 
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EXHIBIT A 

OFFl ClAL BALLOT 
SPECIAL TAX ELECTION 

TOWN OF YUCCA VALLEY 
ANNEXA TON OF TERRITORY TO 

COMMUNTIY FACILITIES DISTRICT NO.ll-1 {SERVICES) 
September 11, 2012 

Assesso.- Parcel Number: 0586-121-06 
Number of votes entitled to cast: 1.283 

INSTRUCTIONS TO VOTERS: To vote on tbe measure, mark an (X) on the line after the 
word "YES" or after the word "NO." All marks otherwise made are forbidden. All distinguishing 
marks are forbidden and make the ballot void. 

MEASURE SUBMITTED TO QUALIFIED ELECTORS 
Ballot Measure: Shall the Town of Yucca Valley be authorized to levy a special tax at the rates 
and apportioned as described in Exhibit B to the Resolution Dec1aring its Intention to Annex 
Territory to Community Facilities District No. 11-1 {Services) adopted by the City Counci l on 
August 7, 2012 {Resolution No.12-3l), which is incorporated herein by this reference, within the 
territory identified on the map entitled "Boundary Map of Annexation Area No. 1 (Improvement 
Area No.2) Community Facilities District No. 11-l (Se:rVices), Town of Yucca Valley, County 
of San Bernardino", to fmance certain services as set forth in Exhibit B of the Resolution? 

YES 

NO 

NOTE: Tbis is a special landowner election. You must return this ballot to the Town Cieri{ 
of the Town of Yucca Valley either (i) to the Office of the Town CJer){ at Town Han, 57090 
Twentyni.De Palms Highway, Yucca Va11ey, CA, by 4:00p.m. oo September 14, 2012 or (ii) 
thereafter, to the regular meeting place of the Town Council in the Yucca Room of tbe 
Community Center, 57090 Twentynine Palms Highway, Yucca Valley, CA on September 
18, 2012, by five minutes following the adoption of the resolution caJJing the election (the 
Town Council meeting convenes at 6:00 p.m. on September 18, 2012). 
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RESOLUTION NO. 12-

RESOLUTION OF THE TO'WN COUNCIL OF THE TOWN OF YUCCA 
VALLEY, CALIFORNIA, DECLARING RESULTS OF THE SPECIAL 
ELECTION AND DIRECTING RECORDING OF NOTICE OF SPECIAL 
TAX LIEN 

WHEREAS, on August 7, 2012, the Town Council ofthe Town of Yucca Va11ey (the "City") 
adopted the "Resolution of the Town Council ofthe Town of Yucca VaHey Declaring Its Intent 
to Annex Territory to Community Facilities District No.lJ-1 (Services)" (referred to herein as 
the ~'Resolution of Intent'') stating its intention to annex territory to Community Faci1ities 
District No.11-1 and to finance specified public facilities and services, pursuant to the Mello­
Roos Community Facilities Act of 1982 (Government Code § 5331 1, et seq.; the uMel1o-Roos 
Act"); 

WHEREAS, on September 18, 2012, the Town CounciJ of the Town of Yucca Valley held a 
public hearing on the Resolution of Intent; 

WHEREAS, on September 18, 2012, after the public hearing, the Town Council adopted a 
"Resolution of the Town Council of the Town of Yucca Valley for the Annexation oflmprovement Area 
No.2 to Community Facilities District No. 11-1 (Service )(Resolution No. ; also referred 
to herein as the "Resolution of Formation"), aruJexing Annexation Area No. 1 (Improvement 
.Area No. 2) to Community Facilities District No. 1 1 ~ 1 (hereaftert the "District"); and the Town 
Council also adopted the ' 4Resolution of the Town Council of the Town of Yucca Valley Setting 
a Date for an Election on the levy of a special tax within Annexation Area No. l (Improvement 
Area No. 2) of Community Facilities District No. 1 1-1 for September 18, 2012 (Resolution No. 
__ ;also referred to herein as the "Resolution Calling for Special EJection))); 

WHEREAS, on September 18, 2012, an election on the levy of speciaJ taxes on parcels within 
Annexation Aiea No. 1 {Improvement Aiea No.2) of the District was held; 

WHEREAS, this Resolution wm only take effect if two-thirds· of the votes cast in the special 
election are in favor of the levy, and such results were certified by the Town Council through 
adoption of the "Resolution of the Town Council of the Town of Yucca Valley Certifying the 
Results of the Election on the Levy of Special Taxes in Annexation Area No. 1 (Improvement 
Area No. 2) of Community FaciHties District No. 11-1 (Services)'' (Resolution No. __ 
---')' whereby the ]evying of special taxes was authorized; 

WHEREAS, pursuant to the Resolution of Intent, the Resolution of Formation, and the 
provisions of the Me11o-Roos Act, the maximum rate of special taxes and the manner of 
apportionment has been determined, and within 15 days of an electjon resulting in two-thirds of 
the votes cast in favor of the levy of a special tax in the District, a Notice of Special Tax Lien 
will be recorded with the San Bernardino CollJlty Recorder's Office; and 

WHEREAS, pursuant to Government Code Section 53340(a), the Town Council, as legislative 
body for the DistJict, now wishes to levy the special taxes at the rate, apportionment, and in the 
manner specified in the above-referenced Resolutjons. 
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NOW, THEREFORE, BE JT RESOLVED by the Town Counc11 ofthe Town ofYucca VaJley 
as follows: 

SECTION 1. The Town Council hereby affinns the accuracy ofthe foregoing recitals. 

SECTION 2. Pursuant to Government Code Sections 53328, 53340(a), and other provisions 
and requirements under the Me11o-Roos Act, the Town Council hereby levies the special taxes as 
specified in said Resolutions, and hereby apportions the special taxes in such manner. 

SECTION 3. The levy and apportionment of all special taxes hereby shall be consistent with 
the authorizations provided under the Mello-Roos Act, the Resolution of Intent, and the 
Resolution of Formation. No levy or apportionment of any special tax not otherwise consistent 
with said authorities is authorized by tllis Resolution. 

SECTION 4. The Town Council hereby authorizes the Town Manager or his/her designee 10 

implement all necessary steps to cause the special taxes levied hereby to be placed on the San 
Bernardino County Tax Assessor's secured property tax rolls for the fiscal year commencing 
July I, 2013, and continuing each subsequent fiscal year for so long as said special taxes are 
authorized under the Mello-Roos Act. Furt]:lermore, the Town CouncH hereby authorizes the 
Town Manager or his/her designee to cause all such special taxes 10 be collected, deposited, 

( expended, and otherwise used in a manner consistent with the provjsions of the District. 

SECTION 5. The Town Council hereby determines that all proceedings for the formation of the 
District and the levy and appor6onment were vaJid and in confonnity with the requirements of 
the Mello-Roos Communjty Facilities Act of 1982. 

APPROVED AND ADOPTED this 18th day of September, 2012. 

ATTEST: 

TOWN CLERK 

MAYOR 

P.557 
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ORDINANCE NO. 

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF 
YUCCA VALLEY, CALIFORNIA, AUTHORIZING THE LEVY OF A 
SPECIAL TAX WITHIN IMPROVEMENT AREA 2, ANNEXATION 
NO 1, OF COMMUNITY FACILITIES DISTRICT NO. 11-1 
(DOLlAR GENERAL) 

WHEREAS, The Town Council of the Town of Yucca Valley has initiated 
proceedings, held a public hearing, conducted an election and received a 
favorable vote from the qualified electors authorizing the levy of special taxes 
within community facilities district, all as authorized pursuant to the terms and 
provisions of the "Mello-Roos Community Facilities Act of 1982", being Chapter 
2.5, Part I, Division 2, Title 5 of the Government Code of the State of California 
(the "Act"). This Community Facilities District is designated as COMMUNITY 
FACILITIES DISTRICT NO. 11-1 (the "District"). 

NOW, THEREFORE THE TOWN COUNCIL OF THE TOWN OF YUCCA 
VALLEY DOES ORDAIN AS FOLLOWS: 

Section 1. The Town Council does, by passage of this ordinance authorize the 
levy of special taxes within the District for the 2013-2014 tax year pursuant to the 
Rate and Method Apportionment of Special Taxes as set forth in Exhibit "A" 
attached hereto, referenced and so incorporated. 

Section 2. The Town Council, is further authorized to annually determine, by 
Resolution, the special taxes to be levied within the District for the then current 
tax year or future tax years, except that the special tax to be levied within the 
District shall no exceed the maximum special tax calculated pursuant to the Rate 
and Method, but the special tax may be levied at a lower rate. 

Section 3. The special taxes herein authorized, to the extent possible, shall be 
collected in the same manner as ad valorem property taxes and shall be subject 
to the same penalties, procedure, sale, and lien priority in any case of 
delinquency as applicable for ad valorem taxes; provided, however, the District 
may utilize a direct billing procedure for any special taxes that cannot be 
collected on the County tax roll or my, by resolution, elect to collect the special 
taxes at a different time or in a different manner if necessary to meet its financial 
obligations. 

Section 4. The special taxes shall be secured by the lien imposed pursuant to 
Sections 3114.5 and 3115.5 of the Streets and Highways Code of the State of 
California, which llen shall be a continuing lien and shall secure each levy of the 
special tax. The lien of the special tax shall continue in force an effect until the 
special tax obligation is permanently satisfied and canceled in accordance with 
Section 53344 of the Government Code of the State of California or until the 
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special tax ceases to be levied by the Town Council in the manner provided in 
Section 53330.5 of said Government Code. 

Section 5. NOTICE OF ADOPTION. Within fifteen (15) days after the adoption 
hereof, the Town Clerk shall certify to the adoption of this Ordinance and cause it 
to be published once in a newspaper of general circulation printed and published 
in the County and circulated in the Town pursuant to Section 36933 of the 
Government Code. 

Section 6. EFFECTIVE DATE: This Ordinance shall be effective thirty (30) days 
after its adoption. 

APPROVED AND ADOPTED by the Town Council and signed by the Mayor and 
attested by the Town Clerk this day of , 2012. 

MAYOR 

AlTEST: APPROVED AS TO FORM: 

TOWN CLERK TOWN ATIORNEY 
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TOWN OF YUCCA VALLEY 

COMMUNITY FACILITIES DISTRJCT REPORT 

COMMUNITY FACILITIES DISTRICT NO. 11-1 (Services) 
ANNEXATION NO. 1 (IMPROVEMENT AREA NO. 2) 

HEARING REPORT 

July 14, 2012 

Prepared by 
K. Dennis KJingelbofer, P.E 
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TOWN OFYlJCCA VALLEY 

COlvllvfUNITY FACILITIES DISTRJCT HEARJNG REPORT 
COlvllvfUNITY FACILITIES DISTRJCT NO. l (Servjces) 
ANNEXATION NO. l (Il\1J>ROVEMENT AREA NO.2) 

REPORT CONTENTS 

Section 1 

Section ll 

Section Ill 

Section III 

Exhibits 

ExlJibit A 

Exhibit B. 

Exhibit C 

Introduction 

Description of Services and Estimated Costs 

Description of District of CFD 

Overview of the Proposed CFD 

List of Authorized Services -Improvement Area No. 2 

Rate and Method of Apportionmen1 - lrnprovement Area No. 2 

CFD Boundary Map - Annexation No. 1 
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TOWN OF YUCCA VALLEY 
COMMUNITY FACILITIES DISTRICT NO. ll-1 (Services) 

ANNEXATION NO.1 (IMPROVEMENT AREA NO.2) 

Section I -Introduction 

The Town Council of the Town of Yucca Valley has been requested to initiate proceedings to annex 
territory into Community Facilities District No. l 1- l (Services) (the "District") to include the property 
which is contained within SPR l 1-01 which is planned to include I 2,406 sq. ft. of commercial space on 
approximately 1.283 acres. 

The Town Council adopted a resolution entitled "Resolution of Intention to Annex Territory to 
Community Facilities District No. 1 1 -l" Resolution No. 12-3 l pursuant to the provisions of the Mello­
Roos Communjty Facilities Act of 1982, as amended (the "Act"), on August 7, 2012declaring its 
intention to annex territory located within Annexation Area No. 1 (Improvement Area No. 2) and ordered 
the preparation of a wrinen Community Facilities District Report (the ·~Report") as required by the Act. 

This report has been prepared in accordance with Section 53321.5 of the Act and includes among other 
information: 

Section IJ - Description of Services and Estimated Costs: This section describes the services to 
be funded within Annexation Area No. 1 (Improvement Area No. 2). the estimated annual costs 
associated with providing those services and the proposed annual maximum special tax for 
parcels within the District. 

Section In - Description of District of CFD: This section contains the map showing the proposed 
boundaries of Annexation Area No. 1 {Improvement Area No. 2) within the CFD and 1hose 
properties and parcels on which special taxes may be )ev)ed to pay for the costs and expenses of 
the services to be funded . 

Section lJJ - Overview of the Proposed CFD: This section of the report describes the proposed 
structure of Annexation Area No. J (Improvement Area No. 2) within the CFD and the Rate and 
Method for the allocation of the special tax within Annexation Area No. 1 (Improvement Area 
No.2). 

In addition there are three exhibits attached to this report. Exhibit A is the list of authorized 
services within Improvement Area No: 2 the CFD may fund. Exhibit B is the Rate and Method of 
Apportionment for Annexation No. l {Improvement Area No.2). Exhibit Cis the Boundary Map 
for Annexation No. I (Improvement Area No. 2). 

Section 11- Description of Services and Estimate of Costs 

Pursuant to Resolution No. 12-31, the types of public services to be funded, in whole or in part by the 
District, are generally described as the maintenance, operation and management of the following types of 
facilities 

• Maintenance of public streets and alleyways) including pavement, traffic control devices, 
landscaping and other public improvements installed within the public right-of-way; 

• Maintenance of all public pedestrian or bicycle pathways; and 

• Public lighting and appurtenant facilities, including street lights and traffic signals; 
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• Town and County costs associated with the scning, levying and collection of the special tax, and 
in the administration of the District including the contract administration_ 

The estimated costs for the maintenance of the eligible improvements within Annexation Area No. 
(lmprovement Area NO. 2) of the District are shown below, including costs for future repairs or 
replacement of the improvements. The costs shown also include 25% contingencies, contract 
administration and Town overhead for the administration of the District. The costs shown are applicable 
to fiscal year 2013-14. 

llight-of-Way Maintenance, Operation and Management 

The Improvement Area No. 2 is anticipated to maintain, op~rate and manage fifty percent (50%) of the 
public improvements installed within Hopi Trail from the intersection of 29 Palms Highway to northern 
property line of the project and the public alleyway along tbe nortl1em boundary of the project. 

Approx. Linear Feet 
Approx. Area (Square Feet) 
Cost per Square Foot (2013-14 $'s) 
Total Costs (2013-14 $'s) 
Improvement Area EDU's 
Fiscal Year 2013-14 Cost per EDU 

( Section Ill - Proposed BoJtndaries of CFD 

495 
8,900 

$0.205 
$] ,823 
5.7735 

$315.79 

The proposed District is generally described as SPR l 1-01, as may be amended from time to time, and 
includes the foJlowing Assessor's Parcel Numbers: 

Assessor's Earcel Number Ow per 

05 86-121-06 Dynamic Real Estate Investments I, LLC 

· ,' 

P.563 
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Section IV- Overview of the Proposed CFD 

The area proposed to be annexed to CFD No.I 1-01 as Annexation No. l (lmprovement Area No.2) will 
levy an annual special tax on all of the property in Improvement Area No. 2 unless exempted by law or, 
the Rate and Method of Assessment (RMA) for the purpose of maintaining, managing and operating the 
improvements within the hnprovement Area. Each year the Town Engineer will develop a budget for the 
projected costs of providing the authorized services within the Improvement Area for the CFD for the 
coming year, including the costs of: 

• Authorized CFD services, including the pro-rata share of costs for future Jump sum expenditures; 

• Costs of administering the CFD, including County costs and contract administration; and 

• Any amounts needed to cure actual or projected delinquencies in special taxes for the current or 
previous years. 

The Tax Formula shall then be used to aJJocate the total amount required to provide the authorized 
services to each taxable parcel based upon the EDU's assigned based on the Property Classification as 
shown below 

Equivalent DweJJing Unit Factors 

Property Improvement 
ClassHication Area 1 

Developed Property 
Residential 1 EDU per dwelling unit 

Non-Residential 4.5 EDU per acre 
~ 

Approved Property 
Residential J EDU per dwelling unit 

Non-Residential 4.5 EDU p_er acre 
Undeveloped Property 

Residential 1 EDU per dwelling unit 
Non-Residential 4.5 EDU per acre 

E:xempl Pro_l)_~rty N/A 

A Jist of parcels subject to the special tax will be prepared and submjrted . to the County Assessor for 
inclusion on the tax ro11. The special tax will be co1lected in the same manner and at the same time as ad 
valorem property taxes. 

The maximum special tax which may be levied upon any taxable parcel is set at a base rate' of $3 15.79 per 
EDU. The maximum special tax will escalate at a rate not to exceed 4 percent per year to cover increases 
in the costs of providing the authorized services. The special tax shall be levjed and col1ected in 
perpetuity. 
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Exbjbjt A 

Community FacilWes District No. 11-1 (Services) 
Annexation No.1 (ImprovemeJJt Area No.2) 

List ofAuthorized Seryjces 

The maintenance obligations to be funded, in whole, by the levying of an annual special tax upon all 
taxable parcels witl1in Annexation Area No. 1 (bnprovement Area No. 2) of the District shall include all 
ofthe following: 

1. Maintenance of public streets and alleyways, including pavement, traffic control devices, 
landscaping and other public improvements installed within the public right-of-way; 

2. Maintenance of all public pedestrian or bicycle pathways; and 

3. Public lighting and appurtenant facilities, including street lights and traffic signals; 

4. Town and County costs associated with the setting, levyjng and collection of the special tax, 
and in tl1e administration of the District including t11e contract administration. 

In addition, the Special Taxes collected may be set-aside in a designated replacement fund to be used to 
fund the future replacement or repair of any of the items described above or other improvements funded 
by CFD No. J 1-1, Annexation Area No. l (lmprovement Area No. 2). 
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EXHIBITB 

TOWN OF YUCCA VALLEY 
COMMUNITY FACILITIES DISTRJCT NO. ll -1 (Ser-vices) 

ANNEXATION NO.1 (IMPROVEMENT AREA NO.2) 

RATE AND METHOD OF APPORTIONMENT 

The Rate and Method of Apportionment of Special Tax is shown on the following pages. 
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EXlH13lT B 

RATE AND METHOD OF APPORTIONMENT OF SPECIAL TAXES 

TOWN OF YUCCA VALLEY 
COMMUNITY FAC1L1TIES DlSTlUCT NO. ll-l (Services) 

Annexation No.1 (Improvement Area No.2) 

Special Taxes shall be levied annually on all Assessor's Parcels in Annexation Area No. 1 ( Improvement 
Area NO. 2) Jocated within Community Facilities District No. l 1-J(Services) of the Town of Yucca 
Valley (the "District") commencing in Fiscal Year 2013-14 in an amount determined by the Town 
through the application of the rate and method of apportionment of the Special Tax set forth below. All 
of the real property in Annexation Area No. l (lmprovement Area No. 2), unJess exempted by law or by 
the provisions hereof, shall be taxed for the purposes, to the extent and in the manner herein provided. 

A. . DEFINITIONS 

The tellns hereinafter set forth have the following meanings: 

''Actt' means the Mello-Roos Community Facilities Act of 1982, being Chapter 2.5, Part 
I, Division 2 ofTltle 5 of the Government Code of the State of California, as amended. 

"Administrative Expenses" means the actual or estimated costs incurred by the Town 
as adminismnor of the District to detennine, levy and collect the Special Taxes, including salaries 
and benefits of Town employees whose duties are directly related to administration ofthe District 
and the fees of consultants, legal counsel, the costs of collecting installments of the Special Ta.."Xes 
upon the general tax rolls, preparation of required reports; and any other costs required to 
administer the District as determined by the Town. 

''AnnuaJ Escalation Factor" means the greater of the increase in the annual percentage 
change of the All Urban Consumers Consumer Price Index (CP1) or four percent (4%). The 
annual CPlused shall be for the San Diego Area as determined by the Bureau ofLabor Statistics. 

"Approved Property" means an Assessor's Parcel and/or Lot in the District, which bas 
a Final Map recorded prior to March Jst preceding the Fiscal Year in which the Special Tax is 
being levied, but for which no building perrnit has been issued prior to the May I •• preceding the 
Fiscal Year in which the SpeciaJ Tax is being levied. The term "Approved Property" shaH apply 
only to A ssessors' Parcels and/or Lots, which have been subdivided for the purpose of residential 
development, excluding any Assessor's Parcel that is designated as a remainder parcel 
determined by final documents and/or maps available to the District Administrator: or Non­
Residential Property which has an approved Parcel Map. 

' 'Assessor's Parcel'' means a Jot or parcel shown in an Assessor's Parcel Map with an 
assigned assessor's parcel number. 

"Assessor's P arcel Map'' means an official map of the Assessor of the County 
designating parc.els by assessor's parcel number. 

~•Authorized Services" means those services as described in the "Special Tax Report 
Community Facilities Dist.Jict No. Il-l, Annexation No. I (lmprovement Area No.2) Town of 
Yucca Valley. 
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"Base Year" means Fiscal Year ending June 30, 2014. 

"District Administrator" means the Town Manager, or designee thereof, responsible 
for determining the Special Tax Requirement and providing for the levy and collection of the 
Special Taxes. 

"District" means Community Facilities District No. 11-1 (Services) of the Town of 
Yucca Valley. 

"Developed Property" means aJJ Taxable Property for which a building permit has been 
issued prior to May 1st preceding the Fiscal Year in which lhe Special Ta'< is being levied. 

"Dwelling Unit" means an individual single family unit or an individual residential unit 
within a duplex, tri-plex, four-plex, condominium or apartment structure. 

"Exempt Property" means an Assessor's Parcel not subject to the Special Tax. Tax­
Exempt Property includes: (i) Public Property, (ii) Property Owner Association Property, and 
(iii) property designated by the Town's District Administrator as Tax-Exempt Property 

"Final Map" means an Assessor's Parcel Map, a final subdivision map, other parcel 
map, other final map, other condominium plan, or functionally equivalent map that has been 
recorded in the Office of the County Recorder. 

"Fiscal Year" means the pedod starting July I and ending on the following June 30. 

"Land Use Class" means any of the classes listed in Table 1. 

"Lot" means property within a recorded Final Map identified by a Jot number for which 
a building permit has been issued or may be issued. 

"Maximum Special Tax" means 1he maximum Special Tax, detennined in accordance 
with Section C below that can be levied within Annexation Area No. J (lmprovement Area No. 2) 
in the District in any Fiscal Year on any Assessor's Parcel. 

"Property Owner Association Property" means any property within the boundaries of 
the District that is owned by, or irrevocably dedicated as indicated in an instroment recorded with 
the County Recorder to a property owner association, including any master or sub-association. 

p 

"Proportionately" means in a manner such that the ratio of the actual Special Tax levy 
to the Maximum Specjal Tax is equal for all Assessor's Parcels within each Land Use Class. 

"Public Property11 means any property within the boundaries of the District that is, at 
the time of the District fonnation or at the time of an annexation, expected to be used for rights­
of-way, parks, schools or any other public purpose and is owned by or irrevocably offered for 
dedication to the federal government, the State, the County, or any other public agency. 

"Residential Property" means any parcel on which an individual single family 
residence or, a duplex, tri-plex, four-plex, condominium or apartment structure may be 
constructed. 
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c B. 

"Special Ta:x'' means the Special Tax to be levied in each Fiscal Year on each Assessor's 
Parcel of Taxable Property to fund the Special Tax Requirement, and shall include Special Taxes 
levied or to be levied under Sections C and D, below. 

"Special Tu Requirement" means that amount required in any Fiscal Year for the 
District 10: (i) pay for providing the authorized services including the actual costs of maintenance, 
repair, monitoring, replacement of facilities~ and reporting as required under all applicable 
permits; (ii) pay reasonable Administrative Expenses; (iii) pay any amounts required to establish 
or replenish any reserve funds; and (iv) pay for reasonably anticipated delinquent Special Taxes 
based on the delinquency rate for Special Taxes levied in the previous Fiscal Year; Jess any 
surplus of funds available from the previous Fiscal Year's Special Tax levy. 

''State" means the State of California. 

"Taxable Property" means all of the Assessor's Parcels wiUJin the boundaries of the 
Dis1rict and any future annexation to Annexation Area No. l (Improvement Area No. 2) of the 
District that is not exempt from the Special Tax pursuant to Jaw or as defined herein. 

"Town means the Town ofYucca Valley, California 

"Undeveloped Property" means, for each Fiscal Year, all Assessors' Parcels of 
Taxable Property not classified as Developed Property or Approved Property, including an 
Assessor's Parcel that is designated as a remainder parcel and is not identified as potential Public 
Property by any final documents and/or maps available to the District Administrator. 

ASSIGNMENT TO LAND USE CATEGORIES 

Each Fiscal Year u_sing the definitions above, all Taxable Property within Annexation Area No. 1 
(Jmprovement Area No. 2) of the District shall be classified as Developed Property, Approved Property, 
Undeveloped Property or Exempt Property. Commencing with the Base Year and for each subsequent 
Fiscal Year, all Taxable Property shall be subject to Special Taxes pursuant to Sections C and D below. 

C. MAXIMUM SPECIAL TAX RATE 

The Maximum Annual Special Tax rates for Assessor's Parcels are shown in the following tables : 

.. ' 
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TABLE l 
Equivalent Dwelling Unit Factors 

Community Facilities District No. 11-l 
Annexation Area No. l (Improvement Area 2) 

Property Improvement 
Classification Area 2 

Developed Property 
Residential J EDU per dwelling unit 

Non-Residential 4.5 EDU per acre 

Approved Property 
Residential J EDU per dwelling unit 

Non-Residential 4.5 EDU per acre 
Undeveloped Property 

ResidentiaJ 4.5 EDU per acre 
Non-Residential 4.5 EDU per acre 

Enmpt Property N/A 

TABLE2 
MaDmum Special Ta:t for Approved Property 

Community Facilities Dis1rid No. 11-l 
Annexation Area No. 1 (Jmprovement Area 2) 

Property Maximum annual Special 
Classification Tax 

Developed Property 
Residential $315.79 per EDU 

Non-Residential $1,421.08 per acre 

Approved Property 
Residential $315.79 perEDU 

Non-Residential $1 421 .08 per acre 
Undeveloped Property 

Residential $1,421.08 per acre 
Non-Residential $1,421.08 per acre 

On each July 1 following the Base Year, the Maximum Special Tax Rates in Table 2 
shall be increased in accordance with the Annual EscaJation Factor. 

4. Tax-Exempt Property 

No Special Tax shall be levied on Tax-Exempt Property. 

D. METHOD OF APPORTIONMENT OF THE SPECIAL TAX 

Commencing with Fiscal Year 2013-14, and for each subsequent Fiscal Year, the District Administrator 
shall calculate the Special Tax Requirement based on the definitions in Section A and levy the Special 
Tax as follows until the amount of the SpeciaJ Tax levied equals the Special Tax Requirement. First~ the 
Special Tax shall be levied each Fiscal Year on each Assessor's Parcel ofDeveloped Property up to 100% 
of the applicable Maximum Special Tax for Developed Property. Second, if the Special Ta."< Requirement 
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has not been satisfied by the first step, then the Special Tax shall be levied each Fiscal Year on each 
Assessor's Parcel of Approved Property up to J 00% of the applicable Maximum Special Tax for 
Approved Property. Thjrd, if the Special Tax Requirement has not been satisfied by the first two steps, 
then the Special Tax shall be levied each Fiscal Year on· each Assessor's Parcel of Undeveloped Property 
up to 100% of the applicable Maximum Special Tax for Undeveloped Property_ 

E. APPEALS 

Any taxpayer that believes that the amount of the Special Tax assigned to a Parcel is in error may file a 
wrinen notice with the District Administrator appealing the levy of the Special Tax. This notice is 
required to be filed wi th the District Administrator during the Fiscal Year the eJTor is believed to have 
occuned_ The District Administrator or designee will then promptly review the appeal and, if necessary, 
meet with the taxpayer. ]f the District Administrator verifies that the tax should be changed the Special 
Tax levy shall be corrected and, if applicable in any case, a refund shall be granted. 

F. MANNER OF COLLECTION 

Special Tax as levied pursuant to Section D above shall be collected in the same manner and at the same 
time as ordinary ad valorem property taxes; provided, however, that the District Administrator may 
directly bilJ the Special Tax, may collect Special Taxes at a different time or in a different manner if 
necessary to meet the financial obligations of the District or as otherwise detennined appropriate by the 
District Administrator. The Special Taxes when levied shall be the lien imposed pursuant to Section 
3115.5 of the Streets and Highways Code. This lien shall be a continuing lien and shaiJ secure each levy 
of Special Taxes. The lien of the Special Taxes shall continue in force and effect until the Special Tax 
ceases to be levied in the manner provided by Section 53330.5 of the Government Code_ 

G. TERM OF SPECIAL TAX 

The Special Tax shall be levied in perpetuity. 
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Exhibit C. 

PROPOSED BOUNDARY MAJ' 

TOWN OF YUCCA VALLEY 

IN THE COUNTY OF SA'N BERNARDINO 

STATE OF CALIFORNIA 

CMMI.INITY FACJLI11' DISTil leT NO.I J.J 

ANN~TION AREA No.I (IMI'ROY~MENT A IlEA NO. :2} 

LOT 13 AND 14, A PORTION OF YUCCA VALLEY UNIT NO.3, OF TRACT NO. 3081, IN THE 
COUNTYOF SAN BERNARDINO, STATE OF CALIFORNIA, AS PER MAP RECORDED IN BOOK 42, 
PAGES 57 TO 58 OF MAPS, IN THE OFFICE OF THE COUNTY RECORDED OF SAID COUNTY. 

'1\lCCA V&\f.t'l' ,.,H I QSM. t1'-ot4-0D6 t~ 

' ,. 

lLI:b IN ' 'nt OfnCt;OFTII&1'0WN CLf.ll~ 1'111S_llA\' 
lF_.Iutl. 

l)WN CU:PI\ 
TIWN OF \ ' IICCA Y!ooLI.E\' 

ttL!! 1'1liS __ llA \' nF __ .2112 AT Til[ IIOUJl OF'_ OCLOCW 
¢ UOO~ 01< MAPS OF ASSI:SSMt:NT Al'lll AOMMUNIT\' 'ACILITIES 
IS'I~II~r. ___ IN Til£ OFFICI: o.- Tilt COUNl'\' RtCORilEH IN TilE 
OIINTY OF So\N PEIII\Mt!llr/0, $TATt OF C/ooi,JfOIIf'IIA 

I)UNT\' IIECOitlltll 
OIIN"IT OFSo\N UtiiNI\lllltNO 

. ~- .. - --~ .•. 

llltlltli\' CtRl'll"'' TI!AT T11E Wll'lllN M•\P SilO\\' lNG rnOt'0$Y.ll UOIIrnlA RI\:S 0~' 

COMMliNIT'r FACILil'lf;$ lli~,-ICICI' Il-l • .INNt~'i,\TlON ARt.\ NO.I tl~li'IIOVJ;M&NT 
AK£,\ N0.2) Of Tilt TOWN OF \'IICCA \ 'AI.I,E\'. COUNTY OF S.\N OERNARIH.NO. 
STi\TtOFCAUFOKNIA WAS o\ri'IIOYEO n\' TIIJ;TOWNCOUNCILO' TIIF, TOWNOI' \'UCCA v.-LLtv 
AT A Rf.GIILAR ~ll:t·rtrl('; TII[IIFOR.IItLil ON Till: _ _ DA\' ur ___ . IDI1 
D\' ITS tltsOL\I'I'ION NO. _ _ _ • 

TOWN CLt~lll\ 
TOI:N OF \ ' IICCA \',\LI.I!\ ' 
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TOWN COUNCIL STAFF REPORT 

To: Honorable Mayor and Town Council 
From: Duane Gasaway, Consulting Project Manager 
Date: July 27, 2011 
For Council Meeting: August 2, 2011 

Subject: Formation of Community Facilities District No. 11 -1 
Warren Vista Shopping Center; CUP~01 -08/Parcel Map 191 03 
Resolution(s) No. 
Ordinance No. 

Prior Council Review: On June 7, 2011, the Town Council adopted a Resolution 
approving the goals and policies for the formation of Community Facilities Districts 
Pursuant to the Mello-Roos Community Facilities Act of 1982. On June 7, 2011 the Town 
Council also approved a Resolution declaring the intent to establish Community Facilities 
District No. 11-1. The formation of a district for the future maintenance landscape, lighting, 
streets, drainage facilities and other infrastructure is a condition of approval for CUP-01-08 
and tentative parcel map 19103. 

Recommendation: That the Town Council adopts the Resolutions for Community 
Facilities District No. 11 ~ 1 as follows, and introduces the Ordinance: 

1. Resolution for the formation of the District, authorizing levy of special tax within 
the District, preliminarily establishing an appropriation limit for the District, and 
submitting the levy of the special tax to the qualified electors within the District. 

2. Resolution setting a date for election approving the levy of the special tax within 
the District and setting an appropriation limit. 

3. Resolution declaring the results of the election and directing the recording of the 
notice of special tax lien. 

4. An ordinance of the Town Council of the Town of Yucca Valley, California, 
authorizing the levy of a special tax within community facilities district no. 11-1 

Executive Summary: The Town has formed Landscape and Lighting Maintenance 
Districts and Street and Drainage (Benefit) Assessment Districts as a condition of 
subdivision development projects to pay the costs of infrastructure maintenance created by 
new development. The formation of a Community Facilities District (CFD) is an alternative 
method of creating a district which provides for the future maintenance of public 
infrastructure. 

Reviewed By: ~ 
ro'rra=ier· 

_fi i .. 
rfw'nA'ltorney 

_ Department Report 

Consent 

Ordinance Action Resolution Actio 

Minute Action P.! ~57 3- Receive and File 

. ·, .. 

SRS 
Dept Head 

~ Public Hearing 

_ Study Session 
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The previous nine (9) districts formed by the Town for main1enance of lighting/landscaping 
and streeUdrainage utilized the assessment district approach. 

However, the assessment district approach requires that the portion of traffic and storm 
drainage waters directly attributable to the development project be identified. The nature of 
CUP-01-08/Parcel Map 19103 is such that traffic and storm drainage waters directly 
attributable to the project cannot be sufficiently identified to meet the legal requirements of 
an assessment district. 

The CFD is a more flexible approach that allows the Town to recover 100% of the 
maintenance costs created by the new infrastructure constructed as part of the 
development project. 

Order of Procedure: Request Staff Report 
Open Public Hearing 
Request Public Comment 
Close Public Hearing 
Council Discussion/ Council Questions of Staff 
Motion/Second 
Discussion on Motion 
Call the Question (Roll Call Vote) 

Discussion: Subdivision development projects are approved subject to conditions of 
approval that require the formation of maintenance districts. These districts apply an 
annual fee upon properties within the District which provides the revenue to offset the cost 
of maintenance of the public improvements necessary to serve the development. 

The public facilities and services proposed to be financed by the District include the 
following: 

1. Maintenance of storm drainage, storm water management, and drainage 
system facilities; 

2. Maintenance of all public pedestrian or bicycle pathways; 
3. Maintenance of landscaping, including median landscaping, irrigation and 

appurtenant facilities; 
4. Public lighting and appurtenant facilities, including street lights and traffic 

signals; 
5. Maintenance of public streets, including pavement, traffic control devices, 

landscaping and other public improvements installed within the public right­
of-way; 

6. Town and County costs associated with the setting, levying and collection of 
the special tax, and in the administration of the District including the contract 
administration. 

The CFD is formed pursuant to the provisions of California Government Code Section 

.. ,· L 
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53311 et seq., which provides the authority for the levy of a special tax upon property within 
the District for purposes of maintenance of public improvements. In order to form the 
District, the Town must adopt a series of five (5) statutorily required Resolutions which are 
summarized below with an anticipated schedule. The first two Resolutions were adopted 
by the Town Council at their meeting of June 7, 2011 . 

The three remaining Resolutions recommended for Town Council consideration are as 
follows . 

• Resolution for the formation of the District, authorizing levy of special tax within the 
District, preliminarily establishing an appropriation limit for the District, and 
submitting the levy of the special tax to the qualified electors within the District; 

• Resolution setting a date for election approving the levy of the special tax within the 
District and setting an appropriation limit; 

• Resolution declaring the results of the election and directing the recording of the 
notice of special tax lien. 

The maximum annual special tax per parcel for the parcels that comprise TM 19103 and 
the Warren Vista Shopping Center are listed below: 

Parce11: 1.74 acres x $873.81 = $1,520.429 
Parcel2 : 0.83 acres x $873.81 = 725.262 
Parcel 3: 1.11 acres x·$873.81 ;: 969.929 
Parcel4: 1.99 acres x $873.81 = 1,738.881 
ParcelS: 2.13 acres x $873.81 = $1.861.215 

$6,815.72 

If the Maximum Allowable Annual Fee were levied, the revenues would be allocated to 
areas of maintenance as follow: 

$1,826.00 Maintenance of public streets, including pavement and related improvements 
within the public right of way_ 

2,291.00 Maintenance of storm-drainage, storm water management, and drainage 
system facilities. 

_ 2,698.00 Maintenance of landscaping, including median landscaping and appurtenant 
facilities. 

$6,815.00 

Alternatives: No alternatives are recommended . 

Fiscal impact: The Community Facilities District will generate the revenue to offset the 
cost of maintenance of public improvements to serve the development project 

P.575 
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Attachments: Resolution Nos. 
Ordinance No. 

. -. \ · . . 
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RESOl.UTION NO. 11~ 

A RESOLUTION OF THE TOWN COUNCIL OF THE 
TOWN OF YUCCA VALLEY FOR THE FORMATION OF 
COMMUNITY FACILITIES_DISTRICT NO. 11-1, 
AUTHORJZING THE LEVY OF A SPECIAL TAX WITHIN 
THE DISTRJCT, PRELIMINARILY ESTABLISHING AN 
APPROPRJATION LlMlT FOR THE DISTRICT, AND 
SUBMITTING THE LEVY OF THE SPECIAL TAX TO THE 
QUALIFIED ELECTORS OF THE DISTRICT 

WHEREAS, on June 7, 201 l the Town Council adopted Resolution No.1 l-23, entitled 
''Resolution ofthe Town Council of the Town of Yucca Valley Declaring Its Intention to 
Establish Community Facilities District No. 1 1 -In stating its intent to form a community 
facilities district under the MeJlo-Roos Act and to levy a special tax on all property within the 
district for legaJJy-permitted facilities and services, and directed staff to implement the Act's 
requirements for formation of said district; 

WHEREAS, the Resolution of Intention included a map of the proposed boundaries of the 
District, stated the services to be financed, and the rate and method of apportionment of the 
special tax to be levied within the District to pay the costs, is on file with the Town Clerk, and 
the provisions thereof are incorporated herein by the reference as iffu1ly set forth, and 

WHEREAS, on August 2, 201 1, the Town Council held a public bearing on the regarding the 
formation of Community Facilities District No. 11-1, and accepted written and documentary 
testimony and evidence relating thereto; and 

WHEREAS, the Town Council now wishes to establish the community facilities district as 
provided herein, and all protests against formation of the proposed district are insufficient to 
prevent fonnatjon. 

NOW, THEREFORE, BE IT RESOLVED by the Council ofthe Town of Yucca Valley as 
follows: 

SECTION 1. The Town Council hereby affirms -the accuracy of the foregoing redtals. 

SECTION 2. Pursuant to the Mello-Roos Community Facilities Act of 1982 
(Government Code§ 5331 l, et seq.), the Town Council has declared its intent to 
establish a community facilities district. Pursuant to Section 53321 of the California 
Government Code, the Town Council hereby determines the following: 

A. The proposed dishict shall be formed pursuant to the Mello-Roos Community 
Facilities Act of 1982 set forth in Califomia Government Code Title 5, Division 2, 
Part 1, Chapter 2.5; 

B. The Town Council accepts the "Special Tax Report for the Town of Yucca Valley 
Community Facilities District No. 1 1-1 ". 

P.577 
P. ~l 

9.10.c

Packet Pg. 319

A
tt

ac
h

m
en

t:
 C

F
D

 R
ep

o
rt

s 
 (

11
31

 :
 C

F
D

 A
n

n
u

al
 L

ev
y 

20
15

)



. ' . 

C. The proposed special tax to be levied within CFD No. 1 1- J has not been prec1uded by 
majority protest pursuant to Section 53324 of the Act. 

D. The community facilities district designated "Town of Yucca Valley Community 
Facilities District No. 11-l" is hereby established pursuant to the Act. 

E. The boundaries of the District, as set forth in the map of CFD No. 11-1 shall 
correspond with the boundaries indicated on the map aHached hereto as "Exhibit A" 
as recorded in the San Bernardino County Recorder's Office in Book_ and Page 
_ of Map of Assessment and Community Facilities Districts. 

F. The name for the proposed district is "Commuruty Facilities District No. 11-1 ,.; 

G. The public services to be financed by the District shall consist of those items 
described in the Resolution oflntention and by this reference incorporated herein. 

H. Except where funds are otherwise available, a special tax sufficient to pay for all 
services, secured by recordation of a continuing lien against all nonexempt real 
property in the District, will be levied annually within CFD No. 1 1-1, and collected in 
the same manner as ordinary ad valorem property taxes, or in such other manner as 
the town Council shall direct. The proposed rate and method of apportionment of the 
special tax among parcels of real property within the District in sufficient detajl to 
allow each landowner within the proposed District to estimate the probable maximum 
amount such owner will have to pay, are described in Exhibit B attached to the 
Resolution of Intention and by reference are incorporated herein. 

1. lt is hereby found and determined that the Services are necessary to meet the 
increased demands as the result of development occurring jn the District 

J. The Administrative Services Director or his/her designee shall be responsible for 
preparing annually a current rol1 of the special tax levy obligation by assessor's parcel 
number and wruch will be responsible for estimating future special tax levies-pursuant 
to Government Code Section 53340.2 

K. Upon recordation of the Notice of Special Tax Lien pursuant to Section 3114.5 of the 
Street and Highways Code, a continuing lien to secure levy of the special tax shall 
attach to all nonexempt real property in the District and this lien shall continue in 
force and effect until the special tax obligation is prepaid and permanently satisfied 
and the lien is canceled in accordance with law or until coJlection of the tax by the 
Town Council ceases. 

L. In accordance with section 53325.7 of the Act, the annual appropriations limit, as 
defined by subdivision (h) of Section 8 of Al1icle X1IIB of the California 
Constitution, of the District is hereby preliminarily established at $5,000,000 and said 
appropriation limits shal1 be submitted to the voters of the District as hereafter 
approved. The proposition establishing the armual appropriations limit shall become 
effective if approved by the qualified electors voting thereon and shall be adjusted in 

oO t I 
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accordance with the applicable provisions of Section 53325.7 of the Act. 

M. Pursuant to the provisions ofthe Act, the proposition of the levy of the special tax and 
the proposition of the establishment of the appropriation limit specified above shaJI be 
submitted to the qualified electors of the District and an election, the time, place and 
conditlon of which shall be as spedfied by a separate resolution of the Town Council. 

APPROVED AND ADOPTED on this 2nd day of August, 201 1. 

ATTEST: 

TOWN CLERK 

,• - . • 

MAYOR 

P.579 
P. o.:> 
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CONDITIONAL USE PETUvOT 01 -08, TPM 19103, EA 06· 08 
Jonull!Y 6,'2009 Planning Commission Me~lin!! · 

FrnAL CONDITIONS OF APPROVAL 
CondHio"naJ Use Permit 01-08, Tentative Parcell\1.ap 19103 

l. This approval is for Conditional Use Permit 01-08 and Tentative Parcel Map 19103.) 
an application to allow the construction of a 75,846 square feet of commercial space 
on a 8.81 acre sile, in two.pbascs. Phase I will include ibe Rite; Aid dr-ug store, .the. 
Fres~ and Easy grocery· store, .aod t.qe western portion of Buildi.rig B, co"nt.aioiog 
approximately' 53,381 square feel ·Phase IT wiU include Building A, the restaure.nt; 
lllld the eastern portion of Building B, containing a total of approximately 22,465 
square feet The property is identified. as A;ssessor Parcel N~ber 595:2.71-26. . . . . 

2. The Appliclllltlowner shall agree to defend at his sole expense : a.ny action brought 
aga.in.st the Towx;, .its ag~;c.ts, officers, or employees. becfluse of the i!lsoance nf 1111c.h 

approval, or in the alternative) to relinqUish s'uch approval, in compliance with 1he 
Towo. of.Y-uccn Valley Development Code. The Applicant sha:ll reimburse the ToWD; 
its agents·. officers, qr employees for any courl-costs, .'aDd .. attorney's..fees·wbich tbe 
Town. its agents, o~cers or employees may be required .by ·a court to pny.as n result 
of sucp action. The Town may, at its sole discretion. particip~te at its own expense in 

. the defe~e of HnY such action but su'?b participation shall not r~Lieve Applicant of his 

C obligations mider·tbis coni:lition. · · . · .. . --------- ·· ---- ·---· ·-···- ·-:._.._., _______ _:_ ______ .. ______________ --·-- -- -- --;·--····--·- - ·-- -··-- ................ ---··-·-· ---- ____ .._ .-. 

~· This Conditional Use Permit and Tentative Parcel Map shall become null ~d void if 
substantially construction bas not been completed, or .the map has been recorded~ 
resp~;:ctively~ within two (2) ye11rs of tbe Town ·of Yucca Vnlley. ·date of approval. 
Extensions o~ time may be granted ·by the Plnrlning Commission and/or .Town 
Council in conforrila.nce · witb the· Town of Yuccn Valley Development Code 
regulations. The Applicant is responsible for the initiation of a.o ex:tensiou r~quest. 

4. 

Approval date: January 6, 2009 
. Expiration date: January 6, 2011 

The Applicant/owner shall as'certain and comply with requirements of ell State, 
County, Town aod local agencies as are applicable to .the project area TQese include, 
but ore not.limited to. Environm.enta!"HeJuth· Services, Transportation/Flood Control, 
Fire Departme.ot Ru11rlinp; Rnrl Rnfe.ly, Rtate Fire M~sba1. Celtrens. Hillh Desert 
Wnter Di_sb::ict. AirJ)ort Land Use Coiilll1ission, Califoinia Regio~ Wat~r QuEility 
Control Bolll'd. the Federal Emergency Me.nagemerit Agency, lV!DAQNID-Mojave · 
Desert Air Quality Management District, Comtnunity Qeye)opm~nt, Eqgipeering, and 
nil other Town Departments. · 

Page 1 ofl 0 .. 
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CONDlTJONAL USE PERMlT 01-08, TPM 19103, EA 06·08 
Jnnuory 6, 2009 Pliliinin!! Commission Mcctim! 

5. All conditions are continuing conditions. Faj}ure of1he Applicant to CDr'!1PlY with any 
or all of said conditions at any time sbaJl result iD the revocation of the npprovnl on 
the property. · 

6. After finn! plan check by the Town, original myJars (4 mil) shall be subrnitt.ed to the 
Town fo~ siguature by the Town Engineer. All original mylars subrrutted for Town 
Engineer's signature must contain the design engineer's wet signature and stamp and 
nJJ o~er required signarures. 

7. The Appli_cant shall pny all fees charged by the Town as required for processing, plan 
cbeclciJJg, construction. ~d/or electrical 'inspection. The fee amounts shall be those 
whicn "are applicable and in effect at . llie tin::ie the work "is undertaken o.od 
accomplished. Fees for entitlement p~or to construction permits are based on 
estimnted costs for similar projects. Additional fees may be incuoed. depending upon 
the specific project. If additional fee~ for services are incurred, they muSt be paid 
prior to BllY. further processing, CQnsiderntiqn, or approval(s). 

8. The devel9per shall reimbur~e the Town for the Town's costs incurred in.monitoring· 
the develo"per's 'compliance with the Conditions of _Approval including>. but 'not 
liroite_d t~, i.n~pecti·oos and review of develhp·ers operations and activities for 
compliance with all applicable dust and noise operations: This condition of apprqvaJ 

--·-·· --·- - -:-·-- .. -·-··--······ ... -i:s-:suvplcmcotal-aJJd -in-r:~d diti~n -to-normn.l .. buil~g-pctn:l.it.. tlllc;l. public .. imp.ro;vcm cot __ -·- · ______ _ 
permits that m·!).y be requir~d pursuant to-the Yucca Valley MUnicipal Cod~. · 

9. All irnproyemects shall be inspected by the Town's Building and Safety Division, as 
appropriate. AJJ.y work completed without proper in~ectioo .me.y be subject 1o 

removal and replacement under proper inspection, 

l 0. SitR .r;h;~ll he kept clean at all times. Scrap materials sball be consolidated. and a 
container must be p~ovided to contnin trnsb that can be carried away by -.yind during 
consnuotion. · 

11 . At the time of permit issuance the Applicant sbo.ll be responsible for the payment of 
fees associated with ~lectrowo .file storage of documents. · 

12. The Applicant .shall pny Development Impact Fees in place at ·the time of issuance of 
B-\,lilding Permits prior.·to pre-final inspection. 

13. A plan identifying all protected plants as well as a Joshua Tree Relocation Plan with 
any area proposed · to be dlsturbcd in accordn.nc~ w.ith the Town's -Native Plant 
Protection Ordinance shall be submitted for .npproval prior to issuance of grndiog 
petmits for tbe project. A minimum 60 day adoption ·period before land disturbance 
in occordn.oce with the grading plan rna.y colDIDence, 

P.582 
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CO'NUJTJONAL USEPERMlT 01 -08, TPM 19103, HA 06-08 
Jonunry 6, 2009 Plnnnlnl! Commission Meeting 

14. Prior to tho delivery of combustib]e materials, the followi-!lg items sba.Jl be accepted 
as complete: · 

o.) The water system is functiooaJ from the source of water past the -lots on which 
permits are being requested (i .e. All-services are installed, valves are functional 
and accessible, etc.); and . 

b) Fire. hydrants are accepted by -the Fire Marshal and the Department of Public­
·Works. 

In conjunction with tl)e preparation of improvement plans, the Applicant shall cause . 
to be formed or shall not pro~st the forma~on of a maintenance clistrict(~) for 
landscape, lighting, streets, dra.fuage facilities or other infrastructure as required by 
tbe Town. The Applicant shall initiate . the roaintcOIIDCC nnd br;:;ncfit ll55CS:mlCllt 
district(s)forrmition by submitting a ln.od~wner petition a.nd conseot form (provided 
by the.Towo of Yuc9a Valley) and ·.deposit necessar)r fees concurrent with applicution 
for street and grading pJan review aod approval ana said ma.inte.naoce and beoefit 
assessment district(s) shall be established concurrent with the approvBJ of the final 
map in the oase of subclivision of land, or prior to i.sslliUlc.e of any certificate of 
occup'tincy where ~ere is no sUbclivision of 1Eii;ld. - . 

----------------------1(5~------n:;~-A.--pjjli~~tshau·:ronn:·a p~bTI~-;iifeiY·~~;~-~~t":dlstrici<;n.·-ihe-proP.~itlei-itiilJect-·-.. .-·-----
to· Town Council adoption of a fiscal impact modeL 

17. Utility undergrounding sball be required for a.U new service and clistn'bution lines that. •. · 
provide 'direct service to the property being developed; existing service and : 
distributimi lines that are located within the boun~ies beiDg developed that provide 
cfuect service·to the properly bBi)lg developed;· e>UstiDg service aod distribution lines 
between the street frontage property line and tbe centerline of the adjnceot streets .ol_ 
th'e property that provide direct service to the property being developed; existing 
Service ·and 'nistrioution lines loQated along or within 10 feet of tbe Jot lines of tho 
property. thaj; provide direct service to the property l:ieing developed; or existing 
service and ~istribution lines being relocated as a result of a project 

18. All_ Mitiglltion M.cosures included in Environmental Assossmcnt 06-08 ore 
iucorporAtlld into thc:3c condHion3 by r-cfor-obco, 

19. In coojunction with the submittal of buycting plans, a final landscaping and irrigation 
pl,nn sbail be .submitted for' review and approval.- 'All landscaping shall be on an 
automated landscaping irrigation system. 

20. Landscap ing sh.ell be maintained i.e perpetuity. Any dend pla.nt(s) ·sbaU be r epJnced 
·within 30 days. · 

r P.583 
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CONDITIONAL USE.PER.MJTOl -08, TPM 19J03,EA 06-08 
Jnnunry 6, 2009 Plonninn Commission Meutinn 

21. All roof mounted equipment shall ·be screened from View from all surroW1diu g streets 
and property. 

22. Rcciprot:ll ncccss nod pnrlting casements sbniJ be recorded on nil lots within tbe 
Parcel Mnp. 

.. 
23. A cnrl cor-rnl shall be provided fol" tbc Rite Aid pnl"ldng area, nod two cort 

corr>~ls shnll be provided for the Fresh nnd Ensy parking ilrea. 

24. The inside westbound lane at ~he Warren Vistn project ncce~s, parallel to tbe · 
rutcA.id drive through· Innes, s~aU be converted to a left tun1 lnne into tbe 
soutbef!I pnrlring lot, if npproved by a qualified. traffic engineer. 

25. Tlle slTlptng of Wurn.m Yi11tn sbal1 inc:Judc n left turn pocket for . northbound 
trnffic at tbe p'rojcct entry. 

26. The nrcbitccture of the Rite AJd building sbnll be modifiedJo be consistent with 
the o_rcbitccture of the Rite Aid recently completed in the City of Bnt:Ining- it 
shnU include .stone veneer, arches nnd contrnsting trim, nnd _similar fenturcs on 
ull fo'ur :~ides of th~ structure. 

28. All the pc.rimeter .hmdscnping1 all rctajning wnlls, and nil po.dcing nrens nnd 
drivownys shnll be completed prior to the issunnce of the first .ccrti:ficnte of 
occuponcy. 

29. Any nrcn \ybicb remnins un-built shnll bo stabilized with either n chemical 
stnbilizntion ngcnt or n desert wildflower mix. These nrens sh·nlJ nJso be bl.oclmd 
from vebici.tlnr access by bollards or silnilnr decorative menns;-ChaiD link 
fencing shnll not be pcnnitted. 

30. AlJ · retnining wn_ll3 sbnll be constructed of decorative bloclc, or similar 
nest~eticnlly plensi.ng mntnrinl. The lower southern boundnry wnll mny be 
colored concrete bloclc. The southerly two thil"ds of the western wnU, nlQng the 
Wash, mny be colored c~ncrcte uml wruu~IJt i"rou fcnciug. 

31. Dedicate, or show there exists, sufficient right of wny for the ''proposed State 
Route 62 rcnlignment section" per Town stnndnrds. This stn.nd:1rd requires 67 
fecfof dcdiention from. centerline of the highwny to ~the right of wny. Dcdfcnte, 
or show thcr~ exists, suffident right of wny for n Mnjor Collector street 'on . . 
Wnrrcn Vistn Avenue per Town of Yucc.n Vnliey stnndnrd 1Q3. Dedicate, or 

.. Pnga·~ of I 0 
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CON"DITJONAL USE PER.MlTOl-08, TPM 19103, EA 06-0B 
Jnnu;yy 6, 'lQ09 Plnnninq Commission Meeting 

. .. 
show there exists, sufficient right of wny for o Rurnl Local Road per Town 
St:mdnrds on AJtn Vista Drive including required lcnucklcs on the street. 

. . 
32. Construct ~urb and gutter nnd sidcwolk 30 feet from centerline on Wnrren Vista 

Avenue per Town ofYucca Valley Stnndord Dr.nwing 103 o.nd 220. Al:Jy existing 
pavement oo Worren Vistn Aven':lc ~bnU be removed nnd. rcplnccd to centerline. 

33. Construct curb nnd gutter nnd sidewnllt on State Route 62 per tbe Town of 
Yuccn Vnllcy "proposed Stnte Route 62 renlign.rnent s~c.tion,, Construct n 
median curb on State Route 62 per Cnltrnns stnnd:trds nlong the project 
frontage ns required by. CnlfrnJ?S in their letter dutcd l[cbrunry 13, 2008. 

34. Construct curp and gutter 20 feet from ccntcrUne per Town of Yuccn Vnlley 
Stnndnrd Dr11wing No. 101 on Altn Vistn Drive ·ns well ns nny improvements 
r~yuircd for the lcnucklcs. Any cruting pnvcmcnt on Altn Vbtn Dr-ivo :Jbnll be 
removed nnd replaced to centerline. 

35. Relocate the existing trnffic signal nt t~e intersection of Stntc Route 62 nnd 
Wnrrcn· Vistn Drive h? nccoromodntc the widened highwt~y section. 

C 36. Tbe project pro.pone~t sbntl ·contribute his/her fnir shnre to improvements nt 
HRfl2/SR247, prior to th'e issuance of a Ccrtificntc of Occupancy for the first 

--·-···- · · ·-···-·-·-·~--·building of tbc proposed pro jed:--. ----,------·----·-·- ··---- -·----- ·- ·-- --_-· ··-· ··-·· - --

(_) 

37. The Fresh ·nnd Ensy pnd elevntion is npprorilnately eight feet nbovc the:adjncent 
hlghwny·elcvntion. ·rr possible this pnd. should b~ lowered two to three feet .. 

38. A note oli the grading· phm indicates n 100 foot setbnck from the Flood Col;ltrol 
District cnst ri_ght of wny mny be ·rcquil"cd. ;prior to subn:iittnl of n fiilal grnding 
phw npprovnls for tbc site plnn from Snn Bcronr(lino County Flood Control 
District shnll be submitted to the Town. 

39. The applicant shnll pny their fnir sbnn~ for nil impro,vemcnts relnted to the West 
Burnt Mountnin ·wnsh as npproved by 'future Town Council Policy or by the 
Town Mnnagcr. 

40. Extend the c:rl.:;ting box cul"t'crl whor-o ~ToDt Burnt Mounhai.n Wnch ~ro1111a~ 

under "SR 62 such .thnt the ultinlnte strt!ct scctio_n for SR 62 con be 
occommodutcd~ Extend· tb~ exis~ng bo·.x culvert w~ere West Bur~t Mountnin 
Wosb crosses under SR62 to the ultimate southerly sjdc ·ofilidownlk. 

41.. lnstn.ll strt:ct lights nlong the project frontngc 'yitb SR 62 per Town of )!ucca 
Vnlley Stnndnrd Drnwing No. 300. 

.· P.585 
P. l:S':J 
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CONDITIONAL USE PBRMlT 0 1-08, TPM I !I I OJ, EA 06·08 
Jnnuory Ci, 2009 Plnnnina Commission Meeting 

tf2. InstnU street llgbts Jtt tile prujt:t:_L tulruocc~ uu Wurr~;o Vl:ilu Driv~: p~;r Tuwn uf 
Yucco Volley Stnodnrd.Drnwing No. 3.0.2. 

43. The npplieaot shnU pny their f3ir sbnre for the instai1:1tion of ll traffic sign 3t 
Wnrreo Vista nnd Yuccn Trail. The nmount sbnll be determined by n fair sbnrc 
unnlysis completed by tbe projects ~nginccr and approved by the Town· 
Engineer. 

44. During construction, the Cootractor sbaJJ be responsible to sweep public paved roads 
adjacent to the project as necessary and as requested by the Town staff to eliminate . 
any site related dirt and debris within the roadways. Durwg his buswess activities, the 
Applicant shall keep ·the ·public right-of-way ·a.djacent -to his property in a clean and 
sa.rriw.cy condition. · . · · 

.. 
45. No staging of construction equipment pr parkirtg of worker's vehicles shall be 

allowed within the J:Jubtic right-of-way. 

46. Prior to the issuance of a Grading Permit for the onsite paved areas, o Gradio.g Plan . 
prepared by a re9ognized professiooaJ Civil Enginel:'lr shall be submitte~ and the 
corresponding f~es shell be paid to the Town prior. to any grading activity. The final 
Gradi:ng PIB.l). shall be reviewed and apprpved bY. the""·Eng:ineering Divisio-n prior to 
.issuance of grading permits. The applicant/owner is responsible fcir all.fel":s .incurred · 

--· -··-· ·--· -- · ---· -· · ·-···· .. by-the· Town:·Priorto-eertificate·of·<:Jccupanoy,-.the-tmgiDeer-"ot"'i<.ecord-shal:l-survey~- · - ·· --·-·-
and certify lliat the site gradwg was completed in substantial coirforman~e with the. 
approved. GIRding PIEID..'l. 

4 7. Prior to the issuance of Permits, the Applinant. sbnll comply with. the 
recotnJDendatio.os of a site-specific Geo1ecbnical BJld Soils Rl":port which shall be 
reviewed nod subject to Town approval. The report shall include recommendations 
for any on:5ilc and off:'lito grnding, foundot.iooa, ·oomp110tion, struotureD, drainage, tmd 
existence of fault zones. It shall includ.e recommendations for retention basins, slope 
stability and erosion control. · · 

48. All rseommended approved measures identified l.Il the Soils Report shall be 
incoJ:porated into the project design. 

49. Developer shall comply with NPDES requirements as applicable. The Applicnnt 
sboll install devices on his property t~ keep ~rodible material, rocks) and· gravel on the 
site. To elim.i.nate any site related dirt and debris within the roadways) the Applicant 
sbaU be responsible to sweep pubuc paved roads adjacent to the project as necessnry 
and as 'reguested by the Towri Staff. 

50. The development of the property ·sball be in conformance with FEMI.\ and the 
Town's Floodplain Management Ordinance requirements. Adequate provision shall 

-· Pegc 6 ofl 0 
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CONDITIONAL USE PERMITOI-OB, TPM 19103, EA 06-08 
Jw!U!li'Y 6, 200,9 Plnnnine Commission Meeting 

be made to intercept B..Dd conduct tbe existing tributary drainage flows around or 
through the site in a mBll.Der thnt will not adversely affect adjacent or downstream . 
properties at the time the·site is developei:L 

51. A retention basin nnd/or undorgroumJ stornge system shall be constructed and 
functional prior to ·the. issuaDce of certificate of occupancy for :the ElDY !.Pt within the 
project. The applicant shaU provide on.:site retention for the increrneatally larg~r 
flows caused by development oflhe site. 

A drainage report, prepared by a registered Civil Engineer, shall be prepared to ·. 
determine the flows exiting the site under curreot11ndeveloped co1Jditions co.ropS:..ed 
to tbe·incrementally lnrger·flows due to the development of the site. The retention 
basin size will ;De determined, per County of San Bernardino Flood Control 
methodology suc1~ that the post dev~loproent ] 00 year peak flow ex.itin~.tbe site shall 
be 1 Oo/o Joss th11t the ourre~t 25 yeor peck flow from tl:ie oi1e. · 

Ba.sin(s) shalL be designed to fully dissipate storm waters within 11 72 bour period. 

A pre-filtration system sball be installed for all drain lines connected .. to an 
underground stornge system to collect sediment and hydrocarbon material ·prior· to 

( 
discharge into the undcrgro~d system. .. ·. . 

·- ~~----·-·· ·--··-····---The illtet~ .. i.iitii-Hi"c···enstiiig-~im -ncrnllidiiio--coiiiifY .. Flooa·-c ori:tioJ:· Di~ffic'f __ _.:.·-·-·-·-·-·· 
fn~ility to fhc west of the site sbnll be'submHtcd' to the County for npprovnl . 

.. 
52. AJJy grading or drainage onto private off-site or adjacent-· property shnU! requ)re a 

written .,pen:hission· to grade and/or a permission to drailli letter from· the affected 
property owner. · 

~:d. No on-site or off;.site work shall commence wltho\.!t obtainl.og the appropriate permits 
for the work iriyolved from the Town. Tpe approved permits sbnll be rendlly 
aya.ilable oo the job-site for i.Dspection by the Town personnel. 

54. All grading activities shall llllnimize dust through compliance with AQMD Rule 403. 

55. Prior to issuance of n grading permit, a Fugitive Dust a,.nd 'Erosion Con.trol Plan shall 
be :mbmitted t10d o.pproved by the Buildics Official~ 

56. A Notice of Iti1ent to comply with Statewide General Construction Stormwater Permit 
(Water Quality Order 99-08-DWQ as modified b.ec~rp.ber 2, 2002) is required for the 
proposed development via the California ~egiooal Water Qulllity Coctrol Bci!ll'd 
(phone no. 760-346~7491). A copy of the executed.letter·issuing a Waste Discharge 
Identification· number s~all be provided to tbe Town prior to issuance of a_ grsding 
permit 

.. 
Page 7 ofiO 

Appli~t' s J,nitlnls:~ 
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CONDlTIONAL USB PER.MIT·Ol-08, T.PM 19103, EA 06-0B 
Jnnuary 6, 2.00!? Plnnning Commission Meeting 

' 57. Prior to nny work being perfonned in the pub!ic ~gbt-of-way, fees shall bc -pa.id and 
an cocroachrnent permit shall be obtained from the Town. The AppliGant shall apply 
for an encroachment permit from the Town for uti~ity trenchiDg, uti,lity connection, or 
any other encronclunent onto public right-of-way. 'I:ne Applicant shall be responsible 
for the I!SSoQiated costs and anangemeots with each public utility. · · 

58. AH erJsLiog street and property monumc:;ots within or abuttiog this ptojeot.site sbnll be 
preserved consistent with AB l 414. lf during construction of onsite. or offsite 
improvements monWllents are damaged or destroyed, tbe ApplicBIJtl Developer sbn11 · . 
retain a qualified licensed lend sW'"Iieyor or civil Engjneer to reset those monuments 
per 1'own Standards B.nd fUe tbe .. necessary -information with the County Surveyor's 
office El5 required by IElW (AB 1"414). 

59. AJl i.tnprovement plans sball be designed by n Registered Civil Eogioeer. 
·. 

60. Any and all graffjti sball be removed within tweoly-four (24) hours of discovery or 
. · · notification by the TaWil-

61. All refuse shall be removed from tbe premises in conformance with Yucca Valley 
Town Code 33.083. 

- ····--.. ·-···-·-- -· ---- -62:-~-Han-dicapj)ed.sitencc'ess -iillprovementS·slirul-bein:-coi?foP'ilanl~e·:'With the-requi~ement- · ·- · ·- -·- --
of Title 24 of the Califomia Building Code. · 

PRIOR TO ISSUANCE OF A CERTIFICATE OF OCCUPANCY 

53, The Applicant shall restore ariy pavement cuts required for installation or extension of 
utilities for his project within the public right-of-way: In all cases where cuts are 
allowe~ the Applicnm Is requlred to patch Lht: uu~ lu Tuwp standa.rd;s and the 
approval of the Town Engineer.· The patchiDg shall wclude a griniling of the 
_ga.vement to a width 4 feet beyond the edge of the trench on each side. or as 
determined by the Town EngiDeer, and replacement with a full-depth asphalt concrete 
recommended by the Soil!; Engineer. · 

64. Prior to the issuance of B. certificate of occupancy street plans prepared -by a 
:rooognil!led professional Civil Engineer shall be submitted. And lhP .. r.nrrao::pnnding fees 
sball be paid to the Town. The :final street plans shaU be. reviewed aDd ·approved by 
the Engineering Division. The applicant/owner is responsible for all fees i~cUil"ed by 
tbe Town. Prior to Certificate of Occupancy, the Engirieer-of-Re~ord shaH survey and 
certify that the ·site grading was completed in substantial conformance with ~e 
approved Grading Plans. 

l"agll 8 cf 10 

Appllctmt's Initlnls: :J!!!f 
~ 
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CONDITIONAL USE PBIUvUT 01·08, TPM 19103, EA 06·08 
J11nuurv 6, 2009 PIE1nning Commission MMiin,g . 

65. Street improvements shall be completed pnor to 1ssuance of a certificate of 
occupancy. 

66. The retention basin and/or underground storage system shall be constructed and 
ftmctiooaJ prior to the issuance of certificate of occupancy fo~ the project. 

67. The t:rnffic signnt ut "the intersection of SR 62 and Warren Vista Drive s'hall be 
rclocntea prior ta· tbc issunnce of tbe first certtfil!nte of occupancy. 

68. The Applicant sball submit written proof to the Building Official lhat the Applicant 
ha.s complied with all conditions of BpP,r~vaJ or c·omrnenta, as required, from the lligb 
Desert Water. District, El,Ild Colorado Regional Woter Quality Control Board. 
Applicant shall comply· witb npplicab)e requirements af NPDES (Non-Point PoUution 
Oj.scb.arge Elimination Systtrn). 

69. Tbe Applicant. shall construct the replacement of-any identified damaged curb !llld 
gutter, sidew~ drive a~proach, asphalt concrete pavement, meter boxes, · and other 
iofrBSI:mcture that m,a.y be required by the Town Engineer or .another Agency. 

70. The Applicant shnll install an water .aod sewer systems required to serve the project . 
. _ The location of the proposed septic. system(s) shall be sho~ oo tbe project grading 

( pJan(s). _ . 
.. . '---..,... ·--~---·· · -···-- - ----- --. ----....... -.. .... -·-:------'";· ... -·----·--··· · ---·-··· --- ~ ----· .. ~-····- ·-·- ·-- ..... _ .. __ ..... _ ·----- ·- -·-··· - ·- .. -.. --- -··· ·- ··-··- ------ - ··---

71. Prior to the issuance of a Cet:1±ficat.e of Occupancy all · improvements 
constructed. final iDSpection performed, pti.ocb~list iteills completed, 
installations approved by the uppropria.1e agency. · 

shall be 
and all 

72. Ali ·existing street and property monuments within or abutt;ing this proje~t site shall be 
preserved consistent with AB 1414. If during cons"truction of onsile or offsite 
improvements monuments are damaged or destroyed, the Applit.:i:l.i.ltl D~·volopcr sLtiU 
retain a qualified licensed la:nd surveyor or civil :j3ngineer 1o reset ·those monuments 
per Town Stnnd!ll'ds lind file the necessary inform~tion with the County Recorderis 
office as required by:law (AB 1414). 

73. The Developer and ~ Con1ractor(s) shall observe the -construction of this pmject to 
make certain that no damage or poteQt:ial for damage occurs· to adjacent roadway, 

I 

existing imp rovePJecU:, !Ol.djP-Cent properly ~'d other i.nirAslnlch1rl"-·. The Df'.Vf".lnpP.r 
shall be responsible foi' the repair of any damage occt.ir.png to offsite infrastructure 
aniVor property damage as detemrlued by the ToWn .. Engineer. The .Developer sbnll 
repair' any sut>h dll..mage prior to certificate of occupB.Oey. If.tbe damage is such: that it 
is oot repairable with.iD. a reasooable amount of time _ns d~te.rmined by the T own 
Engineer, the Developer may petition ·the To'wn 'ijugineer for additional conditions 
that ~y allow him the time, amount of surety and C!th'er requirements to rep~ the 

·damage. · 

.. 

J'nge9ofl0 

Applicnnt1s ln itinls:~ ·. 
P.589 

P. ;1.:;) -
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CONDITIONAL USE PERMIT 01-08, TPM 19103, EA 06·08 
Jnnuary G, 2009 PIBJJni,g Commission Meeting 

74. Tbe Developer and h.is Contrnctor(s) shall .be responsible for all improvements that he · 
has cpnstru~ted withio the public right-of-way as required by the conditions of 
approval. The improvemeots shall be. constructed to the standnrds and requirements 
ns determined and approved by the Town Engineer: Any improve.ments not 
considered to be to the required standards sbaU be replaced by the DeVeloper. The 
Developer shall be required 1o maintain and repair those improvements prior to and 
after acceptance by the Towo CoUIJoil for the length of· time requir~~ by the 
applicable.co:oditions1 st.aDdards and ordina..cces. 

75. · The septic system sboll be maintained so os oot to create a public nuisance and shall 
be serviced by a DEHS permitted pumper. Soil testing ·for the subsurface disposal 
system. sluill meet the requiremr:nts of the. Departmeot of Eoytroomental HeSJth 
Services. Applicant shall submit. a minimum of three (3) copies of perccilatio.o. reports 
for 1he project site and an appropriote fee to DEHS for review and approval, · a copy nf 
the cover .sbr;:et with .an approval stamp to Building and Sa.£:ety Diyision at the timi of 
building permit npplication1 ·and two (2) cop,ies of tbe approyed percolation reporl1o 
~e Building and Safety Division at tb~ time of construction. plan cbeck. The 
locotion of the s~ptic ~stem shnU be shown on the project grnding plan~. 

76. All eXterior lighting shall coinply with the Outdoor Lighting Ordinanc~ and shall be . 
. illustrated-on aU coDstniction pi~ . ... ..... ··---··· .. ·--- .. ··-- .............. --··--· -·· ·- ~· · -··- - ··- ··- - ·-··-- ·- -··- ..... ........... _,., ______ ___ ~-·---··-~··-· ... ............ ...... _ ,, __ ______________ _ 

77. · The applicnnt shall pay io-lieu fees for the projecPs fair share costs of the Bike Lane 
within Warren Vista. · 

' • 

I I-mru:mY CBRTIPY TIIAT TIID APPROVED CONDITIONB OF APPROY AL WILL 
BE SATISFIED PRJOR TO OR AT THE TIMEFRAlviES SPECIFIED AS .SHOWN 
ABOVE. I UNDERSTAND mAT FAILURE TO SATISFY ANY ONE OF THESE 
CONDITIONS WILL PROHIBlT THE ISSUANCE :OF ANY PERMJT OR ANY 
FINAL MAP APPROVAL. 

Applicant's Signature . --JJ/;J, - Date 1- /()_- 09 

.' Po~oflO 
Applicnnt's lnitinls: . 

.. 
'• 
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PROPOSED BOUNDARY MAP 
TOWN OF YUCCA VALLEY 
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RAT.l!: AND .MJ.!;T.l::JUD UF APPUH.TIONMENT OF SPECIAL TAXES 

TOWN OF YUCCA VALLEY 
COMMUNITY FAClLJTIES DISTRICT NO. l 

(Mainten:~nce Services) 

A Special Tax of Community Facilities District No. 1 Maintenance Services of1he Town ofYucca Valley 
(the "District") shall be levied on all Assessor's Parcels in the District and collected each Fiscal Year 
commencing in fiscal Year 2011-12 in on amount detem1incd by the Town through the application of the 
rate and method of apportionment of the Special Tax set forth below. All of the real property in the 
District, unless exempted by law or by the provisions hereof, shall be taxed for the purposes, to the extent 
and in the manner herein provided. 

A. DEFINlTIONS 

The terms hereinafter set forth have the following meanings: 

"Act" means the Mello-Roos Community Facilities Act of 1982, being Chapter 2.5, Part 
1, Division 2 ofTitle 5 of the Government Code of the State of California, as amended . 

"Administrative Expenses'' means the actual or estimated costs incurred by the Town 
as administrator of the District to determine, levy nnd collect the Special Taxes, including salaries 
and benefits ofTown employees whose duties are directly related to administration of the District 
and the files of consultants. h~ial counsel. the costs of collectine instollments of the Special Tn.-xes 

·- .. --· ·- ·---· ··-·-. ·-···-·· u-pi:in"il)e ganeriinax rolls;··-prepirati'on ... of7eq'llired- rep-ortS; "ana-any"o11ier'c(is1s'required"to ___ --_ .. 
administer the District as detennined by the Town. 

"Annual Escn)ntlon Factor" means the greater of the increase in the annual percentage 
change of the All Urban Consumers Consumer Price Jndex (CPI) or four percent (4%). The 
annual CPJ used shall be for the San Diego Area as detennined by the Bureau of Labor Statistics. 

"Approved :r.·op.:•·t·y" lll~l'lu:i uu A:i:sc:s:su1 ':; Pun:c::l umllur Lvl iu lltt: Di:ilrit.:t, wlJjc)J ha:; 

a Finnl Map recorded prior to March 1st preceding the Fiscal Year in which the Special Tax is 
being levied, but for which no building pennit has been issued prior to the May 1S1 preceding the 
Fiscal Year in which the Special Ta."'< is being levied. The term "Approved Property" shall apply 
only to Assessors' Parcels and/or Lots, which have been subdivided for the purpose of residential 
developmen~ excluding any Assessor1s Parcel that is designated as a remainder parcel 
detennined by final documents and/or maps available to the District Administrator, or Non­
Residential Property which has an approved Parcel Map. 

"Assessor's Parcel" means a lot or parcel shown in an Assessor's Parcel Map with an 
assigned assessors parcel number. 

"Assessor's Parcel Map" means an official map of the Assessor of the County 
designating parcels by assessor's parcel number. 

''Base Yenr" means Fiscal Year endin2 June 30. 2012. 
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"District Administrntor" means the Town Manager, or designee thereof, responsible 
for determining the Special Tax Requirement and providing for the levy nnd collection of the 
Special Taxes. 

"District" means Community Facilities District No. I Maintenance Services of the Town 
ofYucca Valley. 

''Developed Property'' means all Taxable Property for which a building pennit has been 
issued prior to May 1st preceding the Fiscal Year in which the Special Ta.x is being levied. 

"Dwellin~ Unit'' means an individual single family unit or an individual residential unit 
within a duplex, tri~pJex, four~plex, condominium or apartment structure. 

"Exempt Property" means an Assessor's Parcel not subject to the Special Tax. Tax­
Exempt Property includes: (i) Public Property, (ii) Properly Owner Associa1ion Property, and 
(iii) property designated by the Town 's District Administrator as Tax-Exem pt Property 

"Final Map" means an Assessor's Parcel Map, a finn! subdivision map, other parcel 
m:1p, other finGI map, other condominium plan, or functionolly equivalent mop that hns bc~;n 
recorded in the Office of the County Recorder. 

"Fiscal Yenr" means the period starting July 1 and ending on the following June 30. 

"Land Use Cla.ss11 menns nny of the classes listed in Table 1. 

( _"Lot'' ~Jeans prop~rty within a reco_rded Final Map identified by a lot number for which 
--.. ·• ···--- -- ··-·"----·-a· bu lid mg-pennlt·has·been-Jssued·or·may·be·tssued:--·- -·- ···-· ~ ·-·- ·--·· -- ·--·-·- ·- ····· ···· - --·- ----· ··· --

"Maximum Specinl Tnx'' means the maximum Special Tax, detennined in accordance 
with Section C below that can be levied in the District in any Fiscal Year on any Assessor's 
Parcel. 

"Property Owner Assoclntjon Property" means any property within the boundaries of 
the Districr that is owned by, or irrevocably dedicated as indicated in an instrument recorded with 
the County Recorder to a property owner association, including any master or sub-association. 

11Proportionntcly1
' means in a manner such that the ratio of the actual Special Tax levy 

to the Mn.ximum Special Tax is equal for all Assessor's Parcels within each Land Use Class. 

11Public Property" means any property witl1in the boundaries of the District that is, at 
the time of the District formation or at the time of an annexation, expected to be used for rights­
of-w:~y, p:~rks:, s:chools: or :my otl1er public purpoco and ic owned by or iJTevoc:lbly o·ffored for 
dedicotion to the federal government, the State, the County, or any other public agency. 

"Residentinl Property'' means any parcel on which an individual single family 
residence or; a duplex, tri~plex, four-plex, condominium or apartment structure may be 
constructed. 

"Specinl Tax" means the Special Tax to be levied in each Fiscal Year on each Assessor's 
Pun.:c;l uf Tn.'tiiblt: Prupt:rly to fund the Special Tax Requirement, and shall Include Spec Ia I Ta;'(es 
levied or to be levied under Sections C and D, below. 

·P.593 
P.~l 

:•.: ·-, 
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"Special Tax Requirement" means that amount required in nny Fiscal Year for the 
District to: (i) pay for providing the authorized services including the actual costs of maintenance, 
repair, monitoring, replacement of facilities, and repor1ing as required under nil applicable 
permits; (ii) pay reasonable Administrative Expenses; (iii) pny any amounts required to establish 
or replenish any reserve funds; and (iv) pay for reasonably anticipated delinquent Special Taxes 
based on the delinquency rate for Special Taxes levied in the previous Fiscal Ye01r; less any 
surplus of funds availnble from the previous Fiscal Year's Speci<~l Tax levy. 

' 'Stnte" means the State of California. 

"ToxobJe Property'' means all of the Assessor's Parcels within the boundories of the 
District and any future annexation to the District that is not exempt from the Special Ta.'< pursunnt 
to law or as defined herein. 

"Town means the Town ofYucca Valley, California 

"Undeveloped Property'' means, for each Fiscal Year, all Assessors' Parcels of 
Taxable Property not closaificd liS Developed PrQpcrty or Approved Property, including an 
Assessor's Parcel that is designated as 11 remainder parcel and is not identified ns potential Public 
Property by nny final documents and/or maps available to the District Administrator. 

B. ASSIGNMENT TO LAND USE CATEGORJES 

Each Fiscal Year using the definitions above, all Taxable Property within the District shall be classified as 
Developed Property, Approved Property, Undeveloped Property or Exempt Property. Commencing with 

-· -·- -·····- --Ihe·Base-Year-and-for·ench· subsequent.,Fiscal·:Year;-aii-Taxable Property·shall·be·subject to ::ipecial~raxes·-·-·-­

pursuant to Sections C and D below. 

C. MAXIMUM SPECIAL TAX RATE 

The Maximum Annual Special Tax rates for Assessor's Parcels are shown in the following tables: 

TABLE! 
Equivnlent DwcBing Unit Fnctors 

Community Facilities District No. 1 
(Improvement Area 1) ... 

Property Improvement 
Classification Area 1 

Developed Property 
Re~idl!ntial 1 EDU per dwellins unit 

Non-Residential 4.5 EDU per acre 

Approved Property 
Residential l EDU per dwelling unit 

Non-Residential 4.5 EDU per acre 
Undeveloped Property 

Residential 4.5 EDU per ncre 
Non·Residential 4.5 EDU per acre 

E:xempt Pr-operty N/A 
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I . 

TAllLE2 
Maximum Special Tax for Approved Property 

Community Facilities Distl"ict No.1 
{lmprovement Area 1) 

Property Maximum annual Special 
Classification Tnx 

Developed Property 
$194.18 per EDU Residential 

Non-Residential $873.81 peracre 

Approved Properly 
$194.18 perEDU 

Residential 
Non-Residential 

$873 .81 per acre 

lJntlevelopcd Property 
$194.18 per EDU 

Residential 
Non-Residential 

$873.81 peracre 

On each July 1 following the Base Year, the Maxjmum Special Tnx Rates in Table 1 and 
Table 2 shall be increased in accordance with the Annual Escalation Factor. 

<J. Tax-Exempt Property 

No Special Tax shall be levied on Tax-Exempt Property. 

Commencing with Fiscal Year 2011-12, and for each subsequent Fiscal Year, the D istrict 
Administrator shall calculate the Special Tn.x Requirement based on the definitions in Section A 
and levy the Spe.cial Tax as follows until the amount of the Special Ta.x levied equals the Specinl 
Tnx Requiremenl First, the Special Tax shall be levied each Fiscal Year on each Assessor's 
Parcel of Developed Property up to 100% of the applicable Maximum Special Tax. Second, if 
the Special Tax Requirement hns not been satisfied by the first step, then the Special Tax shall be 
levied each Fis-c;tl Ye;1r on each A !i'li'e!i'!i'Ort!i' PP.rc:el of Approved Property up to 100% of the 
applicable Maximum Special Tax. for Approved Property. Third, if the Special Tax Requirement 
hos not been satisfied by the first two steps, then the Special Tax shall be levied ench Fiscal Year 
on eoch Assessor's Parcel of Undeveloped Property up to 100% of the applicable Ma."Ximu·m · 
Special Ta.'C for Approved Property. 

E. APPEALS 

Any taxpayer that believes that the amount ofthe Special Tax assigned to 11 Parcel is in en·or may 
file a written notice with the District Administrator appealing the levy of the Special Tax- This 
notice is required to be filed with the District Administrator during the Fiscal Ye11r the error is 
believed to have occurred_ The District Administrator or designee will then promptly revi~w the 
nppeal and: if necessary, meet with the taxpayer. lithe District Administrator verifies that the tax 
should be changed the Spe-ciol Tax levy shall be corrected and, if applicable in any case, a refund 
shall be granted. 

P
4P.595 . ./ ./ 

• I 
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F. MANNER OF COLLECTION 

Special Ta.x as levied pursuant to Section D nbove shnll be collected in the same mnnner 
and at the same time as ordinary ad valorem property taxes; provided, however, that the District 
Administrator may directly bill the Special Tax, may collect Special Taxes at a different time or 
in n different manner if necessary to meet the financial obligations of the District or as otherwise 
detennined appropriate by the District Administrator. 

G. TERM OF SPECIAL TAX 

The Special Tax shall be levied in perpetuity . 

... • - - · -- ................ ' .... " •• ···- ··---······· ........... - ···- .... . .... _.._.,, • •• _,..-- ... - · ···· - -· ••••• • 0 ·-·- ··- ·-· · - - ··· · -"'··· -· .. ...... _, ..... u . ........ . 
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l 

RESOLUTION NO. 11-

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF 
YUCCA VALLEY SETTING A DATE FOR AN ELECTION ON THE 
COMMUNITY FACILITIES DISTRJCT NO.ll-1 SPECIAL TAX LEVY 
FOR FY 2011/12 AND THE ESTABLISHMENT OF AN 
APPROPRJATIONS LIMIT FOR TOWN OF Y1JCCA VALLEY 
COMMUNITY FACILITIES DISTRJCT NO. ll-1 

WHEREAS, the Town of Yucca Valley established the Community Facilities District No. l 1-l 
(the "District''), pursuant to the Mello-Roos Community Facilities Act of 1982 ("Mello-Roos 
Act"; Government Code § 533 l 1, et seq.), by adopting Resolution No. 1 l -23 "Resolution of the 
Town Council ofthe Town of Yucca Valley Establishing Community Facilities District No. J 1-
l , Authorizing the Levy of a Special Tax Within the District, Prelimi.narily Establishing an 
Appropriations Limit for the District, and Submitting Levy of the Special Tax and the 
Establishment of the Appropriations Limit to the Qualified Electors ofthe Districtn (the 
"Resolution ofForrnation"), ordering the formation ofthe Town of Yucca ValJey Community 
Facilities District No. 1 l -1, (the "District"); and 

WHEREAS, in order to accomplish the Town 's desired purpose for the District, the Town must 
conduct a speciaJ election; and 

NOW, THEREFORE, BE IT RESOLVED by the Council ofthe Town of Yucca Valley as 
follows: 

SECTION 1. Pursuant to Sections 53326.53353.5 and 53325.7 oftbe Act~ propositions of the 
levy ofthe special tax on property within the District, and the establishment ofthe appropriations 
limit for the District shall be submitted to the qualified electorate of the District at an election 
called thereof as provided below. 

SECTION 2. As authorized by the Section 53353.5 of the Act, the two propositions described 
in Section 1 above shall be combined into a single bal1ot measure~ the form of which is attached 
as Exhibit "A" and by this reference incorporated herein. Said form of ballot is hereby approved. 

SECTION 3. The Town Council submits to the qualified voters of the District the question of 
levying a new special tax to finance public facilities and services within the District, as specified 
in the Resolution of lntent. 

SECTION 4. The Town Council hereby calls for a special election to consider the measures 
desclibed in Section l above, which election shall be held on August 2, 201 l. Pursuant to 
Section 53327 of the Act, the election shall be conducted by the use of mailed ballots, or hand 
delivered ballot pursuant of Section 4000 of the California Election Code. All mail ballots sha]] 
be retumed to the Town Clerk's office (by mail or personal delivery) no later than 5:00pm on 

.• :, 

·P.597 
P.J.v.1. 

·,. · • I II 

9.10.c

Packet Pg. 339

A
tt

ac
h

m
en

t:
 C

F
D

 R
ep

o
rt

s 
 (

11
31

 :
 C

F
D

 A
n

n
u

al
 L

ev
y 

20
15

)



August 2, 20 ll, or shal1 be delivered personally to the Town Clerk no later than the close of the 
special election on such date. 

SECTION 5. ln the event that landowners owning a)) of the property within the District that is 
subject to the proposed special tax have waived election requirements and/or designated other 
entities to cast their votes on their behalf, such votes may be cast (verbally or otherwise) at the 
election by any person or body so designated, and all votes cast shall be counted by the Town 
Clerk in determining the final vote . 

SECTION 6. The Town Clerk is hereby directed to pubhsh in a newspaper of general 
circulation circulating within the area of CFD No. 1 1- l a copy of this Resolution as soon as 
practicable after the date of adoption of this Resolution. 

SECTION 6. ln the event that two-th1rds or more of the votes cast favor the levying of the 
special tax, the Town Council may, by ordinance, levy the special tax . 

APPROVED AND ADOPTED this 2nd day of August 2011. 

MAYOR 

ATTEST: 

TOWN CLERK 

·.·· . 

.\ 
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OFFICIAL BALLOT 
SPECIAL TAX ELECTION 

TOWN OF YUCCA VALLEY 
FORMATION OF COMMUNTIY FACILITIES DISTRICT NO. 2011-1 

MAINTENANCE SERVICES 
{DA~E) 

Assessor Parcel Number: -------
Number of votes entitled to cast: 7.80 

INSTRUCTIONS TO VOTERS: To vote on the measure, mark an (X) on the line after 
the word "YES" or after the word uNO." All marks otherwise made are forbidden. All 
distinguishing marks are forbidden and make the ballot void. 

MEASURE SUBMITIED TO QUALIFIED ELECTORS 
Ballot Measure: Shall the Town of Yucca Valley be authorized to levy a specie! tax at 
the rates and apportioned as described in Exhibit 8 to the Resolution Declaring its 
Intention to Form Community Facilities District No. 2011-1 (Maintenance Services) 
adopted by the City Council on June 7, 2011 (the "Resolution"), which is incorporated 
herein by this reference, within the territory identified on the map entitled "Boundary 
Map of Community Facilities District No. 2011-1 (Maintenance Services), Town of 
Yucca Valley, County of San Bernardino" , to finance certain services as set forth in 
Fxhihit R nf t.hP- Resolll1ion? 

YES _ _ 

NO 

NOTE: This Is a special landowner election. You must return this ballot to the 
Town Clerk of the Town of Yucca Valley either (i) to the Office of the Town Clerk 
at Town Hall, 57090 Twentynine Palms Highway, Yucca Valley, CA, by 4:00 p.m. 
on August 2, 2011 or (ii) thereafter, to the regular meeting place of the Town 
Council at Yucca Room, Community Center, Yucca 57090 Twentynine Palms 
Highway, Yucca Valley, CA on August 2, 2011, by five minutes following the 
adoption of the resolution calling the election (the Town Council meeting 

·convenes· at-6:00p.m.· on August 2,·201·1·.· · ·· · ...... ... .......... ... · ··· ·· · · · · · ...... · ·· · · ·· · 
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RESOLUTION NO.ll-

RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF YUCCA 
VALLEY, CALIFORNIA, DECLARING RESULTS OF THE SPECIAL 
ELECTION AND DIRECTING RECORDING OF NOTICE OF SPECIAL 
TAX LIEN 

WHEREAS, on June 7, 2011, the Town Council of the Town ofYucca VaJJey (the "City") 
adopted the "Resolution of the Town Council ofthe Town of Yucca Valley Adopting Local 
Goals and Policies Concerning Districts Formed Pursuant to the Mello-Roos Community 
Facilities Act of 1982" and the ''Resolution of the Town Council ofthe Town of Yucca V aJJey 
OecJaring Its Intent to Establish Conununity Facilities District No. 11-1" (referred to herein as 
the .. Resolution oflntent") stating its intention to establish Community Facilities District No. 1 1-
1 and to finance specified public facilities and services, pursuant to the Mello-Roos Community 
Facilities Act of 1982 (Government Code § 5331 1, et seq.; the "Mello-Roos Act"); 

WHEREAS, on August 2, 201 1, the Town Council of the Town of Yucca Valley held a public 
hearing on the Resolution of Intent; 

WHEREAS, on , 2011, after the public hearing, the Town Council adopted the 
''Resolution of the Town Council of the Town of Yucca Valley Establishing Community 
Facilities District No. 1 1-2" (Resolution No. ; also referred to herein as the 
"Resolution of Formation"), forming "Community Facilities District No. 1 1-1" (hereafter, the 
"District"); and the Town Council also adopted the "Resolution of the Town Council of the 
Town ofYucca VaJley Setting a Date for an Election on Community Facilities District No. 11 -1 
for August 2, 201 1 (Resolution No. ; also referred to herein as the "Resolution Calling for 
Special Election"); 

WHEREAS, on August 2, 2011, an election on the levy of special taxes on parcels within the 
District was held; 

WHEREAS, this Resolution will only take effect if two-thirds of the votes cast in the special 
election are in favor of the levy, and such results were certified by the Town Council through 
adoption of the "Resolution of the Town Council of the Town of Yucca Valley Certifying the 
Results ofthe Election on the Levy of Special Taxes in Community Facilities District No. 1 1-1" 
(Resolution No. , whereby the levying of special taxes was authorized; 

WHEREAS, pursuant to the Resolution of Intent, the Resolution of Formation, and the 
provisions of the Mello-Roos Act, the maximum rate of speciaJ taxes and the manner of 
apportiorunent has been determined, and within 15 days of an election resulting in two-thirds of 
the votes cast in favor of the levy of a special tax in the District, a Notice of Special Tax Lien 
will be recorded with the San Bernardino County Recorder's Office; and 

WHEREAS, pursuant to Govenunent Code Section 53340(a), the Town Council, as legislative 
body for the District, now wishes to levy the special taxes at the rate, apportionment, and in the 
manner specified in the above-referenced Resolutions. 
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NOW, THEREFORE, BE IT RESOLVED by the Town Council of the Town of Yucca Valley 
as follows: 

SECTION 1. The Town Council hereby affirms the accuracy of the foregoing recitals. 

SECTION 2. Pursuant to Government Code Sections 53328, 53340(a), and other provisions 
and requjrements under the Mello-Roos Act, the Town Council hereby levies the special taxes as 
specified in said Resolutions, and hereby apportions the special taxes in such manner. 

SECTION 3. The levy and apportionment of all special taxes hereby shall be consistent with 
the authorizations provided under the Mello-Roos Act, the Resolution oflntent, and the 
Resolution of Formation. No levy or apportionment of any special tax not otherwise consistent 
with said authorities is authorized by this Ordinance. 

SECTION 4. The Town Council hereby authorizes the Town Manager or his/her designee to 
implement all necessary steps to cause the special taxes levied hereby to be placed on the San 
Bernardino County Tax Assessor's secured property tax rolJs for the fiscal year commencing 
July 1, 2011, and continuing each subsequent fiscal year for so long as said special taxes are 
authorized under the Mello-Roos Act. Fmthermore, the Town Council hereby authorizes the 
Town Manager or his/her designee to cause a]] such special taxes to be collected, deposited, 
expended, and otherwise used in a manner consistent with the provisions of the District. 

SECTION 5. The Town Council hereby determines that all proceedings for the fonnation of the 
District and the levy and apportionment were vaJid and jn conformity with the requirements of 
the Mello-Roos Communjty Facilities Act of l 982. 

APPROVED AND ADOPTED this 2"d day of August, 2011. 

ATTEST: 

TOWN CLERK 

. . , 

MAYOR 

P.601 
P.1 u ;; 
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ORDINANCE NO. 

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF 
YUCCA VALLEY, CAUFORNJA, AUTHORlZING THE LEVY OF A 
SPECJAL TAX WITHIN COMMUNJTY FACJL1T1ES DISTR1CT NO. 
1 1 -I 

WHEREAS: The Town Council of the Town of Yucca Valley has initiated proceedings, 
held a public hearing, conducted an election and received a favorable vote from the 
qualified electors authorizing the levy of special taxes within community facilities 
district, aJJ as authorized pursuant to the terms and provisions of the "Mello-Roos 
Community Facilities Act of 1982", being Chapter 2.5, Part J, Division 2, Title 5 of the 
Government Code of the State of California (the "Act"). This Community Facilities 
District is designated as COMMUNITY FACILITIES DISTRICT NO. 1 1-1 (the 
"Districf'). 

NOW, THEREFORE THE TOWN COUNCIL OF THE TOWN OF YUCCA VALLEY 
DOES ORDAIN AS FOLLOWS: 

Section 1. The Town Council does, by passage of this ordinance authorize the levy of 
special taxes within the District for the 2012-2013 tax year pursuant to the Rate and 
Method Apportionment of SpeciaJ Taxes as set forth in Exhibit "A" attached hereto, 
referenced and so incorporated. 

Section 2. The Town Council, is further authori2ed to annua11y determine, by Resolution, 
the special taxes to be levied within the District for the then current tax year or future tax 
years, except that the special tax to be levied within the District shall no exceed the 
maximum special tax calculated pursuant to the Rate and Method, but the special tax may 
be levied at a lower rate. 

Section 3. The special taxes herein authorized, to the extent possible, sha11 be collected 
in the same manner as ad valorem property taxes and· shall be subject to the same 
penalties, procedure, sale, and lien priority in any case of delinquency as applicable for 
ad valorem taxes; provided, however, the District may utilize a direct billing procedure 
for any special taxes that cannot be co11ected on the County tax roll or my, by resolution, 
elect to collect the special taxes at a different time or in a different manner if necessary to 
meet its financial obligations. 

Section 4. The speciaJ taxes shall be secured by the lien imposed pursuant to Sections 
31 14.5 and 3115.5 of the Streets and Highways Code of the State of CaJifomia, which 
lien sha)) be a continuing lien and shall secure each levy of the special tax. The lien of 
the special tax shall continue in force an effect until the special tax obligation is 
pennanently satisfied and canceled in accordance with Section 53344 of the Goverrunent 
Code ofthe State of California or until the special tax ceases to be levied by the Town 
Council in the manner provided in Section 53330.5 of said Government Code. 

~ 0 l 
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. . . 

Section 5. NOTICE OF ADOPTJON. Within fifteen (15) days after the adoption hereof, 
the Town Clerk shall ceJiify to the adoption of this Ordinance and cause it to be 
published once in a newspaper of general circulation printed and published in the County 
and circulated in the Town pursuant to Section 36933 of the Government Code. 

Section 6. EFFECTIVE DATE: This Ordinance shaJJ be effective thirty (30) days after 
its adoption. 

APPROVED AND ADOPTED by tJ1e Town Council and signed by the Mayor and 
attested by the Town Clerk this day of , 201 l . 

MAYOR 

ATTEST: APPROVED AS TO FORM: 

TOWN CLERK TOWN ATTORNEY 

·.• - .• .. ·.:· .. . ·. . . 
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Consumer Price Index, Los Angeles area -May 
2014 
Area prices were up 0.4 percent over the past month, up 1.7 percent from a year ago 

Prices in the Los Angeles area, as measured by the Consumer Price lndex for All Urban Consumers (CPJ-U), rose 0.4 
percent in May, the U.S . Bureau of Labor Statistics reported today. (See table A.) Regional Commissioner Richard J. 
Holden noted that the May increase was influenced by higher prices for electricity and to a lesser extent natural gas service. 
(Data in this report are not seasonally adjusted. Accordingly, month-to-month changes may reflect seasonal influences.) 

Over the last 12 months, the CPl-U advanced 1. 7 percent. (See chart 1 .) Energy prices increased 3.2 percent, largely the 
result of an increase in the price of gasoline. The index for all items less food and energy rose 1.4 percent since May 2013. 
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LOS ANGELES REGION CONSUMER PRICE lNDEX Page 6 of9 

Chart 1. Over-the-year percent change in CPI -U, Los Angeles, May 2011-May 2014 

Perc~;nt 
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########~/~~#~~/##~ 
Source: u.s. Bureau of L-11bor Statistics. 

Food 

Food prices rose 0.3 percent for the month of May. (See table 1.) Prices for food at home and prices for food away from 
home both advanced 0.3 percent for the month. 

Over the year, food prices increased 2.5 percent. Prices for food away from home rose 2.6 percent, and prices for food at 
hom e advanced 2.3 percent since a year ago. 

Energy 

The energy index moved up 4.7 percent over the month. The increase was mainly due to higher prices for electricity (20.9 
percent). Prices for natural gas service jumped 11.5 percent, but prices for gasoline declined 1.0 percent in May. 

Energy prices increased 3.2 percent over the year, largely due to higher prices for gasoline (3.3 percent). Prices paid for 
natural gas service jumped 12.5 percent, but prices for electricity decreased 0.6 percent during the past year. 

All items Jess food and energy 

The index for all items Jess food and energy inched down 0.1 percent in May. Lower prices for apparel (-3.1 percent), other 
goods and services (-0.7 percent), and recreation (-0.4 percent) were partially offset by higher prices for medical care (0.7 
percent), household furnishings and operations (0.2 percent), and shelter (0. J percent). 

Over the year, the index for all items less food and energy rose 1.4 percent Components contributing to the increase 
included shelter ( 1.9 percent) and medical care (1.9 percent). Partly offsetting the increases was a prjce decline in household 
furnishings and operations ( -1.2 percent). 

Table A. Los Angeles-Riverside-Orange County CPI-U monthly and annual percent changes (not seasonally adjusted) 

Month 
2009 2010 2011 2012 2013 2014 

Monthly Annual Monthly Annual Monthly Annual Monthly Annual Monthly Annual Monthly Annual 
Junuary 0.5 -0.1 0.4 1.8 0.9 1.8 0.8 2.1 0.8 2.0 0.5 0.8 

February 0.3 0.0 0.0 1.4 0.5 2.3 0.5 2.1 0.7 2.2 0.5 0.5 
March 0.0 -1.0 0.4 1.9 1.1 3.0 1.0 2.0 0. I 1.3 0.6 1.0 
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LU:::i ANU.I:.Ll:,() Kl:.t.JJVJ'II LVN~UJVJJ:,K ..t'KJL.I:. Jl'HJ.I:.A rage 1 u1 ':1 

April 0.1 -1.3 0.2 1.9 0.5 3.3 0.0 1.5 -0.4 0.9 0.0 1.4 

May 0.4 ·1.8 0.2 1.8 0.0 3.1 0.1 1.6 0.1 1.0 0.4 1.7 
June 0.6 -2.2 -0.2 0.9 -0.4 2.9 ·0.4 1.6 -0. I 1.4 

July 0.0 -2 .6 0.1 0.9 ·0.4 2.4 -0.1 1.9 -0.1 1.3 

August 0.2 -1.7 0.2 0.8 0.2 2.4 0.6 2.3 0.1 0.8 

September 0.3 -1.0 -0.1 0.4 0.5 3.1 0.4 2.2 0.2 0.6 
October 0.0 -0.4 0.3 0.7 0.0 2.8 0.8 3.0 0.1 -0.1 

November ·0.4 0.9 -0.4 0.7 ·0.1 3.0 ·1.0 2.1 -0.5 0.4 

December ·0.3 1.8 0.3 1.3 -0.5 2.2 ·0.7 1.9 0.0 1.1 

CPJ-W 

Jn May, the Consumer Price Index for Urban Wage Earners and Clerical Workers (CPJ-W) was 236.647, up 0.4 percent 
from April. The CPl· W increased 1.8 percent over the year. 

The June 2014 Consumer Price lndex for the Los Angeles-Riverside-Orange County Is scheduled to be released on 
July 22J 2014, at 10:00 a.m. {PDT). 

Technical Note 

The. Consumer Price Index (CPl) is a measure of the average change in prices over time in a fixed market basket of goods 
and services. The Bureau ofLabor Statistics publishes CPls for two population groups: (l) a CPJ for All Urban Consumers 
(CPI-U) which covers approximately 88 percent of the total population and (2) a CPJ for Urban Wage Earners and Clerical 
Workers (CPl-W) which covers 29 percent of the total population. The CPJ-U includes, in addition to wage eamers and 
clerical workers, groups such as professional, managerial, and teclmical workers, the self-employed, short-tenn workers, the 
unemployed, and retirees and others not in the labor force. 

The CPl is based on prices of food, clothing, shelter, and fuels, transportation fares, charges for doctors' and dentists' 
services, drugs, and the other goods and services that people buy for day-to-day living. Each month, prices are collected in 
87 urban areas across the country from about 4,000 housing units and approximately 26,000 retail establishments-­
department stores, supermarkets, hospitals, filling stations, and other types of stores and service establishments. All taxes 
directly associated with the purchase and use of items are included in the index. 

The index measures price changes from a designated reference date (1982-84) that equals 1 00.0. An increase of 16.5 
percent, for example, is shown as I 1 6.5. This change can also be expressed in do1lars as follows: the price of a base period 
"market basket" of goods and services in the CPJ has risen from $1 0 in 1982-84 to $11.65. For further details see the CPl 
home page on the Internet at www.t>ls.(:ov/cpi and the BLS Handbook of Methods. Chapter 17, The Consumer Price Index, 
available on the Internet at W\Vw.~bls.gov/opub/hom/homch 17 a.htm. 

In calculating the index, price changes for the various items in each location are averaged together with weights that 
represent their importance in the spending of the appropriate population group. Local data are then combined to obtain a 
U.S. city average. Because the sample size of a local area is smaller, the local area index is subject to substantially more 
sampling and other measurement error than the national index. In addition, local indexes are not adjusted for seasonal 
influences. As a result, local area indexes show greater volatility than the national index, although their long-term trends are 
quite similar. NOTE: Area indexes do not measure differences in the level of prices between cities; they only measure the 
average change in prices for each area since the base period. · 

The Los Angeles-Riverside-Orange County, CA. metropolitan area covered in this release is comprised of Los Angeles, 
· Orange, Riverside, San Bernardino, and Ventura Counties in the State of California. 

Information in this release will be made available to sensory impaired individuals upon request. Voice phone: 202-691· 
5200; Federal Relay Service: 1-800-877-8339. 
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Town of Yucca Valley 

TOWN COUNCIL STAFF REPORT 

To: Honorable Mayor & Town Council 

From: Shane Stueckle, Deputy Town Manager  

Alex Qishta, Project Engineer 

Date: July 23, 2015 

Meeting Date: August 4, 2015 

  

Subject: Contract Yucca Trail Traffic Safety & Circulation Analysis; Albert Webb 

Associates; Authorization for Contract Services 

 
Recommendation: 
That the Town Council authorizes the Town Manager to enter into a professional services 

agreement with Albert Webb Associates, with a maximum contract value of $23,100, and direct 

staff to include this project and associated costs in the Measure I 5-Year Plan and Measure I 

Budget for Fiscal Year 2015/1016. 

 

Prior Council Review 

There has been no prior review of this matter. 

 

Executive Summary 

The Town contracts for services in a number of different areas.  Contract services can provide 

not only cost savings, but flexibility in program implementation and in the services that the 

Town provides.   The Town has contracted for traffic engineering services since incorporation, 

as those are specialized services that do not necessitate or support full time in house employee 

resources. 

 

Order of Procedure 

Request Staff Report  

Request Public Comment  

Council Discussion/Questions of Staff  

Motion/Second 

Discussion on Motion 

Call the Question (Roll Call Vote, Consent Agenda) 

 

Discussion 

Yucca Trail is designated as a four-lane divided Arterial with 100 foot right-of-way and 80 feet 

curb to curb from Sage Avenue to La Contenta Road.  Yucca Trail carries is the largest volume of 

daily vehicle traffic within the Town, not including state highways.  Yucca Trail is partially-to-

9.11
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fully improved from Sage Avenue to La Contenta Road.  Traffic signals are located at the 

intersections of Yucca Trail/Joshua Lane and Yucca Trail/Palomar Avenue; an all-way stop 

control is located at the intersection of Yucca Trail/Barberry Avenue.  The posted speed limit 

along Yucca Trail ranges from 40 to 55 mph. 

 

Traffic volumes and patterns have changed on Yucca Trail and its’ intersecting streets over the 

past several years due to various reasons, including traffic signal and improvement construction 

on SR 62, commercial business openings on SR 62 and the increased convenience of drivers 

using north/south streets to access those businesses on SR 62, as well as changes in regional 

and local traffic volumes.    

 

Prior to proceeding with additional improvements on Yucca Trail, evaluating immediate, mid-

range and long term roadway improvements is recommended.   This approach will provide for a 

“tiered” implementation program of traffic safety and volume based roadway and intersection 

improvements.  Also tied to this approach is the wastewater project scheduled to break ground 

in early 2016.  All roads in Phase I of HDWD’s collection system will be pulverized for installation 

of the collection system.  Therefore any turn pockets, shoulder widening, or other asphalt 

improvements will be removed with the construction of the collection system.  While there are 

potential immediate implementation actions that may not require the addition of asphalt 

surfaces, based upon staff evaluation of current conditions on Yucca Trail, various forms of turn 

pockets and shoulder widening will be necessary in the near term. 

 

This study will evaluate and highlight the following: 

 

1- Short Term:  

Immediate safety Improvements needed to address the high collision locations, and 

analysis of the impact of the High Water District sewer installation and pavement 

rehabilitation project. 

2- Mid Term:  

Safety improvements during and immediately after the Hi-Desert Water District 

completes the collection system installation. 

3- Long Term:  Long range traffic safety improvements for Yucca Trail.  

 

A number of specific intersections will be evaluated for potential improvements over all three 

time frames identified above. 
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SR 62/Yucca Trail/Sage Avenue  Barberry 

Dumosa     Joshua Lane 

Airway Avenue    Warren Vista 

Balsa      Hanford 

Palomar     Indio 

La Contenta 

 

Town staff met with Albert Webb Associates Staff and requested a bid for services from Albert 

Webb Associates based upon their familiarity with the community and the ability to respond 

quickly to the Town’s needs. 

 

Alternatives 

Do not authorize the Town Manager to enter into the Agreement. 

 

Fiscal Impact 

The fee for service is $23,100.  The recommended action directs staff to include this project and 

associated costs in the Measure I 5-Year Plan and Measure I Budget for Fiscal Year 2015/1016 

(Fund 522) 

 

Attachments:  

Albert Webb Associates Proposal 
Contract Services Agreement 
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A L B E R T A. 

WEBB 
A S S 0 C I A T E S 

Corporate Headquarters 
3788 McCray Street 
Riverside, CA 92506 
951.686.1 070 

Palm Desert Office 
36-951 Cook Street #1 03 
Palm Desert, CA 92211 
760.568.5005 

Murrieta Office 
41391 Kalmia Street #320 
Murrieta, CA 92562 
951.686.1070 

June 19, 2015 

Mr. Alex Qishta, P.E. 
Principal Engineer 
Town of Yucca Valley 
58928 Business Center Drive 
Yucca Valley, CA 92284 

RE: Proposal to Perform Safety and Circulation Analysis for Yucca Trail 
from Sage Avenue to La Contenta Road 

Dear Alex: 

Thank you for the opportunity to present this proposal to perform a safety and 
circulation analysis for Yucca Trail from Sage Avenue to La Contenta Road in the 
town of Yucca Valley. Our Project Understanding (Exhibit "A"), Scope of Services 
(Exhibit "B"), and Compensation (Exhibit "C") are enclosed for your consideration. 

We appreciate this opportunity to be of service and look forward to hearing from 
you. If you have any questions regarding this proposal, please contact us at 951-
686-1070. 

Sincerely, 

ALBERT A. WEBB ASSOCIATES 

Dilesh Sheth, P.E., T.E. 
Vice President 

lt lml1tl 
www.webbassociates.com 
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EXHIBIT "A" PROJECT UNDERSTANDING 

In the Town of Yucca Valley's (Town) Circulation Plan, Yucca Trail is designated as a four-lane divided 
Arterial (1 00' ROW, 80' curb to curb) from Sage Avenue to La Contenta Road, a distance of approximately 
3 miles. Yucca Trail is the second busiest corridor after State Highway 62 in the Town. Yucca Trail is 
partially to fully improved from Sage Avenue to La Contenta Road. Traffic signals are located at the 
intersections of Yucca Trail/Joshua Lane and Yucca Trail/Palomar Avenue; an all-way stop control is 
located at the intersection of Yucca Trail/Barberry Avenue. The posted speed limit along Yucca Trail is 45 
to 55 mph. 

There have been a high number of collisions reported along Yucca Trail, especially fatality and server 
collisions at the Yucca Trail/Warren Vista Avenue intersection and a high number of property damage type 
accidents at the intersection of Yucca Trail/Palomar Avenue. 

The Town would like to accomplish the following on a short term, mid-term, long term basis: 

1. What can we do now at high collision locations to improve safety immediately? Also analyze the 
High Desert Water District Sewer Installation and Pavement Rehabilitation Project (District Project) 
impact to safety improvements. 

2. What should be done during and right after the District Project is completed? 
3. What should be the long range plan for Yucca Trail? 

Based on meeting with the Town Staff, here is my understanding of issues along Yucca Trail: 

SR62/Sage Avenue and Yucca Trail/Sage Avenue Intersections- These are closely spaced intersections. 
A number of northbound and southbound collisions are reported at the intersection of SR62/Sage 
Avenue. Yucca Valley High School is located on Sage Avenue approximately 1,4 mile south of the Sage 
Avenue/Yucca Trail intersection. During school peak hours these intersections are heavily impacted. 

Barberry Avenue/Yucca Trail Intersection- All-way stop control is located at the intersection; this appears 
to function properly with a low collision rate. 

Dumosa Avenue/Yucca Trail Intersection - The Town just recently installed a traffic signal at the 
intersection of SR62/Dumosa Avenue. Due to the traffic signal, traffic may increase on Dumosa Avenue 
and at the intersection of Yucca Traii/Dumosa Avenue. 

Joshua Lane/Yucca Trail Intersection - The intersection is controlled by a traffic signal. The eastbound 
lane taper appears to be too short, and the parking lane appears to be too narrow. 

Airway Avenue/Yucca Trail Intersection - Southbound traffic on Airway Avenue is controlled by a stop 
sign. Airway Avenue is a through street between SR62 and Yucca Trail with a signalized intersection at 
SR62/Airway Avenue. An apartment Complex is located south of Yucca Trail, and a driveway for the 
apartment complex doesn't line up with Airway Avenue across Yucca Trail. 

Warren Vista Avenue/Yucca Trail Intersection - The north and southbound approaches of Warren Vista 
Avenue are controlled by stop signs. There have been two fatal and five severe collisions reported at the 
intersection. The Town has performed a traffic signal warrant analysis, and a traffic signal is not 
warranted; however immediate improvements are necessary. 

Page 2 of 7 
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Balsa Avenue/Yucca Trail Intersection- With the new development on the south side of Yucca Trail, Balsa 
Avenue will be extended to Arcadia Trail. Once the connection to Arcadia Trail is made, traffic may move 
to Balsa Avenue from Hanford Avenue. 

Hanford Avenue/Yucca Trail Intersection - Northbound and southbound traffic on Hanford Avenue are 
controlled by stop signs. Hanford provides the main route to SR62. A number of property damage type 
collisions have been reported at this intersection. Sight distance review is necessary at this intersection. 
The Town is considering closing Hanford Avenue at Yucca Trail when the Balsa Avenue extension is 
complete. 

Palomar Avenue/Yucca Trail - The intersection is controlled by a traffic signal. There have been nine 
accidents at this intersection since the beginning of this year. Northbound and southbound approaches 
do not have left turn pockets. Lane transitions and turn pocket lengths appear to be sub-standard. 
Immediate improvements are necessary at this intersection. 

Indio Avenue/Yucca Trail - Burrtec and High Desert Water Agency are proposing to construct their 
facilities along Sunnyslope Drive between Indio Avenue and Skypark Drive. These projects will improve 
Indio Avenue between Sunnyslope Drive and Miramar Drive, and the Town will improve Indio Avenue to 
south. 

La Contenta Road/Yucca Trail- La Contenta Road is located at the Town/County boundary. The Middle 
School is located on La Contenta Road north of Yucca Trail. The Town would like to perform a multi-way 
stop warrant analysis. 

Town will provide the following information to WEBB prior to the Kick-off Meeting: 
1. Traffic counts. 
2. Speed survey. 
3. Warrant analysis. 
4. As-built street, traffic signal, signing & striping plans. 
5. Traffic Signal timing plans. 
6. Collision data. 
7. High Desert Water District's sewer improvement and phasing plan. 
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EXHIBIT "B" SCOPE SERVICES 

1. Prepare Analysis of high collision locations and provide recommendation for immediate 
improvements. 

These locations include the Yucca Trail intersections with Warren Vista Avenue, Palomar Avenue, 
and Sage Avenue. It also includes the intersection of SR62/Sage Avenue. 

Investigation and Research 
• Obtain and review traffic counts, warrant analysis, collision data, speed survey, as-built 

plans, and traffic signal timing plans provided by the Town. 
• Field review existing striping, marking, signage, traffic signal, lighting, and sight distance. 
• Using the latest aerial photography, measure the length of turn pockets, lane transitions, 

tapers, and roadway curve radii. 
• Review collision data and determine collision type, collision severity, type of collision, 

direction of travel, preliminary cause of accident, and time of day. 
• Obtain and review the District Project Improvement Plans for improvements, phasing, and 

timing. 

Analysis and Recommendations 
• Analyze and provide recommendations for existing roadway, intersections, traffic signal, 

traffic control, striping, markings, signing, and sight distance to ensure compliance with 
CA-MUTCD, Caltrans Highway Design Manual, Caltrans Standards, local standards and 
local requirements. 

• Analyze existing traffic counts and speed; provide recommendations for additional turn 
lanes, acceleration lane, deceleration lane, and storage requirements. 

• Review and/or prepare warrant analysis; provide recommendation based on CA-MUTCD 
and local policy. 

• Prepare exhibits showing proposed improvements: additional turn pockets, additional 
taper lengths, proposed signing & striping, traffic control changes, and traffic signal 
improvements. 

• Prepare preliminary quantity and cost estimate for each location. Provide Cost benefit 
ratio. 

• Analyze the District Project impact to proposed safety improvements. 

2. Provide recommendation for improvements after the High Desert Water District Project is 
competed (Mid-term improvements). 

These locations include the Yucca Trail intersections with Dumosa Avenue, Airway Avenue, Balsa 
Avenue, Hanford Avenue, Indio Avenue, and La Contenta Road. 

Investigation and Research 
• Obtain and review traffic counts, warrant analysis, collision data, speed survey, and as-built 

plans, and traffic signal timing plans provided by the Town. 
• Field review existing striping, marking, signage, traffic signal, lighting, and sight distance. 
• Using latest aerial photography, measure length of turn pockets, lane transitions, tapers, 

and roadway curve radii. 

Page 4 of 7 

G:\Proposals\FORMAL PROPOSALS\Town of Yucca Valley\011222- Safety Analysis\Yucca Trail Safety Analysis PX.docx 

9.11.a

Packet Pg. 361

A
tt

ac
h

m
en

t:
 A

lb
er

t 
W

eb
b

 A
ss

o
ci

at
es

 P
ro

p
o

sa
l  

(1
13

4 
: 

C
o

n
tr

ac
t 

Y
u

cc
a 

T
ra

il 
T

ra
ff

ic
 S

af
et

y 
&

 C
ir

cu
la

ti
o

n
 A

n
al

ys
is

)



Analysis and Recommendations 
• Analyze and provide recommendations for existing roadway, intersections, traffic signal, 

traffic control, striping, markings, signing, and sight distance to ensure compliance with 
CA-MUTCD, Caltrans Highway Design Manual, Caltrans Standards, local standards and 
local requirements. 

• Analyze existing traffic counts and speed; provide recommendations for acceleration, 
deceleration, and storage requirements. 

• Review and/or prepare warrant analysis; provide recommendation based on CA-MUTCD 
and local policy. 

• Prepare exhibits showing proposed improvements: additional turn pockets, additional 
taper lengths, proposed signing & striping, traffic control changes, and traffic signal 
improvements. 

• Provide recommendations for improvements during and after the District Project is 
completed. 

• Prepare preliminary quantity and cost estimate for each location. 

3. Provide long range (at Ultimate or General Plan) recommendation for Yucca Trail. 

Investigation and Research 
• Review the Town's General and Circulation Plan for proposed land use around Yucca Trail 

and future projected traffic counts on Yucca Trail and major intersections. 
• Review connectivity between SR62 and Yucca Trail. 
• Review offset intersections and driveways. 

Analysis and Recommendations 
• Confirm ultimate section for Yucca Trail. 
• Provide recommendations for median opening. 
• Provide circulation recommendations for side streets. 
• Provide recommendation for traffic control, striping, and markings. 

Optional Services 
The deadline to submit the HSIP Application is July 31, 2015. Based on our experience and 
understanding of the HSIP funding requirements, the high collision location may qualify for the funding. If 
the Town is interested in submitting HSIP Grant Application this year, the Town will need to approve this 
optional service as soon as possible with the remaining of scope of services. 

Assistance with HSIP Grant Application 
Investigation and Recommendations 
• Obtain collision data for the last five years from the Town for high collision intersections. 
• Review collision data and select high priority intersections. 
• Provide HSIP Grant recommendations to the Town. 

HSIP Grant Application 
• Describe how the Town identified the project as one of its safety priorities. 
• Provide potential for proposed improvements to correct the problem. Perform Benefit/Cost 

Ratio calculation. Demonstrate the connection between the problem and the proposed 
countermeasures utilized on the Benefit/Cost Ratio calculation. 

• Provide collision data evaluation. 
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• List all other projects/countermeasures that have been deployed at the location. 
• Prepare cost for the project including drainage, environmental, traffic, and roadway 

improvements. 
• Prepare implementation schedule. 
• Prepare vicinity map and location map. 
• Prepare project map showing existing and proposed conditions. 
• Prepare existing conditions. 
• Prepare collision diagrams and summary reports. 
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EXHIBIT "C" COMPENSATION 

Our services will be provided on a time and material basis. Total fees for services shown in Exhibit "B" 
shall be $23,100 and shall not be exceeded without prior authorization from the client. 

Analysis of High Collision Locations 

Recommendations for Improvements After High Desert Water Project 

Long Range Recommendations 

TOTAL 

Optional Services 

Assistance with HSIP Grant Application 

$ 8,600 

$ 7,500 

$ 7.000 

$ 23,100 

$ 7,300 

Charges for printing, copying, mileage, postage, outside services, and for coordination or other services 
not specifically listed in the scope of work, "Yill be billed on a time and material basis, in accordance with 
our Schedule of Fees as Reimbursable Expenses. Checking and/or filing fees are not included in this 
contract, and shall be paid by the client directly to the appropriate governmental agency. 

Costs for custom invoicing, if desired by the client shall be negotiated prior to commencement of work. All 
invoices shall be due and payable upon receipt. If invoices remain unpaid after 30 days, consultant shall 
cease work on the project, and interest of 1.5% per month on unpaid balance will be charged. 
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Yucca Trail Safety Study 

CONTRACT SERVICES AGREEMENT  

 

By and Between 

 

THE TOWN OF YUCCA VALLEY,  

A MUNICIPAL CORPORATION  

 

and 

 

   ALBERT A. WEBB ASSOCIATES  
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AGREEMENT FOR CONTRACT SERVICES 

BETWEEN 

THE TOWN OF YUCCA VALLEY, CALIFORNIA 

AND 

ALBERT A. WEBB ASSOCIATES 

 

 

THIS AGREEMENT FOR CONTRACT SERVICES (herein“ Agreement”) is made and 

entered into this 4th day of August, 2015 by and between the Town of Yucca Valley, a general 

law municipal corporation (“Town”) and Albert A. Webb Associates, (“Consultant” or 

“Contractor”).  Town and Contractor are sometimes hereinafter individually referred to as 

“Party” and hereinafter collectively referred to as the “Parties”).  (The term Contractor includes 

professionals performing in a consulting capacity.)   

RECITALS 

A. Town has sought, by issuance of a Request for Proposals or Invitation for Bids, 

the performance of the services defined and described particularly in Section 1 of this 

Agreement.   

B. Contractor, following submission of a proposal or bid for the performance of the 

services defined and described particularly in Section 1 of this Agreement, was selected by the 

Town to perform those services. 

C. Pursuant to the Town of Yucca Valley’s Municipal Code, Town has authority to 

enter into this Contract Services Agreement and the Town Manager has authority to execute this 

Agreement. 

D. The Parties desire to formalize the selection of Contractor for performance of 

those services defined and described particularly in Section 1 of this Agreement and desire that 

the terms of that performance be as particularly defined and described herein. 

OPERATIVE PROVISIONS 

NOW, THEREFORE, in consideration of the mutual promises and covenants made by 

the Parties and contained herein and other consideration, the value and adequacy of which are 

hereby acknowledged, the parties agree as follows: 

ARTICLE 1. SERVICES OF CONTRACTOR 

1.1 Scope of Services. 

In compliance with all terms and conditions of this Agreement, the Contractor shall 

provide those services specified in the “Scope of Services” attached hereto as Exhibit “A” and 

incorporated herein by this reference, which services may be referred to herein as the “services” 

or “work” hereunder.  As a material inducement to the Town entering into this Agreement, 

Contractor represents and warrants that it has the qualifications, experience, and facilities 
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necessary to properly perform the services required under this Agreement in a thorough, 

competent, and professional manner, and is experienced in performing the work and services 

contemplated herein.  Contractor shall at all times faithfully, competently and to the best of its 

ability, experience and talent, perform all services described herein.  Contractor covenants that it 

shall follow the highest professional standards in performing the work and services required 

hereunder and that all materials will be of good quality, fit for the purpose intended.  For 

purposes of this Agreement, the phrase “highest professional standards” shall mean those 

standards of practice recognized by one or more first-class firms performing similar work under 

similar circumstances. 

1.2 Contractor’s Proposal. 

The Scope of Service shall include the Contractor’s scope of work or bid which shall be 

incorporated herein by this reference as though fully set forth herein.  In the event of any 

inconsistency between the terms of such proposal and this Agreement, the terms of this 

Agreement shall govern. 

1.3 Compliance with Law. 

Contractor shall keep itself informed concerning, and shall render all services hereunder 

in accordance with all ordinances, resolutions, statutes, rules, and regulations of the Town and 

any Federal, State or local governmental entity having jurisdiction in effect at the time service is 

rendered. 

1.4 Licenses, Permits, Fees and Assessments. 

Contractor shall obtain at its sole cost and expense such licenses, permits and approvals 

as may be required by law for the performance of the services required by this Agreement.  

Contractor shall have the sole obligation to pay for any fees, assessments and taxes, plus 

applicable penalties and interest, which may be imposed by law and arise from or are necessary 

for the Contractor’s performance of the services required by this Agreement, and shall indemnify, 

defend and hold harmless Town, its officers, employees or agents of Town, against any such fees, 

assessments, taxes penalties or interest levied, assessed or imposed against Town hereunder.  

1.5 Familiarity with Work. 

By executing this Agreement, Contractor warrants that Contractor (i) has thoroughly 

investigated and considered the scope of services to be performed, (ii) has carefully considered 

how the services should be performed, and (iii) fully understands the facilities, difficulties and 

restrictions attending performance of the services under this Agreement.  If the services involve 

work upon any site, Contractor warrants that Contractor has or will investigate the site and is or 

will be fully acquainted with the conditions there existing, prior to commencement of services 

hereunder.  Should the Contractor discover any latent or unknown conditions, which will 

materially affect the performance of the services hereunder, Contractor shall immediately inform 

the Town of such fact and shall not proceed except at Town’s risk until written instructions are 

received from the Contract Officer. 
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1.6 Care of Work. 

The Contractor shall adopt reasonable methods during the life of the Agreement to 

furnish continuous protection to the work, and the equipment, materials, papers, documents, 

plans, studies and/or other components thereof to prevent losses or damages, and shall be 

responsible for all such damages, to persons or property, until acceptance of the work by Town, 

except such losses or damages as may be caused by Town’s own negligence. 

1.7 Warranty. 

Contractor warrants all Work under the Agreement (which for purposes of this Section 

shall be deemed to include unauthorized work which has not been removed and any 

non-conforming materials incorporated into the Work) to be of good quality and free from any 

defective or faulty material and workmanship.  Contractor agrees that for a period of one year (or 

the period of time specified elsewhere in the Agreement or in any guarantee or warranty provided 

by any manufacturer or supplier of equipment or materials incorporated into the Work, 

whichever is later) after the date of final acceptance, Contractor shall within ten (10) days after 

being notified in writing by the Town of any defect in the Work or non-conformance of the Work 

to the Agreement, commence and prosecute with due diligence all Work necessary to fulfill the 

terms of the warranty at his sole cost and expense.  Contractor shall act sooner as requested by 

the Town in response to an emergency. In addition, Contractor shall, at its sole cost and expense, 

repair and replace any portions of the Work (or work of other contractors) damaged by its 

defective Work or which becomes damaged in the course of repairing or replacing defective 

Work. For any Work so corrected, Contractor's obligation hereunder to correct defective Work 

shall be reinstated for an additional one year period, commencing with the date of acceptance of 

such corrected Work. Contractor shall perform such tests as the Town may require to verify that 

any corrective actions, including, without limitation, redesign, repairs, and replacements comply 

with the requirements of the Agreement.  All costs associated with such corrective actions and 

testing, including the removal, replacement, and reinstitution of equipment and materials 

necessary to gain access, shall be the sole responsibility of the Contractor. All warranties and 

guarantees of subcontractors, suppliers and manufacturers with respect to any portion of the 

Work, whether express or implied, are deemed to be obtained by Contractor for the benefit of the 

Town, regardless of whether or not such warranties and guarantees have been transferred or 

assigned to the Town by separate agreement and Contractor agrees to enforce such warranties 

and guarantees, if necessary, on behalf of the Town. In the event that Contractor fails to perform 

its obligations under this Section, or under any other warranty or guaranty under this Agreement, 

to the reasonable satisfaction of the Town, the Town shall have the right to correct and replace 

any defective or non-conforming Work and any work damaged by such work or the replacement 

or correction thereof at Contractor's sole expense.  Contractor shall be obligated to fully 

reimburse the Town for any expenses incurred hereunder upon demand.  This provision may be 

waived in Exhibit “B” if the services hereunder do not include construction of any improvements 

or the supplying of equipment or materials.  

1.8 Prevailing Wages.   

Contractor is aware of the requirements of California Labor Code Section 1720, et seq., 

and 1770, et seq., as well as California Code of Regulations, Title 8, Section 1600, et seq., 

(“Prevailing Wage Laws”), which require the payment of prevailing wage rates and the 
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performance of other requirements on “Public Works” and “Maintenance” projects.  If the 

Services are being performed as part of an applicable “Public Works” or “Maintenance” project, 

as defined by the Prevailing Wage Laws, and if the total compensation is $1,000 or more, 

Contractor agrees to fully comply with such Prevailing Wage Laws.  Town shall provide 

Contractor with a copy of the prevailing rates of per diem wages in effect at the commencement 

of this Agreement.  Contractor shall make copies of the prevailing rates of per diem wages for 

each craft, classification or type of worker needed to execute the Services available to interested 

parties upon request, and shall post copies at the Contractor’s principal place of business and at 

the project site.  Contractor shall defend, indemnify and hold the Town, its elected officials, 

officers, employees and agents free and harmless from any claim or liability arising out of any 

failure or alleged failure to comply with the Prevailing Wage Laws. 

1.9 Further Responsibilities of Parties. 

Both parties agree to use reasonable care and diligence to perform their respective 

obligations under this Agreement.  Both parties agree to act in good faith to execute all 

instruments, prepare all documents and take all actions as may be reasonably necessary to carry 

out the purposes of this Agreement.  Unless hereafter specified, neither party shall be responsible 

for the service of the other. 

1.10 Additional Services. 

Town shall have the right at any time during the performance of the services, without 

invalidating this Agreement, to order extra work beyond that specified in the Scope of Services 

or make changes by altering, adding to or deducting from said work.  No such extra work may be 

undertaken unless a written order is first given by the Contract Officer to the Contractor, 

incorporating therein any adjustment in (i) the Agreement Sum, and/or (ii) the time to perform 

this Agreement, which said adjustments are subject to the written approval of the Contractor.  

Any increase in compensation of up to five percent (5%) of the Agreement Sum or $25,000, 

whichever is less; or in the time to perform of up to one hundred eighty (180) days may be 

approved by the Contract Officer.  Any greater increases, taken either separately or cumulatively 

must be approved by the Town.  It is expressly understood by Contractor that the provisions of 

this Section shall not apply to services specifically set forth in the Scope of Services or 

reasonably contemplated therein.  Contractor hereby acknowledges that it accepts the risk that the 

services to be provided pursuant to the Scope of Services may be more costly or time consuming 

than Contractor anticipates and that Contractor shall not be entitled to additional compensation 

therefor. 

1.11 Special Requirements. 

Additional terms and conditions of this Agreement, if any, which are made a part hereof 

are set forth in the “Special Requirements” attached hereto as Exhibit “B” and incorporated 

herein by this reference.  In the event of a conflict between the provisions of Exhibit “B” and any 

other provisions of this Agreement, the provisions of Exhibit “B” shall govern. 
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ARTICLE 2. COMPENSATION AND METHOD OF PAYMENT. 

2.1 Contract Sum. 

Subject to any limitations set forth in this Agreement, Town agrees to pay Contractor the 

amounts specified in the “Schedule of Compensation” attached hereto as Exhibit “C” and 

incorporated herein by this reference.  The total compensation, including reimbursement for 

actual expenses, shall not exceed  Twenty Three Thousand One Hundred Dollars and 0 

Cents ($23,100.00) (the “Contract”), unless additional compensation is approved pursuant to 

Section 1.10.  

2.2 Method of Compensation.  

The method of compensation may include:  (i) a lump sum payment upon completion, (ii) 

payment in accordance with specified tasks or the percentage of completion of the services, (iii) 

payment for time and materials based upon the Contractor’s rates as specified in the Schedule of 

Compensation, provided that time estimates are provided for the performance of sub tasks, but 

not exceeding the Contract Sum or (iv) such other methods as may be specified in the Schedule 

of Compensation.   

2.3 Reimbursable Expenses. 

Compensation may include reimbursement for actual and necessary expenditures for 

reproduction costs, telephone expenses, and travel expenses approved by the Contract Officer in 

advance, or actual subcontractor expenses if an approved subcontractor pursuant to Section 4.5, 

and only if specified in the Schedule of Compensation.  The Contract Sum shall include the 

attendance of Contractor at all project meetings reasonably deemed necessary by the Town.  

Coordination of the performance of the work with Town is a critical component of the services.  

If Contractor is required to attend additional meetings to facilitate such coordination, Contractor 

shall not be entitled to any additional compensation for attending said meetings. 

2.4 Invoices. 

Each month Contractor shall furnish to Town an original invoice for all work performed 

and expenses incurred during the preceding month in a form approved by Town’s Director of 

Finance.  The invoice shall detail charges for all necessary and actual expenses by the following 

categories: labor (by sub-category), travel, materials, equipment, supplies, and sub-contractor 

contracts.  Sub-contractor charges shall also be detailed by such categories.  

Town shall independently review each invoice submitted by the Contractor to determine 

whether the work performed and expenses incurred are in compliance with the provisions of this 

Agreement.  Except as to any charges for work performed or expenses incurred by Contractor 

which are disputed by Town, or as provided in Section 7.3.  Town will use its best efforts to 

cause Contractor to be paid within forty-five (45) days of receipt of Contractor’s correct and 

undisputed invoice.  In the event any charges or expenses are disputed by Town, the original 

invoice shall be returned by Town to Contractor for correction and resubmission. 

9.11.b

Packet Pg. 370

A
tt

ac
h

m
en

t:
 C

o
n

tr
ac

t 
S

er
vi

ce
s 

A
g

re
em

en
t 

 (
11

34
 :

 C
o

n
tr

ac
t 

Y
u

cc
a 

T
ra

il 
T

ra
ff

ic
 S

af
et

y 
&

 C
ir

cu
la

ti
o

n
 A

n
al

ys
is

)



Yucca Trail Safety Study 
 

- 6 -  

 

2.5 Waiver. 

Payment to Contractor for work performed pursuant to this Agreement shall not be 

deemed to waive any defects in work performed by Contractor. 

ARTICLE 3. PERFORMANCE SCHEDULE 

3.1 Time of Essence. 

Time is of the essence in the performance of this Agreement. 

3.2 Schedule of Performance. 

Contractor shall commence the services pursuant to this Agreement upon receipt of a 

written notice to proceed and shall perform all services within the time period(s) established in 

the “Schedule of Performance” attached hereto as Exhibit “D” and incorporated herein by this 

reference.  When requested by the Contractor, extensions to the time period(s) specified in the 

Schedule of Performance may be approved in writing by the Contract Officer but not exceeding 

one hundred eighty (180) days cumulatively. 

3.3 Force Majeure. 

The time period(s) specified in the Schedule of Performance for performance of the 

services rendered pursuant to this Agreement shall be extended because of any delays due to 

unforeseeable causes beyond the control and without the fault or negligence of the Contractor, 

including, but not restricted to, acts of God or of the public enemy, unusually severe weather, 

fires, earthquakes, floods, epidemics, quarantine restrictions, riots, strikes, freight embargoes, 

wars, litigation, and/or acts of any governmental agency, including the Agency, if the Contractor 

shall within ten (10) days of the commencement of such delay notify the Contract Officer in 

writing of the causes of the delay.  The Contract Officer shall ascertain the facts and the extent of 

delay, and extend the time for performing the services for the period of the enforced delay when 

and if in the judgment of the Contract Officer such delay is justified.  The Contract Officer’s 

determination shall be final and conclusive upon the parties to this Agreement.  In no event shall 

Contractor be entitled to recover damages against the Town for any delay in the performance of 

this Agreement, however caused, Contractor’s sole remedy being extension of the Agreement 

pursuant to this Section. 

3.4 Inspection and Final Acceptance. 

Town may inspect and accept or reject any of Contractor’s work under this Agreement, 

either during performance or when completed.  Town shall reject or finally accept Contractor’s 

work within forth five (45) days after submitted to Town.  Town shall accept work by a timely 

written acceptance, otherwise work shall be deemed to have been rejected.  Town’s acceptance 

shall be conclusive as to such work except with respect to latent defects, fraud and such gross 

mistakes as amount to fraud.  Acceptance of any work by Town shall not constitute a waiver of 

any of the provisions of this Agreement including, but not limited to, Section X, pertaining to 

indemnification and insurance, respectively. 
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3.5 Term. 

Unless earlier terminated in accordance with Article 8 of this Agreement, this Agreement 

shall continue in full force and effect until completion of the services but not exceeding one (1) 

years from the date hereof, except as otherwise provided in the Schedule of Performance (Exhibit 

“D”). 

ARTICLE 4. COORDINATION OF WORK 

4.1 Representatives and Personnel of Contractor. 

The following principals of Contractor (Principals) are hereby designated as being the 

principals and representatives of Contractor authorized to act in its behalf with respect to the 

work specified herein and make all decisions in connection therewith: 

Bruce Davis, P.E   Principal in Charge/Senior Vice President  

(Name)    (Title) 

 

Dilesh Sheth, P.E., T.E.  Project Manager     

(Name)    (Title) 

 

             

(Name)    (Title)  

It is expressly understood that the experience, knowledge, capability and reputation of the 

foregoing principals were a substantial inducement for Town to enter into this Agreement.  

Therefore, the foregoing principals shall be responsible during the term of this Agreement for 

directing all activities of Contractor and devoting sufficient time to personally supervise the 

services hereunder.  All personnel of Contractor, and any authorized agents, shall at all times be 

under the exclusive direction and control of the Principals.  For purposes of this Agreement, the 

foregoing Principals may not be replaced nor may their responsibilities be substantially reduced 

by Contractor without the express written approval of Town.  Additionally, Contractor shall 

make every reasonable effort to maintain the stability and continuity of Contractor’s staff and 

subcontractors, if any, assigned to perform the services required under this Agreement.  

Contractor shall notify Town of any changes in Contractor’s staff and subcontractors, if any, 

assigned to perform the services required under this Agreement, prior to and during any such 

performance. 

4.2 Status of Contractor.   

Contractor shall have no authority to bind Town in any manner, or to incur any 

obligation, debt or liability of any kind on behalf of or against Town, whether by contract or 

otherwise, unless such authority is expressly conferred under this Agreement or is otherwise 

expressly conferred in writing by Town.  Contractor shall not at any time or in any manner 

represent that Contractor or any of Contractor’s officers, employees, or agents are in any manner 
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officials, officers, employees or agents of Town.  Neither Contractor, nor any of Contractor’s 

officers, employees or agents, shall obtain any rights to retirement, health care or any other 

benefits which may otherwise accrue to Town’s employees.  Contractor expressly waives any 

claim Contractor may have to any such rights. 

4.3 Contract Officer. 

The Contract Officer shall be such person as may be designated by the Town Manager of 

Town.  It shall be the Contractor’s responsibility to assure that the Contract Officer is kept 

informed of the progress of the performance of the services and the Contractor shall refer any 

decisions which must be made by Town to the Contract Officer.  Unless otherwise specified 

herein, any approval of Town required hereunder shall mean the approval of the Contract Officer. 

 The Contract Officer shall have authority, if specified in writing by the Town Manager, to sign 

all documents on behalf of the Town required hereunder to carry out the terms of this Agreement.  

4.4 Independent Contractor. 

Neither the Town nor any of its employees shall have any control over the manner, mode 

or means by which Contractor, its agents or employees, perform the services required herein, 

except as otherwise set forth herein.  Town shall have no voice in the selection, discharge, 

supervision or control of Contractor’s employees, servants, representatives or agents, or in fixing 

their number, compensation or hours of service.  Contractor shall perform all services required 

herein as an independent contractor of Town and shall remain at all times as to Town a wholly 

independent contractor with only such obligations as are consistent with that role.  Contractor 

shall not at any time or in any manner represent that it or any of its agents or employees are 

agents or employees of Town.  Town shall not in any way or for any purpose become or be 

deemed to be a partner of Contractor in its business or otherwise or a joint venturer or a member 

of any joint enterprise with Contractor. 

4.5 Prohibition Against Subcontracting or Assignment. 

The experience, knowledge, capability and reputation of Contractor, its principals and 

employees were a substantial inducement for the Agency to enter into this Agreement.  

Therefore, Contractor shall not contract with any other entity to perform in whole or in part the 

services required hereunder without the express written approval of the Agency.  In addition, 

neither this Agreement nor any interest herein may be transferred, assigned, conveyed, 

hypothecated or encumbered voluntarily or by operation of law, whether for the benefit of 

creditors or otherwise, without the prior written approval of Agency.  Transfers restricted 

hereunder shall include the transfer to any person or group of persons acting in concert of more 

than twenty five percent (25%) of the present ownership and/or control of Contractor, taking all 

transfers into account on a cumulative basis.  In the event of any such unapproved transfer, 

including any bankruptcy proceeding, this Agreement shall be void.  No approved transfer shall 

release the Contractor or any surety of Contractor of any liability hereunder without the express 

consent of Agency. 
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ARTICLE 5. INSURANCE, INDEMNIFICATION AND BONDS 

5.1 Insurance Coverage. 

The Contractor shall procure and maintain, at its sole cost and expense, in a form and 

content satisfactory to Town, during the entire term of this Agreement including any extension 

thereof, the following policies of insurance which shall cover all elected and appointed officers, 

employees and agents of Town: 

(a) Comprehensive General Liability Insurance (Occurrence Form CG0001 or 

equivalent).  A policy of comprehensive general liability insurance written on a per occurrence 

basis for bodily injury, personal injury and property damage.  The policy of insurance shall be in 

an amount not less than $1,000,000.00 per occurrence or if a general aggregate limit is used, 

either the general aggregate limit shall apply separately to this contract/location, or the general 

aggregate limit shall be twice the occurrence limit.    

(b) Worker’s Compensation Insurance.  A policy of worker’s compensation 

insurance in such amount as will fully comply with the laws of the State of California and which 

shall indemnify, insure and provide legal defense for both the Contractor and the Town against 

any loss, claim or damage arising from any injuries or occupational diseases occurring to any 

worker employed by or any persons retained by the Contractor in the course of carrying out the 

work or services contemplated in this Agreement. 

(c) Automotive Insurance (Form CA 0001 (Ed 1/87) including “any auto” and 

endorsement CA 0025 or equivalent).  A policy of comprehensive automobile liability insurance 

written on a per occurrence for bodily injury and property damage in an amount not less than 

$1,000,000.  Said policy shall include coverage for owned, non-owned, leased and hired cars. 

(d) Professional Liability.  Professional liability insurance appropriate to the 

Contractor’s profession.  This coverage may be written on a “claims made” basis, and must 

include coverage for contractual liability.  The professional liability insurance required by this 

Agreement must be endorsed to be applicable to claims based upon, arising out of or related to 

services performed under this Agreement.  The insurance must be maintained for at least 5 

consecutive years following the completion of Contractor’s services or the termination of this 

Agreement.  During this additional 5-year period, Contractor shall annually and upon request of 

the Town submit written evidence of this continuous coverage. 

(e) Additional Insurance.  Policies of such other insurance, as may be required 

in the Special Requirements. 

5.2 General Insurance  Requirements.  

All of the above policies of insurance shall be primary insurance and shall name the 

Town, its elected and appointed officers, employees and agents as additional insureds and any 

insurance maintained by  Town or its officers, employees or agents shall apply in excess of, and 

not contribute with Contractor’s insurance.  The insurer is deemed hereof to waive all rights of 

subrogation and contribution it may have against the Town, its officers, employees and agents 

and their respective insurers.  All of said policies of insurance shall provide that said insurance 

may not be amended or cancelled by the insurer or any party hereto without providing thirty (30) 
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days prior written notice by certified mail return receipt requested to the Town.  In the event any 

of said policies of insurance are cancelled, the Contractor shall, prior to the cancellation date, 

submit new evidence of insurance in conformance with Section 5.1 to the Contract Officer.  No 

work or services under this Agreement shall commence until the Contractor has provided the 

Town with Certificates of Insurance or appropriate insurance binders evidencing the above 

insurance coverages and said Certificates of Insurance or binders are approved by the Town.  

Town reserves the right to inspect complete, certified copies of all required insurance policies at 

any time.  Any failure to comply with the reporting or other provisions of the policies including 

breaches or warranties shall not affect coverage provided to Town.   

All certificates shall name the Town as additional insured (providing the appropriate 

endorsement) and shall conform to the following “cancellation” notice: 

CANCELLATION: 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 

THE EXPIRATION DATED THEREOF, THE ISSUING COMPANY SHALL MAIL 

THIRTY (30)-DAY ADVANCE WRITTEN NOTICE TO CERTIFICATE HOLDER 

NAMED HEREIN. 

[to be initialed] ______________ 

Contractor Initials 

Town, its respective elected and appointed officers, directors, officials,  employees, 

agents and volunteers are to be covered as additional insureds as respects:  liability arising out of 

activities Contractor performs; products and completed operations of Contractor; premises 

owned, occupied or used by Contractor; or automobiles owned, leased, hired or borrowed by 

Contractor.  The coverage shall contain no special limitations on the scope of protection afforded 

to Town, and their respective elected and appointed officers, officials, employees or volunteers.  

Contractor’s insurance shall apply separately to each insured against whom claim is made or suit 

is brought, except with respect to the limits of the insurer's liability. 

Any deductibles or self-insured retentions must be declared to and approved by Town.  At 

the option of Town, either the insurer shall reduce or eliminate such deductibles or self-insured 

retentions as respects Town or its respective elected or appointed officers, officials, employees 

and volunteers or the Contractor shall procure a bond guaranteeing payment of losses and related 

investigations, claim administration, defense expenses and claims.  The Contractor agrees that 

the requirement to provide insurance shall not be construed as limiting in any way the extent to 

which the Contractor may be held responsible for the payment of damages to any persons or 

property resulting from the Contractor’s activities or the activities of any person or persons for 

which the Contractor is otherwise responsible nor shall it limit the Contractor’s indemnification 

liabilities as provided in Section 5.3.  . 

In the event the Contractor subcontracts any portion of the work in compliance with 

Section 4.5 of this Agreement, the contract between the Contractor and such subcontractor shall 

require the subcontractor to maintain the same policies of insurance that the Contractor is 

required to maintain pursuant to Section 5.1, and such certificates and endorsements shall be 

provided to Town. 
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5.3 Indemnification. 

To the full extent permitted by law, Contractor agrees to indemnify, defend and hold 

harmless the Town, its officers, employees and agents (“Indemnified Parties”) against, and will 

hold and save them and each of them harmless from, any and all actions, either judicial, 

administrative, arbitration or regulatory claims, damages to persons or property, losses, costs, 

penalties, obligations, errors, omissions or liabilities whether actual or threatened (herein “claims 

or liabilities”) that may be asserted or claimed by any person, firm or entity arising out of or in 

connection with the negligent performance of the work, operations or activities provided herein 

of Contractor, its officers, employees, agents, subcontractors, or invitees, or any individual or 

entity for which Contractor is legally liable (“indemnors”), or arising from Contractor’s reckless 

or willful misconduct, or arising from Contractor’s indemnors’ negligent performance of or 

failure to perform any term, provision, covenant or condition of this Agreement, and in 

connection therewith: 

(a) Contractor will defend any action or actions filed in connection with any 

of said claims or liabilities and will pay all costs and expenses, including legal costs and 

attorneys’ fees incurred in connection therewith; 

(b) Contractor will promptly pay any judgment rendered against the Town, its 

officers, agents or employees for any such claims or liabilities arising out of or in connection 

with the negligent performance of or failure to perform such work, operations or activities of 

Contractor hereunder; and Contractor agrees to save and hold the Town, its officers, agents, and 

employees harmless therefrom; 

(c) In the event the Town, its officers, agents or employees is made a party to 

any action or proceeding filed or prosecuted against Contractor for such damages or other claims 

arising out of or in connection with the negligent performance of or failure to perform the work, 

operation or activities of Contractor hereunder, Contractor agrees to pay to the Town, its officers, 

agents or employees, any and all costs and expenses incurred by the Town, its officers, agents or 

employees in such action or proceeding, including but not limited to, legal costs and attorneys’ 

fees. 

Contractor shall incorporate similar, indemnity agreements with its subcontractors and if 

it fails to do so  Contractor shall be fully responsible to indemnify Town hereunder therefore, and 

failure of Town to monitor compliance with these provisions shall not be a waiver hereof.  This 

indemnification includes claims or liabilities arising from any negligent or wrongful act, error or 

omission, or reckless or willful misconduct of Contractor in the performance of professional 

services hereunder.  The provisions of this Section do not apply to claims or liabilities occurring 

as a result of Town’s sole negligence or willful acts or omissions, but, to the fullest extent 

permitted by law, shall apply to claims and liabilities resulting in part from Town’s negligence, 

except that design professionals’ indemnity hereunder shall be limited to claims and liabilities 

arising out of the negligence, recklessness or willful misconduct of the design professional.  The 

indemnity obligation shall be binding on successors and assigns of Contractor and shall survive 

termination of this Agreement.   
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5.4 Performance Bond. 

Concurrently with execution of this Agreement, and if required in Exhibit “B”, 

Contractor shall deliver to Town performance bond in the sum of the amount of this Agreement, 

in the form provided by the Town Clerk, which secures the faithful performance of this 

Agreement.  The bond shall contain the original notarized signature of an authorized officer of 

the surety and affixed thereto shall be a certified and current copy of his power of attorney.  The 

bond shall be unconditional and remain in force during the entire term of the Agreement and 

shall be null and void only if the Contractor promptly and faithfully performs all terms and 

conditions of this Agreement. 

5.5 Sufficiency of Insurer or Surety. 

Insurance or bonds required by this Agreement shall be satisfactory only if issued by 

companies qualified to do business in California, rated “A” or better in the most recent edition of 

Best Rating Guide, The Key Rating Guide or in the Federal Register, and only if they are of a 

financial category Class VII or better, unless such requirements are waived by the Risk Manager 

of the Town due to unique circumstances.  If this Agreement continues for more than 3 years 

duration, or in the event the Risk Manager of Town (“Risk Manager”) determines that the work 

or services to be performed under this Agreement creates an increased or decreased risk of loss to 

the Town, the Contractor agrees that the minimum limits of the insurance policies and the 

performance bond required by Section 5.4 may be changed accordingly upon receipt of written 

notice from the Risk Manager; provided that the Contractor shall have the right to appeal a 

determination of increased coverage by the Risk Manager to the Town Council of Town within 

10 days of receipt of notice from the Risk Manager. 

ARTICLE 6. RECORDS, REPORTS, AND RELEASE OF INFORMATION 

6.1 Records. 

Contractor shall keep, and require subcontractors to keep, such ledgers books of accounts, 

invoices, vouchers, canceled checks, reports, studies or other documents relating to the 

disbursements charged to Town and services performed hereunder (the “books and records”), as 

shall be necessary to perform the services required by this Agreement and enable the Contract 

Officer to evaluate the performance of such services.  Any and all such documents shall be 

maintained in accordance with generally accepted accounting principles and shall be complete 

and detailed.  The Contract Officer shall have full and free access to such books and records at all 

times during normal business hours of Town, including the right to inspect, copy, audit and make 

records and transcripts from such records.  Such records shall be maintained for a period of 3 

years following completion of the services hereunder, and the Town shall have access to such 

records in the event any audit is required.  In the event of dissolution of Contractor’s business, 

custody of the books and records may be given to Town, and access shall be provided by 

Contractor’s successor in interest.   

6.2 Reports. 

Contractor shall periodically prepare and submit to the Contract Officer such reports 

concerning the performance of the services required by this Agreement as the Contract Officer 

shall require.  Contractor hereby acknowledges that the Town is greatly concerned about the cost 
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of work and services to be performed pursuant to this Agreement.  For this reason, Contractor 

agrees that if Contractor becomes aware of any facts, circumstances, techniques, or events that 

may or will materially increase or decrease the cost of the work or services contemplated herein 

or, if Contractor is providing design services, the cost of the project being designed, Contractor 

shall promptly notify the Contract Officer of said fact, circumstance, technique or event and the 

estimated increased or decreased cost related thereto and, if Contractor is providing design 

services, the estimated increased or decreased cost estimate for the project being designed. 

6.3 Ownership of Documents. 

All drawings, specifications, maps, designs, photographs, studies, surveys, data, notes, 

computer files, reports, records, documents and other materials (the “documents and materials”) 

prepared by Contractor, its employees, subcontractors and agents in the performance of this 

Agreement shall be the property of Town and shall be delivered to Town upon request of the 

Contract Officer or upon the termination of this Agreement, and Contractor shall have no claim 

for further employment or additional compensation as a result of the exercise by Town of its full 

rights of ownership use, reuse, or assignment of the documents and materials hereunder.  Any 

use, reuse or assignment of such completed documents for other projects and/or use of 

uncompleted documents without specific written authorization by the Contractor will be at the 

Town’s sole risk and without liability to Contractor, and Contractor’s guarantee and warranties 

shall not extend to such use, revise or assignment.  Contractor may retain copies of such 

documents for its own use.  Contractor shall have an unrestricted right to use the concepts 

embodied therein.  All subcontractors shall provide for assignment to Town of any documents or 

materials prepared by them, and in the event Contractor fails to secure such assignment, 

Contractor shall indemnify Town for all damages resulting therefrom. 

6.4 Confidentiality and Release of Information. 

(a) All information gained or work product produced by Contractor 

in performance of this Agreement shall be considered confidential, unless such information is in 

the public domain or already known to Contractor.  Contractor shall not release or disclose any 

such information or work product to persons or entities other than Town without prior written 

authorization from the Contract Officer.  

(b) Contractor, its officers, employees, agents or subcontractors, 

shall not, without prior written authorization from the Contract Officer or unless requested by the 

Town Attorney, voluntarily provide documents, declarations, letters of support, testimony at 

depositions, response to interrogatories or other information concerning the work performed 

under this Agreement.  Response to a subpoena or court order shall not be considered "voluntary" 

provided Contractor gives Town notice of such court order or subpoena.  

(c) If Contractor, or any officer, employee, agent or subcontractor of 

Contractor, provides any information or work product in violation of this Agreement, then Town 

shall have the right to reimbursement and indemnity from Contractor for any damages, costs and 

fees, including attorneys fees, caused by or incurred as a result of Contractor’s conduct. 

(d) Contractor shall promptly notify Town should Contractor, its 

officers, employees, agents or subcontractors be served with any summons, complaint, subpoena, 
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notice of deposition, request for documents, interrogatories, request for admissions or other 

discovery request, court order or subpoena from any party regarding this Agreement and the work 

performed there under.  Town retains the right, but has no obligation, to represent Contractor or 

be present at any deposition, hearing or similar proceeding.  Contractor agrees to cooperate fully 

with Town and to provide Town with the opportunity to review any response to discovery 

requests provided by Contractor.  However, this right to review any such response does not imply 

or mean the right by Town to control, direct, or rewrite said response. 

ARTICLE 7. ENFORCEMENT OF AGREEMENT AND TERMINATION  

7.1 California Law. 

This Agreement shall be interpreted, construed and governed both as to validity and to 

performance of the parties in accordance with the laws of the State of California.  Legal actions 

concerning any dispute, claim or matter arising out of or in relation to this Agreement shall be 

instituted in the Superior Court of the County of San Bernardino, State of California, or any other 

appropriate court in such county, and Contractor covenants and agrees to submit to the personal 

jurisdiction of such court in the event of such action. In the event of litigation in a U.S. District 

Court, venue shall lie exclusively in the Central District of California, in San Bernardino. 

7.2 Disputes; Default. 

In the event that Contractor is in default under the terms of this Agreement, the Town 

shall not have any obligation or duty to continue compensating Contractor for any work 

performed after the date of default.  Instead, the Town may give notice to Contractor of the 

default and the reasons for the default.  The notice shall include the timeframe in which 

Contractor may cure the default.  This timeframe is presumptively thirty (30) days, but may be 

extended, though not reduced, if circumstances warrant.  During the period of time that 

Contractor is in default, the Town shall hold all invoices and shall, when the default is cured, 

proceed with payment on the invoices.  In the alternative, the Town may, in its sole discretion, 

elect to pay some or all of the outstanding invoices during the period of default.  If Contractor 

does not cure the default, the Town may take necessary steps to terminate this Agreement under 

this Article.  Any failure on the part of the Town to give notice of the Contractor’s default shall 

not be deemed to result in a waiver of the Town’s legal rights or any rights arising out of any 

provision of this Agreement. 

7.3 Retention of Funds. 

Contractor hereby authorizes Town to deduct from any amount payable to Contractor 

(whether or not arising out of this Agreement) (i) any amounts the payment of which may be in 

dispute hereunder or which are necessary to compensate Town for any losses, costs, liabilities, or 

damages suffered by Town, and (ii) all amounts for which Town may be liable to third parties, by 

reason of Contractor’s acts or omissions in performing or failing to perform Contractor’s 

obligation under this Agreement.  In the event that any claim is made by a third party, the amount 

or validity of which is disputed by Contractor, or any indebtedness shall exist which shall appear 

to be the basis for a claim of lien, Town may withhold from any payment due, without liability 

for interest because of such withholding, an amount sufficient to cover such claim.  The failure of 
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Town to exercise such right to deduct or to withhold shall not, however, affect the obligations of 

the Contractor to insure, indemnify, and protect Town as elsewhere provided herein. 

7.4 Waiver. 

Waiver by any party to this Agreement of any term, condition, or covenant of this 

Agreement shall not constitute a waiver of any other term, condition, or covenant.  Waiver by 

any party of any breach of the provisions of this Agreement shall not constitute a waiver of any 

other provision or a waiver of any subsequent breach or violation of any provision of this 

Agreement.  Acceptance by Town of any work or services by Contractor shall not constitute a 

waiver of any of the provisions of this Agreement.  No delay or omission in the exercise of any 

right or remedy by a non-defaulting party on any default shall impair such right or remedy or be 

construed as a waiver.  Any waiver by either party of any default must be in writing and shall not 

be a waiver of any other default concerning the same or any other provision of this Agreement.   

7.5 Rights and Remedies are Cumulative. 

Except with respect to rights and remedies expressly declared to be exclusive in this 

Agreement, the rights and remedies of the parties are cumulative and the exercise by either party 

of one or more of such rights or remedies shall not preclude the exercise by it, at the same or 

different times, of any other rights or remedies for the same default or any other default by the 

other party. 

7.6 Legal Action. 

In addition to any other rights or remedies, either party may take legal action, in law or in 

equity, to cure, correct or remedy any default, to recover damages for any default, to compel 

specific performance of this Agreement, to obtain declaratory or injunctive relief, or to obtain 

any other remedy consistent with the purposes of this Agreement. 

7.7 Liquidated Damages. 

Since the determination of actual damages for any delay in performance of this 

Agreement would be extremely difficult or impractical to determine in the event of a breach of 

this Agreement, the Contractor and its sureties shall be liable for and shall pay to the Town the 

sum of Zero Dollars ($0.000) as liquidated damages for each working day of delay in the 

performance of any service required hereunder, as specified in the Schedule of Performance 

(Exhibit “D”).  The Town may withhold from any monies payable on account of services 

performed by the Contractor any accrued liquidated damages. 

7.8 Termination Prior to Expiration of Term. 

This Section shall govern any termination of this Contract except as specifically provided 

in the following Section for termination for cause.  The Town reserves the right to terminate this 

Contract at any time, with or without cause, upon thirty (30) days’ written notice to Contractor, 

except that where termination is due to the fault of the Contractor, the period of notice may be 

such shorter time as may be determined by the Contract Officer.  In addition, the Contractor 

reserves the right to terminate this Contract at any time, with or without cause, upon sixty (60) 

days’ written notice to Agency, except that where termination is due to the fault of the Agency, 
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the period of notice may be such shorter time as the Contractor may determine.  Upon receipt of 

any notice of termination, Contractor shall immediately cease all services hereunder except such 

as may be specifically approved by the Contract Officer.  Except where the Contractor has 

initiated termination, the Contractor shall be entitled to compensation for all services rendered 

prior to the effective date of the notice of termination and for any services authorized by the 

Contract Officer thereafter in accordance with the Schedule of Compensation or such as may be 

approved by the Contract Officer, except as provided in Section 7.3.  In the event the Contractor 

has initiated termination, the Contractor shall be entitled to compensation only for the reasonable 

value of the work product actually produced hereunder.  In the event of termination without 

cause pursuant to this Section, the terminating party need not provide the non-terminating party 

with the opportunity to cure pursuant to Section 7.2. 

7.9 Termination for Default of Contractor. 

If termination is due to the failure of the Contractor to fulfill its obligations under this 

Agreement, Town may, after compliance with the provisions of Section 7.2, take over the work 

and prosecute the same to completion by contract or otherwise, and the Contractor shall be liable 

to the extent that the total cost for completion of the services required hereunder exceeds the 

compensation herein stipulated (provided that the Town shall use reasonable efforts to mitigate 

such damages), and Town may withhold any payments to the Contractor for the purpose of set-

off or partial payment of the amounts owed the Town as previously stated. 

7.10 Attorneys’ Fees. 

If either party to this Agreement is required to initiate or defend or made a party to any 

action or proceeding in any way connected with this Agreement, the prevailing party in such 

action or proceeding, in addition to any other relief which may be granted, whether legal or 

equitable, shall be entitled to reasonable attorney’s fees.  Attorney’s fees shall include attorney’s 

fees on any appeal, and in addition a party entitled to attorney’s fees shall be entitled to all other 

reasonable costs for investigating such action, taking depositions and discovery and all other 

necessary costs the court allows which are incurred in such litigation.  All such fees shall be 

deemed to have accrued on commencement of such action and shall be enforceable whether or 

not such action is prosecuted to judgment. 

ARTICLE 8. TOWN OFFICERS AND EMPLOYEES: NON-DISCRIMINATION 

8.1 Non-liability of Agency Officers and Employees. 

No officer or employee of the Agency shall be personally liable to the Contractor, or any 

successor in interest, in the event of any default or breach by the Town or for any amount which 

may become due to the Contractor or to its successor, or for breach of any obligation of the terms 

of this Agreement. 

8.2 Conflict of Interest. 

Contractor covenants that neither it, nor any officer or principal of its firm, has or shall 

acquire any interest, directly or indirectly, which would conflict in any manner with the interests 

of Town or which would in any way hinder Contractor’s performance of services under this 

Agreement.  Contractor further covenants that in the performance of this Agreement, no person 
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having any such interest shall be employed by it as an officer, employee, agent or subcontractor 

without the express written consent of the Contract Officer.  Contractor agrees to at all times 

avoid conflicts of interest or the appearance of any conflicts of interest with the interests of Town 

in the performance of this Agreement.  

No officer or employee of the Agency shall have any financial interest, direct or indirect, 

in this Agreement nor shall any such officer or employee participate in any decision relating to 

the Agreement which effects his financial interest or the financial interest of any corporation, 

partnership or association in which he is, directly or indirectly, interested, in violation of any 

State statute or regulation.  The Contractor warrants that it has not paid or given and will not pay 

or give any third party any money or other consideration for obtaining this Agreement. 

8.3 Covenant Against Discrimination. 

Contractor covenants that, by and for itself, its heirs, executors, assigns, and all persons 

claiming under or through them, that there shall be no discrimination against or segregation of, 

any person or group of persons on account of race, color, creed, religion, sex, marital status, 

national origin, or ancestry in the performance of this Agreement.  Contractor shall take 

affirmative action to insure that applicants are employed and that employees are treated during 

employment without regard to their race, color, creed, religion, sex, marital status, national 

origin, or ancestry. 

8.4 Unauthorized Aliens. 

Contractor hereby promises and agrees to comply with all of the provisions of the Federal 

Immigration and Nationality Act, 8 U.S.C.A. §§ 1101, et seq., as amended, and in connection 

therewith, shall not employ unauthorized aliens as defined therein.  Should Contractor so employ 

such unauthorized aliens for the performance of work and/or services covered by this Agreement, 

and should the any liability or sanctions be imposed against Town for such use of unauthorized 

aliens, Contractor hereby agrees to and shall reimburse Town for the cost of all such liabilities or 

sanctions imposed, together with any and all costs, including attorneys' fees, incurred by Town. 

ARTICLE 9. MISCELLANEOUS PROVISIONS 

9.1 Notices. 

Any notice, demand, request, document, consent, approval, or communication either party 

desires or is required to give to the other party or any other person shall be in writing and either 

served personally or sent by prepaid, first-class mail, in the case of the Town, to the Town 

Manager and to the attention of the Contract Officer, TOWN OF YUCCA VALLEY, 57090 

Twentynine Palms Highway, Yucca Valley, CA  92284 and in the case of the Contractor, to the 

person at the address designated on the execution page of this Agreement.  Either party may 

change its address by notifying the other party of the change of address in writing.  Notice shall 

be deemed communicated at the time personally delivered or in seventy-two (72) hours from the 

time of mailing if mailed as provided in this Section. 
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9.2 Interpretation.  

The terms of this Agreement shall be construed in accordance with the meaning of the 

language used and shall not be construed for or against either party by reason of the authorship of 

this Agreement or any other rule of construction which might otherwise apply. 

9.3 Counterparts.   

This Agreement may be executed in counterparts, each of which shall be deemed to be an 

original, and such counterparts shall constitute one and the same instrument.   

9.4 Integration; Amendment.  

This Agreement including the attachments hereto is the entire, complete and exclusive 

expression of the understanding of the parties.  It is understood that there are no oral agreements 

between the parties hereto affecting this Agreement and this Agreement supersedes and cancels 

any and all previous negotiations, arrangements, agreements and understandings, if any, between 

the parties, and none shall be used to interpret this Agreement.  No amendment to or 

modification of this Agreement shall be valid unless made in writing and approved by the 

Contractor and by the Town Council.  The parties agree that this requirement for written 

modifications cannot be waived and that any attempted waiver shall be void. 

9.5 Severability. 

In the event that any one or more of the phrases, sentences, clauses, paragraphs, or 

sections contained in this Agreement shall be declared invalid or unenforceable by a valid 

judgment or decree of a court of competent jurisdiction, such invalidity or unenforceability shall 

not affect any of the remaining phrases, sentences, clauses, paragraphs, or sections of this 

Agreement which are hereby declared as severable and shall be interpreted to carry out the intent 

of the parties hereunder unless the invalid provision is so material that its invalidity deprives 

either party of the basic benefit of their bargain or renders this  Agreement meaningless. 

9.6 Corporate Authority. 

The persons executing this Agreement on behalf of the parties hereto warrant that (i) such 

party is duly organized and existing, (ii) they are duly authorized to execute and deliver this 

Agreement on behalf of said party, (iii) by so executing this Agreement, such party is formally 

bound to the provisions of this Agreement, and (iv) the entering into this Agreement does not 

violate any provision of any other Agreement to which said party is bound.  This Agreement shall 

be binding upon the heirs, executors, administrators, successors and assigns of the parties.   

 

[SIGNATURES ON FOLLOWING PAGE] 
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Yucca Trail Safety Study 
 

- 19 -  

 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on 

the date and year first-above written. 

TOWN: 

TOWN OF YUCCA VALLEY, a municipal 

corporation 

       

Town Manager 

ATTEST: 

       

Town Clerk 

APPROVED AS TO FORM: 

ALESHIRE & WYNDER, LLP 

       

Lona Laymon, Town Attorney 

CONTRACTOR: 

Albert A. Webb Associates    

       

By:       

Name: Bruce Davis, P.E. 

Title: Senior Vice President 

By:       

Name: Scott Webb 

Title: Chief Financial Officer 

Address: 3788 McCray Street    

     Riverside, CA 92506   

       
Two signatures are required if a corporation.  

 

NOTE: CONTRACTOR’S SIGNATURES SHALL BE DULY NOTARIZED, AND APPROPRIATE 

ATTESTATIONS SHALL BE INCLUDED AS MAY BE REQUIRED BY THE BYLAWS, ARTICLES OF 

INCORPORATION, OR OTHER RULES OR REGULATIONS APPLICABLE TO CONTRACTOR’S 

BUSINESS ENTITY. 
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT 

 

STATE OF CALIFORNIA 

COUNTY OF  

On __________, ____ before me, ________________, personally appeared ________________, proved to me on 

the basis of satisfactory evidence to be the person(s) whose names(s) is/are subscribed to the within instrument and 

acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by 

his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, 

executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is 

true and correct. 

WITNESS my hand and official seal. 

Signature: _____________________________________ 

 

 

OPTIONAL 

Though the data below is not required by law, it may prove valuable to persons relying on the document and could 

prevent fraudulent reattachment of this form 

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT 

 INDIVIDUAL 

 CORPORATE OFFICER 

 _______________________________ 

TITLE(S) 

 PARTNER(S)  LIMITED 

    GENERAL 

 ATTORNEY-IN-FACT 

 TRUSTEE(S) 

 GUARDIAN/CONSERVATOR 

 OTHER_______________________________ 

 ______________________________________ 

SIGNER IS REPRESENTING: 

(NAME OF PERSON(S) OR ENTITY(IES)) 

_____________________________________________ 

_____________________________________________ 

 

___________________________________ 

TITLE OR TYPE OF DOCUMENT 

___________________________________ 

NUMBER OF PAGES 

___________________________________ 

DATE OF DOCUMENT 

___________________________________ 

SIGNER(S) OTHER THAN NAMED ABOVE 
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT 

 

STATE OF CALIFORNIA 

COUNTY OF  

On __________, ____ before me, ________________, personally appeared ________________, proved to me on 

the basis of satisfactory evidence to be the person(s) whose names(s) is/are subscribed to the within instrument and 

acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by 

his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, 

executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is 

true and correct. 

WITNESS my hand and official seal. 

Signature: _____________________________________ 

 

 

OPTIONAL 

Though the data below is not required by law, it may prove valuable to persons relying on the document and could 

prevent fraudulent reattachment of this form 

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT 

 INDIVIDUAL 

 CORPORATE OFFICER 

 _______________________________ 

TITLE(S) 

 PARTNER(S)  LIMITED 

    GENERAL 

 ATTORNEY-IN-FACT 

 TRUSTEE(S) 

 GUARDIAN/CONSERVATOR 

 OTHER_______________________________ 

 ______________________________________ 

SIGNER IS REPRESENTING: 

(NAME OF PERSON(S) OR ENTITY(IES)) 

_____________________________________________ 

_____________________________________________ 

 

___________________________________ 

TITLE OR TYPE OF DOCUMENT 

___________________________________ 

NUMBER OF PAGES 

___________________________________ 

DATE OF DOCUMENT 

___________________________________ 

SIGNER(S) OTHER THAN NAMED ABOVE 
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EXHIBIT "A" 

SCOPE OF SERVICES 

 

Yucca Trail Safety Study 

 

I. Contractor will perform the following Services: 

A. Analysis of High Collision Locations 

B. Recommendations for improvements after sewer project 

C. Long range Recommendations 

D.   

 

II. As part of the Services, Contractor will prepare and deliver the following tangible 

work products to the Town: 

A. Safety Improvement Plans 

B. Cost Estimate 

C.  

D.   

III. In addition to the requirements of Section 6.2, during performance of the Services, 

Contractor will keep the Town appraised of the status of performance by delivering 

the following status reports: 

A. Preliminary Concept Plans 

B. Preliminary Cost Estimate 

C.  

IV. All work product is subject to review and acceptance by the Town, and must be 

revised by the Contractor without additional charge to the Town until found 

satisfactory and accepted by Town.   

 

V. Contractor will utilize the following personnel to accomplish the Services:   

A. Dilesh Sheth – Director of Traffic and Transportation 

B. Myung Choo – Senior Engineer 

C. Nick Keller – Associate Engineer
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EXHIBIT "B" 

SPECIAL REQUIREMENTS 

(Superseding Contract Boilerplate) 

 

Yucca Trail Safety Study 

 

 

 

ADDENDUM TO PROFESSIONAL SERVICES AGREEMENT 

BETWEEN THE TOWN OF YUCCA VALLEY 

AND ALBERT A. WEBB ASSOCIATES 
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EXHIBIT “C” 

COMPENSATION 

 

I. Contractor shall perform the following tasks:  

 

  RATE TIME SUB-BUDGET 

A. Task A $8,600 4 Months $ 8,600 

B. Task B $7,500 4 Months $7,500. 

C. Task C $7,000 4Months $7,000 

D. Task D    

     

 

II. A retention of ten percent (0%) shall be held from each payment as contract 

retention to be paid as a part of the final payment upon satisfactory completion of 

services.   

III. Within the budgeted amounts for each Task, and with the approval of the Contract 

Officer, funds may be shifted from one Task subbudget to another so long as the 

Contract Sum is not exceeded per Section 2.1, unless Additional Services are 

approved per Section 1.10.   

VI. The Town will compensate Contractor for the Services performed upon submission 

of a valid invoice.  Each invoice is to include: 

A. Line items for all personnel describing the work performed, the number of hours 

worked, and the hourly rate. 

B. Line items for all materials and equipment properly charged to the Services. 

C. Line items for all other approved reimbursable expenses claimed, with supporting 

documentation. 

D. Line items for all approved subcontractor labor, supplies, equipment, materials, 

and travel properly charged to the Services. 

V. The total compensation for the Services shall not exceed $23,100.00, as provided in 

Section 2.1 of this Agreement. 

VI. The Contractor’s billing rates for all personnel are attached as Exhibit C-1.  
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Yucca Trail Safety Study 

 

EXHIBIT "D" 

SCHEDULE OF PERFORMANCE  

I. Contractor shall perform all services timely in accordance with the following 

schedule:   

 

  Days to Perform Deadline Date  

A. Task A 4 Months December 2015  

B. Task B 4 Months__ December 2015_  

C. Task C 4 Months__ December 2015  

D. Task D ___________ __________  

     

 

II. Contractor shall deliver the following tangible work products to the Town by the 

following dates. 

A. Safety Recommendations  

B. Cost Estimate 

C.  

D.  

III. The Contract Officer may approve extensions for performance of the services in 

accordance with Section 3.2.  
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Yucca Trail Safety Study 

 

SAMPLE 

 

 
Task Performance Date 

1. 

Needs Assessment and Timeline (may vary based upon on-site 

meetings).  Includes timeline approval, statistics from current website 

due, department listing from client. 

1-2 weeks from initial 

timeline meeting 

2. 

Website Design and Navigation Architecture.  Includes main navigation 

and standards meeting, main navigation and standards worksheet due, 

pictures due, initial design meeting, initial content meeting, content 

process meeting, website design comp due to client, initial design 

feedback meeting, and design approval. 

2-3 weeks 

3. 
Site Development and Module Setup (varies based upon development 

options).  Includes wireframe due 
2-3 weeks 

4. 

Content Development (varies based upon amount of content).  Includes 

content worksheets due, content starts, content development completed, 

content finalized and approved. 

5-6 weeks 

5. Reviews and testing. 2 weeks 

6. Training. 1 week 

7. Final Review and Test. 1-2 weeks 

8. Marketing. 1 week 

9. Go Live. 1 week 

 Total (maximum) 21 weeks (22 weeks) 

 
 

[Put in Phase numbers and approximate dates.] 
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TOWN OF YUCCA VALLEY 

TOWN COUNCIL STAFF REPORT 

To: Honorable Mayor & Town Council 

From: Shane Stueckle, Deputy Town Manager 

Patrick Carroll, Building Official 

Date: July 21, 2015 

Meeting Date: August 4, 2015 

  

Subject: Ordinance No. ; AB 2188; Expedited Permitting Small Residential Rooftop Solar 

Systems; State Mandate 

 
Recommendation 

That the Town Council introduces the Ordinance, establishing expedited permitting for small 
residential rooftop solar systems as outlined in AB 2188. 
 
Prior Council Review 
There has been no prior review of this matter. 
 
Executive Summary  
As established in AB 2188, on or before September 30, 2015, every city, in consultation with the 
local fire department, must adopt an ordinance creating an expedited permitting process for 
small residential rooftop solar energy systems of 10 kilowatts or less. 
 
Order of Procedure 

Request Staff Report  
Request Public Comment  
Council Discussion/Questions of Staff  
Motion/Second 
Discussion on Motion 
Call the Question (Roll Call Vote) 

 
Discussion 
Section 65850.5(a) of the California Government Code provides that it is the policy of the State 
to promote and encourage the installation and use of solar energy systems by limiting obstacles 
to their use and by minimizing the permitting costs of such systems. In furtherance of that 
objective, Section 65850.5(g)(1) of the California Government Code requires that, on or before 
September 30, 2015, every city, county, or city and county must adopt an ordinance that 
creates an expedited, streamlined permitting process for small residential rooftop solar energy 
systems. 
 
The Town, however, needs to adopt the ordinance mandated by Section 65850.5(g)(1). The 
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attached ordinance is intended to satisfy that requirement. The Ordinance codifies the 
requirements of Section 65850.5(g)(1), such as accepting and approving applications 
electronically, adopting a checklist of all requirements with which small rooftop solar energy 
systems shall comply to be eligible for expedited review, and authorizing the Building Official to 
administratively approve such applications. 

AB 2188 imposes a variety of requirements on local agencies, including the following.  
 

 Adoption of an ordinance to create an expedited, streamlined permitting process for 
residential rooftop solar energy systems of 10 kW or less that substantially conforms to 
recommendations in the most current version of the California Solar Permitting 
Guidebook. 

 Adoption of a permitting checklist to be used for expedited review. 

 Publication of the checklist and permitting documentation on the Town’s webpage. 

 Allowance for electronic submittal of permit applications. 

 Requirement that the Town may only conduct one inspection, in a timely manner, for 
those projects eligible for expedited review. 

 
AB 2188 allows for local amendment to the checklist based on climatic, geological, 
seismological or topographic conditions. 
 
The Ordinance and checklist are consistent with the requirements of AB 2188. 
 
The Town Building and Safety and Planning Departments currently expedite the review of such 
applications by reviewing plans and applications in less than 10 days.  The Town by current 
process already expedites the review of such applications as stated in the California Civil Code, 
Section 714(a)(2)(B).  
 
 “If an application is not denied in writing within 45 days from the date of receipt of the 
application, the application shall be deemed approved, unless that delay is the result of a 
reasonable request for additional information” 
 

Alternatives  
No recommended alternative other that additional amendment to the checklist.  
 
Fiscal impact 
No significant impact is anticipated. 
 

Attachments 

Solar Permitting Checklist 
League of California Cities FAQs for AB 2188 Implementation 
AB 2188 
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ORDINANCE NO. 

 
AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF YUCCA 
VALLEY, CALIFORNIA, AMENDING THE YUCCA VALLEY MUNICIPAL 
CODE, TITLE 8, ADDING CHAPTER 8.05, IMPLEMENTING AB 2188, 
PROVIDING AN EXPEDITED, STREAMLINED PERMITTING PROCESS 
FOR SMALL RESIDENTIAL ROOFTOP SOLAR SYSTEMS. 

 
 WHEREAS, as set forth in Government Code Section 65850(a) it is the policy of the State 
of California that local agencies encourage the installation of solar energy systems by removing 
obstacles to, and minimizing the costs of, permitting such energy systems; and  
 
 WHEREAS, as set forth in Government Code Section 65850 (g), cities must adopt an 
ordinance on or before September 30, 2015 that creates an expedited and streamlined 
permitting process for small residential rooftop solar energy systems; and  
 
 WHEREAS, the ordinance must substantially conform with the recommendations set 
forth in the California Solar Permitting Guidebook, including the use of a checklist of all 
requirements that, if complied with, requires cities to approve the application and issue the 
applied for permits; and  
 
 WHEREAS, The Town Council of the Town of Yucca Valley finds that it is in the interest of 
the health, welfare and safety of the public to provide an expedited permitting process to 
encourage the effective development of solar technology; and  
 
 WHEREAS, the Town Council of the Town of Yucca Valley finds that the Ordinance will 
have the effect of encouraging the installation of small residential solar energy systems and 
minimizing barriers, obstacles and costs of obtaining permits for their installation. 
 
NOW THEREFORE, THE TOWN COUNCIL OF THE TOWN OF YUCCA VALLEY DOES HEREBY 
ORDINANCE AS FOLLOWS. 
 
SECTION 1.  Title 8, Buildings and Construction, of the Yucca Valley Municipal Code, is hereby 
amended by adding Chapter 8.05, Permitting Procedures For Small Residential Solar Energy 
Systems, is here by added to read in its entirety as follows. 

SECTION: 

8.05.010:  Purpose and Intent 
8.05.020:  Definitions 
8.05.030:  Small Residential Rooftop Solar System Requirements 
8.05.040:  Application Review 
8.05.050:  Electronic Access to Permit Information and Submittals 
8.05.060:  Inspection 
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8.05.070:  Fees 

 

8.05.010 Purpose and Intent. 

A. The purpose and intent of this Chapter is to adopt an expedited, streamlined solar 
permitting process that complies with the Solar Rights Act, as amended by Assembly Bill 2188 
(Chapter 521, Statutes 2014) to achieve timely and cost-effective installations of small 
residential rooftop solar energy systems.  This Chapter will increase the deployment of 
residential solar distributed generation, provide solar customers greater installation ease, 
improve the Town and State’s ability to reach its clean energy goals, and generate much 
needed jobs in the Town and State.  The Chapter allows the Town to achieve these goals while 
protecting public health and safety. 

5.05.020: Definitions: 

The following definitions shall be applicable to the provisions in this Chapter. 

 

A.  “A Feasible Method To Satisfactorily Mitigate Or Avoid The Specific, Adverse Impact” 
means a method that includes, but is not limited to, any cost-effective method, 
condition, or mitigation imposed by the Town on another similarly situated application 
in a prior successful application for a permit.  The Town shall use its best efforts to 
ensure that the selected method, condition, or mitigation meets the conditions of 
subparagraphs (A) and (B) of paragraph (1) of subdivision (d) of Section 714 of the Civil 
Code. 

 
B. “Reasonable restrictions” means on a solar energy system are those restrictions that do 

not significantly increase the cost of the system or significantly decrease its efficiency or 
specified performance, or that allow for an alternative system of comparable cost, 
efficiency, and energy conservation benefits. 

 
C. “Restrictions that do not significantly increase the cost of the system or decrease its 

efficiency or specified performance” means: 
 

1. For Water Heater Systems or Solar Swimming Pool Hearing Systems:  An amount 
exceeding 10 percent of the cost of the system, but in no case more than one 
thousand dollars ($1,000), or decreasing the efficiency of the solar energy 
system by an amount exceeding 10 percent, as originally specified and proposed. 

 
2. For Photovoltaic Systems::  An amount not to exceed one thousand dollars 

($1,000) over the system cost as originally specified and proposed, or a decrease 
in system efficiency of an amount exceeding 10 percent as originally specified 
and proposed. 

 
D. “Solar Energy System” means a solar energy system as defined in California Code of 

9.12

Packet Pg. 396



Regulations, Title 24, including but not limited to: 
 

1. Any solar collector or other solar energy device whose primary purpose is to 
provide for the collection, storage, and distribution of solar energy for space 
hearing, space cooling, electric generation, or water heating.   

 
2. Any structural design feature of a building, whose primary purpose is to provide 

for the collection, storage, and distribution of solar energy for electricity 
generation, space heating or cooling or for water heating. 

 
E. “Small Residential Rooftop Solar Energy System” means a solar energy system which 

meets all of the following: 
 

1.  A solar energy system that is no larger than 10 kilowatts alternating current 
nameplate rating or 30 kilowatts thermal. 

 
2.  A solar energy system that  conforms to all applicable state fire, structural, 

electrical, and other building codes as adopted or amended by the Town;  all 
state, local health and safety standards; and  all applicable safety and 
performance standards established by the California Electrical Code, the Institute 
of Electrical and Electronics Engineers, and accredited testing laboratories such 
as Underwriters Laboratories and, where applicable, rules of the Public Utilities 
Commission regarding safety and reliability. 

 
3.  A solar energy system that is installed on a single or duplex family dwelling. 
 
4. A solar panel or module array that does not exceed the maximum legal building 

height as defined by the Town of Yucca Valley Development Code. 
 
5. A solar energy system that conforms to all applicable state fire, structural, 

electrical, and other building codes as adopted or amended by the Town, all 
state and Town health and safety standards, and paragraph 3 of subdivision ( c ) 
of section 714 of the California Civil Code. 

 
F. “Specific, Adverse Impact” means a significant, quantifiable, direct, and unavoidable 

impact, based on objective, identified, and written public health or safety standards, 
policies, or conditions as they existed on the date the application was deemed 
complete. 

 
G. “Electronic submittal” means the utilization of one or more of the following. 
 
 1. Email 
 2. Internet 
 3. Facsimile 
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8.05.030 Small Residential Rooftop Solar System Requirements. 

A. All small residential rooftop solar energy systems shall comply with the applicable 
standards and requirements for solar energy systems as set forth in the California Code 
of Regulations, Title 24. 

 
B.  The small residential rooftop solar system permit process, standard plan(s), and 

checklist(s), shall substantially conform to the recommendations for expedited 
permitting, including the checklists and standard plans, contained in the most current 
version of the California Solar Permitting Guidebook adopted by the Governor’s Office 
of Planning and Research.  

8.05.040 Application Review.  

A. Upon confirmation that the application is complete, staff shall review the application to 
ensure that the small residential rooftop solar energy system meets local, state, and 
federal health and safety requirements.  Upon receipt of an incomplete application, the 
building official shall issue a written correction notice detailing all deficiencies in the 
application and any additional information required to be eligible for expedited permit 
issuance. The Building Official may require an applicant to apply for a use permit 
pursuant to the Town of Yucca Valley Development Code, if the Building Official finds, 
based on substantial evidence, that the small residential rooftop solar energy system 
could have a specific, adverse impact upon the public health and safety.   

 
B.   Upon confirmation by the building official of the application and supporting 

documentation being complete and meeting the requirements of the checklist, the 
building official shall administratively approve the application and issue all required 
permits or authorizations  within a reasonable time following receipt of a complete 
application that meets the requirements of the approved checklist, standard plans and 
this Chapter.  Such approval shall not include any necessary approval or permission by a 
local utility provider to connect the small residential rooftop energy system to the 
provider’s electricity grid. The applicant is responsible for obtaining such approval or 
permission from the local utility provider. 

 
C. Staff’s approval of an application shall not be based or conditioned on the approval of 

an association, as defined in California Civil Code § 4080.  
 
D. All documents required for the submission of a small residential rooftop solar energy 

system application shall be made available on the publically accessible Town website. 
 
E. Prior to submitting an application, the applicant shall: 
 
 1. Verify to the applicant’s reasonable satisfaction through the use of standard 

engineering evaluation techniques that the support structure for the small residential 
rooftop solar energy system is stable and adequate to transfer all wind, seismic, and 
dead and live loads associated with the system to the building foundation; and  
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 2. At the applicant’s cost, verify to the applicant’s reasonable satisfaction using 

standard electrical inspection techniques that the existing electrical system including 
existing line, load ground and bonding wiring as well as main panel and subpanel sizes 
are adequately sized, based upon the existing electrical system’s current use, to carry all 
new photovoltaic electrical loads. 

 
 

 

8.05.050 Electronic Access to Permit Information and Submittals. 

B. The Building Official shall make the checklist and all permitting documentation required 
for a small residential rooftop solar energy system available on a publicly accessible 
website.  The Building Official is authorized to modify the checklist consistent with state 
law, local regulations, and with changes in industry standards and technology. 

 
C. Pending software installation, adaptation and security testing, an applicant may submit 

the application and related documentation for a small residential rooftop solar energy 
system by electronic submittal, as specified on the Town website.  Electronic signatures 
shall be accepted by the Town on all electronic submittals in lieu of a wet signature, in 
conformance with California Government Code § 16.5 and 2 California Code of 
Regulations § 22000 et seq. 

 

8.05.060 Inspections. 

A. One inspection shall be required and performed by staff for small residential rooftop 
solar energy systems eligible for expedited review, which shall be done in a timely 
manner and may include a consolidated inspection by the building official and fire 
marshal.  If a small residential rooftop solar energy system fails inspection, a subsequent 
inspection is authorized; however, the subsequent inspection need not conform to the 
requirements of this Section 

 
B. The inspection shall be done in a timely manner.  
 
 
8.05.070: Fees 
 
A. All fees prescribed for the permitting of small residential rooftop solar energy systems 

must comply with Government Code sections 65950.55, 66015, and 66016, and Health 
and Safety Code Section 17951. 

 

 

Section 2. Severability:  If any provision of this Ordinance or the application thereof to any 
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person or circumstance is held invalid, such invalidity shall not affect other provisions or 
applications of this Ordinance which can be given effect without the invalid provision or 
application, and to this end the provisions of this Ordinance are severable.  The Town Council 
hereby declares that it would have adopted this Ordinance irrespective of the invalidity of any 
particular portion thereof. 
 

 Section3. Certification; Publication:  The Town Clerk shall certify to the adoption of this 
Ordinance and cause it, or a summary of it, to be published once within 15 days of adoption in a 
newspaper of general circulation printed and published within the Town of Yucca Valley, and 
shall post a certified copy of this Ordinance, including the vote for and against the same, in the 
Office of the Town Clerk in accordance with Government Code § 36933. 

 
 Section 4.  Effective Date: This Ordinance shall become effective thirty (30) days from its 

adoption.   
         

APPROVED AND ADOPTED this           day of                          , 2015. 
 
 
 
      __________________________________ 
      MAYOR 
 
 
 
APPROVED AS TO FORM: 
 
 
 
___________________________________ 
TOWN ATTORNEY 
 
 
 
ATTEST: 
 
 
 
___________________________________ 
TOWN CLERK 
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REV 5/2015 (MP)

GENERAL REQUIREMENTS
A. System size is 10 kW AC CEC rating or less Y N
B. The solar array is roof-mounted on one- or two-family dwelling or accessory structures Y N
C. The solar panel/module arrays will not exceed the maximum legal building height Y N
D. Solar system is utility interactive and without battery storage Y N
E. Permit application is completed and attached Y N
F. Solar system shall be placed on an approved permitted structure Y N
G. Site diagram showing the arrangement of panels on the roof or ground, north arrow, lot 

dimensions and the distance from property lines to adjacent buildings/structures
existing & proposed Y N

ELECTRICAL REQUIREMENTS (provide a single line diagram to include items A thru E) 
A. No more than four photovoltaic module strings are connected to each Maximum Power

Point Tracking (MPPT) input where source circuit fusing is included in the inverter Y N
1) No more than two strings per MPPT input where source circuit fusing is not included Y N

2) Fuses (if needed) are rated to the series fuse rating of the PV module Y N

3) No more than one non-inverter-integrated DC combiner is utilized per inverter Y N
B. For central inverter systems: No more than two inverters are utilized Y N
C. The PV system is interconnected to a single-phase AC service panel of nominal

120/220 VAC with a bus bar rating of 225 A or less Y N
D. The PV system isconnected to the load side of the utility distribution equipment Y N
E. A Solar PV Standard Plan and supporting electrical calculations is completed and attached Y N
F. Licensed C-10 or C-46 Contractor may prepare & sign PV plans only if they are performing the 

Work, otherwise plans shall be prepared by a licensed California civil engineer Y N

STRUCTURAL REQUIREMENTS
A. Structural Criteria, pursuant to CBC 1603.1 and supporting documentation is attached Y N
B. Note on plans, Engineer of Record (EOR) shall provide a structural observation report Y N

that identifies any deficiencies that to the best of the structural observer’s knowledge have
not been resolved pursuant to CBC 1704.5.1 Y N

C. Roof covering shall be Class A, in a non-deteriorated state and no more than 2 roof layers 
Pursuant to CBC1506.3 Y N

D. Installation of PV racking and standoffs are in compliance with Table 1 & 2 or part 3 of 
PV Tool Kit for standoff spacing and roof rafter spans Y N

FIRE SAFETY REQUIREMENTS
A. Clear access pathways to the structure is provided Y N
B. Fire Classification solar system is provided Y N
C. All required markings, warning signs and labels are provided Y N
D. A diagram of the roof layout of all panels, modules, 3’-0” clear access pathways and

approximate locationsofelectricaldisconnectingmeansandroofaccesspoints is
completedand attached Y N

E. Provide screening or approved alternate to prevent debris from collecting under the panel array Y N

Notes:

1. These criteria are intended for expedited solar permitting process.
2. Ifany items arecheckedNO,revise design to fitwithinEligibility Checklist, otherwisepermit application

will be subject to the standard process.

Town of Yucca Valley
Building & Safety

ELIGIBILITY CHECKLIST FOR ROOFTOP SOLAR PV FOR ONE AND TWO-

FAMILY UNDER 10KW
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Frequently Asked Questions 

 

Implementation of AB 2188 (Muratsuchi) 
 Solar Permits and Inspections  

 
These FAQs are provided to assist cities with implementing AB 2188, which amended portions 
of the Solar Rights Act of 1978 and created new statutes requiring cities to streamline and 
expedite small residential rooftop solar energy systems. The FAQs are provided for 
informational purposes only and do not constitute legal advice.  Each jurisdiction should consult 
with its city attorney to gain a complete understanding of AB 2188. 
 

1. Q: Are all cities required to develop an ordinance to streamline small residential 
rooftop solar energy system permitting and inspections? 
 
A: Yes. On or before September 30, 2015, every city, in consultation with the local fire 
department or district and the utility director, if the city operates a utility, must adopt an 
ordinance creating an expedited permitting process for small residential rooftop solar 
energy systems of 10 kilowatts or less.  
 

2. Q: What is a “small residential rooftop solar energy system”? 
 
A: A “small residential rooftop solar energy system” means all of the follow: 

• Is no larger than 10 kilowatts alternating current nameplate rating or 30 kilowatts 
thermal; 

• Conforms to all applicable state fire, structural, electrical, and other building 
codes as adopted or amended by the city, county, or city and county and 
paragraph (3) of subdivision (c) of Section 714 of the Civil Code; 

• Installed on a single or duplex family dwelling; and,  

• The solar panel or module array that does not exceed the maximum legal building 
height as defined by the authority having jurisdiction. 

 
3. Q: What must be included in the ordinance? 

 
A: The ordinance must: 

• Be consistent with the goals and intent of Government Code Section 65850.5 (a); 

• Create an expedited, streamlined permitting process for small residential rooftop 
solar energy systems of 10 kilowatts or less; and, 

 

 

 
 

1400 K Street, Suite 400 • Sacramento, California 95814 
Phone: 916.658.8200 Fax: 916.658.8240 

www.cacities.org 
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2 
 

• Substantially conform to the California Solar Permitting Guidebook adopted by 
the Governor’s Office of Planning and Research as it relates to the checklist and 
the expedited permitting process. 

 
4. Q: Are cities required to create a checklist as part of implementing the expedited 

permitting process? 
 
A: Yes. Cities are required to adopt a checklist of all requirements with which small 
residential rooftop solar energy systems shall comply to be eligible for expedited review. 
 

5. Q: Can a city adopt an ordinance that modifies the checklist or suggested 
streamlined permitting process as prescribed in the California Solar Permitting 
Guidebook adopted by the Governor's Office of Planning and Research? 
 
A: Yes. Cities may alter the checklist or deviate from the streamlining process as outlined 
in the California Solar Permitting Guidebook in order to account for unique local 
climatic, geological, seismological, or topographical conditions.  
 

6. Q: Are cities required to post the checklist and required permitting documents on 
its website? 
 
A: Yes. A city must post the checklist and required permitting documents on a publically 
available website unless the city does not have an Internet website. 

 
7. Q: How are cities required to accept the checklist and required permitting 

documents?  
 
A: Cities are required to allow for the electronic submittal of the permit application and 
all associated documents. “Electronic submittal” means the use of one or more of the 
following: email, the Internet, and facsimile. 

 
8. Q: Are cities required to accept an electronic signature, in lieu of a wet signature, on 

all forms, applications, and other documentation required for those eligible for 
expedited review? 
 
A: Yes. However, should a city determine it is unable to authorize the acceptance of an 
electronic signature on all forms, applications, and other documents in lieu of a wet 
signature by an applicant, it must state the reasons for its inability to accept electronic 
signatures in the city’s small residential rooftop solar energy expedited review process 
ordinance. 
 
A city may also want to review Government Code Section 16.5 and California Code of 
Regulations, Title 2, Division 7, Chapter 10, starting with Section 22000, which pertain 
to digital signatures. 

 
9. Q: What constitutes a completed small residential rooftop solar permit application? 

9.12.b
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A: An application is deemed complete if it satisfies the information requirements in the 
checklist, as determined by the city. A city must approve the application and issue all 
required permits or authorizations once it confirms that the application and supporting 
documents are complete and meet the requirements of the checklist, and is consistent 
with the ordinance. 

 
10. Q: What happens if a city receives an incomplete small residential rooftop solar 

permit application? 
 
A: The city must issue a written correction notice detailing all deficiencies in the 
application and identify any additional information required to be eligible for expedited 
permit issuance. 
 

11. Q: Are cities limited in the number of inspections they may require for small 
residential rooftop solar energy systems eligible for expedited review? 
 
A: Yes. In most cases a city may only perform one inspection. The inspection may 
include a consolidated inspection with multiple inspections occurring at the same time.  
In the event that a city does not have an agreement with a local fire authority to conduct a 
fire safety inspection on behalf of the fire authority, the fire authority may require a 
separate fire safety inspection. 
 
If the applicant fails the inspection, a subsequent re-inspection may take place. However, 
the re-inspection process is not required to conform to the restrictions placed on the initial 
inspection.  

 
12. Q: Is there a specified timeline for completing the inspection? 

 
A: No. The inspection need only occur in a “timely manner.” 
 

13. Q: Can a city conditionally approve a solar energy system permit on the approval 
by a homeowners association or similar association? 

 
A: No. A city may not conditionally approve any solar energy system permit on the 
approval by an association, as defined by Civil Code Section 4080. 
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AB­2188 Solar energy: permits. (2013­2014)

Assembly Bill No. 2188

CHAPTER 521

An act to amend Section 714 of the Civil Code, and to amend Section 65850.5 of the Government

Code, relating to solar energy.

[ Approved by Governor  September 21, 2014. Filed with Secretary of State
 September 21, 2014. ]

LEGISLATIVE COUNSELʹS DIGEST

AB 2188, Muratsuchi. Solar energy: permits.

(1) Existing law provides that it  is the policy of the state to promote and encourage the use of solar energy
systems,  as  defined,  and  to  limit  obstacles  to  their  use.  Existing  law  states  that  the  implementation  of
consistent statewide standards to achieve timely and cost­effective installation of solar energy systems is not
a municipal  affair,  but  is  instead  a matter  of  statewide  concern.  Existing  law  requires  a  city  or  county  to
administratively approve applications to install solar energy systems through the issuance of a building permit
or similar nondiscretionary permit. Existing law requires a solar energy system for heating water to be certified
by the Solar Rating Certification Corporation or another nationally recognized certification agency.

This bill would specify that these provisions address a statewide concern. The bill would additionally require a
city, county, or city and county to adopt, on or before September 30, 2015, in consultation with specified public
entities an ordinance  that creates an expedited, streamlined permitting process  for small  residential  rooftop
solar  energy  systems,  as  specified.  The  bill would  additionally  require  a  city,  county,  or  city  and  county  to
inspect a small  residential  rooftop solar energy system eligible  for expedited  review  in a  timely manner, as
specified. The bill would prohibit a city, county, or city and county from conditioning the approval of any solar
energy  system  permit  on  approval  of  that  system  by  an  association  that  manages  a  common  interest
development. The bill would require a solar energy system for heating water  in single family residences and
solar collectors for heating water in commercial or swimming pool applications to be certified by an accredited
listing agency, as defined.

Because the bill would impose new duties upon local governments and local agencies, it would impose a state­
mandated local program.

(2)  Existing  law  prohibits  any  covenant,  restriction,  or  condition  contained  in  any  deed,  contract,  security
instrument,  or  other  instrument  affecting  the  transfer  or  sale  of,  or  any  interest  in,  real  property,  and  any
provision of a governing document from effectively prohibiting or restricting the installation or use of a solar
energy system. Existing law exempts from that prohibition provisions that impose reasonable restrictions on a
solar  energy  system  that  do  not  significantly  increase  the  cost  of  the  system  or  significantly  decrease  its
efficiency  or  specified  performance.  Existing  law  defines  the  term  “significantly,”  for  these  purposes,  with
regard  to  solar  domestic water  heating  systems  or  solar  swimming  pool  heating  systems  that  comply with
state  and  federal  law,  to  mean  an  amount  exceeding  20%  of  the  cost  of  the  system  or  decreasing  the
efficiency of the solar energy system by an amount exceeding 20%, and with regard to photovoltaic systems
that comply with state and federal law, an amount not to exceed $2,000 over the system cost or a decrease in
system efficiency of an amount exceeding 20%, as specified. Existing law requires a solar energy system for
heating  water  subject  to  the  provisions  described  above  to  be  certified  by  the  Solar  Rating  Certification
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Corporation or another nationally recognized certification agency.

This bill would instead define the term “significantly,” for these purposes, with regard to solar domestic water
heating systems or solar swimming pool heating systems that comply with state and federal law, to mean an
amount exceeding 10% of the cost of the system, not to exceed $1,000, or decreasing the efficiency of the
solar energy system by an amount exceeding 10%, and with regard to photovoltaic systems that comply with
state and federal law, an amount not to exceed $1,000 over the system cost or a decrease in system efficiency
of an amount exceeding 10%, as specified. The bill would require a solar energy system for heating water in
single  family  residences and  solar  collectors  for heating water  in  commercial  or  swimming pool  applications
subject to the provisions described above to be certified by an accredited listing agency, as defined.

(3) Existing law requires an application for approval for the installation or use of a solar energy system to be
processed and approved by the appropriate approving entity in the same manner as an application for approval
of an architectural modification to the property and prohibits the approver from willfully avoiding or delaying
approval. Existing law requires the approving entity to notify the applicant in writing within 60 days of receipt
of the application if the application is denied, as specified.

The bill would instead require the approving entity to notify the applicant in writing within 45 days of receipt of
the application if the application is denied, as specified.

The California Constitution requires the state to reimburse local agencies and school districts for certain costs
mandated by the state. Statutory provisions establish procedures for making that reimbursement.

This bill would provide that no reimbursement is required by this act for a specified reason.

Vote: majority   Appropriation: no   Fiscal Committee: yes   Local Program: yes  

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:

SECTION 1. The Legislature finds and declares all of the following:

(a)  In  recent  years,  the  state  has  both  encouraged  the  development  of  innovative  distributed  generation
technology and prioritized  the widespread adoption of  solar  power  as  a  renewable  energy  resource  through
programs such as the California Solar Initiative.

(b) Rooftop solar energy is a leading renewable energy technology that will help this state reach its energy and
environmental goals.

(c)  To  reach  the  state’s  Million  Solar  Roofs  goal,  hundreds  of  thousands  of  additional  rooftop  solar  energy
systems will need to be deployed in the coming years.

(d) Various studies, including one by the Lawrence Berkeley National Laboratory, show that, despite the 1978
California Solar Rights Act, declaring that the “implementation of consistent statewide standards to achieve the
timely and cost­effective installation of solar energy systems is not a municipal affair ... but is instead a matter
of statewide concern,” the permitting process governing the installation of rooftop solar energy systems varies
widely across  jurisdictions and,  contrary  to  the  intent  of  the  law,  is  both an  “obstacle”  to  the state’s  clean
energy and greenhouse  reduction goals  and a  “burdensome  cost”  to homeowners,  businesses,  schools,  and
public agencies.

(e) The United States Department of Energy, through its SunShot Initiative, has distributed millions of dollars
in  grants  to  local  and  state  governments,  including  California  jurisdictions,  and  nonprofit  organizations  to
reduce the costs of distributed solar through streamlined and standardized permitting.

(f)  A  modernized  and  standardized  permitting  process  for  installations  of  small­scale  solar  distributed
generation technology on residential rooftops will increase the deployment of solar distributed generation, help
to expand access to lower income households, provide solar customers greater installation ease, improve the
state’s  ability  to  reach  its  clean  energy  goals,  and  generate  much  needed  jobs  in  the  state,  all  while
maintaining safety standards.

SEC. 2. Section 714 of the Civil Code is amended to read:

714. (a) Any covenant, restriction, or condition contained in any deed, contract, security instrument, or other
instrument affecting the transfer or sale of, or any interest in, real property, and any provision of a governing
document, as defined in Section 4150 or 6552, that effectively prohibits or restricts the installation or use of a
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solar energy system is void and unenforceable.

(b)  This  section  does  not  apply  to  provisions  that  impose  reasonable  restrictions  on  solar  energy  systems.
However, it is the policy of the state to promote and encourage the use of solar energy systems and to remove
obstacles thereto. Accordingly, reasonable restrictions on a solar energy system are those restrictions that do
not  significantly  increase  the  cost  of  the  system  or  significantly  decrease  its  efficiency  or  specified
performance, or that allow for an alternative system of comparable cost, efficiency, and energy conservation
benefits.

(c) (1) A solar energy system shall meet applicable health and safety standards and requirements imposed by
state and local permitting authorities, consistent with Section 65850.5 of the Government Code.

(2)  Solar  energy  systems  used  for  heating  water  in  single  family  residences  and  solar  collectors  used  for
heating water in commercial or swimming pool applications shall be certified by an accredited listing agency as
defined in the Plumbing and Mechanical Codes.

(3)  A  solar  energy  system  for  producing  electricity  shall  also  meet  all  applicable  safety  and  performance
standards established by the California Electrical Code, the Institute of Electrical and Electronics Engineers, and
accredited  testing  laboratories  such  as  Underwriters  Laboratories  and, where  applicable,  rules  of  the  Public
Utilities Commission regarding safety and reliability.

(d) For the purposes of this section:

(1) (A) For solar domestic water heating systems or solar swimming pool heating systems that comply with
state and federal law, “significantly” means an amount exceeding 10 percent of the cost of the system, but in
no case more than one thousand dollars ($1,000), or decreasing the efficiency of the solar energy system by
an amount exceeding 10 percent, as originally specified and proposed.

(B) For photovoltaic systems that comply with state and federal law, “significantly” means an amount not to
exceed one thousand dollars ($1,000) over the system cost as originally specified and proposed, or a decrease
in system efficiency of an amount exceeding 10 percent as originally specified and proposed.

(2) “Solar energy system” has the same meaning as defined in paragraphs (1) and (2) of subdivision (a) of
Section 801.5.

(e) (1) Whenever approval is required for the installation or use of a solar energy system, the application for
approval  shall  be  processed  and  approved  by  the  appropriate  approving  entity  in  the  same manner  as  an
application for approval of an architectural modification to the property, and shall not be willfully avoided or
delayed.

(2) For an approving entity that is an association, as defined in Section 4080 or 6528, and that is not a public
entity, both of the following shall apply:

(A) The approval or denial of an application shall be in writing.

(B)  If  an application  is not denied  in writing within 45 days  from  the date of  receipt of  the application,  the
application shall be deemed approved, unless  that delay  is  the  result of a  reasonable  request  for additional
information.

(f) Any entity, other than a public entity, that willfully violates this section shall be liable to the applicant or
other party for actual damages occasioned thereby, and shall pay a civil penalty to the applicant or other party
in an amount not to exceed one thousand dollars ($1,000).

(g)  In any action  to enforce  compliance with  this  section,  the prevailing party  shall  be awarded  reasonable
attorney’s fees.

(h)  (1) A public  entity  that  fails  to  comply with  this  section may not  receive  funds  from a  state­sponsored
grant or loan program for solar energy. A public entity shall certify its compliance with the requirements of this
section when applying for funds from a state­sponsored grant or loan program.

(2) A local public entity may not exempt residents in its jurisdiction from the requirements of this section.

SEC. 3. Section 65850.5 of the Government Code is amended to read:

65850.5.  (a)  The  implementation  of  consistent  statewide  standards  to  achieve  the  timely  and  cost­effective
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installation of solar energy systems is not a municipal affair, as that term is used in Section 5 of Article XI of
the California Constitution, but is instead a matter of statewide concern. It is the intent of the Legislature that
local  agencies  not  adopt  ordinances  that  create  unreasonable  barriers  to  the  installation  of  solar  energy
systems, including, but not limited to, design review for aesthetic purposes, and not unreasonably restrict the
ability of homeowners and agricultural and business concerns to install solar energy systems. It is the policy of
the state to promote and encourage the use of solar energy systems and to limit obstacles to their use. It is
the intent of the Legislature that local agencies comply not only with the language of this section, but also the
legislative  intent  to  encourage  the  installation  of  solar  energy  systems  by  removing  obstacles  to,  and
minimizing costs of, permitting for such systems.

(b) A  city  or  county  shall  administratively  approve  applications  to  install  solar  energy  systems  through  the
issuance  of  a  building  permit  or  similar  nondiscretionary  permit.  Review of  the  application  to  install  a  solar
energy  system  shall  be  limited  to  the  building  official’s  review  of  whether  it  meets  all  health  and  safety
requirements of local, state, and federal law. The requirements of local law shall be limited to those standards
and regulations necessary to ensure that the solar energy system will not have a specific, adverse impact upon
the public health or safety. However,  if  the building official of  the city or county makes a  finding, based on
substantial  evidence,  that  the  solar  energy  system  could  have  a  specific,  adverse  impact  upon  the  public
health and safety, the city or county may require the applicant to apply for a use permit.

(c) A city, county, or city and county may not deny an application for a use permit to  install a solar energy
system  unless  it  makes  written  findings  based  upon  substantial  evidence  in  the  record  that  the  proposed
installation would have a specific, adverse  impact upon  the public health or safety, and  there  is no  feasible
method to satisfactorily mitigate or avoid the specific, adverse impact. The findings shall include the basis for
the rejection of potential feasible alternatives of preventing the adverse impact.

(d) The decision of the building official pursuant to subdivisions (b) and (c) may be appealed to the planning
commission of the city, county, or city and county.

(e) Any conditions imposed on an application to install a solar energy system shall be designed to mitigate the
specific, adverse impact upon the public health and safety at the lowest cost possible.

(f) (1) A solar energy system shall meet applicable health and safety standards and requirements imposed by
state and local permitting authorities.

(2) Solar energy systems  for heating water  in single  family  residences and solar collectors used  for heating
water in commercial or swimming pool applications shall be certified by an accredited listing agency as defined
in the California Plumbing and Mechanical Codes.

(3) A solar energy system for producing electricity shall meet all applicable safety and performance standards
established  by  the  California  Electrical  Code,  the  Institute  of  Electrical  and  Electronics  Engineers,  and
accredited  testing  laboratories  such  as  Underwriters  Laboratories  and, where  applicable,  rules  of  the  Public
Utilities Commission regarding safety and reliability.

(g) (1) On or before September 30, 2015, every city, county, or city and county, in consultation with the local
fire department or district and the utility director, if the city, county, or city and county operates a utility, shall
adopt  an  ordinance,  consistent  with  the  goals  and  intent  of  subdivision  (a),  that  creates  an  expedited,
streamlined permitting process for small residential rooftop solar energy systems. In developing an expedited
permitting process, the city, county, or city and county shall adopt a checklist of all requirements with which
small  rooftop  solar  energy  systems  shall  comply  to  be  eligible  for  expedited  review.  An  application  that
satisfies the information requirements in the checklist, as determined by the city, county, and city and county,
shall be deemed complete. Upon confirmation by  the city, county, or city and county of  the application and
supporting documents being complete and meeting the requirements of the checklist, and consistent with the
ordinance, a city, county, or city and county shall, consistent with subdivision (b), approve the application and
issue all required permits or authorizations. Upon receipt of an incomplete application, a city, county, or city
and county shall issue a written correction notice detailing all deficiencies in the application and any additional
information required to be eligible for expedited permit issuance.

(2) The checklist and required permitting documentation shall be published on a publically accessible Internet
Web site,  if  the city, county, or city and county has an Internet Web site, and the city, county, or city and
county  shall  allow  for  electronic  submittal  of  a  permit  application  and  associated  documentation,  and  shall
authorize the electronic signature on all forms, applications, and other documentation in lieu of a wet signature
by an applicant. In developing the ordinance, the city, county, or city and county shall substantially conform its
expedited,  streamlined permitting process with  the  recommendations  for expedited permitting,  including  the
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checklists  and  standard  plans  contained  in  the  most  current  version  of  the  California  Solar  Permitting
Guidebook and adopted by the Governor’s Office of Planning and Research. A city, county, or city and county
may  adopt  an  ordinance  that modifies  the  checklists  and  standards  found  in  the  guidebook  due  to  unique
climactic, geological, seismological, or topographical conditions. If a city, county, or city and county determines
that  it  is unable  to authorize  the acceptance of an electronic signature on all  forms, applications, and other
documents  in  lieu of a wet signature by an applicant, the city, county, or city and county shall state,  in the
ordinance  required  under  this  subdivision,  the  reasons  for  its  inability  to  accept  electronic  signatures  and
acceptance of an electronic signature shall not be required.

(h) For a small residential rooftop solar energy system eligible for expedited review, only one inspection shall
be required, which shall be done in a timely manner and may include a consolidated inspection, except that a
separate fire safety inspection may be performed in a city, county, or city and county that does not have an
agreement with a local fire authority to conduct a fire safety inspection on behalf of the fire authority. If a small
residential  rooftop  solar  energy  system  fails  inspection,  a  subsequent  inspection  is  authorized, however  the
subsequent inspection need not conform to the requirements of this subdivision.

(i) A city, county, or city and county shall not condition approval for any solar energy system permit on the
approval of a solar energy system by an association, as that term is defined in Section 4080 of the Civil Code.

(j) The following definitions apply to this section:

(1)  “A  feasible method  to  satisfactorily mitigate  or  avoid  the  specific,  adverse  impact”  includes,  but  is  not
limited to, any cost­effective method, condition, or mitigation imposed by a city, county, or city and county on
another similarly situated application in a prior successful application for a permit. A city, county, or city and
county  shall  use  its  best  efforts  to  ensure  that  the  selected  method,  condition,  or  mitigation  meets  the
conditions of subparagraphs (A) and (B) of paragraph (1) of subdivision (d) of Section 714 of the Civil Code.

(2) “Electronic submittal” means the utilization of one or more of the following:

(A) Email.

(B) The Internet.

(C) Facsimile.

(3) “Small residential rooftop solar energy system” means all of the following:

(A)  A  solar  energy  system  that  is  no  larger  than  10  kilowatts  alternating  current  nameplate  rating  or  30
kilowatts thermal.

(B) A solar energy system that conforms to all applicable state  fire, structural, electrical, and other building
codes as adopted or amended by the city, county, or city and county and paragraph (3) of subdivision (c) of
Section 714 of the Civil Code.

(C) A solar energy system that is installed on a single or duplex family dwelling.

(D) A solar panel or module array that does not exceed the maximum legal building height as defined by the
authority having jurisdiction.

(4)  “Solar  energy  system” has  the  same meaning  set  forth  in  paragraphs  (1)  and  (2)  of  subdivision  (a)  of
Section 801.5 of the Civil Code.

(5)  “Specific,  adverse  impact”  means  a  significant,  quantifiable,  direct,  and  unavoidable  impact,  based  on
objective,  identified, and written public health or safety standards, policies, or conditions as they existed on
the date the application was deemed complete.

SEC.  4.  No  reimbursement  is  required  by  this  act  pursuant  to  Section  6  of  Article  XIII B  of  the  California
Constitution  because  a  local  agency  or  school  district  has  the  authority  to  levy  service  charges,  fees,  or
assessments sufficient to pay for the program or level of service mandated by this act, within the meaning of
Section 17556 of the Government Code.
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Town of Yucca Valley 

TOWN COUNCIL STAFF REPORT 

To: Honorable Mayor & Town Council 

From: Shane Stueckle, Deputy Town Manager  

Alex Qishta, Project Engineer 

Date: July 21, 2015 

Meeting Date: August 4, 2015 

  

Subject: Contract SR62 Landscape Median Maintenance Services; Desert Green 

Landscape; Authorization for Contract Services 

 
Recommendation: 
That the Town Council authorizes the Town Manager to enter into a professional services 

agreement with Desert Green Landscape, with a maximum annual contract value of $21,398, 

based upon organizational need and efficiency. 

 

Prior Council Review 

On April 21, 2015 the Town Council authorized the release of the Request for Proposals for 

median island maintenance. 

 

Executive Summary 

The Town contracts for services in a number of different areas.  Contract services can provide 

not only cost savings, but flexibility in program implementation and in the services that the 

Town provides.  Structured levels of facility and park maintenance are common contract 

municipal services. 

 

Order of Procedure  

Request Staff Report  

Request Public Comment  

Council Discussion/Questions of Staff  

Motion/Second 

Discussion on Motion 

Call the Question (Roll Call Vote, Consent Agenda) 

 

Discussion   

A Request for Proposals (RFP) has been prepared seeking competitive bids for the landscaping 

maintenance of the median islands on SR 62.  The RFP places responsibility upon any potential 

selected contractor for Caltrans and Town coordination, traffic control, maintenance and 

irrigation repairs. 
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The Town Council approved the Request for Proposal, and authorized project bidding, at its 

meeting of April 21, 2015.  On June 18, 2015, the Town received two proposals as follows: 

· Desert Green Landscape  Yucca Valley  $21,398 

· Mariposa Landscapes Inc.  Irwindale  $18,640 

 

An independent evaluation was performed by staff based on the experience and qualifications 

of the firms.  While the qualifications of both firms were impressive, the experience and 

qualifications of Desert Green Landscape is best suited for the project. 

 

The following are the areas that will be maintained by the Desert Green Landscape: 

 

Area 1:  SR 62, Avalon Avenue to Hermosa Avenue 

Area 2:  SR 62, Trojan Lane to SR247 

Area 3:  SR 62, Elk Trail to Cherokee Trail 

Area 4:  SR 62, Airway Avenue to Hilton Avenue 

 

Desert Green Landscape will maintain these areas four (4) times a year, work to include Traffic 

Control, Caltrans Coordination, and Maintenance of the existing landscape in medians. 

 

Alternatives   

Do not authorize the Town Manager to enter into the Agreement. 

 

Fiscal Impact   

The recommended action would result in a maximum annual contract value of $21,398.  The 

estimated annual in-house approach, through part time non-benefited employees, plus 

supplies, is estimated at approximately $46,000 annually.  This does not include supervision 

time and associated costs from the Facility Maintenance Supervisor, payroll time and expenses, 

and all other support, management and oversight that is required for Town employees.  These 

annual costs will be included into Measure I - 5 Year Plan, Fund 524 

 

Attachments:  

Desert Green Landscape Proposal 
Desert Green Landscape Agreement 
Mariposa Landscape Proposal 
April 21, 2015 Town Council Minutes 
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SR62 Median Maintenance 

 

 

 

 

 

 

 

 

PROFESSIONAL SERVICES AGREEMENT 

  

 

By and Between 

 

 

TOWN OF YUCCA VALLEY 

 

 

and  

 

 

 

DESERT GREEN LANDSCAPE 
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SR62 Median Maintenance 

 

 

AGREEMENT FOR PROFESSIONAL SERVICES 

BETWEEN THE TOWN OF YUCCA VALLEY AND  

DESERT GREEN LANDSCAPE 

 

THIS AGREEMENT FOR CONTRACT SERVICES (herein“ Agreement”) is made and 

entered into this 4
th

  day of August, 2015 by and between the Town of Yucca Valley, a general 

law city (“Town”) and Desert Green Landscape (“Consultant”).  Town and Consultant are 

sometimes hereinafter individually referred to as “Party” and hereinafter collectively referred to 

as the “Parties”).  Consultant    

RECITALS 

A. Town has sought, by issuance of a Request for Proposals or Invitation for Bids, 

the performance of the services defined and described particularly in Article 1 of this Agreement.  

B. Consultant, following submission of a proposal or bid for the performance of the 

services defined and described particularly in Article 1 of this Agreement, was selected by the 

Town to perform those services. 

C. Pursuant to the Town’s Municipal Code, Town has authority to enter into and 

execute this Agreement. 

D. The Parties desire to formalize the selection of Consultant for performance of 

those services defined and described particularly in Article 1 of this Agreement and desire that 

the terms of that performance be as particularly defined and described herein. 

OPERATIVE PROVISIONS 

NOW, THEREFORE, in consideration of the mutual promises and covenants made by 

the Parties and contained herein and other consideration, the value and adequacy of which are 

hereby acknowledged, the parties agree as follows: 

ARTICLE 1. SERVICES OF CONSULTANT 

1.1 Scope of Services. 

In compliance with all terms and conditions of this Agreement, the Consultant shall 

provide those services specified in the “Scope of Services” attached hereto as Exhibit “A” and 

incorporated herein by this reference, which services may be referred to herein as the “services” 

or “work” hereunder.  As a material inducement to the Town entering into this Agreement, 

Consultant represents and warrants that it has the qualifications, experience, and facilities 

necessary to properly perform the services required under this Agreement in a thorough, 

competent, and professional manner, and is experienced in performing the work and services 

contemplated herein.  Consultant shall at all times faithfully, competently and to the best of its 

ability, experience and talent, perform all services described herein.  Consultant covenants that it 

shall follow the highest professional standards in performing the work and services required 

hereunder and that all materials will be of good quality, fit for the purpose intended.  For 
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SR62 Median Maintenance 

 

purposes of this Agreement, the phrase “highest professional standards” shall mean those 

standards of practice recognized by one or more first-class firms performing similar work under 

similar circumstances. 

1.2 Consultant’s Proposal. 

This Agreement shall include the Request for Proposal or Invitation for Bids (“Contract 

Documents”) and the Scope of Service shall include the Consultant’s scope of work in 

Consultant’s accepted bid proposal (“Accepted Bid”) shall be incorporated herein by this 

reference as though fully set forth herein.  In the event of any inconsistency between the Contract 

Documents, Accepted Bid, and/or this Agreement, the terms of this Agreement shall govern. 

1.3 Compliance with Law. 

Consultant shall keep itself informed concerning, and shall render all services hereunder 

in accordance with all ordinances, resolutions, statutes, rules, and regulations of the Town and 

any Federal, State or local governmental entity having jurisdiction in effect at the time service is 

rendered. 

1.4 Licenses, Permits, Fees and Assessments. 

Consultant shall obtain at its sole cost and expense such licenses, permits and approvals 

as may be required by law for the performance of the services required by this Agreement.  

Consultant shall have the sole obligation to pay for any fees, assessments and taxes, plus 

applicable penalties and interest, which may be imposed by law and arise from or are necessary 

for the Consultant’s performance of the services required by this Agreement, and shall 

indemnify, defend and hold harmless Town, its officers, employees or agents of Town, against 

any such fees, assessments, taxes penalties or interest levied, assessed or imposed against Town 

hereunder.  

1.5 Familiarity with Work. 

By executing this Agreement, Consultant warrants that Consultant (i) has thoroughly 

investigated and considered the scope of services to be performed, (ii) has carefully considered 

how the services should be performed, and (iii) fully understands the facilities, difficulties and 

restrictions attending performance of the services under this Agreement.  If the services involve 

work upon any site, Consultant warrants that Consultant has or will investigate the site and is or 

will be fully acquainted with the conditions there existing, prior to commencement of services 

hereunder.  Should the Consultant discover any latent or unknown conditions, which will 

materially affect the performance of the services hereunder, Consultant shall immediately inform 

the Town of such fact and shall not proceed except at Town’s risk until written instructions are 

received from the Contract Officer. 

1.6 Care of Work. 

The Consultant shall adopt reasonable methods during the life of the Agreement to 

furnish continuous protection to the work, and the equipment, materials, papers, documents, 

plans, studies and/or other components thereof to prevent losses or damages, and shall be 
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responsible for all such damages, to persons or property, until acceptance of the work by Town, 

except such losses or damages as may be caused by Town’s own negligence. 

1.7 Further Responsibilities of Parties. 

Both parties agree to use reasonable care and diligence to perform their respective 

obligations under this Agreement.  Both parties agree to act in good faith to execute all 

instruments, prepare all documents and take all actions as may be reasonably necessary to carry 

out the purposes of this Agreement.  Unless hereafter specified, neither party shall be responsible 

for the service of the other. 

1.8 Additional Services. 

Town shall have the right at any time during the performance of the services, without 

invalidating this Agreement, to order extra work beyond that specified in the Scope of Services 

or make changes by altering, adding to or deducting from said work.  No such extra work may be 

undertaken unless a written order is first given by the Contract Officer to the Consultant, 

incorporating therein any adjustment in (i) the Contract Sum for the actual cost of the extra 

services, and/or (ii) the time to perform this Agreement, which said adjustments are subject to the 

written approval of the Consultant.  Any increase in compensation of up to ten percent (10%) of 

the Contract Sum or $25,000, whichever is less; or in the time to perform of up to one hundred 

eighty (180) days may be approved by the Contract Officer.  Any greater increases, taken either 

separately or cumulatively must be approved by the Town Council.  It is expressly understood by 

Consultant that the provisions of this Section shall not apply to services specifically set forth in 

the Scope of Services.  Consultant hereby acknowledges that it accepts the risk that the services 

to be provided pursuant to the Scope of Services may be more costly or time consuming than 

Consultant anticipates and that Consultant shall not be entitled to additional compensation 

therefor.  Town may in its sole and absolute discretion have similar work done by other 

contractors. No claims for an increase in the Contract Sum or time for performance shall be valid 

unless the procedures established in this Section are followed.  

1.9 Special Requirements. 

Additional terms and conditions of this Agreement, if any, which are made a part hereof 

are set forth in the “Special Requirements” attached hereto as Exhibit “B” and incorporated 

herein by this reference.  In the event of a conflict between the provisions of Exhibit “B” and any 

other provisions of this Agreement, the provisions of Exhibit “B” shall govern. 

ARTICLE 2. COMPENSATION AND METHOD OF PAYMENT. 

2.1 Contract Sum. 

Subject to any limitations set forth in this Agreement, Town agrees to pay Consultant the 

amounts specified in the “Schedule of Compensation” attached hereto as Exhibit “C” and 

incorporated herein by this reference.  The total compensation, including reimbursement for 

actual expenses, shall not exceed Twenty One Thousand Three Hundred and Ninety Eight 

Dollars and Zero Cents Dollars ($21,398.00) (the “Contract Sum”), unless additional 

compensation is approved pursuant to Section 1.8.  
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2.2 Method of Compensation.  

The method of compensation may include:  (i) a lump sum payment upon completion; (ii) 

payment in accordance with specified tasks or the percentage of completion of the services less 

contract retention; (iii) payment for time and materials based upon the Consultant’s rates as 

specified in the Schedule of Compensation, provided that (a) time estimates are provided for the 

performance of sub tasks, (b) contract retention is maintained, and (c) the Contract Sum is not 

exceeded; or (iv) such other methods as may be specified in the Schedule of Compensation.   

2.3 Reimbursable Expenses. 

Compensation may include reimbursement for actual and necessary expenditures for 

reproduction costs, telephone expenses, and travel expenses approved by the Contract Officer in 

advance, or actual subcontractor expenses of an approved subcontractor pursuant to Section 4.5, 

and only if specified in the Schedule of Compensation.  The Contract Sum shall include the 

attendance of Consultant at all project meetings reasonably deemed necessary by the Town.  

Coordination of the performance of the work with Town is a critical component of the services.  

If Consultant is required to attend additional meetings to facilitate such coordination, Consultant 

shall not be entitled to any additional compensation for attending said meetings. 

2.4 Invoices. 

Each month Consultant shall furnish to Town an original invoice for all work performed 

and expenses incurred during the preceding month in a form approved by Town’s Director of 

Finance.  By submitting an invoice for payment under this Agreement, Consultant is certifying 

compliance with all provisions of the Agreement.  The invoice shall detail charges for all 

necessary and actual expenses by the following categories: labor (by sub-category), travel, 

materials, equipment, supplies, and sub-contractor contracts.  Sub-contractor charges shall also 

be detailed by such categories.  Consultant shall not invoice Town for any duplicate services 

performed by more than one person. 

Town may independently review each invoice submitted by the Consultant to determine 

whether the work performed and expenses incurred are in compliance with the provisions of this 

Agreement.  Except as to any charges for work performed or expenses incurred by Consultant 

which are disputed by Town, or as provided in Section 7.3.  Town will use its best efforts to 

cause Consultant to be paid within thirty (30) days of receipt of Consultant’s correct and 

undisputed invoice; however, Consultant acknowledges and agrees that due to Town warrant run 

procedures, the Town cannot guarantee that payment will occur within this time period.  In the 

event any charges or expenses are disputed by Town, the original invoice shall be returned by 

Town to Consultant for correction and resubmission.  Review and payment by the Town of any 

invoice provided by the Consultant shall not constitute a waiver of any rights or remedies 

provided herein or any applicable law.  

2.5 Waiver. 

Payment to Consultant for work performed pursuant to this Agreement shall not be 

deemed to waive any defects in work performed by Consultant. 
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ARTICLE 3. PERFORMANCE SCHEDULE 

3.1 Time of Essence. 

Time is of the essence in the performance of this Agreement. 

3.2 Schedule of Performance. 

Consultant shall commence the services pursuant to this Agreement upon receipt of a 

written notice to proceed and shall perform all services within the time period(s) established in 

the “Schedule of Performance” attached hereto as Exhibit “D” and incorporated herein by this 

reference.  When requested by the Consultant, extensions to the time period(s) specified in the 

Schedule of Performance may be approved in writing by the Contract Officer but not exceeding 

one hundred eighty (180) days cumulatively. 

3.3 Force Majeure. 

The time period(s) specified in the Schedule of Performance for performance of the 

services rendered pursuant to this Agreement shall be extended because of any delays due to 

unforeseeable causes beyond the control and without the fault or negligence of the Consultant, 

including, but not restricted to, acts of God or of the public enemy, unusually severe weather, 

fires, earthquakes, floods, epidemics, quarantine restrictions, riots, strikes, freight embargoes, 

wars, litigation, and/or acts of any governmental agency, including the Town, if the Consultant 

shall within ten (10) days of the commencement of such delay notify the Contract Officer in 

writing of the causes of the delay.  The Contract Officer shall ascertain the facts and the extent of 

delay, and extend the time for performing the services for the period of the enforced delay when 

and if in the judgment of the Contract Officer such delay is justified.  The Contract Officer shall 

extend the time for performance in accordance with the procedures set forth in Section 1.8.  The 

Contract Officer’s determination shall be final and conclusive upon the parties to this Agreement. 

 In no event shall Consultant be entitled to recover damages against the Town for any delay in the 

performance of this Agreement, however caused, Consultant’s sole remedy being extension of 

the Agreement pursuant to this Section. 

3.4 Term. 

Unless earlier terminated in accordance with Article 7 of this Agreement, this Agreement 

shall continue in full force and effect until completion of the services but not exceeding one (1) 

year from the date hereof, except as otherwise provided in the Schedule of Performance (Exhibit 

“D”).   

ARTICLE 4. COORDINATION OF WORK 

4.1 Representatives and Personnel of Consultant. 

The following principals of Consultant (“Principals”) are hereby designated as being the 

principals and representatives of Consultant authorized to act in its behalf with respect to the 

work specified herein and make all decisions in connection therewith: 
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(Name)    (Title) 

 

          

(Name)    (Title) 

 

          

(Name)    (Title) 

It is expressly understood that the experience, knowledge, capability and reputation of the 

foregoing Principals were a substantial inducement for Town to enter into this Agreement.  

Therefore, the Principals shall be responsible during the term of this Agreement for directing all 

activities of Consultant and devoting sufficient time to personally supervise the services 

hereunder.  All personnel of Consultant, and any authorized agents, shall at all times be under the 

exclusive direction and control of the Principals.  For purposes of this Agreement, the Principals 

may not be replaced nor may their responsibilities be substantially reduced by Consultant without 

the express written approval of Town.  Additionally, Consultant shall utilize only competent 

personnel to perform services pursuant to this Agreement. Consultant shall make every 

reasonable effort to maintain the stability and continuity of Consultant’s staff and subcontractors, 

if any, assigned to perform the services required under this Agreement.  Consultant shall notify 

Town of any changes in Consultant’s staff and subcontractors, if any, assigned to perform the 

services required under this Agreement, prior to and during any such performance. In the event 

that Town, in its sole discretion, at any time during the term of this Agreement, desire to reassign 

any staff or subcontractor of Consultant, Consultant shall, immediately upon reassign notice from 

Town of such desire of Town, reassign such persons or persons. 

4.2 Status of Consultant.   

Consultant shall have no authority to bind Town in any manner, or to incur any 

obligation, debt or liability of any kind on behalf of or against Town, whether by contract or 

otherwise, unless such authority is expressly conferred under this Agreement or is otherwise 

expressly conferred in writing by Town.  Consultant shall not at any time or in any manner 

represent that Consultant or any of Consultant’s officers, employees, or agents are in any manner 

officials, officers, employees or agents of Town.  Neither Consultant, nor any of Consultant’s 

officers, employees or agents, shall obtain any rights to retirement, health care or any other 

benefits which may otherwise accrue to Town’s employees.  Consultant expressly waives any 

claim Consultant may have to any such rights. 

4.3 Contract Officer. 

The Contract Officer shall be such person as may be designated by the Town Manager.  It 

shall be the Consultant’s responsibility to assure that the Contract Officer is kept informed of the 

progress of the performance of the services and the Consultant shall refer any decisions which 

must be made by Town to the Contract Officer.  Unless otherwise specified herein, any approval 

of Town required hereunder shall mean the approval of the Contract Officer.  The Contract 
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Officer shall have authority, if specified in writing by the Town Manager, to sign all documents 

on behalf of the Town required hereunder to carry out the terms of this Agreement.  

4.4 Independent Consultant. 

Neither the Town nor any of its employees shall have any control over the manner, mode 

or means by which Consultant, its agents or employees, perform the services required herein, 

except as otherwise set forth herein.  Town shall have no voice in the selection, discharge, 

supervision or control of Consultant’s employees, servants, representatives or agents, or in fixing 

their number, compensation or hours of service.  Consultant shall perform all services required 

herein as an independent contractor of Town and shall remain at all times as to Town a wholly 

independent contractor with only such obligations as are consistent with that role.  Consultant 

shall not at any time or in any manner represent that it or any of its agents or employees are 

agents or employees of Town.  Town shall not in any way or for any purpose become or be 

deemed to be a partner of Consultant in its business or otherwise or a joint venturer or a member 

of any joint enterprise with Consultant. 

4.5 Prohibition Against Subcontracting or Assignment. 

The experience, knowledge, capability and reputation of Consultant, its principals and 

employees were a substantial inducement for the Town to enter into this Agreement.  Therefore, 

Consultant shall not contract with any other entity to perform in whole or in part the services 

required hereunder without the express written approval of the Town.  In addition, neither this 

Agreement nor any interest herein may be transferred, assigned, conveyed, hypothecated or 

encumbered voluntarily or by operation of law, whether for the benefit of creditors or otherwise, 

without the prior written approval of Town.  Transfers restricted hereunder shall include the 

transfer to any person or group of persons acting in concert of more than twenty five percent 

(25%) of the present ownership and/or control of Consultant, taking all transfers into account on 

a cumulative basis.  In the event of any such unapproved transfer, including any bankruptcy 

proceeding, this Agreement shall be void.  No approved transfer shall release the Consultant or 

any surety of Consultant of any liability hereunder without the express consent of Town. 

ARTICLE 5. INSURANCE, INDEMNIFICATION AND BONDS 

5.1 Insurance Coverages. 

The Consultant shall procure and maintain, at its sole cost and expense, in a form and 

content satisfactory to Town, during the entire term of this Agreement including any extension 

thereof, the following policies of insurance which shall cover all elected and appointed officers, 

employees and agents of Town: 

(a) Comprehensive General Liability Insurance (Occurrence Form CG0001 or 

equivalent).  A policy of comprehensive general liability insurance written on a per occurrence 

basis for bodily injury, personal injury and property damage.  The policy of insurance shall be in 

an amount not less than $1,000,000.00 per occurrence or if a general aggregate limit is used, then 

the general aggregate limit shall be twice the occurrence limit.    
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(b) Workers Compensation Insurance.  A policy of workers compensation 

insurance in such amount as will fully comply with the laws of the State of California and which 

shall indemnify, insure and provide legal defense for both the Consultant and the Town against 

any loss, claim or damage arising from any injuries or occupational diseases occurring to any 

worker employed by or any persons retained by the Consultant in the course of carrying out the 

work or services contemplated in this Agreement. 

(c) Automotive Insurance (Form CA 0001 (Ed 1/87) including “any auto” and 

endorsement CA 0025 or equivalent).  A policy of comprehensive automobile liability insurance 

written on a per occurrence for bodily injury and property damage in an amount not less than 

$1,000,000.  Said policy shall include coverage for owned, non-owned, leased and hired cars. 

(d) Professional Liability.  Professional liability insurance appropriate to the 

Consultant’s profession.  This coverage may be written on a “claims made” basis, and must 

include coverage for contractual liability.  The professional liability insurance required by this 

Agreement must be endorsed to be applicable to claims based upon, arising out of or related to 

services performed under this Agreement.  The insurance must be maintained for at least 5 

consecutive years following the completion of Consultant’s services or the termination of this 

Agreement.  During this additional 5-year period, Consultant shall annually and upon request of 

the Town submit written evidence of this continuous coverage. 

(e) Additional Insurance.  Policies of such other insurance, as may be required 

in the Special Requirements. 

(f) Subcontractors.  Consultant shall include all subcontractors as insureds 

under its policies or shall furnish separate certificates and certified endorsements for each 

subcontractor.  All coverages for subcontractors shall be subject to all of the requirements stated 

herein. 

5.2 General Insurance  Requirements.  

All of the above policies of insurance shall be primary insurance and shall name the 

Town, its elected and appointed officers, employees and agents as additional insureds and any 

insurance maintained by  Town or its officers, employees or agents shall apply in excess of, and 

not contribute with Consultant’s insurance.  The insurer is deemed hereof to waive all rights of 

subrogation and contribution it may have against the Town, its officers, employees and agents 

and their respective insurers.  The insurance policy must specify that where the primary insured 

does not satisfy the self-insured retention, any additional insured may satisfy the self-insured 

retention.  All of said policies of insurance shall provide that said insurance may not be amended 

or cancelled by the insurer or any party hereto without providing thirty (30) days prior written 

notice by certified mail return receipt requested to the Town.  In the event any of said policies of 

insurance are cancelled, the Consultant shall, prior to the cancellation date, submit new evidence 

of insurance in conformance with Section 5.1 to the Contract Officer.  No work or services under 

this Agreement shall commence until the Consultant has provided the Town with Certificates of 

Insurance or appropriate insurance binders evidencing the above insurance coverages and said 

Certificates of Insurance or binders are approved by the Town.  Town reserves the right to 

inspect complete, certified copies of all required insurance policies at any time.  Any failure to 
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comply with the reporting or other provisions of the policies including breaches or warranties 

shall not affect coverage provided to Town.   

All certificates shall name the Town as additional insured (providing the appropriate 

endorsement) and shall conform to the following “cancellation” notice: 

CANCELLATION: 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 

THE EXPIRATION DATED THEREOF, THE ISSUING COMPANY SHALL MAIL 

THIRTY (30)-DAY ADVANCE WRITTEN NOTICE TO CERTIFICATE HOLDER 

NAMED HEREIN. 

[to be initialed] ______________ 

Agent’s Initials 

Town, its respective elected and appointed officers, directors, officials,  employees, 

agents and volunteers are to be covered as additional insureds as respects:  liability arising out of 

activities Consultant performs; products and completed operations of Consultant; premises 

owned, occupied or used by Consultant; or automobiles owned, leased, hired or borrowed by 

Consultant.  The coverage shall contain no special limitations on the scope of protection afforded 

to Town, and their respective elected and appointed officers, officials, employees or volunteers.  

Consultant’s insurance shall apply separately to each insured against whom claim is made or suit 

is brought, except with respect to the limits of the insurer's liability. 

Any deductibles or self-insured retentions must be declared to and approved by Town.  At 

the option of Town, either the insurer shall reduce or eliminate such deductibles or self-insured 

retentions as respects Town or its respective elected or appointed officers, officials, employees 

and volunteers or the Consultant shall procure a bond guaranteeing payment of losses and related 

investigations, claim administration, defense expenses and claims.  The Consultant agrees that 

the requirement to provide insurance shall not be construed as limiting in any way the extent to 

which the Consultant may be held responsible for the payment of damages to any persons or 

property resulting from the Consultant’s activities or the activities of any person or persons for 

which the Consultant is otherwise responsible nor shall it limit the Consultant’s indemnification 

liabilities as provided in Section 5.3.   

In the event the Consultant subcontracts any portion of the work in compliance with 

Section 4.5 of this Agreement, the contract between the Consultant and such subcontractor shall 

require the subcontractor to maintain the same policies of insurance that the Consultant is 

required to maintain pursuant to Section 5.1, and such certificates and endorsements shall be 

provided to Town. 

5.3 Indemnification. 

To the full extent permitted by law, Consultant agrees to indemnify, defend and hold 

harmless the Town, its officers, employees and agents (“Indemnified Parties”) against, and will 

hold and save them and each of them harmless from, any and all actions, either judicial, 

administrative, arbitration or regulatory claims, damages to persons or property, losses, costs, 
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penalties, obligations, errors, omissions or liabilities whether actual or threatened (herein “claims 

or liabilities”) that may be asserted or claimed by any person, firm or entity arising out of or in 

connection with the negligent performance of the work, operations or activities provided herein 

of Consultant, its officers, employees, agents, subcontractors, or invitees, or any individual or 

entity for which Consultant is legally liable (“indemnors”), or arising from Consultant’s reckless 

or willful misconduct, or arising from Consultant’s or indemnors’ negligent performance of or 

failure to perform any term, provision, covenant or condition of this Agreement, and in 

connection therewith: 

(a) Consultant will defend any action or actions filed in connection with any 

of said claims or liabilities and will pay all costs and expenses, including legal costs and 

attorneys’ fees incurred in connection therewith; 

(b) Consultant will promptly pay any judgment rendered against the Town, its 

officers, agents or employees for any such claims or liabilities arising out of or in connection 

with the negligent performance of or failure to perform such work, operations or activities of 

Consultant hereunder; and Consultant agrees to save and hold the Town, its officers, agents, and 

employees harmless therefrom; 

(c) In the event the Town, its officers, agents or employees is made a party to 

any action or proceeding filed or prosecuted against Consultant for such damages or other claims 

arising out of or in connection with the negligent performance of or failure to perform the work, 

operation or activities of Consultant hereunder, Consultant agrees to pay to the Town, its officers, 

agents or employees, any and all costs and expenses incurred by the Town, its officers, agents or 

employees in such action or proceeding, including but not limited to, legal costs and attorneys’ 

fees. 

Consultant shall incorporate similar, indemnity agreements with its subcontractors and if 

it fails to do so  Consultant shall be fully responsible to indemnify Town hereunder therefore, and 

failure of Town to monitor compliance with these provisions shall not be a waiver hereof.  This 

indemnification includes claims or liabilities arising from any negligent or wrongful act, error or 

omission, or reckless or willful misconduct of Consultant in the performance of professional 

services hereunder.  The provisions of this Section do not apply to claims or liabilities occurring 

as a result of Town’s sole negligence or willful acts or omissions, but, to the fullest extent 

permitted by law, shall apply to claims and liabilities resulting in part from Town’s negligence, 

except that design professionals’ indemnity hereunder shall be limited to claims and liabilities 

arising out of the negligence, recklessness or willful misconduct of the design professional.  The 

indemnity obligation shall be binding on successors and assigns of Consultant and shall survive 

termination of this Agreement. 

In addition, Consultant agrees to indemnify, defend and hold harmless the Indemnified 

Parties from, any and all claims and liabilities for any infringement of patent rights, copyrights or 

trademark on any person or persons in consequence of the use by the Indemnified Parties of 

articles to be supplied by Consultant under this Agreement, and of which the Consultant is not 

the patentee or assignee or has not the lawful right to sell the same.    
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5.4 Sufficiency of Insurer or Surety. 

Insurance required by this Agreement shall be satisfactory only if issued by companies 

qualified to do business in California, rated “A” or better in the most recent edition of Best 

Rating Guide, The Key Rating Guide or in the Federal Register, and only if they are of a financial 

category Class VII or better, unless such requirements are waived by the Risk Manager of the 

Town (“Risk Manager”) due to unique circumstances.  If this Agreement continues for more than 

3 years duration, or in the event the Risk Manager determines that the work or services to be 

performed under this Agreement creates an increased or decreased risk of loss to the Town, the 

Consultant agrees that the minimum limits of the insurance policies may be changed accordingly 

upon receipt of written notice from the Risk Manager. 

ARTICLE 6. RECORDS, REPORTS, AND RELEASE OF INFORMATION 

6.1 Records. 

Consultant shall keep, and require subcontractors to keep, such ledgers books of 

accounts, invoices, vouchers, canceled checks, reports, studies or other documents relating to the 

disbursements charged to Town and services performed hereunder (the “books and records”), as 

shall be necessary to perform the services required by this Agreement and enable the Contract 

Officer to evaluate the performance of such services.  Any and all such documents shall be 

maintained in accordance with generally accepted accounting principles and shall be complete 

and detailed.  The Contract Officer shall have full and free access to such books and records at all 

times during normal business hours of Town, including the right to inspect, copy, audit and make 

records and transcripts from such records.  Such records shall be maintained for a period of 3 

years following completion of the services hereunder, and the Town shall have access to such 

records in the event any audit is required.  In the event of dissolution of Consultant’s business, 

custody of the books and records may be given to Town, and access shall be provided by 

Consultant’s successor in interest.   

6.2 Reports. 

Consultant shall periodically prepare and submit to the Contract Officer such reports 

concerning the performance of the services required by this Agreement as the Contract Officer 

shall require.  Consultant hereby acknowledges that the Town is greatly concerned about the cost 

of work and services to be performed pursuant to this Agreement.  For this reason, Consultant 

agrees that if Consultant becomes aware of any facts, circumstances, techniques, or events that 

may or will materially increase or decrease the cost of the work or services contemplated herein 

or, if Consultant is providing design services, the cost of the project being designed, Consultant 

shall promptly notify the Contract Officer of said fact, circumstance, technique or event and the 

estimated increased or decreased cost related thereto and, if Consultant is providing design 

services, the estimated increased or decreased cost estimate for the project being designed. 

6.3 Ownership of Documents. 

All drawings, specifications, maps, designs, photographs, studies, surveys, data, notes, 

computer files, reports, records, documents and other materials (the “documents and materials”) 

prepared by Consultant, its employees, subcontractors and agents in the performance of this 
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Agreement shall be the property of Town and shall be delivered to Town upon request of the 

Contract Officer or upon the termination of this Agreement, and Consultant shall have no claim 

for further employment or additional compensation as a result of the exercise by Town of its full 

rights of ownership use, reuse, or assignment of the documents and materials hereunder.  Any 

use, reuse or assignment of such completed documents for other projects and/or use of 

uncompleted documents without specific written authorization by the Consultant will be at the 

Town’s sole risk and without liability to Consultant, and Consultant’s guarantee and warranties 

shall not extend to such use, reuse or assignment.  Consultant may retain copies of such 

documents for its own use.  Consultant shall have the right to use the concepts embodied therein. 

 All subcontractors shall provide for assignment to Town of any documents or materials prepared 

by them, and in the event Consultant fails to secure such assignment, Consultant shall indemnify 

Town for all damages resulting therefrom. 

6.4 Confidentiality and Release of Information. 

(a) All information gained or work product produced by Consultant 

in performance of this Agreement shall be considered confidential, unless such information is in 

the public domain or already known to Consultant.  Consultant shall not release or disclose any 

such information or work product to persons or entities other than Town without prior written 

authorization from the Contract Officer.  

(b) Consultant, its officers, employees, agents or subcontractors, 

shall not, without prior written authorization from the Contract Officer or unless requested by the 

Town Attorney, voluntarily provide documents, declarations, letters of support, testimony at 

depositions, response to interrogatories or other information concerning the work performed 

under this Agreement.  Response to a subpoena or court order shall not be considered "voluntary" 

provided Consultant gives Town notice of such court order or subpoena.  

(c) If Consultant, or any officer, employee, agent or subcontractor of 

Consultant, provides any information or work product in violation of this Agreement, then Town 

shall have the right to reimbursement and indemnity from Consultant for any damages, costs and 

fees, including attorneys fees, caused by or incurred as a result of Consultant’s conduct. 

(d) Consultant shall promptly notify Town should Consultant, its 

officers, employees, agents or subcontractors be served with any summons, complaint, subpoena, 

notice of deposition, request for documents, interrogatories, request for admissions or other 

discovery request, court order or subpoena from any party regarding this Agreement and the work 

performed there under.  Town retains the right, but has no obligation, to represent Consultant or 

be present at any deposition, hearing or similar proceeding.  Consultant agrees to cooperate fully 

with Town and to provide Town with the opportunity to review any response to discovery 

requests provided by Consultant.  However, this right to review any such response does not imply 

or mean the right by Town to control, direct, or rewrite said response. 
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ARTICLE 7. ENFORCEMENT OF AGREEMENT AND TERMINATION  

7.1 California Law. 

This Agreement shall be interpreted, construed and governed both as to validity and to 

performance of the parties in accordance with the laws of the State of California.  Legal actions 

concerning any dispute, claim or matter arising out of or in relation to this Agreement shall be 

instituted in the Superior Court of the County of San Bernardino, State of California, or any other 

appropriate court in such county, and Consultant covenants and agrees to submit to the personal 

jurisdiction of such court in the event of such action. In the event of litigation in a U.S. District 

Court, venue shall lie exclusively in the Central District of California, in San Bernardino County. 

7.2 Disputes; Default. 

In the event that Consultant is in default under the terms of this Agreement, the Town 

shall not have any obligation or duty to continue compensating Consultant for any work 

performed after the date of default.  Instead, the Town may give notice to Consultant of the 

default and the reasons for the default.  The notice shall include the timeframe in which 

Consultant may cure the default.  This timeframe is presumptively thirty (30) days, but may be 

extended, though not reduced, if circumstances warrant.  During the period of time that 

Consultant is in default, the Town shall hold all invoices and shall proceed with payment on the 

invoices only when the default is cured.  In the alternative, the Town may, in its sole discretion, 

elect to pay some or all of the outstanding invoices during the period of default.  If Consultant 

does not cure the default, the Town may take necessary steps to terminate this Agreement under 

this Article.  Any failure on the part of the Town to give notice of the Consultant’s default shall 

not be deemed to result in a waiver of the Town’s legal rights or any rights arising out of any 

provision of this Agreement. 

7.3 Retention of Funds. 

Consultant hereby authorizes Town to deduct from any amount payable to Consultant 

(whether or not arising out of this Agreement) (i) any amounts the payment of which may be in 

dispute hereunder or which are necessary to compensate Town for any losses, costs, liabilities, or 

damages suffered by Town, and (ii) all amounts for which Town may be liable to third parties, by 

reason of Consultant’s acts or omissions in performing or failing to perform Consultant’s 

obligation under this Agreement.  In the event that any claim is made by a third party, the amount 

or validity of which is disputed by Consultant, or any indebtedness shall exist which shall appear 

to be the basis for a claim of lien, Town may withhold from any payment due, without liability 

for interest because of such withholding, an amount sufficient to cover such claim.  The failure of 

Town to exercise such right to deduct or to withhold shall not, however, affect the obligations of 

the Consultant to insure, indemnify, and protect Town as elsewhere provided herein. 

7.4 Waiver. 

Waiver by any party to this Agreement of any term, condition, or covenant of this 

Agreement shall not constitute a waiver of any other term, condition, or covenant.  Waiver by 

any party of any breach of the provisions of this Agreement shall not constitute a waiver of any 

other provision or a waiver of any subsequent breach or violation of any provision of this 
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Agreement.  Acceptance by Town of any work or services by Consultant shall not constitute a 

waiver of any of the provisions of this Agreement.  No delay or omission in the exercise of any 

right or remedy by a non-defaulting party on any default shall impair such right or remedy or be 

construed as a waiver.  Any waiver by either party of any default must be in writing and shall not 

be a waiver of any other default concerning the same or any other provision of this Agreement.   

7.5 Rights and Remedies are Cumulative. 

Except with respect to rights and remedies expressly declared to be exclusive in this 

Agreement, the rights and remedies of the parties are cumulative and the exercise by either party 

of one or more of such rights or remedies shall not preclude the exercise by it, at the same or 

different times, of any other rights or remedies for the same default or any other default by the 

other party. 

7.6 Legal Action. 

In addition to any other rights or remedies, either party may take legal action, in law or in 

equity, to cure, correct or remedy any default, to recover damages for any default, to compel 

specific performance of this Agreement, to obtain declaratory or injunctive relief, or to obtain 

any other remedy consistent with the purposes of this Agreement.  Notwithstanding any contrary 

provision herein, Consultant must file a statutory claim pursuant to Government Code Sections 

905 et seq. and 910 et. seq., in order to pursue a legal action under this Agreement. 

7.7 Termination Prior to Expiration of Term. 

This Section shall govern any termination of this Contract except as specifically provided 

in the following Section for termination for cause.  The Town reserves the right to terminate this 

Contract at any time, with or without cause, upon thirty (30) days’ written notice to Consultant, 

except that where termination is due to the fault of the Consultant, the period of notice may be 

such shorter time as may be determined by the Contract Officer.  In addition, the Consultant 

reserves the right to terminate this Contract at any time, with or without cause, upon sixty (60) 

days’ written notice to Town, except that where termination is due to the fault of the Town, the 

period of notice may be such shorter time as the Consultant may determine.  Upon receipt of any 

notice of termination, Consultant shall immediately cease all services hereunder except such as 

may be specifically approved by the Contract Officer.  Except where the Consultant has initiated 

termination, the Consultant shall be entitled to compensation for all services rendered prior to the 

effective date of the notice of termination and for any services authorized by the Contract Officer 

thereafter in accordance with the Schedule of Compensation or such as may be approved by the 

Contract Officer, except as provided in Section 7.3.  In the event the Consultant has initiated 

termination, the Consultant shall be entitled to compensation only for the reasonable value of the 

work product actually produced hereunder.  In the event of termination without cause pursuant to 

this Section, the terminating party need not provide the non-terminating party with the 

opportunity to cure pursuant to Section 7.2. 

7.8 Termination for Default of Consultant. 

If termination is due to the failure of the Consultant to fulfill its obligations under this 

Agreement, Town may, after compliance with the provisions of Section 7.2, take over the work 
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and prosecute the same to completion by contract or otherwise, and the Consultant shall be liable 

to the extent that the total cost for completion of the services required hereunder exceeds the 

compensation herein stipulated (provided that the Town shall use reasonable efforts to mitigate 

such damages), and Town may withhold any payments to the Consultant for the purpose of set-

off or partial payment of the amounts owed the Town as previously stated. 

7.9 Attorneys’ Fees. 

If either party to this Agreement is required to initiate or defend or made a party to any 

action or proceeding in any way connected with this Agreement, the prevailing party in such 

action or proceeding, in addition to any other relief which may be granted, whether legal or 

equitable, shall be entitled to reasonable attorney’s fees.  Attorney’s fees shall include attorney’s 

fees on any appeal, and in addition a party entitled to attorney’s fees shall be entitled to all other 

reasonable costs for investigating such action, taking depositions and discovery and all other 

necessary costs the court allows which are incurred in such litigation.  All such fees shall be 

deemed to have accrued on commencement of such action and shall be enforceable whether or 

not such action is prosecuted to judgment. 

ARTICLE 8. TOWN OFFICERS AND EMPLOYEES: NON-DISCRIMINATION 

8.1 Non-liability of Town Officers and Employees. 

No officer or employee of the Town shall be personally liable to the Consultant, or any 

successor in interest, in the event of any default or breach by the Town or for any amount which 

may become due to the Consultant or to its successor, or for breach of any obligation of the terms 

of this Agreement. 

8.2 Conflict of Interest. 

Consultant covenants that neither it, nor any officer or principal of its firm, has or shall 

acquire any interest, directly or indirectly, which would conflict in any manner with the interests 

of Town or which would in any way hinder Consultant’s performance of services under this 

Agreement.  Consultant further covenants that in the performance of this Agreement, no person 

having any such interest shall be employed by it as an officer, employee, agent or subcontractor 

without the express written consent of the Contract Officer.  Consultant agrees to at all times 

avoid conflicts of interest or the appearance of any conflicts of interest with the interests of Town 

in the performance of this Agreement.  

No officer or employee of the Town shall have any financial interest, direct or indirect, in 

this Agreement nor shall any such officer or employee participate in any decision relating to the 

Agreement which effects his financial interest or the financial interest of any corporation, 

partnership or association in which he is, directly or indirectly, interested, in violation of any 

State statute or regulation.  The Consultant warrants that it has not paid or given and will not pay 

or give any third party any money or other consideration for obtaining this Agreement. 

8.3 Covenant Against Discrimination. 

Consultant covenants that, by and for itself, its heirs, executors, assigns, and all persons 

claiming under or through them, that there shall be no discrimination against or segregation of, 
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any person or group of persons on account of race, color, creed, religion, sex, gender, sexual 

orientation, marital status, national origin, ancestry, or other protected class in the performance of 

this Agreement.  Consultant shall take affirmative action to insure that applicants are employed 

and that employees are treated during employment without regard to their race, color, creed, 

religion, sex, marital status, national origin,  ancestry, or other protected class. 

8.4 Unauthorized Aliens. 

Consultant hereby promises and agrees to comply with all of the provisions of the Federal 

Immigration and Nationality Act, 8 U.S.C.A. §§ 1101, et seq., as amended, and in connection 

therewith, shall not employ unauthorized aliens as defined therein.  Should Consultant so employ 

such unauthorized aliens for the performance of work and/or services covered by this Agreement, 

and should the any liability or sanctions be imposed against Town for such use of unauthorized 

aliens, Consultant hereby agrees to and shall reimburse Town for the cost of all such liabilities or 

sanctions imposed, together with any and all costs, including attorneys' fees, incurred by Town. 

ARTICLE 9. MISCELLANEOUS PROVISIONS 

9.1 Notices. 

Any notice, demand, request, document, consent, approval, or communication either party 

desires or is required to give to the other party or any other person shall be in writing and either 

served personally or sent by prepaid, first-class mail, in the case of the Town, to the Town 

Manager and to the attention of the Contract Officer, TOWN OF YUCCA VALLEY,  57090 

Twentynine Palms Highway, Yucca Valley, California 92284 and in the case of the Consultant, 

to the person at the address designated on the execution page of this Agreement.  Either party 

may change its address by notifying the other party of the change of address in writing.  Notice 

shall be deemed communicated at the time personally delivered or in seventy-two (72) hours 

from the time of mailing if mailed as provided in this Section. 

9.2 Interpretation.  

The terms of this Agreement shall be construed in accordance with the meaning of the 

language used and shall not be construed for or against either party by reason of the authorship of 

this Agreement or any other rule of construction which might otherwise apply. 

9.3 Counterparts.   

This Agreement may be executed in counterparts, each of which shall be deemed to be an 

original, and such counterparts shall constitute one and the same instrument.   

9.4 Integration; Amendment.  

This Agreement including the attachments hereto is the entire, complete and exclusive 

expression of the understanding of the parties.  It is understood that there are no oral agreements 

between the parties hereto affecting this Agreement and this Agreement supersedes and cancels 

any and all previous negotiations, arrangements, agreements and understandings, if any, between 

the parties, and none shall be used to interpret this Agreement.  No amendment to or 

modification of this Agreement shall be valid unless made in writing and approved by the 
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Consultant and by the Town Council.  The parties agree that this requirement for written 

modifications cannot be waived and that any attempted waiver shall be void. 

9.5 Severability. 

In the event that any one or more of the phrases, sentences, clauses, paragraphs, or 

sections contained in this Agreement shall be declared invalid or unenforceable by a valid 

judgment or decree of a court of competent jurisdiction, such invalidity or unenforceability shall 

not affect any of the remaining phrases, sentences, clauses, paragraphs, or sections of this 

Agreement which are hereby declared as severable and shall be interpreted to carry out the intent 

of the parties hereunder unless the invalid provision is so material that its invalidity deprives 

either party of the basic benefit of their bargain or renders this  Agreement meaningless. 

9.6 Corporate Authority. 

The persons executing this Agreement on behalf of the parties hereto warrant that (i) such 

party is duly organized and existing, (ii) they are duly authorized to execute and deliver this 

Agreement on behalf of said party, (iii) by so executing this Agreement, such party is formally 

bound to the provisions of this Agreement, and (iv) the entering into this Agreement does not 

violate any provision of any other Agreement to which said party is bound.  This Agreement shall 

be binding upon the heirs, executors, administrators, successors and assigns of the parties.   

 

[SIGNATURES ON FOLLOWING PAGE] 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on 

the date and year first-above written. 

TOWN OF YUCCA VALLEY:  

      

_______, Mayor 

ATTEST: 

       

____________, Town Clerk 

 

APPROVED AS TO FORM: 

ALESHIRE & WYNDER, LLP 

       

______________, Town Attorney 

CONTRACTOR: 

       

       

By:       

Name: 

Title: 

By:       

Name: 

Title: 

Address:      

       

       
Two signatures are required if a corporation.  

 

NOTE: CONTRACTOR’S SIGNATURES SHALL BE DULY NOTARIZED, AND APPROPRIATE 

ATTESTATIONS SHALL BE INCLUDED AS MAY BE REQUIRED BY THE BYLAWS, ARTICLES OF 
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INCORPORATION, OR OTHER RULES OR REGULATIONS APPLICABLE TO CONTRACTOR’S 

BUSINESS ENTITY. 
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT 

 

STATE OF CALIFORNIA 

COUNTY OF SAN BERNARDINO 

On __________, 2014 before me, ________________, personally appeared ________________, proved to me on 

the basis of satisfactory evidence to be the person(s) whose names(s) is/are subscribed to the within instrument and 

acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by 

his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, 

executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is 

true and correct. 

WITNESS my hand and official seal. 

Signature: _____________________________________ 

 

 

OPTIONAL 

Though the data below is not required by law, it may prove valuable to persons relying on the document and could 

prevent fraudulent reattachment of this form 

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT 

 INDIVIDUAL 

 CORPORATE OFFICER 

 _______________________________ 

TITLE(S) 

 PARTNER(S)  LIMITED 

    GENERAL 

 ATTORNEY-IN-FACT 

 TRUSTEE(S) 

 GUARDIAN/CONSERVATOR 

 OTHER_______________________________ 

 ______________________________________ 

SIGNER IS REPRESENTING: 

(NAME OF PERSON(S) OR ENTITY(IES)) 

_____________________________________________ 

_____________________________________________ 

 

___________________________________ 

TITLE OR TYPE OF DOCUMENT 

___________________________________ 

NUMBER OF PAGES 

___________________________________ 

DATE OF DOCUMENT 

___________________________________ 

SIGNER(S) OTHER THAN NAMED ABOVE 
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT 

 

STATE OF CALIFORNIA 

COUNTY OF SAN BERNARDINO 

On __________, 2014 before me, ________________, personally appeared ________________, proved to me on 

the basis of satisfactory evidence to be the person(s) whose names(s) is/are subscribed to the within instrument and 

acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by 

his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, 

executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is 

true and correct. 

WITNESS my hand and official seal. 

Signature: _____________________________________ 

 

 

OPTIONAL 

Though the data below is not required by law, it may prove valuable to persons relying on the document and could 

prevent fraudulent reattachment of this form 

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT 

 INDIVIDUAL 

 CORPORATE OFFICER 

 _______________________________ 

TITLE(S) 

 PARTNER(S)  LIMITED 

    GENERAL 

 ATTORNEY-IN-FACT 

 TRUSTEE(S) 

 GUARDIAN/CONSERVATOR 

 OTHER_______________________________ 

 ______________________________________ 

SIGNER IS REPRESENTING: 

(NAME OF PERSON(S) OR ENTITY(IES)) 

_____________________________________________ 

_____________________________________________ 

 

___________________________________ 

TITLE OR TYPE OF DOCUMENT 

___________________________________ 

NUMBER OF PAGES 

___________________________________ 

DATE OF DOCUMENT 

___________________________________ 

SIGNER(S) OTHER THAN NAMED ABOVE 
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SR62 Median Maintenance 

 

EXHIBIT "A" 

 

SCOPE OF SERVICES 

I. Consultant will perform the following Services: 

A.  Provide Traffic Control and Maintenance for SR62 Median at Joshua Lane 

B.  Provide Traffic Control and Maintenance for SR62 Median between Hilton and 

Airway 

C.  Provide Traffic Control and Maintenance for SR62 Median between ELK Trail 

and Cherokee Trail 

D. Provide Traffic Control and Maintenance for SR62 Median between Avalon and 

Hermosa. 

II. As part of the Services, Consultant will prepare and deliver the following tangible 

work products to the Town: 

A.  Traffic Control  

B.  Maintenance of landscape ( trimming, weeding, rsaking) 

C.  Small irrigation repair 

III. In addition to the requirements of Section 6.2, during performance of the Services, 

Consultant will keep the Town appraised of the status of performance by delivering 

the following status reports: 

A. Progression reports on landscape 

B.  

C.   

IV. All work product is subject to review and acceptance by the Town, and must be 

revised by the Consultant without additional charge to the Town until found 

satisfactory and accepted by Town.   

V. Consultant will utilize the following personnel to accomplish the Services:   

A.  

9.13.b

Packet Pg. 438

A
tt

ac
h

m
en

t:
 D

es
er

t 
G

re
en

 L
an

d
sc

ap
e 

A
g

re
em

en
t 

 (
11

26
 :

 L
an

d
sc

ap
e 

M
ed

ia
n

 M
ai

n
te

n
an

ce
 C

o
n

tr
ac

t 
A

u
th

o
ri

za
ti

o
n

)



 

SR62 Median Maintenance 

 

B.  

 

 

 

EXHIBIT "B" 

 

SPECIAL REQUIREMENTS 

(Superseding Contract Boilerplate) 
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EXHIBIT “C” 

 

SCHEDULE OF COMPENSATION 

 

I. Consultant shall perform the following tasks at the following rates:  

 

  RATE TIME SUB-BUDGET 

A. Traffic Control  __________ 8/4/15 – 8/4/16 $10,400.00 

B. Maintenance __________ 8/4/15 – 8/4/16 $10,998.00 

C. __________ __________ __________ __________ 

     

II. A retention of ten percent (0%) shall be held from each payment as a contract 

retention to be paid as part of the final payment upon satisfactory completion of 

services. 

III. Within the budgeted amounts for each Task, and with the approval of the Contract 

Officer, funds may be shifted from one Task sub budget to another so long as the 

Contract Sum is not exceeded per Section 2.1, unless Additional Services are 

approved per Section 1.9.   

IV. The Town will compensate Consultant for the Services performed upon submission 

of a valid invoice.  Each invoice is to include: 

A. Line items for all personnel describing the work performed, the number of hours 

worked, and the hourly rate. 

B. Line items for all materials and equipment properly charged to the Services. 

C. Line items for all other approved reimbursable expenses claimed, with supporting 

documentation. 

D. Line items for all approved subcontractor labor, supplies, equipment, materials, and 

travel properly charged to the Services. 
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SR62 Median Maintenance 

 

V. The total compensation for the Services shall not exceed $21,398.00 as provided in 

Section 2.1 of this Agreement. 

VI. The Consultant’s billing rates for all personnel are attached as Exhibit C-1. 

 

 

EXHIBIT "D" 

 

SCHEDULE OF PERFORMANCE  

I. Consultant shall perform all Services timely in accordance with the schedule to be 

developed by Consultant and subject to the written approval of the Contract Officer 

and the Town Attorney’s office.   

 

II. Consultant shall deliver the following tangible work products to the Town by the 

following dates. 

 

 A. Traffic Control          4 times/year 

 

 B. Landscape Maintenance        4 times/year 

 

 C.  

 

III. The Contract Officer may approve extensions for performance of the services in 

accordance with Section 3.2.  
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L A N D s c A p E s 

TOWN OF YUCCA VALLEY 

REQUEST FOR PROPOSAl 
FOR 

lANDSCAPE MAINTENANCE ON STATE ROUTE 62 FOR 
RAISED MEDIAN ISLAND MAINTENANCE 

Fee Proposal 

Bid Due: Thursday, June 18, 2015 

TEL 800 • 794 • 9458 • FAX 626 • 960 • 8477 • www.mariposa-ca.com 
15529 ARROW HIGHWAY, IRWINDALE, CA 91706 • CA CONTRACTOR'S LIC # 592268 A, C-27, D-49 

Blending Nature and Craftsmanship to Create Ultimate Outdoor Settings 

N c 
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Pricing 

Description: This proposal provides for all labor, material, and equipment to perform landscape 
maintenance for all medians per specification in Town of Yucca Valley. 

Time: Project start date is 45 calendar days after acceptance of this proposal. 

Terms: Annual Contract Billed Quarterly. 

Staffing: Each quarterly visit will have one Foreman and two laborers to perform the work. 

The quarterly work will take approximately three days each time. 

There will be no sub-consultants used. 

Hourly Rates: Irrigation Technician - $45.00 per hour 

Foreman - $40.00 per hour 

laborer- $35.00 per hour 

Material mark-up 15% 

Hourly rates are port to port 

Total Lump Sum Yearly Pricing $18,640.00 
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TOWN OF YUCCA VALLEY 

REQUEST FOR PROPOSAL 

FOR 

LANDSCAPE MAINTENANCE ON STATE ROUTE 62 FOR 

RAISED MEDIAN ISLAND MAINTENANCE 

Bid Due: Thursday, June 18, 2015 

s 

TEL 800 • 794 • 9458 • FAX 626 • 960 • 8477 • www.mariposa-ca.com 
15529 ARROW HIGHWAY, IRWINDALE, CA 91706 • CA CONTRACTOR'S LIC # 592268 A, C-27, D-49 

Blending Nature and Craftsmanship to Create Ultimate Outdoor Settings 
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Employee Resumes 

Terry Noriega- President 

• 32 years' experience in landscape installation and maintenance. 

• Cal Poly Pomona graduate- B.S. in Ornamental Horticulture, 1979. 

• California State Contractors License C27- Landscaping, A- General Engineering. 

• Pest Control Advisor- Categories A, B, C, D, E, F, G. 

• Qualified Applicator License- Categories A, B, C, D, E, F, H. 

• Certified Arborist # WE-1182A. 

• Certified Landscape Technician- Maintenance. 

Theresa Lu- Controller 
• 25 years experience in Accounting and Business Administration 
• B.S. in Accounting from Metropolitan State College, Denver 

• Licensed Property & Casualty Insurance 

Larry Rudd- VP Business Development, Quality Control 
• B.S., Business Management, University of Phoenix 
• California State Contractors License C-27- Landscaping 
• California State Contractors License Class "A"- General Engineering 
• Certified Professional Estimator- ASPE 
• PLANET Certified Landscape Technician- Turf Maintenance 
• PLANET Certified Landscape Technician- Ornamental Maintenance 
• PLANET Certified Landscape Technician- Softscape Installation 
• PLANET Certified Landscape Technician- Hardscape Installation 
• ALCA Sustainable Landscape Certification- Desert Landscape 
• Continuing Adult Education Instructor, Cal State Fullerton- 2001-2004, Landscape Contracting & 

Estimating. 

Antonio Valenzuela- VP of Operations, California 
• 23 years' experience in landscape maintenance, and irrigation troubleshooting. 
• Qualified Applicator Certificate -Category B. 
• Backflow Certification in Los Angeles County. 
• Landscape Water Auditor- Cal Poly SLO. 
• Certified Landscape Technician- Maintenance. 
• Certified Landscape Professional 
• Certified Playground Safety Inspector 

Luis Huizar- VP of Operations, Arizona 
• 20 years experience in landscape maintenance and construction operations 

• Certified Landscape Technician- Irrigation, Maintenance and Irrigation 
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Landscape Maintenance Division 

Luis Valenzuela- Landscape Maintenance Division Manager 
• 22 years' experience in landscape and construction operations. 

• Certified Landscape Technician - Irrigation. 

• Qualified Applicator Certificate- Category B. 

• International Society of Arboriculture: Certified Arborist # WE-8713A 

• Certification- Effective Business Leadership & Development- PDC/GCC 

Nicolas Arzate-Landscape Maintenance Account Manager 
• 8 years experience in landscape maintenance 
• Qualified Applicator License: Category B 
• CVAG Over seeding certificate (Coachella Valley) 
• Certified Landscape Technician 
• Water Management/CVWD (Coachella Valley Water District, Ewing Irrigation) 

Juan De La Torre- Landscape Maintenance Account Manager 
• 23 years experience in the landscape industry 
• Qualified Applicator Certificate: Category B 
• Certified Landscape Technician: Irrigation 
• Pest Control Dealer Designated Agent 
• Irrigation Certificate from Rain Bird 

Jaime Garcia- Landscape Maintenance Account Manager 
• 18 years experience in the landscape industry 
• Qualified Applicator License: Category B, C 
• Certified Landscape Technician: Irrigation 

John Mackessy- Landscape Maintenance Account Manager 
• 26 years experience in commercial and residential landscape construction and maintenance 
• Ornamental Horticulture, Cal Poly Pomona 
• California Contractor's License: C-27 -Landscaping 

• Qualified Applicator Certificate: Category B 
• Certified Landscape Technician: Installation 

Luis Melecio- Landscape Maintenance Account Manager 
• 28 years experience in the landscape industry 
• Qualified Applicator Certificate: Category B 
• Certified Tree Climber 
• Certified Irrigation Master Technician 
• Certified Landscape Teclmician: Irrigation 
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Juan Montenegro- Landscape Maintenance Account Manager 
• 16 years experience in landscape maintenance 

• Qualified Applicator License: Category B, C 
• Certified Landscape Technician: Ornamental Maintenance, Turf Maintenance and Irrigation 

• Certificate - Irrigation Design 

• Certificate - Irrigation Troubleshooting 

• CV AG Overseeding Certificate 

Andres Perez- Landscape Maintenance Account Manager 
• 20 years experience in the landscape industry 
• Qualified Applicator License: Category B 

• Certified Landscape Technician: Irrigation 
• Certificate -Irrigation Design 

• Certificate- Irrigation Troubleshooting 

• CV AG Overseeding Certificate 

Jesus Ramirez- Landscape Maintenance Account Manager 
• 23 years experience in landscape maintenance 
• Qualified Applicator License: Category B, C 
• Certified Landscape Technician: Ornamental Maintenance, Turf Maintenance 
• Certificate - Irrigation Design 
• Certificate -Irrigation Troubleshooting 

• CV AG Overseeding Certificate 

Jorge Salazar-Landscape Maintenance Account Manager 
• 6 years experience in landscape maintenance 

Landscape Construction 

Rich Jensen- Landscape Construction Division Manager 
• 29 years experience in landscape installation and maintenance 

• Qualified Applicator License: Category B 
• Certified Landscape Technician: 
• Ornamental Maintenance 

• Turf Maintenance 
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Tree Care 

Dennis Jones- Tree Care Division Manager 
• 15 years experience in arbor care 
• B.S. in Urban Forestry, Cal Poly San Luis Obispo 
• Qualified Applicators License -Categories B, C, F 
• Certified Arborist: International Society of Arboriculture: # WE-5700A 
• Certified Tree Safety Professional: #843 
• Notary Public 

Gulliver Erickson- Tree Care Account Manager 
• 23 years experience in arbore care 
• International Society of Arboriculture -Certified Arborist: WE 10288A 
• Tree Care Industry Association-Tree Care Specialist: 06/19/2013 
• Tree Care Safety Professional - #1528 
• Tree Management Institute- Urban Tree Management: Growing Trees In Less Water Seminar 
• Power Training Services - Tree Trimming Close to Live High Voltage, # CA00470 

Orlando Baeza -Irrigation Technician 
• 12 years experience 
• Certified Tree Care Professional- #01526 

• Electrical Hazards Awareness Program 
• Tree Care Industry Associate- Ground Operations Specialist 

• First Aid Certificate 

Estimating 

Robert Austin- Chief Estimator 
• 27 years experience in landscape installation and maintenance 

• California Certified Nurseryman 
• Landscape Architecture Certificate - U.C.L.A 

• Certified Landscape Technician- Installation 
• Qualified Applicator License -Category B 
• Certified Arborist # WE-5400A 

Joshua Cho- Estimator 
• 25 years experience in landscape maintenance, construction and design 
• B.S. in Landscape Architecture, Cal Poly Pomona 
• Landscape Designer 
• Notary Public 
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References 

Rancho Mirage 

City of Rancho Mirage 
69-825 Highway 111 
Rancho Mirage, CA 92270 

Coachella 

City of Coachella 
1515 6th Street 

Contact: Bill Oppenheim 

Contract Size 
$203,100 year 
2008-Current 

760-343-0561 

Contract Size 
$238,608 year 

Coachella, CA 92236 2011-Current 
Contact: Lyn Germain 760-398-5711 x 178 

West Covina 

City of West Covina 
1444 West Garvey Avenue 
West Covina, CA 91790 

Contact: Mike Randazzo 

Placentia 

Contract Size 
$181,296 year 
2004-Current 

626-939-8458 

City of Placentia Contract Size 
401 E. Chapman Ave. $769,975 year 
Placentia, CA 92870 1993-Current 

Contact: Joe Najera 714-238-2426 

Rancho Cucamonga- Multiple Contracts 

City of Rancho Cucamonga 
9153 9th Street 

Contract Size 
$1,164,213 year 

Rancho Cucamonga, CA 91730 1993-Current 
Contact: Steve Relph 909-477-2730 x 4116 
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A 
L A N 

June 18, 2015 

Town of Yucca Valley 

57090 29 Palm Highway 

Yucca Valley, CA 92284 

D s 
s 

c A p E s N 

RE: Request for Proposal for Landscape Maintenance on State Route 62 for Raised Median Island Maintenance 

Thank you for the opportunity to submit a proposal for the Town of Yucca Valley. Mariposa Landscapes, Inc. looks 

forward to the competitive process and hopes to be the successful bidder. 

c 

For over 30 years, we have been in business providing similar services for other cities and counties. Our depth of 

knowledge and level of experience in our management and supervisory personnel is unmatched by our competitors. Our 

area of operation is the entire Southern California area where we maintain numerous cities, counties, municipalities, 

government agencies, and private entities. We have over 500 employees and are able to provide the landscape 

maintenance services that the County of Los Angeles requires and needs. 

Our many successful years of experience in providing similar landscape maintenance services for the public entities, 

enables us to be the most responsive and responsible firm who will be committed to providing the best level of service 

for the Town of Yucca Valley. 

We have thoroughly reviewed all the site conditions. Our price reflects all the necessary labor, equipment, and material 

to perform this work. All work will be performed in strict accordance with the specifications of the RFP. We look forward 

to being the successful contractor in this proposal selection process. 

Contacts name: Robert Austin, Chief Estimator 

Phone: (626) 960-0196 Ext. 319 + Fax: (626) 960-8477 

Contacts Email: robert@mariposa-ca.com 

Thank You, 

--·~-l~ 
Terry L. Noriega, President 

TEL 800 • 794 • 9458 • FAX 626 • 960 • 8477 • www.mariposa-ca.com 
15529 ARROW HIGHWAY, IRWINDALE, CA 91706 • CA CONTRACTOR'S LIC # 592268 A, C-27, D-49 

Blending Nature and Craftsmanship to Create Ultimate Outdoor Settings 
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Company Experience and History 

Ownership and Corporate History of the Company 
Mariposa Landscapes, Inc. has been in business since 1977 and is licensed in two states. Originally 

incorporated under different corporate structure, it was re-incorporated in 1989 as Mariposa 

Horticultural Enterprises, Inc. Now the company has incorporated as Mariposa Landscapes in California 

and Arizona. All ownership has remained the same since 1977. 

Mariposa Landscapes, Inc. has not had any cancelled contracts or non-renewed contracts. 

Mariposa Landscape- over 30yrs of Excellence! 

1977 1990 2000 2010 

-

____ r lc lllll I ll 4 i)l·~ ~~~ Ill 111111 =I e ll •••••••• ~-· _, _~ _, _ 
Company wins 
100th Award for 

The company Public Works Corporate Project 
started with Construction Office built in Branch Opened Excellence! 

2 workers and Started Irwindale, Ca In Arizona 
one truck --=.--:-.,-

Public Works 
Maintenance 
Started 

Branch Office 
Fontana, Ca 

Native Plant Tree Care 
Nursery Started Division 

Started 
Geographic 
coverage of 
all ofSoCal 

Company 
Exceeds450 

Employees 

Corporate 
Office built in 
Glendale, AZ 
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Supplemental Information: 

Awards and Customer Testimonials 
Since 1977 Mariposa has entered projects into industry awards competitions. In these types of 

competitions the judges and evaluators of the projects entered are competing contractors. Therefore, 

the standards for excellence are very high. There are 70 project specific and over 100 company awards, 

so listing them would take over 7 pages. Below is a breakdown of our awards in the last 30-years: 

Company Awards from 1977-2014 

Some words from our Clients ... 

• First Place & Above Installation 

• Oustanding Achievement 
Installation 

First Place & Above Maintenance 

• Oustanding Ach ievement 
Maintenance 

"An excellent job as usual from your company- I've come to expect nothing else from your services." 
Larry McDaniel 

Manager- Maintenance Operations 

Knott's Berry Farm 

"Very responsive and have demonstrated genuine concern for properties & homeowner's concerns." 
Melanie Veach, Property Manager 

Associated Asset Management, Inc. 
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Company Affiliations and Certifications 

We are members of the following organizations: 

• CACM (California Association of Community Managers) 

• CAl (Community Association Institute) 

• BOMA (Building Owners and Managers Association) 

• CLCA (California Landscape Contractors Association) 
• ISA (International Society of Arboriculture) 

• PAPA (Pest Control Applicators Professional Association) 

• CAPCA (California Native Plant Society) 
• CAN (California Association of Nurserymen) 

• ANA (American Nurserymen's Association) 

• CNPS (California Native Plant Society) 
• Southern California Horticulture Society 
• American Society of Professional Estimators 

• ALCA (Arizona Landscape Contractors Association) 

Licensing and Certifications 

• California Contractor License 592268 C27-Landscaping, Class A-Engineering 

• Certified Arborists on staff 

• Certified Tree Workers on staff 

• Tree Work- Line Clearance Certified 

• Tree Work- Line Clearance Certified Instructor 

• Certified Playground Equipment Inspectors 

• Certified Water Auditor 

• Certified Backflow Inspectors 
• Licensed Pest Control Company/Pest Control Advisor 

• Certified Pest Control Applicators on staff 
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Contractor's Primary and Secondary Offices: 

Office Locations ... 
We are your neighbor and conveniently located to 

service your locations with quick response times 

for additional and emergency services. Our service 

yards are centrally located to better service your 

area. We also have multiple satellite yards 

throughout Southern California. Our Inland Empire 

Office is in Fontana . 

We have numerous strategically located yards and 

offices to provide efficient service. 

Corporate Headquarters Orange County Office San Bernardino County Office 

15529 Arrow Highway 1107 E. Walnut St 11093 Almond Avenue 

Irwindale, CA 91706 Santa Ana, CA 92701 Fontana,CA 92335 

Phone 626 960-0196 Phone 626 960-0196 Phone 909 429-2546 

Fax 626 960-8477 Fax 626 960-8477 Fax 909 429-2749 

North LA. Ventura Office Palm Springs Office Arizona Office 

4790 E. Los Angeles Ave. 78355 Darby Rd 7677 N. 6ih Avenue 

Somis, CA 93066 Bermuda Dunes, CA 92203 Glendale, AZ 85301 

Phone{800)794-9458 Phone 626 960-0196 Phone 623 463-2200 

Fax 805-386-4140 Fax 626 960-8477 Fax 623 463-2223 
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ADDENDUM NO. I 

TO THE 
BID DOCUMENTS 

FOR 

LANDSCAPE MAINTENANCE ON STATE ROUTE 62 FOR RAISED MEDIAN ISLAND MAINTENANCE 

To: ALL BID DOCUMENT HOLDERS 

The RFP documents for this RFP have been amended as follows: 

Page 2: Proposals shall be submitled no later than 2:00p.m. ou Thursday, June 4, 2015. Postmarks and late proposals will 
not be accepted. 

Change to: Proposals shall be submitted no later than 2:00 p.m. on Thursday, June 18, 2015. Postmarks and late 
proposals will not be accepted 

Page 3: 

MANDATORY PRE-PROPOSAL CONFERENCE SCHEDULE 

Time: 
Date: 
Location: 

Change to: 

9:00am 
Wednesday, lvlay 13, 2015 
Town of Yucca Valley 
Community Development/Public Works Facility 
58928 Business Center Drive 
Yucca Valley, CA 92284 

MANDATORY PRE-PROPOSAL CONFERENCE SCHEDULE 

Time: 
Date: 
Location: 

9:00am 
Wed11esday, May 27, 2015 
Town of Yucca Valley 
Community Development/Public Works Facility 
58928 Business Center Drive 
Yucca Valley, CA 92284 

TOWN OF YUCCA VALLEY 
ENGINEERING DIVISION 

~~b~L 
Alex Qishta 
Project Engineer 

Acknowledgment of Receipt 
ADDENDUM NO. I 
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·, ·, 

.. . . 

• . . . · , May5, 2015 
: . ' 

TO: All Bidders -Town of Yucca Valiey Request for Proposal for Landscape 
·Maintenance on State Route 62 for Raised Median Island Maintenance . . 

. Alex Qishta, Project Engineer 

. . ·.· 

Subject: .·· Addendum No.1 

Addendum No. 1 is attached. Plea~e sig~ th~attached letter acknowledgin~ receipt of . 
Addendum No. 1 and in~lu~e it in yo1.1r bid. . . . . - . . . -

; ·: ·. 

TOWN OF YDCCA VALLEY 
ENGINEERING DIVISION 

~~CD0\4-~ 
Alex Qishta, P .E. 
Pi·oject Engineer 

. . .. . 
':' 

.. ··. 

.; . . 

' • .' · 

• . . 
.·. ·' 
.• t . 

· .. : J . 

. · : . · .. . ~ · ...... . 

· ... ' .: 

. · . : Planning . 
:-·---~-'-;-'~--c----;-~,-,---~.,-'---·-~-'----~~---'~--~--·-'---,--.,-.,--~~~--~~J_!JilJ.)__)69"'65J,5~ .. -'-· "-'..' ~-

' · ' · .· ·. · Public Works 
. . - .. 

·:· ·· . .. " 

. '. 

. COMrVlUNITY DEVELOPMENT/PUBLIC WORKS DEPARTfvlENT · 
58928 Busi~es~ C~nlcr D~- .· 

· Yucca Valley, California 9ZZ84 · 

. . . (760) 3re9-657.9 . · . 

. 'Building and Safety . · · 
.. (760) 365-0099 . 

. Code Compliance . . 
. . . (760) 369~6575 . . . 

·. £,;P-ine~rin; 
. ., . 0 

(760) 369-6575 . 

. : • .Aniq1a( Con.trol 
: . (760) 365-1807 .. 

Animal Shelter . . 
(760) 365-3111 

FA-'< (760) 228-0084 ... ·· 

9.13.c

Packet Pg. 457

A
tt

ac
h

m
en

t:
 M

ar
ip

o
sa

 L
an

d
sc

ap
e 

P
ro

p
o

sa
l  

(1
12

6 
: 

L
an

d
sc

ap
e 

M
ed

ia
n

 M
ai

n
te

n
an

ce
 C

o
n

tr
ac

t 
A

u
th

o
ri

za
ti

o
n

)



YUCCA VALLEY TOWN COUNCIL MINUTES April 21, 2015 
 

 2

 the map to the San Bernardino County Recorder for recordation. 
 
4. Item Pulled   
 
5. Authorize the Town Manager to file a claim with the San Bernardino Associated 

Governments (SANBAG) for Local Transportation Funds (LTF) in the amount of $55,306. 
Amend the LTF Fund 516 budget for FY2014-15 to reflect the decrease in revenue to 
$55,306 and revise expenditures to accommodate the lower revenue. 

 
6. Approve the amendment to Contract No. 14-609 between the County of San Bernardino and 

the Town of Yucca Valley contracting animal shelter services for a three year contract period 
to include FY 2015-16, FY 2016-17, and FY 2017-18 

 
7. Receive and file the AB1234 Reporting Requirement Schedule for the month of March 2015 
 
 
Council Member Denison requested to pull Item No. 4 from the Consent Agenda. 
 
Mayor Huntington opened public comment on the Consent Agenda items 2, 3, 5-7. With no 
members of the public wishing to speak, public comments were closed. 
 
Mayor Pro Tem Leone moved to approve the Consent Agenda items 2, 3, 5-7. Council Member 
Lombardo seconded. Motion carried 4-0-1 on a roll call vote. 
 

AYES:  Council Members Denison, Leone, Lombardo and Mayor Huntington 
NOES: None 
ABSTAIN: None  
ABSENT: Council Member Abel 

 
 
Item No. 4. Authorization to Release Requests for Proposals 
  SR 62 Median Island Landscape Maintenance 
 
Deputy Town Manager Stueckle presented the staff report on the item.  
 
Mayor Huntington opened public comments. With no member of the public wishing to speak, 
public comments were closed. 
 
Council Member Denison inquired on possible long-term cost savings by replacing the existing 
median island vegetation with stamped concrete. Denison stated he would like to see an analysis 
of cost for median maintenance. 
 
Mayor Pro Tem Leone would like to keep vegetation in the islands, but use cactus and other 
desert plants. 
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YUCCA VALLEY TOWN COUNCIL MINUTES April 21, 2015 
 

 3

Council Member Lombardo inquired if there would be a cost savings with alternative design 
work and would like to see options before outsourcing maintenance. 
 
Mayor Huntington offered that the current water issues may dictate the median design and 
concurred with other comments to have an opportunity to review a cost analysis and possible 
options. 
 
Mayor Pro Tem Leone moved to direct staff to research alternative designs for the landscaped 
SR 62 Median Islands and bring back to the Town Council for further consideration. Council 
Member Denison seconded. Motion carried 4-0-1 on a roll call vote. 
 

AYES:  Council Members Denison, Leone, Lombardo and Mayor Huntington 
NOES: None 
ABSTAIN: None  
ABSENT: Council Member Abel 

 
 
DEPARTMENT REPORTS 
 
8. Active Transportation Program (ATP) – Cycle 2, Call for Projects 
 June 1, 2015 Application Deadline 
 Safe Routes to Schools Project 
 Recreational and Multi-Purpose Trail Projects 
 Trails and Bike Routes Plan 
 General Plan Policies 
 Parks and Recreation Master Plan 
 
Deputy Town Manager Stueckle presented the staff report giving an overview of the Active 
Transportation Plan with the passing of Senate Bill 99 and Assembly Bill 101. The grant 
application is due to the California Department of Transportation by June 1, 2015, with funds 
available to successful applicants after July 1, 2016. Potential Town projects to consider are 
focused with similarity to the recent Safe Routes to Schools project for sidewalks near area 
schools.  
 
Deputy Town Manager Stueckle continued by explaining the Town’s Trails Plan, enacted by 
resolution in 2005, and presented challenges as many of the identified trails have right-of-way 
issues and also infrastructure inadequacies to accommodate recreational trails. 
 
Mayor Huntington opened public comment.  
 
Susan Simmons, Yucca Valley spoke in favor of recreational trails and encouraged the Town 
Council to begin the planning process to accommodate such trails in the community. 
 
Jennifer Thatcher Finch, Yucca Valley addressed the Town Council with the need of safe bike 
trails and routes through the community. 
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Town of Yucca Valley 

TOWN COUNCIL STAFF REPORT 

To: Honorable Mayor & Town Council 

From: Shane Stueckle, Deputy Town Manager  

 

Date: July 21, 2015 

Meeting Date: August 4, 2015 

  

Subject: HVAC Equipment Replacement/Upgrade; Community Center/Museum HVAC 

Controller 

 
Recommendation: 
That the Town Council amends the 2015/2016 fiscal year budget, appropriating $12,000 from 

undesignated reserves,  authorizes the purchase of HVAC replacement controllers in the 

amount of $11,491.82 through existing maintenance service contracts with Honeywell, Inc., 

authorizing the Town Manager to expend the funds for project implementation, and finding 

that the purchase is consistent with the Town’s purchasing policies as Honeywell, Inc., is under 

contract to the Town to provide maintenance and services to the Town’s HVAC systems. 

 

Prior Council Review 

There has been no prior Town Council review of this item. 

 

Recommendation  

That the Town Council amends the 2015/2016 fiscal year budget, appropriating $12,000 from 

undesignated reserves,  authorizes the purchase of HVAC replacement controllers in the 

amount of $11,491.82 through existing maintenance service contracts with Honeywell, Inc., 

authorizing the Town Manager to expend the funds for project implementation, and finding 

that the purchase is consistent with the Town’s purchasing policies as Honeywell, Inc., is under 

contract to the Town to provide maintenance and services to the Town’s HVAC systems. 

 

Executive Summary 

Purchases of supplies and services in excess of $10,000 ($25,000 for professional services) 

requires Town Council approval. 

 

Order of Procedure  

Request Staff Report  

Request Public Comment  

Council Discussion/Questions of Staff  

Motion/Second 

9.14
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Discussion on Motion 

Call the Question (Roll Call Vote) 

 

Discussion 

In approximately 1994, the Town contracted with Honeywell for HVAC maintenance at the 

Community Center.  As part of that contract, HVAC controlling software was purchased, and has 

been controlling the HVAC operations at the Community Center since that time.  The software 

is no longer available, and the IT devises hosting and running the software is also obsolete, and 

in some circumstances, parts may no longer be available.   

 

The recommended action ties control of the HVAC system for the Community Center building 

and Museum into Trane Controller installed for the Library in February 2012.  Town Hall is a 

separate system with roof mounted package units that cannot be tied into this system. 

 

The system is web based and can be operated anywhere web access is available, at all times.  

Two bids were received for the work. 

 

Hi-Desert Air:   $11,000.00 

Honeywell, Inc.  $11,491.82 

 

While the Hi-Desert Air bid was $491.82 lower than Honeywell, Honeywell’s’ familiarity with 

the Town’s systems since 1994 as well as with their current maintenance contract, staff 

believes that Honeywell is better suited to perform these services for the Town. 

 

Alternatives  

Staff recommends no alternative action.  The upgraded controllers are necessary and it is only a 

matter of time before the existing system no longer functions. 

 

Fiscal Impact 

The recommended action amends the FY2015-16 Budget by increasing General Fund 

expenditures by $12,000 within the Facilities Maintenance department. 

 

Attachments:  

Quotes 
FY 2015-16 Amended Budget Summary 
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Town of Yucca Valley
Amended Budget 

FY 2014-16

General Fund Summary

Amended CM 6/23, 10/7, 6/2 & Proposed 8/4/15 2014-15

Amended Adopted Amended Proposed

Budget Budget Budget Budget

Revenues

Sales Tax 3,145,450$   3,318,450$ 3,318,450$     3,318,450$     

Property Tax 4,280,881     4,359,240   4,459,240       4,459,240       

Vehicle License Funds 15,000          15,000         15,000            15,000            

Franchise/TOT/Interest 975,000        993,000       965,000          965,000          

Animal Services 366,900        379,900       379,900          379,900          

Community Development 289,750        324,750       324,750          324,750          

Administrative/Other 252,717        215,050       215,050          215,050          

Community Services 158,000        165,000       165,000          165,000          

Total Revenue 9,483,698     9,770,390   9,842,390       9,842,390       

Expenditures

Personnel Services 3,152,725     3,178,010   3,178,610       3,178,610       

Contract Safety 3,953,473     4,105,572   4,131,660       4,131,660       

Operating Supplies and Services 2,350,557     2,243,592   2,290,717       2,302,717       

Contracts and Partnerships 88,000          82,000         102,000          102,000          

Capital Projects 96,476          61,700         61,700            61,700            
-                    

Total Expenditures 9,641,231     9,670,874   9,764,687       9,776,687       

Excess (deficiency) of revenues over expenditures (157,533)      99,516         77,703            65,703            

Other Financing Sources (Uses) 

Transfer from DIF- Animal Shelter Facility 54,000          54,000         54,000            54,000            

Transfer from Capital Projects Fund-Shelter -                    -                   -                      -                      

Transfer from Catastrophic Reserve to 515 -                      -                      

Transfer to Capital Projects Fund-Infrastructure (515,000)      (150,000)     (125,000)         (125,000)         

Total Other Sources (Uses)

    of Funds (461,000)      (96,000)       (71,000)           (71,000)           

Increase (Decrease) in 

     Fund Balance (618,533)      3,516           6,703              (5,297)             

Beginning Fund Cash Balance 7,660,274     7,041,741   7,041,741       7,041,741       

Ending Fund Balance 7,041,741     7,045,256   7,048,444       7,036,444       

Reserve Balance Summary

Undesignated Reserves 4,741,741     4,820,256   4,823,444       4,811,444       

Nonspendable 625,000        560,000       560,000          560,000          

Restricted 375,000        365,000       365,000          365,000          

Risk Management 200,000        200,000       200,000          200,000          

Catastrophic 1,000,000     1,000,000   1,000,000       1,000,000       

Other Restricted 100,000        100,000       100,000          100,000          

Designated -                    -                   -                      -                      

Ending Fund Balance 7,041,741$   7,045,256$ 7,048,444$     7,036,444$     

Operating Reserves (% of Expenditures) 49% 50% 49% 49%

2015-16
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Town of Yucca Valley 

TOWN COUNCIL STAFF REPORT 

To: Honorable Mayor & Town Council 

From: Shane Stueckle, Deputy Town Manager  

 

Date: July 23, 2015 

Meeting Date: August 4, 2015 

  

Subject: Wireless Communications Standards, Development Code Chapter 9.44; Table 

3-3 of Section 9.31.030, of Article 3, Structures that May Exceed Height Limit, 

Policy Discussion 

 
Recommendation: 
That the Town Council receive the report and provide direction to staff as determined 

necessary. 

 

Prior Council Review 

There has been no prior review of this matter. 

 

Order of Procedure 

Request Staff Report  

Request Public Comment  

Council Discussion/Questions of Staff  

Motion/Second 

Discussion on Motion 

Call the Question (Roll Call Vote) 

 

Discussion 

The wireless communication facility regulations were enacted to promote minimal visual 

impact of wireless communication facilities on the community.  Through location and design 

requirements, establishment of Special Design Areas within 5,000 feet on both sides of SR 62, 

SR 247, Joshua Lane, and Pioneertown Road, or within 500 feet of property zones for residential 

units with a minimum lot size of one acre or less, the regulations were designed to minimize the 

visual impact of wireless facilities throughout the community. 

 

Through recent application reviews, Development Code Table 3-3 of Section 9.31.030, of Article 

3, Structures that May Exceed Height Limit, and based upon legal review, allows wireless 

communication facilities in commercial land use districts to exceed structure height limits by 

50%.  This allows 55’ wireless communication facilities in commercial land use districts, and 
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within the 5,000 foot Special Design Areas.  Even when designed as trees, water tanks, or other 

disguised design, these facilities within the Special Design Areas may have undesirable visual 

impacts upon the community. 

 

Alternatives 

The Council may provide direction as deemed necessary. 

 

Fiscal Impact 

NA 

 

Attachments:  

Development Code Chapter 9.44 
Table 3-3 of Section 9.31.030, of Article 3, Structures that May Exceed Height Limit 
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Attachment: Development Code Chapter 9.44  (1133 : Wireless Communications Standards)



9.
15

.a

P
ac

ke
t 

P
g

. 4
69

Attachment: Development Code Chapter 9.44  (1133 : Wireless Communications Standards)
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Attachment: Development Code Chapter 9.44  (1133 : Wireless Communications Standards)
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Attachment: Development Code Chapter 9.44  (1133 : Wireless Communications Standards)
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