TOWN OF YUCCA VALLEY
TOWN COUNCIL MEETING

The Mission of the Town of Yucca Valley is to
provide a government that is responsive to its citizens
to ensure a safe and secure environment
while maintaining the highest quality of life.

TOWN COUNCIL: 6:00 p.m.
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AGENDA
MEETING OF THE
TOWN OF YUCCA VALLEY COUNCIL
TUESDAY AUGUST 6, 2013
6:00 P.M.

The Town of Yucca Valley complies with the Americans with Disabilities Act of 1990. If you
require special assistance to attend or participate in this meeting, please call the Town Clerk’s
Office at 760-369-7209 at least 48 hours prior to the meeting.

An agenda packet for the meeting is available for public view in the Town Hall lobby and on
the Town’s website, www.yucca-valley.org, prior to the Council meeting. Any materials
submitted to the Agency after distribution of the agenda packet will be available for public
review in the Town Clerk’s Office during normal business hours and will be available for
review at the Town Council meeting. Such documents are also available on the Town’s
website subject to staff’s ability to post the documents before the meeting. For more
information on an agenda item or the agenda process, please contact the Town Clerk’s office
at 760-369-7209 ext. 226.

If you wish to comment on any subject on the agenda, or any subject not on the agenda during
public comments, please fill out a card and give it to the Town Clerk. The Mayor/Chair will
recognize you at the appropriate time. Comment time is limited to 3 minuftes.

(WHERE APPROPRIATE OR DEEMED NECESSARY, ACTION MAY BE TAKEN ON ANY
ITEM LISTED IN THE AGENDA)

OPENING CEREMONIES

CALL TO ORDER
ROLL CALL: Council Members Huntington, Leone, Lombardo, Rowe, and Mayor Abel.
PLEDGE OF ALLEGIANCE
INVOCATION

AGENCY REPORTS

Chamber of Commerce

1. Monthly Chamber of Commerce Report
APPROVAL OF AGENDA
Action: Move 2 Vote




CONSENT AGENDA

1-30

31-34

35-38

39-75

76-99

2.

Waive further reading of all ordinances (if any in the agenda) and read by title only.

Recommendation: Waive further reading of all ordinances and read by title
only.

Minutes of the Town Council Workshop of June 4, 2013, the Town Council Meeting of
June 4, 2013, the Town Council Meeting of June 18, 2013, the Town Council Workshop
of July 23, 2013, and the Special Town Council Meeting of July 23, 2013

Recommendation: Approve the minutes of the Town Council Workshop of
June 4, 2013, the Town Council Meeting of June 4, 2013, the Town Council
Meeting of June 18, 2013, the Town Council Workshop of July 23, 2013, and
the Special Town Council Meeting of July 23,2013

Monthly Fire Department Statistical Reports for May 2013 and June 2013

Recommendation: Receive and file the monthly statistical Fire Department
Reports for May 2013 and June 2013

AB 1234 Reporting Requirements

Recommendation: Receive and file the AB 1234 Reporting Requirement
Schedule for the months of May 2013 and June 2013

Lease Agreement - Yucca Valley BMX

Recommendation: Approve the lease agreement between the Town of Yucca
Valley and Yucca Valley BMX, Incorporated for use of specified Town
property for bicycle motocross activities and events

Contract Amendment No. 1- Overland Pacific & Cutler, Inc. Professional Services for
Right-of-Way Acquisition. SR 62 PLHD Median Improvement Project — Apache to Palm
Avenue. Proposed Amendment to Compensation for Additional Tasks and Services

Recommendation: Approve Amendment No. 1 to the Agreement for
Professional Consulting Services with Overland Pacific & Cutler, Inc., to
provide additional required tasks and services specifically described in
Consultant’s Proposal dated July 18, 2013, and attached to the proposed
amendment as Exhibit “A”; increasing the total compensation under the
Agreement for Professional Consulting Services by $25,000, bringing the
total compensation under the Agreement to $141,475.00.




100-129

Warrant Register

All items listed on the consent calendar are considered to be routine matters or are considered

Recommendation: Ratify the Payroll Registers total of $634,625.11 for

checks dated June 7, 2013 to July 5, 2013; Ratify the Warrant Registers total

of $1,180,548.85 for checks dated June 13, 2013 to July 25, 2013

formal documents covering previous Town Council instruction. The items listed on the
consent calendar may be enacted by one motion and a second. There will be no separate

discussion of the consent calendar items unless a member of the Town Council or Town Staff
requests discussion on specific consent calendar items at the beginning of the meeting. Public

requests to comment on consent calendar items should be filed with the Town Clerk/Deputy
Town Clerk before the consent calendar is called.

Recommendation: Adopt Consent Agenda (items 2-8)

Action: Move ond Vote
PUBLIC HEARINGS
130274 9. Development Code Amendment, DCA-01-13, Draft Development Code Article 6,

Subdivision Regulations, CEQA Exemption, Section 15061(b)(3)

AN ORDINANCE OF THE TOWN COUNCIL OF

THE TOWN OF YUCCA VALLEY, CALIFORNIA, AMENDING

TITLE 9, YUCCA VALLEY DEVELOPMENT CODE, BY

ADOPTING ARTICLE 6, CHAPTERS 9.90 THROUGH 9.97,

SUBDIVISIONS, AND REPEALING ARTICLES 1 THROUGH 13

OF CHAPTER 4 OF DIVISION 3, TITLE 8, DIVISION OF

LAND PROCEDURES, SAN BERNARDINO COUNTY DEVELOPMENT
CODE, AS ADOPTED AND AMENDED BY THE TOWN OF YUCCA VALLEY

Staff Report

Recommendation:

A. Finds that the project is exempt from CEQA in accordance with
Section 15061 (b)(3) of the California Environmental Quality Act. The
proposed amendment to revise the Town’s Subdivision regulations has no



potential to impact the environment. The proposed amendment does not
alter the existing requirements that specific development projects must
comply with the provisions of the California Environmental Quality Act.
Development Code Amendment, DCA-01-03 meets the exemption criteria
which states “that if an activity is covered by the general rule that CEQA
applies only to projects which have the potential for causing a significant
effect on the environment and where it can be seen with certainty that there
is no possibility that the activity in question may have a significant effect on
the environment, the activity is not subject to CEQA”.

B. Adopt the Ordinance, and repeal Chapter 4, Division of Land
Procedures, from Title 8 of the San Bernardino County Development Code
as adopted by the Town of Yucca Valley.

Action: Move o Vote
DEPARTMENT REPORTS
275280 | 10.  Contract Facility/Park Maintenance Services- Desert ARC, Authorization for Contract
Services
Recommendation: Authorize the Town Manager to enter into a professional
services agreement with Desert ARC, with a maximum annual contract value
of $49,140, based upon organizational need and efficiency, and to return to
the Town Council at Mid-Year Budget Review for program evaluation.
Action: Move 20 Vote
281311 | 11, Town Council Compensation Review
Staff Report
Recommendation: Receive update and provide direction to staff on possible
action concerning adjustment to Town Council compensation
Action: Move on Vote
FUTURE AGENDA ITEMS



PUBLIC COMMENTS

In order to assist in the orderly and timely conduct of the meeting, the Council takes this time
to consider your comments on items of concern which are on the Closed Session or not on the
agenda. When you are called to speak, please state your name and community of residence.
Notify the Mayor if you wish to be on or off the camera. Please limit your comments to three
(3) minutes or less. Inappropriate behavior which disrupts, disturbs or otherwise impedes the
orderly conduct of the meeting will result in forfeiture of your public comment privileges. The
Town Council is prohibited by State law from taking action or discussing items not included
on the printed agenda.

STAFF REPORTS AND COMMENTS

MAYOR AND COUNCIL MEMBER REPORTS AND COMMENTS

12.  Council Member Leone

13. Council Member Rowe

14.  Council Member Huntington

15.  Mayor Pro Tem Lombardo

16. Mayor Abel
ANNOUNCEMENTS

Time, date and place for the next Town Council meeting.

6:00 p.m., Tuesday, August 20, 2013, Yucca Valley Community Center Yucca Room

CLOSING ANNOUNCEMENTS

ADJOURNMENT



Yucca Valley Town Council

Meeting Procedures
The Ralph M. Brown Act is the state law which guarantees the public's right to attend and participate in meetings of local
legislative bodies. These rules have been adopted by the Town of Yucca Valley Town Council in accordance with the Brown
Act, Govermment Code 54950 et seq., and shall apply at all meetings of the Yucca Valley Town Council, Commissions and
Committees.

Agendas - All agendas are posted at Town Hall, 57090 Twentynine Palms Highway, Yucca Valley, at least 72 hours in
advance of the meeting. Staff reports related to agenda items may be reviewed at the Town Hall offices located at 57090
Twentynine Palms Highway, Yucca Valley.

Agenda Actions - Items listed on both the "Consent Calendar" and "Items for Discussion” contain suggested actions. The
Town Council will generally consider items in the order listed on the agenda. However, items may be considered in any
order. Under certain circumstances new agenda items can be added and action taken by two-thirds vote of the Town Council.

Closed Session Agenda Items - Consideration of closed session items, excludes members of the public. These items include

issues related to personnel, pending litigation, labor negotiations and real estate negotiations. Prior to each closed session, the
Mayor will announce the subject matter of the closed session. If final action is taken in closed session, the Mayor shall report
the action to the public at the conclusion of the closed session.

Public Testimony on any Item - Members of the public are afforded an opportunity to speak on any listed item. Individuals
wishing to address the Town Council should complete a "Request to Speak" form, provided at the rear of the meeting room,
and present it to the Town Clerk prior to the Council's consideration of the item. A "Request to Speak” form must be
completed for each item when an individual wishes to speak. When recognized by the Mayor, speakers should be prepared to
step forward and announce their name and address for the record. In the interest of facilitating the business of the Council,
speakers are limited to up to three (3) minutes on each item. Additionally, a twelve (12) minute limitation is established for
the total amount of time any one individual may address the Council at any one meeting. The Mayor or a majority of the
Council may establish a different time limit as appropriate, and parties to agenda items shall not be subject to the time
limitations.

The Consent Calendar is considered a single item, thus the three (3) minute rule applies. Consent Calendar items can be
pulled at Council member request and will be brought up individually at the specified time in the agenda allowing further
public comment on those items.

Agenda Times - The Council is concerned that discussion takes place in a timely and efficient manner. Agendas may be
prepared with estimated times for categorical areas and certain topics to be discussed. These times may vary according to the
length of presentation and amount of resulting discussion on agenda items.

Public Comment - At the end of the agenda, an opportunity is also provided for members of the public to speak on any
subject with Council's authority. Matters raised under "Public Comment” may not be acted upon at that meeting. The time
limits established in Rule #4 still apply.

Disruptive Conduct - If any meeting of the Council is willfully disrupted by a person or by a group of persons so as to render
the orderly conduct of the meeting impossible, the Mayor may recess the meeting or order the person, group or groups of
person willfully disrupting the meeting to leave the meeting or to be removed from the meeting. Disruptive conduct includes
addressing the Council without first being recognized, not addressing the subject before the Council, repetitiously addressing
the same subject, failing to relinquish the podium when requested to do so, or otherwise preventing the Council from
conducting its meeting in an orderly manner. Please be aware that a NO SMOKING policy has been established for all Town
of Yucca Valley meetings. Your cooperation is appreciated!




ADA
CAFR
CALTRANS
CEQA
CCA
CDBG
CHP

CIP
CMAQ
CMP
CNG
COP

CPI

ED

EIR
GAAP
GASB
IEEP
TIPP

IRC
LAIF
LLEBG
LTF
MBTA
MBYSA
MDAQMD
MOU
MUSD
PARSAC
PERS
PPA
PVEA
RDA
RSA
RTP
SANBAG
SCAG
STIP
STP
TEA-21
TOT

ACRONYM LIST

Americans with Disabilities Act
Comprehensive Annual Financial Report
California Department of Transportation
California Environmental Quality Act
Community Center Authority

Community Development Block Grant
California Highway Patrol

Capital Improvement Program

Congestion Mitigation and Air Quality
Congestion Management Program

Compressed Natural Gas

Certificates of Participation

Consumer Price Index

Economic Development

Environmental Impact Report (pursuant to CEQA)
Generally Accepted Accounting Procedures
Governmental Accounting Standards Board
Inland Empire Economic Partnership

Injury and Illness Prevention Plan

Internal Revenue Code

Local Agency Investment Fund

Local Law Enforcement Block Grant

Local Transportation Fund

Morongo Basin Transit Authority

Morongo Basin Youth Soccer Association
Mojave Desert Air Quality Management District
Memorandum of Understanding

Morongo Unified School District

Public Agency Risk Sharing Authority of California
California Public Employees Retirement System
Prior Period Adjustment

Petroleum Violation Escrow Account
Redevelopment Agency

Regional Statistical Area

Regional Transportation Plan

San Bernardino Associated Governments
Southern California Association of Governments
State Transportation Improvement Program
Surface Transportation Program

Transportation Enhancement Act for the 21* Century
Transient Occupancy Tax
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TOWN OF YUCCA VALLEY

TOWN COUNCIL WORKSHOP MINUTES
JUNE 4, 2013

OPENING CEREMONIES

Mayor Pro Tem Lombardo called the workshop to order at 5:05 p.m.

Council Members Present: Huntington, Leone, Rowe and Mayor Pro Tem Lombardo. Mayor
Abel was not in attendance due to family commitments.

Staff Present: Town Manager Nuaimi, Deputy Town Manager Stueckle,

Administrative Services Director Yakimow, Police Captain
Boswell, and Deputy Town Clerk Copeland

PRESENTATIONS

1.

San Bernardino County Fire Department Fire Safe and Defensible Home
Presentation

Fire Battalion Chief Gary Bush introduced Fire Captain Jay Dimoff who presented the
Ready, Set Go Video. The video explained the importance of a family evacuation plan,
creating a defensible space around the home. Dimoff also presented information on the
Urban Interface Residential Assessment Program offered by San Bernardino County Fire
and are currently visiting homes in Yucca Valley as part of this program. A second video
was presented showing San Bernardino county fire suppression activity.

Chief Bush and Captain Dimoff fielded questions from the Town Council on fire
suppression activity.

National Parks Conservation Association- Desert Renewable Energy Conservation
Plan Presentation

Seth Shtier from the National Parks Conservation Association presented information on
the National Parks Conservation Association. Shteir also presented information on
renewable energy and the role of NPCA in providing conservation plans for the benefit of
land use decisions. Shteir asked the Town Council to consider passing a resolution in
support of the Desert Renewable Energy Plan.

Shtier fielded inquiries from the Town Council.

Richard Harlan, Yucca Valley, asked the Town Council to consider both sides before
considering a resolution.

Consensus was made to discuss the Desert Renewable Energy Plan at a future Town
Council meeting.

Mayor Pro Tem Lombardo closed the Town Council Workshop at 6:10 pm.

b1



YUCCA VALLEY TOWN COUNCIL MINUTES MAY 28,2013
Respectfully submitted,

Lesley Copeland
Deputy Town Clerk



TOWN OF YUCCA VALLEY

TOWN COUNCIL MEETING MINUTES
JUNE 4, 2013

OPENING CEREMONIES
Mayor Pro Tem Lombardo called the meeting to order at 6:10 p.m.

Council Members Present: Huntington, Leone, Rowe and Mayor Pro Tem Lombardo. Mayor
Abel was unable to attend due to family commitments.

Staff Present: Town Manager Nuaimi, Deputy Town Manager Stueckle,

Admunistrative Services Director Yakimow, Police Captain
Boswell, and Deputy Town Clerk Copeland

PLEDGE OF ALLEGIANCE

Led by Jennifer Collins, Yucca Valley Chamber of Commerce
INVOCATION

Led by Pastor Chris Wagner, Joshua Springs Community Chapel
AGENCY REPORTS
1. Yucca Valley Chamber of Commerce

Jennifer Collins, Yucca Valley Chamber of Commerce President, presented the
monthly chamber of commerce report for May 2013.

Margo Sturges, Yucca Valley spoke about the sign replacement project sponsored by
the Yucca Valley Chamber of Commerce

Jennifer Collins responded to public inquiry regarding the sign project.
APPROVAL OF AGENDA

Margo Sturges, Yucca Valley inquired about the ad-hoc committee titles listed on the
agenda.

Ron Cohen, Yucca Valley questioned the lack of prepared minutes on the agenda.
Council Member Rowe moved to approve the agenda. Council Member Huntington

seconded. Motion carried 4-0-0-1 on a voice vote.

CONSENT AGENDA
P.3



YUCCA VALLEY TOWN COUNCIL MINUTES JUNE 4, 2013

2.

3.

Waive, further reading of all ordinances and read by title only.
Receive and file the FY 2012-13 Third Quarter Budget Report

1) Reject one claim filed against the Town of Yucca Valley submitted on April 25,
2013 by Friederich Koenig.

2) Reject the first amended claim filed against the Town of Yucca Valley submitted on
May 28, 2013 by Friederich Koenig.

3) Reject any claim from the claimant, Friederich Koenig, based on the same operative
facts and allegations as stated in the original and first amended claims.

Award the construction contract to JMJ Construction, Inc., in the amount of $187,969,
and authorize a construction contingency in the amount of $18,750, for a total contract
amount not to exceed $206,718, authorizing the Mayor, Town Manager and Town
Attorney to sign all necessary documents, and authorizing the Town Manager to expend
the contingency fund, if necessary, to complete the project.

Ron Cohen, Yucca Valley spoke on items 3 and 5, questioning the figures stated in the budget

report. Cohen voiced concern about the playground construction schedule.
Fritz Koenig, Yucca Valley spoke on item 4.
Claude Short, Yucca Valley spoke on item 5 regarding the playground construction schedule.

Town Manager Nuaimi described the revenue flow during the course of Town business
throughout the year and how it affects budget numbers.

Deputy Town Manager Stueckle explained the timing of the Community Center playground
construction is restricted through funding sources.

Council Member Rowe moved to approve the consent agenda, Council Member Huntington
seconded. Motion carried 4-0-0-1 on a voice vote.

PUBLIC HEARING
0. Street Vacation SV-01-13

Mayor Pro Tem Lombardo opened the public hearing and questioned if the Town Clerk has
any written communication regarding the street vacation. Deputy Town Clerk Copeland
advised no written communication has been received.

Deputy Town Manager Stueckle explained that a portion of the legal description is incorrect
and requested that the item be continued to the Town Council meeting of June 18, 2013.

With no public in attendance wishing to speak on the item, Lombardo announced keeping the
public hearing open until its continuance on June 18, 2013.

P.4



YUCCA VALLEY TOWN COUNCIL MINUTES JUNE 4, 2013

Council Member Leone moved to continue the item to the Town Council meeting of June 18,
2013. Council Member Rowe seconded. Motion carried 4-0-0-1 on a voice vote.

7. Development Code Amendment, DCA 01-13 Housing Element Update, State
Mandated Regulations, Reasonable Accommodations Ordinance

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF YUCCA
VALLEY, CALIFORNIA, AMENDING TITLE 8, DIVISION 3, CHAPTER 3 OF
THE TOWN OF YUCCA VALLEY MUNICIPAL CODE BY ADDING ARTICLE 9,
SECTION 83.0309, REASONABLE ACCOMMODATIONS

Mayor Pro Tem Lombardo introduced the ordinance and opened the public hearing. Lombardo
questioned if the Town Clerk has any written communication regarding the Reasonable
Accommodations Ordinance. Deputy Town Clerk Copeland advised no written communication
has been received.

Deputy Town Manager Stueckle presented the staff report regarding reasonable
accommodations and explained that the Development Code Amendment is at the request of the
State Housing and Community Development (HCD). The amendment is part of the General
Plan Update Project and is based upon review of the Draft Housing Element.

Mayor Pro Tem Lombardo opened the public hearing. With no one wishing to speak,
Lombardo closed the public hearing.

Council Member Huntington moved to find that the proposed ordinance is exempt from CEQA
under Section 15061 (b) (3) and introduce the Ordinance. Council Member Rowe seconded.
Motion carried 4-0-0-1 on a voice vote.

8. Development Code Amendment, DCA 02-13 Housing Element Update, State
Mandated Regulations, Density Bonus and Development Incentives Ordinance

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF YUCCA
VALLEY, CALIFORNIA, AMENDING TITLE 8, DIVISION 7 OF THE TOWN OF
YUCCA VALLEY MUNICIPAL CODE BY ADDING CHAPTER 11, SECTIONS
87.1110-87.1180, DENSITY BONUS AND OTHER HOUSING DEVELOPMENT

Mayor Pro Tem Lombardo introduced the ordinance and opened the public hearing. Lombardo
questioned if the Town Clerk has any written communication regarding the Density Bonus and
Development Incentives Ordinance. Deputy Town Clerk Copeland advised no written
communication has been received.

Deputy Town Manager Stueckle presented the staff report and explained the purpose of the
Density Bonus and Development Incentives Ordinance. State Housing and Community
Development (HCD) identified and requested that the Town enact regulations and standards as
part of the General Plan Update Project after review of the Draft Housing Element. Stueckle

P.5



YUCCA VALLEY TOWN COUNCIL MINUTES JUNE 4, 2013

explained how the density bonuses are calculated and reviewed to arrive at the required
percentage of total housing units for incentives or concessions.

With no on wishing to speak, Mayor Pro Tem closed public comment.

Council Member Huntington moved to find the ordinance exempt from CEQA under Section
15061 (b) (3) and introduce the ordinance. Council Member Rowe seconded. Motion carried 4-
0-0-1 with a voice vote.

9. Development Code Amendment, DCA 03-13 Housing Element Update, State
Mandated Regulations, Emergency Homeless Shelters, Single Room Occupancy
Ordinance

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF YUCCA
VALLEY, CALIFORNIA, AMENDING TITLE 8, DIVISION 4, CHAPTER 3,
SECTION 84.0370 TO ALLOW EMERGENCY TRANSITIONAL HOUSING AND
SINGLE ROOM OCCUPANCY UNITS WITHIN THE INDUSTRIAL LAND USE
DISTRICT

Mayor Pro Tem Lombardo introduced the ordinance and opened the public hearing. Lombardo
questioned if the Town Clerk has any written communication regarding the Density Bonus and
Development Incentives Ordinance. Deputy Town Clerk Copeland advised no written
communication has been received.

Deputy Town Manager Stueckle presented the item and explained that the purpose of the
Emergency Homeless Shelters, Single Room Occupancy Ordinance is the State Housing and
Community Development (HCD) is requesting the Town enact regulations and standards as a
part of the General Plan Update Project and based upon Draft Housing Element review. Stueckle
gave a description of Emergency Homeless Shelters and clarified that this is not for the purpose
of emergency shelter in response to a disaster, but in regards to homelessness.

The Housing Element Policy 3.f requests the amendment to the Development Code to allow
Homeless Shelters by nght, with approval of a Site Plan Review in the Industrial and/or Quasi-
Public zoning designations. Deputy Town Manager Stueckle continued by explaining the
requirements for Emergency Transitional Housing (Homeless Shelter).

Rae Packard, Yucca Valley, spoke in favor of the ordinance.

Council Member Huntington inquired about the inclusion of ADA regulations for the transitional
housing.

Deputy Town Manager Stueckle clarified the state mandate requires local agencies to make the

process available through local regulations, not a requirement to build or fund the construction of
emergency transitional housing.

P.6



YUCCA VALLEY TOWN COUNCIL MINUTES JUNE 4, 2013

Council Member Huntington moved to find the ordinance exempt from CEQA under Section
15061 (b) (3) and introduce the ordinance. Council Member Leone seconded. Motion carried 4-

0-0-1 on a voice vote.

10.  Development Code Amendment, DCA 04-13 Housing Element Update, State
Mandated Regulations, Second Dwelling Units

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF YUCCA
VALLEY, CALIFORNIA, AMENDING TITLE §, DIVISION 4, CHAPTER 3,
SECTION 84.0305(b), 84.0320(b) AND 84.0325(b), CHAPTER 5, SECTION 84.0510
RELATING TO ACCESSORY USES

Mayor Pro Tem Lombardo introduced the ordinance and opened the public hearing. Lombardo
questioned if the Town Clerk has any written communication regarding the Density Bonus and
Development Incentives Ordinance. Deputy Town Clerk Copeland advised no written
communication has been received.

Deputy Town Manager Stueckle presented the staff report to explain the requirements addressing
second dwelling units. The existing Housing Element, Program 9 B requires an amendment to
the development code to allow Second Units on single family residential lots consistent with
state Jaw. AB1866 implemented mandates on local governments to enact regulations which
expand the supply of housing through the development of second units.

Fritz Koenig, Yucca Valley, spoke on square footage requirements of a second unit.

Curt Duffy, Yucca Valley, commented on waste water demands with the development of second
units.

Council Member Leone inquired on how this impacts other buildings such as garages and barns.

Deputy Town Manager Stueckle explained that the discussion this evening is strictly on second
dwellings and not on accessory structures and noted that the Planning Commission will continue
to discuss accessory structure provisions and how they tie in with second dwellings. The set of
regulations discussed this evening does not affect accessory structures.

Council Member Rowe questioned if the minimum and maximum second dwelling size was a
state or Town mandate. Deputy Town Manager Stueckle explained that the dwelling size is in the
current Town standards and are not being changed at this time until the Planning Commission
has an opportunity to review the accessory structure regulations to ensure they work cohesively
together. Rowe commented that she would like the Planning Commission to consider the eclectic
community we live in and not be too restrictive in its recommendations.

Mayor Pro Tem Lombardo commented on need to review the minimum and maximum unit size
of second dwellings.

P.7



YUCCA VALLEY TOWN COUNCIL MINUTES JUNE 4,2013

Council Member Huntington moved to find the ordinance exempt from CEQA under Section
15061 (b) (3) and introduce the ordinance. Council Member Rowe seconded. Motion carried 4-0-
0-1 on a voice vote.

DEPARTMENT REPORTS

11. Appointment of Voting Delegate and Alternates to the League of California Cities
Annual Conference

Town Manager presented the item, explaining that the League of California Cities offers an
annual conference which alternates between Northern and Southern California each year. This
year, the conference will be held in Sacramento near the end of September 2013. Nuaimi
explained that typically the voting delegate is the mayor.

With no one wishing to speak, public comment was closed.
Council Member Huntington moved to delegate the Mayor as voting delegate and the Mayor Pro

Tem as the alternate for the business meeting of the League of California Cities Annual
Conference. Council Member Rowe seconded. Motion carried 4-0-0-1 on a voice vote.

FUTURE AGENDA ITEMS

Council Member Huntington asked for the Town Council to discuss the AB1213 regarding
bobcat trapping. Council Member Leone and Mayor Pro Tem Lombardo agreed to bring back for
discussion.

Council Member Leone stated he would like the Town Council to discuss the hours of operation

of Town facilities. Council Members Rowe and Huntington and Mayor Pro Tem Lombardo
suggested keeping this discussion at a staff level instead of an agenda item.

PUBLIC COMMENT
Rae Packard, Yucca Valley, spoke about an incident with a Town Planning Commissioner.

Margo Sturges, Yucca Valley, spoke about the distribution of flyers and public record
requests.

Lori Herbel, Yucca Valley commented on the draft budget document
Richard Harlan, Yucca Valley commented on the new traffic signals in town.

Curt Duffy, Yucca Valley spoke on the process of placing items on the Town Council agenda
for discussion.

Fritz Koenig, Yucca Valley commented on the Town Council’s decision to reject his claim.

P.8



YUCCA VALLEY TOWN COUNCIL MINUTES JUNE 4, 2013

Claude Short, Yucca Valley spoke on the potential recall election costs.
STAFF REPORTS AND COMMENTS

Town Manager Nuaim: explained the new traffic signals being installed include cameras to
detect traffic flows, instead of the induction loops in the asphalt. The cameras are not used for
red-light enforcement. Nuaimi described the process in which items are included on a Town
Council agenda.

Mayor Pro Tem Lombardo admonished a member of the audience that he was being disruptive
by interrupting Town staff comments.

Town Attorney Laymon clarified the Brown Act regulations on responding to the public during
public comment. She indicated that the Brown Act restricts the Council from discussing or
taking action on items brought up during Public Comment. However, the act does allow staff
to provide responses to inquiries.

Town Manager Nuaimi announced that the recipient of the Town’s full-time Employee of the
Year is Kim Casey, Animal Control Officer II, stating she is a tremendous asset to the
community. The part-time Employee of the Year is Rose Stewart, Maintenance Worker 1, as
she does a fantastic job for the organization and always with a smiling face.

Administrative Services Director Yakimow announced the aquatics program registration is
underway and the pool activities will begin on June 17",

MAYOR AND COUNCIL MEMBER REPORTS AND COMMENTS
12.  Council Member Leone congratulated Kim Casey for her award.
13. Council Member Rowe congratulated Kim as well.

14.  Council Member Huntington announced his upcoming meeting with SANBAG and
congratulated Kim for her award.

15. Mayor Pro Tem Lombardo congratulated Kim and thanked her for rounding up the
loose mules found on his driveway late one night.

ANNOUNCEMENTS

Next Town Council Meeting, 6:00 p.m. Tuesday, June 18, 2013, Yucca Valley Community
Center, Yucca Room

ADJOURNMENT

There being no further business the meeting was adjourned at 8:25 p.m.
P.9
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Respectfully submitted,

Lesley Copeland, CMC
Deputy Town Clerk
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TOWN OF YUCCA VALLEY

TOWN COUNCIL MEETING MINUTES
JUNE 18,2013

OPENING CEREMONIES

Mayor Abel called the meeting to order at 6:00 p.m.

Council Members Present: Huntington, Leone, Lombardo, Rowe and Mayor Abel

Staff Present: Town Manager Nuaimi, Deputy Town Manager Stueckle,

Administrative Services Director Yakimow, Police Captain
Boswell, and Deputy Town Clerk Copeland

PLEDGE OF ALLEGIANCE

Led by Mayor Abel

PRESENTATIONS

Employees of the Year

Rose Stewart was awarded as the Town of Yucca Valley’s part-time employee of the
year. Kim Casey, Animal Control Officer II was awarded as the Town of Yucca Valley’s
full-time employee of the year. Both were presented with plaques and well wishes by the
Town Council.

Retirees- Jamie Anderson and Jim Schooler
Jamie Anderson was recognized by the Town Council for her career in public service as
Town Clerk for the Town of Yucca Valley.

Jim Schooler was recognized by the Town Council for his many years of service as
Community Services Director for the Town of Yucca Valley.

AGENCY REPORTS

1.

Hi Desert Water District

Mark Ban, Director of Operations for Hi Desert Water District presented a water and
wastewater update. Ban announced the date and time of the Water Quality Control Board
meeting for June 20, 2013 at 10 a.m. at the Yucca Valley Community Center.

APPROVAL OF AGENDA

Council Member Huntington moved to approve the agenda. Council Member Leone
seconded. Motion carried 5-0 on a voice vote.
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CONSENT AGENDA

Council Member Leone requested that items 7 and 9 be pulled from the consent agenda.

2.

3.

Waive, further reading of all ordinances and read by title only.

Adopt Ordinance No. 238, amending the Development Code relating to Second Dwelling
Units

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF
YUCCA VALLEY, CALIFORNIA, AMENDING TITLE 8, DIVISION 4,
CHAPTER 3, SECTION 84.0305(b), 84.0320(b) AND 84.0325(b),
CHAPTER 5, SECTION 84.0510 RELATING TO ACCESSORY USES

Adopt Ordinance No. 239, amending the Municipal Code by adding section relating to
Density Bonus

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF
YUCCA VALLEY CALIFORNIA, AMENDING TITLE 8, DIVISION 7
OF THE TOWN OF YUCCA VALLEY MUNICIPAL CODE BY
ADDING CHAPTER 11, SECTIONS 87.1110-87.1180, DENSITY
BONUS AND OTHER HOUSING DEVELOPMENT INCENTIVES

Adopt Ordinance No. 240, amending the Development Code to allow Emergency
Transitional Housing and Single Room Occupancy Units within the Industrial Land Use
District

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF YUCCA
VALLEY CALIFORNIA, AMENDING TITLE 8, DIVISION 4, CHAPTER 3,
SECTION 84.0370 TO ALLOW EMERGENCY TRANSITIONAL HOUSING
AND SINGLE ROOM OCCUPANCY UNITS WITHIN THE INDUSTRIAL
LAND USE DISTRICT ’

Adopt Ordinance No. 241, amending the Municipal Code by adding section addressing
Reasonable Accommodations

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF
YUCCA VALLEY CALIFORNIA, AMENDING TITLE 8, DIVISION 3,
CHAPTER 3 OF THE TOWN OF YUCCA VALLEY MUNICIPAL
CODE BY ADDING ARTICLE 9, SECTION 83.0309, REASONABLE
ACCOMMODATIONS

Item Pulled

Adopt Resolution No.13-23, authorizing the annual levy of special taxes for Community
P.13
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Facilities District No. 11-1, for fiscal year 2013-14
9. Item Pulled

10.  Award construction contract to Pavement Coatings Company, in the amount of $364,700
and authorizes a construction contingency in the amount of $35,300, for a total contract
amount of $400,000, authorizing the Mayor, Town Manager and Town Attorney to sign
all necessary documents, and authorizing the Town Manager to expend the contingency
fund, if necessary, to complete the project.

11.  Ratify the Warrant Register total of $90,288.46 for checks dated May 30, 2013.
Ratify the Payroll Register total of $154,658.57 for checks dated May 24, 2013

Ron Cohen, Yucca Valley commented on items included in the warrant register addressed to
Administrative Services Director Yakimow earlier in the day.

Council Member Huntington moved to approve the consent agenda, (Items 2-6, 8, 10 and 11)
Council Member Rowe seconded. Motion carried 5-0 on a voice vote.

AYES: Council Members Huntington, Leone, Lombardo, Rowe and Mayor Abel
NOES: None
ABSTAIN: None
ABSENT:  None

Item 7- Network Support Services- Professional Services Agreement

James Walker, Yucca Valley questioned the renewal of the existing contract instead of going out
to bid.

Ron Cohen, Yucca Valley spoke against the award of bid.

Community Services Director Yakimow explained the current timeline and that an RFP for
contract information technology services was conducted in 2011. Going out to bid each time the
annual contract is up for renewal is not efficient. Town staff has been very pleased by the service
provided by Southwest Networks. At the time of the RFP, the cost was competitive with other
responding firms.

Council Member Leone stated that he would like to see more local businesses bid on these
contracts.

Council Member Huntington moved to authorize a one-year extension through June 30, 2014 of
the current contract with Southwest Networks, Inc. to provide professional network maintenance
and computer services, and authorize the Town Manager to make any necessary non-substantive
changes and sign all related documents in a form approved by the Town Attorney and to release
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an RFP before returning the information technology contract in the future. Council Member
Lombardo seconded. Motion carried 5-0 on a voice vote.

Item 9- SR62 @ Dumosa Traffic Signal Project: San Bernardino Associated Governments
(SANBAG) Project Funding Agreement C13161

Council Member Leone stated he was in favor of the funding agreement with SANBAG for the
Dumosa Signal, but was opposed to the closure of Antelope Trail.

Fritz Koenig, Yucca Valley spoke in opposition of the Dumosa traffic signal.

Council Member Rowe moved to approve Project Funding Agreement C13161 between the
Town of Yucca Valley and SANBAG. Council Member Huntington seconded. Motion carried on
a 4-1 voice vote.

AYES: Council Members Huntington, Lombardo, Rowe and Mayor Abel
NOES: Leone
ABSTAIN: None
ABSENT: None

PUBLIC HEARING

12.  Resolution No. 13-24, Annual Assessment Engineer’s report for Previously Formed
Street and Draining and Landscape & Lighting Maintenance Districts Levying
Annual Assessments Upon Real Property Within the Districts.

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF YUCCA VALLEY,
CALIFORNIA CONFIRMING THE ASSESSMENTS AS SET FORTH IN THE
ENGINEER’S REPORTS FOR LANDSCAPE AND LIGHTING MAINTENANCE
DISTRICTS AND STREET AND DRAINAGE MAINTENANCE DISTRICTS AND
DECLARING ITS INTENT LEVY AND COLLECT ASSESSMENTS UPON REAL
PROPERTY WITHIN SAID DISTRICTS FOR THE 2013-14 TAX YEAR

Mayor Abel opened the public hearing and questioned if the Town Clerk has any written
communication regarding the street vacation. Deputy Town Clerk Copeland advised no written
communication has been received.

Deputy Town Manager Stueckle presented the staff report and explained that before the annual
assessment can be established, Town Council approval is necessary following a public hearing.
The assessment of an annual fee upon properties within the district provides the revenue to offset
the cost of maintenance of the public improvements necessary to serve the development.

With no on wishing to speak on the item, Mayor Abel closed the public hearing.
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Council Member Leone questioned if homeowners are noticed that the levy will go into effect.
Deputy Town Manager Stueckle explained that when the Assessment Districts are formed, the
property owners vote on the initial levy. In subsequent years, if the annual levy were to exceed
the maximum allowable charges as stated in the original levy, the property owners would be
required to vote on the increase.

Council Member Leone moved to adopt the Resolution 13-24, approving and confirming the
assessments as set forth in the Engineer’s Reports and declares its intent to levy and collect
assessments upon real property within the existing districts for the 2013-14 tax year, and
authorizes the levy of assessments as recommended in the Engineer’s Reports. Mayor Pro Tem
Lombardo seconded. Motion carried 5-0 on a voice vote.

AYES: Council Members Huntington, Leone, Lombardo, Rowe and Mayor Abel
NOES: None
ABSTAIN: None
ABSENT: None

13. Resolution No. 13-25, Street Vacation SV-01-13, SR 62 Outer Highway North, SR 62
@ Dumosa Avenue 7,567 square feet relinquishment of the outer highway on SR 62.
APN 0595-371-41

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF YUCCA VALLEY,
CALIFORNIA APPROVING STREET VACATION SV-01-13 VACATING THAT
PORTION OF EASEMENT ON ASSESSOR’S PARCEL NO. 0595-371-41 AS
IDENTIFIED IN THE ATTACHED LEGAL DESCRIPTIONS

Mayor Abel explained that the public hearing is a continuance of the June 4, 2013 Yucca Valley
Town Council meeting. Abel questioned if the Town Clerk has any written communication
regarding the Street Vacation SV-01-13 resolution. Deputy Town Clerk Copeland advised no
written communication has been received.

Deputy Town Manager Stueckle presented the staff report and explained that the street vacation
is an essential component for public utility accommodations.

With no one wishing to speak, Mayor Abel closed the public hearing.

Council Member Leone asked for clarification that the street vacation will not affect the
restaurant located adjacent to Dumosa Ave. Deputy Town Manager Stueckle confirmed that the
street vacation is on the west side of Dumosa.

Council Member Huntington moved to: 1) Approve the granting of an easement to the public for
street and utility purposes for Dumosa Avenue, as described in Attachment “A” to this staff
report, and authorizes the Mayor to sign the grant of easement, and directs the Town Clerk to
record the easement with the San Bernardino County Recorder’s Office. 2) As recommended by
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the Planing Commission at their meeting of April 9, 2013, approve Resolution No. 13-25
vacating approximately 7,567 square feet of that portion of the existing highway easement across
Assessor’s Parcel Number 595-371-41, as specifically identified in Exhibit “B: to this staff
report, and directing the Town Clerk to record the vacation with the San Bernardino County
Recorder’s Office. Mayor Pro Tem Lombardo seconded. Motion carried 5-0 on a voice vote.

AYES: Council Members Huntington, Leone, Lombardo, Rowe and Mayor Abel
NOES: None
ABSTAIN: None
ABSENT: None

DEPARTMENT REPORTS

14.  Resolution No. 13-26, Desert Renewable Energy Conservation Plan; Utility-Scale
Renewable Energy Projects; AB12-13 Bobcat Protection Act of 2013 Status Update

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF YUCCA VALLEY
CALIFORNIA REQUESTING THE CALIFORNIA ENERGY COMMISSION TO
HOLD PUBLIC WORKSHOPS IN THE MORONGO BASIN FOR THE DESERT
RENEWABLE ENERGY CONSERVATION PLAN

Deputy Town Manager Stueckle presented the staff report and explained that the resolution is in
response to council direction at the June 4, 2013 meeting. The purpose of the resolution is to
encourage local, public participation with the Desert Renewable Energy Conservation Plan. The
resolution also requests the California Energy Commission to analyze the socio-economic
impacts in Morongo Basin communities from each of the DRECP alternatives.

Deputy Town Manager Stueckle presented an update on AB12-13 Bobcat Protection Act of 2013
including geographical boundaries and the changes in the legislation as it moves through the
standard process. If adopted, the legislation would prohibit the trapping of bobcats on the south
side of Highway 62, to the intersection of Highway 62 with Interstate 10 to the west, Interstate 10
to the south, and Highway 177 to the east.

With no public wishing to speak, Mayor Abel closed public comment.

Council Member Huntington announced that San Bernardino County has placed a 45-day
moratorium on all commercial solar projects.

Council Member Rowe stated that in recent correspondence, the DRECP, the State Energy
Commission and San Bernardino County have agreed to meet in Lucerne Valley, Morongo
Valley, and Johnson Valley during July and August for public outreach in the Hi-Desert.

Council Member Leone expressed concern for intrusive windmill construction in the Morongo
Basin.
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Mayor Pro Tem Lombardo commented on the benefit of possible impact fees paid by commercial
energy companies.

Mayor Pro Tem Lombardo moved to adopt the Resolution 13-26, requesting the California
Energy Commission to convene meetings in the Morongo Basin to allow for public participation
of Morongo Basin residents in the development of the Desert Renewable Energy Conservation
Plan. Council Member Huntington seconded. Motion carried on a 5-0 voice vote.

AYES: Council Members Huntington, Leone, Lombardo, Rowe and Mayor Abel
NOES: None
ABSTAIN: None
ABSENT: None

15.  Five Year Capital Improvement Program

Deputy Town Manager Stueckle presented the staff report and explained that the Capital
Improvement Program (CIP) is a planning tool for the expenditure of resources for public
infrastructure. Stueckle reviewed the key projects contained in the CIP and thanked Town
engineering and finance staff for the collaborative work in bringing this plan forward.

Ron Cohen, Yucca Valley, commended staff on the CIP document and questioned how unfunded
projects are brought into the plan.

Margo Sturges, Yucca Valley questioned the lack of projects listed in years 3, 4 and 5.

Mayor Abel commented on the CIP document that with all the unfunded projects listed, finding
funding is the key in bringing these forward. Abel stated he is looking forward for the completion
of the signal synchronization project and would like to see a way for additional signals to be
included in that plan.

Council Member Rowe explained that the projects listed do drop off after the first couple of
years and is because the funding is not in place. Once a budget is established for projects, they
are moved from unfunded to the calendar.

Town Manager Nuaimi reminded that with the dissolution of RDA funding, many of these
projects are awaiting alternative funding. Development impact fees are predominantly from the
retail side of development and is targeting road and flood control infrastructure and not the other
projects listed in the plan. With the recession and the lack of RDA funding, the CIP shows a
significant level of unfunded projects and a significant drop off in the out-years.

Council Member Rowe requested that staff work on an update to the Parks Master Plan. Town
Manager Nuaimi explained that a series of updates is required for consideration. This series
begins with the General Plan Update which is currently in progress. Once the updated General
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Plan is adopted and includes projected growth periods, the other plans such as the Parks Master
Plan, the Storm Drain Master Plan can follow as long as resources are available to do so.

Mayor Pro Tem Lombardo thanked staff for their hard work with the CIP and the budget. With
more than 10 million dollars’ worth of capital improvement projects and relatively little local
funds to bring the projects forward is incredible and shows resourcefulness of the Town staff.

Council Member Huntington questioned if some of the items listed were from the Parks Master
Plan and the Public Facilities Master Plan and forecasted the need for infrastructure as the
community grew. Deputy Town Manage Stueckle confirmed that as a planning tool, these
documents do list needed infrastructure necessary for the organization to provide appropriate
service to a growing community.

Council Member Leone commented on the proposed equestrian center in the Yucca Mesa area.

Council Member Leone moved to:
- 1) Find that the project is exempt from CEQA in accordance with Section
15378 (b)(4) and Section 15061 (b)(3) of the California Environmental
Quality Act. The Capital Improvement Program is not a project nor is
there possibility of a significant effect on the environment from the
Program. Further the CIP does not result in a commitment to any specific
project.

- 2) Adopt the Five Year Capital Improvement Program for Fiscal Years
2013/2014 through 2017/2018.

Council Member Rowe seconded. Motion carried 5-0 on a voice vote.
16.  Fiscal Year 2013-14 Proposed Budget Adoption

Administrative Services Director Yakimow presented the staff report and explained the budget
process beginning in January 2013. With five public budget workshops, Yakimow thanked the
public for the participation throughout the process. The budget priorities addressed in the budget
document includes:

e Public Safety — Schedule A Funding Restored

e Emphasis on Fiscal Responsibility- Balanced Budget

e Addresses Projected Structural Deficit

e Begins to Fund Previously Unfunded Liabilities

e Continues to Provide Stable Reserves

e Implements Funding Strategy for Major Capital Projects

Administrative Services Director Yakimow continued by presented a budget summary and recap
with anticipated revenues of $9.2 million and reserves of $6.6 million. Total expenditures are
projected at $9.1 million with a 15% reduction of full-time personnel positions. Public Safety is
fully funded including the restoration of the Sheriff’s Safety Specialist. The budget does not
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provide for a cost of living adjustment (COLA) for employees. Town staff continues to work on
modifications on public partnerships and contracts.

Bill Neeb, Indio, thanked staff and the Town Council for their hard work and keeping stable
reserves.

Ron Cohen, Yucca Valley, spoke in opposition of the budget document

Margo Sturges, Yucca Valley, commented on the 2012-13 budget transmittal letter, the use of
budget reserves and funding the Sheriff’s Safety Specialist.

Hilary Slotta, Yucca Valley, thanked the Town Manager for his hard work in procuring
alternative funding for the Summer Music Festival

Joe Sullivan, Yucca Valley, thanked Town staff and spoke in favor of the budget document.

Mayor Abel asked the staff to address items presented during public comment. Town Manager
responded to comments regarding, unfunded liabilities, retirement costs, reserve levels, and the
Sheriff’s Safety Specialist.

Administrative Services Director Yakimow explained GANN limitation, setting the maximum
amount of taxes the Town of Yucca Valley can collect at $32 million annually. With projected
tax revenues estimated at $7.3 million, the Town is far below the maximum cap.

Mayor Abel stated he is very pleased with the transparent process used to create the proposed
budget. For the past six months, workshops were planned, information prepared and hearings
held. Abel explained he understands the need for efficiency with such a small staff and limited
funding.

Council Member Rowe thanked staff for their work and the public for their input during the
budget preparation process.

Mayor Pro Tem Lombardo stated it is apparent that the budget preparation was a collaborative
effort between staff and the public and commented that local government budgeting is different
than private industry. Because of these differences, Lombardo thanked staff for presenting the
information in a clear manner.

Council Member Huntington cautioned staff to watch salary and benefit costs in the future.

Council Member Leone thanked Town Manager Nuaimi for his true-to-fact budget transmittal
letter and spoke against staff salaries as how they compare to the revenues of a community this
size. Leone stated he is fearful of the future now that big-government is in Yucca Valley.

Council Member Rowe responded to Leone’s statement and gave a reminder that the current
Town Manager’s salary is less than the former Town Manager.
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Mayor Abel spoke in favor of the Town Manager’s salary and explained with the Town
Manager’s expertise, outside funding has been brought into the community to complete several
projects that were unreachable in the past.

Council Member Rowe moved to:
- Adopt Resolution No. 13-27 approving the fiscal year 2013-14 proposed budget,
and designating those officials authorized to make requisitions for encumbrances
against appropriations.

- Adopt Resolution No. 13-28 establishing the spending limitation for fiscal
year 2013-14.

- Adopt Resolution No. 13-29 authorizing positions for fiscal year 2013-14,
and authorizing pay ranges for such positions for fiscal year 2013-14,
effective with the payroll dated July 19, 2013.

- Approve an amendment to the contract with the San Bernardino County
Sheriff’s Department, and authorize the Town Manager to sign on behalf of
the Town.

- Approve the staff recommendation regarding the public safety budget
including the rollover of the FY 2012-13 service level,

- Approve the staff recommendation of the transfer of fund balance in an
amount of $170,000 to be used in meeting a portion of the Town’s
infrastructure deficit.

Council Member Huntington seconded. Motion carried on 4-1 on a roll call vote.
AYES: Council Members Huntington, Lombardo, Rowe and Mayor Abel
NOES: Leone
ABSTAIN: None
ABSENT: None

FUTURE AGENDA ITEMS

None

PUBLIC COMMENT

Charles McHenry, Yucca Valley, spokes about the recent art exhibit opening at the Hi Desert
Nature Museum, thanked the museum staff and encouraged visitors to sign the log book.

Paul Hoffman, Yucca Valley, spoke against the potential recall of two council members.
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Cary Harwin, Yucca Valley thanked Town staff and the Town Council for the transparent budget
process and spoke against the potential recall.

Art Miller, Jr. Yucca Valley thanked council and staff for due diligence with the budget process
this year and spoke in support of the California Welcome Center and the Hi Desert Nature
Museum.

Scot McKone, Yucca Valley spoke against the potential recall.

Margo Sturges, Yucca Valley commented on the freedom and rights of Americans in government
and spoke in favor of the potential recall.

Joe Sullivan, Yucca Valley spoke against the potential recall. Our local government is
transparent, thanks to staff and town council.

Marge Crouter, Yucca Valley, asked for Town Council support in enforcement of the Night Sky
Ordinance.

Jamie Anderson, Yucca Valley, thanked the Town Council for their dedication to the community
and stated it was a pleasure working with them.

Jennifer Collins, Yucca Valley, thanked the Town Council and Town staff for moving many
projects forward for the benefit of the community.

Fritz Koenig, Yucca Valley, spoke on transparency in government and the culture of Yucca
Valley.

Robert Dunn, Yucca Valley, thanked the Town Council for representing the people of the
community and spoke against the potential recall.

Hilary Slotta, Yucca Valley, spoke against the potential recall and thanked staff and Town
Council for serving the people of Yucca Valley

Bob Stadum, Yucca Valley, commented on the democracy process and gave thanks to the Town
Council

Bill Warner, Yucca Valley offered gratitude with the Town Council for representing the residents
of Yucca Valley and spoke in opposition of the proposed recall effort.

Sarann Graham, Yucca Valley, spoke in opposition of the proposed recall and thanked council
for their dedicated service.

Sheldon Hough, Yucca Valley commented on the good things happening in the community and
spoke against the proposed recall.
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STAFF REPORTS AND COMMENTS

Town Manager Nuaimi thanked Town staff for their commitment to the organization and the
extra efforts put forth because of the reduction in Town personnel.

Nuaimi reminded the Town Council of the Regional Water Quality Board meeting on Thursday,
June 20",

Nuaimi thanked the Town Council for their input and policy direction given to staff to pass a
balanced budget, and announced that the Town Council will be dark in July.

MAYOR AND COUNCIL MEMBER REPORTS AND COMMENTS

17.  Council Member Leone congratulated the retirees, Jim and Jamie for their service and to
the Employees of the Year, Kim and Rose for their fantastic work.

18. Council Member Rowe congratulated the retirees, the employees of the year and the
Sheriff’s department for their service.

19. Council Member Huntington also congratulated Jim, Jamie, Kim and Rose. Huntington
thanked the Museum staff for a wonderful reception last Friday and stated the recent Drug

Court Graduation was an uplifting event.

20.  Mayor Pro Tem Lombardo congratulated Jim and Jamie on their retirement and wished
them well; thanked Kim and Rose for their hard work.

21.  Mayor Abel expressed appreciation to staff and fellow council members for a balanced
budget; thanked Jamie and Jim for their help over the years and representing the Town of
Yucca Valley very well; looking forward to the Summer Concert Series beginning on

June 29" and thanked the public for their kind words and support.

ANNOUNCEMENTS

Next Town Council Meeting, 6:00 p.m. Tuesday, August 6, 2013, Yucca Valley Community
Center, Yucca Room

ADJOURNMENT

There being no further business the meeting was adjourned at 9:40 p.m.

Respectfully submitted,
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Lesley Copeland, CMC
Deputy Town Clerk
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TOWN OF YUCCA VALLEY

TOWN COUNCIL WORKSHOP MINUTES
JULY 23,2013

OPENING CEREMONIES

Mayor Abel called the workshop to order at 6:00 p.m.

Council Members Present: Huntington, Leone, Rowe, Lombardo and Mayor Abel

Staff Present: Town Manager Nuaimi, Deputy Town Manager Stueckle,

Administrative Services Director Yakimow, Police Lieutenant
‘Toms, and Deputy Town Clerk Copeland

PLEDGE OF ALLEGIANCE

Led by Council Member Huntington

INVOCATION

Led by San Bernardino County Sheriff’s Chaplain Mike Kelliher

PRESENTATIONS

1.

Solid Waste Program Update

Administrative Services Director Yakimow introduced the item and spoke of the current
solid waste franchise agreements with Burrtec.

Administrative Assistant II Jessica Rise presented solid waste program options available
through Burrtec. A variety of options including curb-side pick-up service, large item pick-
up, and community events were discussed. Town Council members, Town staff members
in attendance and the public in attendance were polled on importance of solid waste
options to assist staff in planning future franchise agreement discussions.

COMMUNITY INPUT

Ron Cohen, Yucca Valley commented on a tiered fee structure.

COUNCIL COMMENTS

Mayor Pro Tem Lombardo inquired about a community dumpster option and questioned
the availability of recycling electronic waste.

Council Member Rowe asked for clarification on the inclusion of Clean Up Day events
and the holiday tree recycling.

Council Member Huntington commente, 5 sthe need for public education on recyclable
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items.
Mayor Abel suggested looking into an updated trash vehicle design to reduce the loose,
blowing trash along the roadways. Abel mentioned he is in favor of continuing the
Community Clean-up Day events and suggested coordinating them with the county areas.
Abel also liked the idea of additional outreach to inform the public of options currently
available to them.

ADJOURNMENT

Mayor Abel adjourned the workshop at 6:45 p.m.

Respectfully submitted,

Lesley Copeland
Deputy Town Clerk
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TOWN OF YUCCA VALLEY

SPECIAL TOWN COUNCIL MEETING MINUTES
JULY 23,2013

OPENING CEREMONIES

Mayor Pro Tem Lombardo called the meeting to order at 6:45 p.m.

Council Members Present: Huntington, Leone, Lombardo, Rowe and Mayor Abel
Staff Present: Town Manager Nuaimi, Deputy Town Manager Stueckle,

Administrative Services Director Yakimow, Police Lieutenant
Toms, and Deputy Town Clerk Copeland

APPROVAL OF AGENDA

Council Member Huntington moved to approve the agenda. Council Member Rowe
seconded. Motion carried 5-0 on a voice vote.

CONSENT AGENDA

1. Approve, the minutes of the budget workshop of May 16, 2013, the special Town
Council meeting of May 16, 2013, and the Special Town Council Meeting of May 28,
2013

2. Waive, further reading of all ordinances and read by title only.
3. Item Pulled

Mayor Pro Tem Lombardo moved to approve items 1 and 2 of the consent agenda. Council
member Huntington seconded. Motion carried 5-0 on a voice vote.

Item 3- Public Facility Development Impact Fees, Ordinance No. 173, Section 3.40.050,
Resolution No. 05-59, Credit for Improvements Provided By Developers

Deputy Town Manager Stueckle presented the staff report explaining the credit to development
impact fees for qualifying facilities and improvements construction as a part of a development
project through Town Ordinance No. 173. Resolution No. 05-59 authorizes the Town Manager to
enter into agreements related to impact fees, subject to Town Council ratification. The Super
Wal-Mart project resulted in the construction of public improvements. Because of these public
improvements, a fee credit of $580,777 is being requested.

Margo Sturges, Yucca Valley spoke in opposition of the fee credits
Ron Cohen, Yucca Valley questioned items pertaining to the Wal-Mart EIR.
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Mayor Abel commented of the benefits of development impact fees.

Mayor Pro Tem Lombardo spoke of the benefits of past Town Council decisions on imposing
development impact fees.

Council Member Huntington commented on fee credits, indicating that construction cost for
Wal-Mart to complete improvements is considerably less than Town costs to complete.

Council Member Leone expressed he doesn’t see the need for traffic signals on Yucca Trail.

Council Member Huntington moved to authorize the Town Manager to enter into an agreement
with Wal-Mart for implementation of Section 3.40.050 of Ordinance No. 173, Credit For
Improvements Provided by Developers. Mayor Pro Tem Lombardo seconded. Motion carried 4-1
on a voice vote with Council Member Leone in opposition.

AYES: Council Members Huntington, Lombardo, Rowe and Mayor Abel
NOES: Leone

ABSTAIN: None

ABSENT: None

DEPARTMENT REPORTS

4. SR62 Median & Sidewalk Improvements Project — Town Project No. 8327, Award
of Construction Contract, C.S. Legacy Construction, Inc. Chino, CA

Deputy Town Manager Stueckle introduced the staff report, explaining the award of bid is for
Town Project 8327 known as the Transportation Congestion Relief Program (TCRP) and
involves the construction of raised medians on SR 62 between Kickapoo Trail and Elk Trail, and
from Cherokee Trail to Apache Trail. The project also includes curb, gutter, ADA complaint
ramps, and sidewalk improvements from Palm Avenue to Dumosa Avenue.

Deputy Town Manager Stueckle continued to present information on the bidding process for the
project. On April 30, 2013, the Town Council authorized construction bidding. The project was
advertised for sealed bids beginning May 25, 2013. The bid period was originally scheduled to
close on June 27, 2013, but due to a low number of plan holders, the bid period was extended to
July 11, 2013. One bid was received for the project. The bidder, CS Legacy, Inc. brought in a
base bid of $2,045,547.00 with an additional alternative 1 bid at $115,600, for a total of
$2,161,147. The bid by CS Legacy appears to be a good value bid and is below the construction
budget of $2,612,886.00.

Deputy Town Manager Stueckle explained that five (5) firms purchased design plans. Three (3)
of the plan holders declined to bid because of work commitments elsewhere during the required
project timeline. One (1) potential bidder missed the bid closure time. Stueckle gave rationale for
the recommendation of awarding the contract with only one bid, including funding (SLPP)
deadlines; the received bid is below the engineer’s estimate; awarding at this time allows for
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YUCCA VALLEY TOWN COUNCIL MINUTES July 23, 2013
phasing of activity along SR62 (TCRP, PLHD, Senior Housing)
Margo Sturges, Yucca Valley, spoke in opposition of awarding the bid.
Ron Cohen, Yucca Valley, spoke in opposition of awarding the bid.
Fritz Koenig, Yucca Valley, spoke in opposition of awarding the bid.
Bill Neeb, Indio, spoke in favor of awarding the bid.
Mayor Abel commented on the contractor’s work load.
Council Member Leone spoke of concern with the contractor’s current work commitments.

Council Member Rowe asked for clarification of the bidding process and noted favorably that the
bid received is below the engineer’s estimate.

Council Member Huntington commented on the contractor’s resume and qualifications.

Town Manager Nuaimi confirmed that funding is secure and in place for this program and noted
that the contractor’s qualifications are reviewed and bonds are in place.

Council Member Rowe moved to award the construction contract to C.S. Legacy Construction,
Inc. in the amount of $2,161,147.00 and authorizes a construction contingency in the amount of
$215,853.00 for a total contract amount of $2,377,000.00 authorizing the Mayor, Town Manager
and Town Attorney to sign all necessary documents, and authorize the Town Manager to expend
the contingency funds, if necessary, to complete the project. Mayor Pro Tem Lombardo
seconded. Motion carried 4-1 on a roll call vote with Council Member Leone in opposition.

AYES: Council Members Huntington, Lombardo, Rowe and Mayor Abel
NOES: Leone

ABSTAIN: None

ABSENT:  None

FUTURE AGENDA ITEMS
Mayor Abel requested to include an update of the Questar Southern Trails Pipeline Oil
Conversion Project on a future agenda. Council Members Rowe, Huntington, and Mayor Pro

Tem Lombardo concurred.

PUBLIC COMMENT

Charles McHenry, Yucca Valley thanked the Town Council for the opportunity to assist with the
Development Code update.
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Margo Sturges, Yucca Valley spoke of concern on the timing of the playground construction at
the Yucca Valley Community Center.

Scot McKone, Yucca Valley commented on the potential recall and of summer activities offered
by the Town of Yucca Valley.

Cary Harwin, Yucca Valley commented on the potential recall.

MAYOR AND COUNCIL MEMBER REPORTS AND COMMENTS

5. Council Member Leone commented on the division the community is currently
experiencing.
6. Council Member Rowe thanked the Public Works crew for the recent storm clean up

and spoke in support for Mayor Pro Tem Lombardo and Council Member Huntington.

7. Council Member Huntington thanked staff for the solid waste update heard this evening
and the diligence in moving the TCRP program forward for our community

8. Mayor Pro Tem Lombardo thanked staff for bringing the long-awaited highway
sidewalks to fruition.

9. Mayor Abel expressed support for his fellow council members and their families and
commented on the difficult decisions the Council is required to make.

ANNOUNCEMENTS

Next Town Council Meeting, 6:00 p.m. Tuesday, August 6, 2013, Yucca Valley Community
Center, Yucca Room

ADJOURNMENT

There being no further business the meeting was adjourned at 8:10 p.m.

Respectfully submitted,

Lesley Copeland, CMC
Deputy Town Clerk

P.30



SAN BERNARDINO COUNTY FIRE DEPARTMENT

SERVING YUCCA VALLEY

May 2013 Summary

ADMINISTRATIVE MONTHLY REPORT

The County Fire Department responded to a total of 390 requests for assistance within our town
boundaries. Division wide responses for the South Desert during the Month of May were 671

incidents.

EMERGENCY RESPONSES

ESTIMATED FIRE LOSS (In dollars)

Total Loss

175,775 Value b 510,750

RESPONSES OTHER THAN FIRES

Fires

Rupture / Explosion
EMS / Rescue
Hazardous Condition
Service Calls

Good Intent Calls
False Call

Other

ALARMS - ALL TYPES
Yucca Valley Response Area

2013 Year-to-Date

Significant Events:

14
0
277
2
48
35
10
0

TOTAL NON-FIRE RESPONSE.......ccooiiiiiinnininnnn 1814
TOTAL FIRE RESPONSES ... 43
TOTAL ALARMS .....ociiiiirininineenreereeeesereesessicssenveennns 1857

e Brush Fire Season Preparedness — All stations participated in a countywide drill in preparation
for this season’s wildland fire response.

o Grabstakes Event and Celebration participated in parade and provided CERT First Aid booth.

e Annual respiratory fitness testing completed for all firefighters

e Annual fire extinguisher maintenance completed

e Conducted several public education events with schools locally

e Fire loss is a reflection of all fire type assignments that result in dollar Joss to either personal
property, vehicles, and/or structures.
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SAN BERNARDINO COUNTY FIRE DEPARTMENT
SERVING YUCCA VALLEY
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SAN BERNARDINO COUNTY FIRE DEPARTMENT
SERVING YUCCA VALLEY

June 2013 Summary

ADMINISTRATIVE MONTHLY REPORT

The County Fire Department responded to a total of 388 réquests for assistance within our town
boundaries. Division wide responses for the South Desert were 688 incidents.

EMERGENCY RESPONSES

ESTIMATED FIRE LOSS (In doliars)

Total Loss b 97,500 Value $ 537,050
RESPONSES OTHER THAN FIRES

Fires 11
Rupture / Explosion 1
EMS / Rescue 297
Hazardous Condition 4
Service Calls 32
Good Intent Calls 38
False Call 5
Other 0

ALARMS - ALL TYPES
Yucca Valley Response Area

2013 Year-to-Date

TOTAL NON-FIRE RESPONSE......c.ccoiiiiiiiiiccnnens 2191
TOTAL FIRE RESPONSES ..o 54
TOTAL ALARMS ... 2245

Significant Events:

e Confined Space Awareness Drill conducted behind Home Depot with simulated victim rescue
from storm drain system.

e Local EMSA inspected all Advanced Life Support Units for operational readiness. We received
special recognition for having a perfect rating.

e Yucca Valley’s 3™ Ambulance (MA41A) is back online as a 24-hour resource.

o Conducted several public education events with schools locally

e Fire loss is areflection of all fire type assignments that result in dollar loss to personal property,
vehicles, and/or structures.
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SAN BERNARDINO COUNTY FIRE DEPARTMENT
SERVING YUCCA VALLEY

Extreme Heat Safety Tips

As extreme heat climbs in parts of the West—with temperatures forecast well over 100 degrees for the
weekend—the American Red Cross has tips to help you and your family stay safe.

In recent years, excessive heat has caused more deaths than all other weather events, including floods. A heat
wave is a prolonged period of excessive heat, generally 10 degrees or more above average, often combined with
excessive humidity.

During a Heat Wave:

e Never leave children or pets alone in enclosed vehicles.

e Stay hydrated by drinking plenty of fluids, even if you do not feel thirsty. Avoid drinks with caffeine or
alcohol.

e Avoid extreme temperature changes.

e Wear loose-fitting, lightweight, light-colored clothing. Avoid dark colors because they absorb the sun’s
rays.

o Slow down, stay indoors and avoid strenuous exercise during the hottest part of the day.

o Postpone outdoor games and activities.

e Use a buddy system when working in excessive heat. Take frequent breaks if you must work outdoors.

e Check on family, friends and neighbors who do not have air conditioning, who spend much of their time
alone or who are more likely to be affected by the heat.

e Check on your animals frequently to ensure that they are not suffering from the heat.
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TOWN COUNCIL STAFF REPORT

To: Honorable Mayor & Town Council

From: Curtis Yakimow, Director of Administrative Services
Sharon Cisneros, Senior Accountant

Date: July 24, 2013

For Council

Meeting: August 6, 2013

Subject: AB1234 Reporting Requirements

Prior Council Review: Current reimbursement policy for Council members and
Redevelopment Agency members reviewed and approved by Council August 2006.

Recommendation: Receive and file the AB1234 Reporting Requirement Schedule for
the months of May 2013 and June 2013.

Order of Procedure:
Request Staff Report
Request Public Comment
Council Discussion / Questions of Staff
Motion/Second
Discussion on Motion
Roll Call Vote (consent agenda)

Discussion: AB1234 requires members of a legislative body to report on “meetings”
attended at public expense at the next meeting of the legislative body. “Meetings” for
purpose of this section are tied to the Brown Act meaning of the term: any congregation
of a majority of the members of a legislative body at the same time and place to hear,
discuss, or deliberate upon any item that is within the subject matter jurisdiction of the
legislative body or the local agency to which it pertains. Qualifying expenses include
reimbursement to the member related to meals, lodging, and travel.

An example of when a report is required is when a Town Council member represents
his or her agency on a joint powers agency board and the Town pays for the official’s
expenses in serving in that representative capacity. Additionally, in the spirit of AB1234,
the Yucca Valley Town Council also reports all travel related to conference and training
attended at public expense.

Fa) .

Reviewed By: (wv U/U\ L E(/

Town Manager Town Attorney Admin S(zr’Kices Finance
Department Report Ordinance Action Resolution Action Public Hearing
X Consent Minute Action X Receive and File Study Session
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Although the AB1234 report can be either written or oral, this report must be made at
the next meeting of the legislative body that paid for its member to attend the meeting.

Alternatives: None.

Fiscal impact: There is no anticipated financial impact associated with the
recommended approval of AB1234 reporting requirements.

Attachments: AB1234 Reporting Requirement Schedule
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Town of Yucca Valley

Councilmember AB1234 Meetings Schedule

Date of Travel Organization

Month of May 2013

Description

Location

Mayor Abel
No Reportable Meetings

Mayor Pro Tem Lombardo
No Reportable Meetings

Councilmember Huntington
No Reportable Meetings

Councilmember Rowe
No Reportable Meetings

Councilmember Robert Leone
No Reportable Meetings
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Town of Yucca Valley

Councilmember AB1234 Meetings Schedule

Date of Travel Organization

Maonth of June 2013

Description

Location

Mayor Abel
No Reportable Meetings

Mayor Pro Tem Lombardo
No Reportable Meetings

Councilmember Huntington
No Reportable Meetings

Councilmember Rowe
No Reportable Meetings

Councilmember Robert Leone
No Reportable Meetings
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TOWN COUNCIL STAFF REPORT

To: Honorable Mayor & Town Council

From: Curtis Yakimow, Director of Administrative Services
Maureen Randall, Administrative Assistant Il

Date: August 1, 2013

For Council Meeting: August 6, 2013

Subject: Lease agreement — Yucca Valley BMX

Prior Commission Review: The Council has approved previous lease agreements for
operation of the bicycle motocross track.

Recommendation: Approve the lease agreement between the Town of Yucca Valley and
Yucca Valley BMX, Incorporated for use of specified Town property for bicycle motocross
activities and events.

Summary: The Yucca Valley BMX track is located on Town property north of the Yucca
Valley Community Center. The track has been previously leased to various operators,
most recently Coyote BMX Association. With a proposed change in operators, the council
is requested to approve the new lease agreement with Yucca Valley BMX, Inc. This
agreement will cover July 2013 through June 2014.

Order of Procedure:
Request Staff Report
Request Public Comment
Council Discussion / Questions of Staff
Motion/Second
Discussion on Motion
Call the Question (roll call vote — consent item)

Discussion: In 1994, the Town assisted a volunteer effort in the development of the BMX
track located on Town property north of the Community Center. Since that time the track
has been leased to various non-profit organizations for the purpose of staging local,
regional and national bicycle motocross activities and events. The practices and events
have regularly attracted substantial local participation as well as many participants from out
of town.

B idanan

Reviewed ByQ;W’m’L/”/(_’;f:_.W -
n Manager Town Attorney Mgmt Services Dept Head

Department Report Ordinance Action Resolution Action Public Hearing

X __ Consent Minute Action Receive and File Study Session
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Update
Over the past 18 months, there has been a change in the operators of the track. Ryan

Brooks is the current track operator and has renamed the track Yucca Valley BMX, Inc.
The track is in good standing with American Bicycle Association (ABA), a California non-
profit corporation. ABA provides national networking and organizational resources to track
operators, including insurance coverage for the participants and events.

Approval of the lease agreements will provide the operational parameters governing how
the track is to be utilized, which are responsible for maintenance, address the liability
concerns of the Town, and establish the duties and responsibilities for both parties. The
proposed lease is in the standard legal form of the Town.

Alternatives: Decline to approve the lease agreement, and leave the facility unused.
Fiscal impact: The agreement requires a lease payment to the Town of $1.00 per year.
The operators would be responsible for all costs associated with the ongoing operation of
the facility and provide liability indemnification of the Town.

Attachments: Lease agreement — FY 2013-14

Scope of Duties
Corporate Information & Evidence of Coverage
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LEASE AGREEMENT

THIS LEASE AGREEMENT (“Lease”) is made and entered into this 1st day of July
2013 by and between THE TOWN OF YUCCA VALLEY, a General Law California
municipality (“TOWN”), and YUCCA VALLEY BMX, INC., a California non-profit
corporation (“BMX?).

RECITALS

WHEREAS, TOWN is the owner of that real property described in Exhibit “A” attached
hereto and by this reference made a part hereof, hereinafter referred to as “Premises™; and

WHEREAS, BMX provides programs for bicycle motocross activities including
practices, competitive races and special events (the “Program™). The Program is further
described in Exhibit “B” hereto; and

WHEREAS, BMX has an immediate need for space for its Program and TOWN has an
interest in BMX’s provision of Program services to the community and in providing a facility
suitable for the administrative operations of BMX; and

WHEREAS, TOWN hereby desires to Lease the Premises to BMX for the conduct of
BMX Programs. BMX shall have the right to the use of the Premises and of the facilities and
equipment therein during the term of this agreement, including any extensions thereof.
Providing, however, that during the term of this Lease TOWN shall have the right to relocate the
Premises to another similar location and parties shall execute the Amendment to this Lease

stating the relocation of the Premises.
AGREEMENT

NOW, THEREFORE, the parties incorporate the Recitals as set forth herein and agree
as follows:

ARTICLE 1. Term and Termination

A. This Lease shall commence on July 1, 2013 and end on the 30" day of June 2014,
(“Imtial Term™) unless sooner terminated or extended as hereinafter provided.

B. Provided that BMX is not in default under this Lease, the Lease shall be renewed
annually for a one (1) year term unless either party gives ninety (90) days notice in writing to the
other party of its intention not to renew.

C. Notwithstanding any provisions to the contrary in this Lease, TOWN may
terminate this Lease before the expiration of the stated term if (i) BMX does not receive approval
by the appropriate governmental authority to continue to occupy the Premises; (ii) if such
approval has been granted, but is subsequently withdrawn by such governmental authority due to
budgetary constraints, or (iii) BMX fails to continue to operate the BMX Program for which the
Premises were originally Leased, or (iv) either party elects to terminate this Lease by notice
delivered to the other party at least sixty days (60) prior to such termination. In the event of the
occurrence of any of the forgoing, TOWN may, in its sole discretion, give written notice to
BMX, to terminate this Lease and neither party shall have any further obligation to the other
hereunder.
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LEASE AGREEMENT

THIS LEASE AGREEMENT (“Lease”) is made and entered into this 1st day of July
2013 by and between THE TOWN OF YUCCA VALLEY, a General Law California
municipality (“TOWN”), and YUCCA VALLEY BMX, INC., a California non-profit
corporation (“BMX™).

RECITALS

WHEREAS, TOWN is the owner of that real property described in Exhibit “A” attached
hereto and by this reference made a part hereof, hereinafter referred to as “Premises”; and

WHEREAS, BMX provides programs for bicycle motocross activities including
practices, competitive races and special events (the “Program™). The Program is further
described in Exhibit “B” hereto; and

WHEREAS, BMX has an immediate need for space for its Program and TOWN has an
interest in BMX’s provision of Program services to the community and in providing a facility
suitable for the administrative operations of BMX; and

WHEREAS, TOWN hereby desires to Lease the Premises to BMX for the conduct of
BMX Programs. BMX shall have the right to the use of the Premises and of the facilities and
equipment therein during the term of this agreement, including any extensions thereof.
Providing, however, that during the term of this Lease TOWN shall have the right to relocate the
Premises to another similar location and parties shall execute the Amendment to this Lease

stating the relocation of the Premises.
AGREEMENT

NOW, THEREFORE, the parties incorporate the Recitals as set forth herein and agree
as follows:

ARTICLE 1. Term and Termination

A. This Lease shall commence on July 1, 2013 and end on the 30 day of June 2014,
(“Initial Term™) unless sooner terminated or extended as hereinafter provided.

B. Provided that BMX is not in default under this Lease, the Lease shall be renewed
annually for a one (1) year term unless either party gives ninety (90) days notice in writing to the
other party of its intention not to renew.

C. Notwithstanding any provisions to the contrary in this Lease, TOWN may
terminate this Lease before the expiration of the stated term if (1) BMX does not receive approval
by the appropriate governmental authority to continue to occupy the Premises; (ii) if such
approval has been granted, but is subsequently withdrawn by such governmental authority due to
budgetary constraints, or (iii) BMX fails to continue to operate the BMX Program for which the
Premises were originally Leased, or (iv) either party elects to terminate this Lease by notice
delivered to the other party at least sixty days (60) prior to such termination. In the event of the
occurrence of any of the forgoing, TOWN may, in its sole discretion, give written notice to
BMX, to terminate this Lease and neither party shall have any further obligation to the other
hereunder.
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ARTICLE 2. I.ease

D. TOWN hereby Leases to BMX, and BMX hereby rents from TOWN, all of those
certain Premises, which are specifically identified on “Exhibit A” and incorporated herein by this
reference, on the terms and conditions contained in this Lease. BMX shall have the right to
develop, operate, and provide facilities for bicycle motocross activities including practices and
special events. Further, BMX shall have the right to develop and operate snack bars and
concessions within the Premises. The operator(s) of snack bars and food concessions must
obtain all proper permits which may apply to these facilities, and maintain compliance with all
State, County and local regulations pertaining to such operations.

E. TOWN shall provide BMX with exclusive use of the Premises during the term of
this Lease and shall not unreasonably interfere with or disrupt BMX’s occupation and quiet
enjoyment of the Premises.

ARTICLE 3. Minimum Rent

This Lease is entered into for good and valuable consideration for the period commencing
on the Initial Term and ending as described in Article 1 above. BMX shall pay to TOWN as and
for consideration of leasing the Premises the yearly rental amount of one dollar ($1.00).

ARTICLE 4. Utilities

BMX shall be responsible for the timely payment of all utility bills (water, electric, gas,
phone, cable) associated with the use of the Premises.

ARTICLE 5. Taxes

A. BMX recognizes and understands that this Lease may create a possessory interest
subject to property taxation and that BMX may be subject to the payment of property taxes
levied on such interest.

B. BMX covenants and agrees to pay all taxes, including possessory interest tax, and
assessments upon all improvements, fixtures, furniture, and other property owned by BMX and
used in the exercise of BMX’s rights under this Lease or levied by reason of BMX’s rights under
this agreement or levied by reason of BMX’s operations and Program pursuant to this Lease.

ARTICLE 6. Use of Premises

A. BMX will occupy and use the Premises exclusively and solely for the purpose of
conducting the Program described in Exhibit “B> hereto and for no other use or purpose. BMX
shall not use, or permit the Premises, or any part thereof, to be used for any purposes other than
the purposes for which the Premises are hereby Leased.

B. BMX shall open for business on the Premises no later than the date of May 1,
2012 and shall thereafter operate continuously for business to the public in the Premises. BMX
shall conduect its business in the Premises during the usual and customary days and hours for
such type of business. BMX's obligation to continuously operate its business in the Premises
shall not apply if the Premises should be closed and the business of BMX temporarily
discontinued therein for not more than three (3) days out of respect to the memory of any
deceased officer or employee of BMX, or the relative of any such officer or employee.
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C. BMX shall not commit any acts on the Premises, nor use the Premises in any
manner that will increase the existing rates for or cause the cancellation of any fire, liability, or
other insurance policy insuring the Premises or the improvements on the Premises. BMX shall,
at BMX’s own cost and expense, comply with all requirements of TOWN’s insurance carriers
that are necessary for the continued maintenance at reasonable rates of fire and liability insurance
policies.

D. BMLX, at its sole cost, shall comply with any and all laws concerning the Premises
or BMX's use of the Premises, including, without limitation, the obligation at BMX's cost to
alter, maintain or improve the Premises in compliance with and conformity with all laws relating
to the condition, use or occupancy of the Premises during the term (including the Americans
With Disabilities Act).

E. BMX agrees not to use the Premises for any immoral or unlawful purpose.
F. BMX shall not commit any waste or any public or private nuisance upon the
Premises.

G. BMX shall comply with all laws, rules, and orders of all federal, state and
municipal governments or agencies that may be applicable to use of the Premises. BMX shall
conform to and abide by all rules and regulations relating to the operation herein authorized and
shall be subject at all times to applicable rules, regulations, resolutions, ordinances, and statutes
of the Town of Yucca Valley, County of San Bernardino, State of California, the federal
government, and all other governmental agencies where applicable; and where licenses, permits,
or approvals are required for such operations, the same must first be had and obtained from the
regulating body having jurisdiction thereof, before such operation is undertaken. BMX shall at
all times during the term of this Lease be a member in good standing of the American Bicycle
Association (“ABA”), the national sanctioning body or its successor organization and abide by
all rules and regulations promulgated by ABA.

H. BMX shall at all times keep the Premises in a neat and attractive appearance.
BMX shall furnish all labor, services, materials, supplies, and equipment necessary to maintain
the Premises in a clean, orderly, and inviting condition satisfactory to TOWN. BMX will
provide or obtain sufficient and regular trash removal services for the Premises throughout the
term of this Lease.

L. BMX’s use of the Premises is subject to: (i) the effect of any covenants,
conditions, restrictions, easements, development agreements, mortgages or deeds of trust, ground
Leases, rights of way, and other matters or documents of record now or hereafter recorded,
(i1) the effects of any zoning laws of the TOWN, county and state where the Premises are
situated. =~ BMX covenants and agrees, any provision in this Lease to the contrary
notwithstanding, that it will not use or permit the Premises to be used for any purpose
inconsistent with any of the existing grants, reservations, conditions, leases, restrictions an trusts
upon or under which said lands are held by TOWN, the terms of which are hereby incorporated
into this Lease as if set forth in full.

J. BMX agrees (i) that as to its leasehold estate it, and all persons in possession or
holding under it, will conform to and will not violate said matters of record, and (11) that this
Lease is and shall be subordinate to said matters of record and any amendments or modifications
thereto.
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K. BMX shall employ no person in a position involving preparation or serving of
food or direct contact with members of the public unless such persons has a current Food
Industry Retail and Service Training (FIRST) card of file with the County of San Bernardino.

ARTICLE 7. Condition of Premises

BMX acknowledges that as of the date of this sub-Lease, BMX has inspected the
Premises and all improvements on the Premises and that the Premises and improvements are in
good order, repair, and condition expect for the HVAC System which need to be completed and
activated, and except as otherwise required herein in Section 9 as BMX's Work.

The parties agree that any additional improvements or alterations to the Site, not
otherwise specified herein, must be authorized by TOWN in writing and performed at the sole
cost and expense of BMX.

ARTICLE 8. Repairs and Maintenance

A. BMX agrees to maintain the Premises and improvements in a professional manner
acceptable to TOWN. BMX also agrees to repair any damage to the Premises commencing
within twenty (20) days of such damage, except that BMX shall perform its obligations
immediately if the nature of the problem presents a hazard or emergency. If BMX does not
perform its obligations within the time limitations in this paragraph, TOWN can perform the
obligations and have the right to be immediately reimbursed for the sum it actually expends,
including the cost of TOWN employees and equipment, in the performance of BMX’s
obligation.

B. BMX further agrees that it will make no major alterations, repairs or
improvements to said Premises without, in each case, the written consent of TOWN having first
been obtained, including, but not limited to, carpentry, electrical, and painting; further, that in the
event any major alterations, repairs or improvements in or to said Premises or made necessary
for any reason whatsoever, BMX will submit plans and specifications to TOWN for approval
thereof. If TOWN determines that improvements are acceptable, BMX will pay to the contractor
all cost involved in completion of the approved requests. TOWN reserves the right for its
authorized agents, employees or representatives to enter the Premises and the improvements
located thereon to inspect the same or any part thereof at any time and to attend to and protect
the TOWN’s interest under this Lease.

ARTICLE 9. BMX Improvements and Alterations

A. Prior to making any improvements or alterations to the Premises, BMX shall
prepare and submit to TOWN a detailed plan showing location, layout and specification of
planned improvements. No improvements are authorized until the plans are reviewed and
written approval is given by the TOWN Planning Division. Under no circumstances shall such
approval be interpreted as TOWN endorsement of the accuracy or sufficiency of the plans
submitted. BMX will indemnify and defend TOWN for all liens, claims, or damages caused by
remodeling, improvements, additions, alterations, and major repairs.

B. BMX shall, at its own expense, construct, perform, complete and maintain all
construction and installations covered by this Lease in a good and workmanlike manner and with
high quality materials, and shall furnish all tools, equipment, labor and material necessary to
perform and complete the same, and hereby el\jf?lrgssly warrants that all said materials and
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workmanship will be free from defects. BMX understands and agrees that all site approvals and
any environmental approvals will be the responsibility of BMX.

C. BMX shall be responsible for constructing any improvements necessary to use the
Premises for the purpose of facilitating the conduct of its Program at its sole cost and expense
(the "BMX's Work"). BMX shall have sole responsibility for all architectural and space planning
involved in BMX's Work.

D. Except as set forth in this section, all alterations and improvements made to the
Premises shall become the property of TOWN and shall remain on and be surrendered with the
Premises at the expiration or sooner termination of this Lease, including any renewals or
extensions.

E. It shall be BMX’s duty to keep the Premises free and clear of all liens, claims, and
demands for work performed, materials furnished, or operations conducted on the Premises at
the request of BMX.

F. BMX will not at any time permit any mechanics’, laborers, or material men’s
liens to stand against the Premises for any labor or material furnished to BMX or claimed to have
been furnished to BMX or BMX’s agents, contractors, or sub-BMX’s, in connection with work
of any character performed or claimed to have been performed on the Premises by or at the
direction or sufferance of BMX; provided, however, that BMX shall have the right to contest the
validity or amount of any lien or claimed lien, upon giving to TOWN a letter executed by BMX
assuring that the lien or claimed lien will be paid, when and to the extent that the lien is finally
determined to be valid and owing. BMX's right, however, to contest these liens shall not extend
beyond the point where TOWN's title to the Premises could be lost. On final determination of
the lien or claim of lien, BMX will immediately pay any final judgment rendered, with all
property costs and charges, and shall have the lien released or judgment satisfied at BMX's own
expense. If BMX fails to pay the judgment promptly or otherwise fails to prevent any sale,
foreclosure, or forfeiture of the Premises because of a lien, TOWN shall have the ri ght, upon five
(5) days' written notice to BMX, to pay or prevent this action, and the amount paid by TOWN
shall be immediately due and payable to TOWN. TOWN shall have at all times the right to post
and keep posted on the Premises such notices as may be provided for under and by virtue of the
laws of the State of California for the protection of the Premises from mechanics liens or liens of
the similar nature.

ARTICLE 10. Signs & Trade Fixtures

A. BMX may place and maintain signs on the Premises provided, however, that
BMX shall first obtain any necessary governmental permits' or licenses therefore and maintain it
in good appearance' and repair at all times during this Lease. At the termination or expiration of
this Lease, any of the items mentioned in this section that are not removed from the Premises by
BMX may, without damage or liability, be destroyed by TOWN.

B. Any trade fixtures that are not removed from the Premises by BMX within sixty
(60) days after the termination or expiration of this Lease shall be deemed abandoned by BMX
and shall automatically become the property of TOWN as owner of the real property to which
they are affixed.
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ARTICLE 1 1. Entry

BMX shall permit TOWN or TOWN's agents, representatives, or employees to enter the
Premises at all reasonable times and upon at least 2 hour prior notice to inspect the Premises to
determine whether BMX is complying with the terms of this Lease and to do other lawful acts
that may be necessary to protect TOWN's interest in the Premises under this Lease or to perform
TOWN's duties under this Lease. TOWN’s entry and any work conducted by TOWN or its
contractors shall be performed without interruption or unreasonable interference with BMX’s
ability to operate its business and to remain open to the public for business.

ARTICLE 12. Surrender of Premises; Holding Over

A. On the expiration or termination of this Lease, BMX shall promptly surrender and
deliver the Premises to TOWN in as good condition as they are now at the date of this Lease,
reasonable wear and tear excepted.

B. At the end of the Term, should BMX hold over for any reason, it is agreed that in
absence of a written agreement to the contrary, that tenancy shall be form month-to-month only
and not a renewal of this Lease, or an extension for further term. BMX shall pay monthly rent in
an amount established by TOWN, and the month-to-month tenancy shall be subject to every
other term, covenant and condition in this Lease that is consistent with and not contrary to a
month-to-month tenancy.

C. BMZX further agrees, in addition to the above, upon termination for any reason, to
remove all goods, chattels, fixtures and equipment belonging to BMX from the Premises.
Following the removal of such goods, chattels, fixtures, and equipment belonging to BMX,
BMX shall repair any damage or injury to the said Premises or to any building, structure, or
improvement located thereon, occasioned by installation or removal thereof. In the event that
said goods, chattels, fixtures, and equipment are not removed within sixty (60) days after the
expiration of this Lease or its termination for any other reason, BMX shall be deemed to have
abandoned to TOWN the facilities, equipment, fixtures, goods, chattels, and any other property
not so removed, at option of TOWN. If TOWN enters the Premises but elects not to exercise its
option of having said property revert to TOWN, TOWN may remove the unclaimed property and
dispose of it. BMX shall pay to TOWN the cost of such removal and disposal

ARTICLE 13. Damage and Destruction

A. In the event that the buildings and/or fixed improvements within the Premises are
more than eighty-five percent (85%) destroyed or made unusable by fire, flood, wind, vandalism,
or any other causes, so as to make it impossible to carry on business thereon, this Lease and the
provisions herein contained may be terminated by election of either party by written notice
delivered in writing to the other party within sixty (60) days after the occurrence of such
destruction. This Lease shall thereupon be of no further force and effect, except as to the
provisions hereof which take effect in relation to termination of this Lease. In the event of
termination at the election of either party pursuant to this section, the proceeds of all insurance
payments paid or payable on account of such destruction shall belong to TOWN and to be
disbursed or retained at its sole discretion. TOWN shall pay any indebtedness to lender(s) for
any such loans taken by BMX for the sole purpose of building and/or constructing fixed
improvements. Payments to lenders shall be limited to the extent of insurance proceeds
available. In the event neither party terminates this Lease, BMX shall restore the Premises to the
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condition prior to such destruction at its sole expense. All restoration shall commence within
sixty (60) days after the destruction and shall be completed in a reasonable time.

B. In the event that the buildings and/or fixed improvements are less than eight-five
percent (85%) destroyed, BMX shall repair or replace the destroyed improvements, at its sole
expense. Written approval from TOWN shall be received before BMX begins repairs or
replacements.

C. BMX shall give prompt notice to TOWN in case of fire or accidents in the
Premises or of any damage or defects in the Premises or any fixtures or equipment therein.

ARTICLE 14. Waiver for Loss and Damage.

Except as may be expressly provided for to the contrary in this Lease, TOWN shall not
be liable for any damage to property of BMX, or of others, located in, on or about the Premises,
nor for the loss of or damage to any property of BMX or of others by theft or otherwise. TOWN
shall not be liable to BMX, BMX's employees or representatives for any injury or damage to
persons or property resulting from fire, explosion, falling plaster, steam, gas, electricity, water,
rain or leaks from any part of the Premises or from the pipes, appliances or plumbing works or
from the roof, street or sub-surface or from any other places or by dampness or by any other
cause of whatsoever nature, except as may be proximately caused by an act or omission of
TOWN or its employees, contractors or agents. TOWN shall not be liable to BMX, BMX's
employees or representatives for any such damage caused by other BMX’s or persons in the
Premises, or the public, or caused by operations in construction of any private, public or quasi-
public work, that are not proximately caused by TOWN, or its employees, contractors or agents.
TOWN shall not be liable for any latent defects in the Premises or in the Building at any time
after the commencement of BMX’s Work. All property of BMX kept or stored on the Premises
shall be so kept or stored at the sole risk of BMX and BMX shall hold TOWN harmless from any
claims arising out of damage to the same, including subrogation claims by BMX's insurance
carriers, unless such damage shall be proximately caused by the acts or omissions of TOWN, or
its employees, contractors or agents.

ARTICLE 15. Assignment and Subletting

A. BMX shall not assign this Lease in whole or in part, nor sublet all or any part of
the Premises, without the prior written consent of TOWN. The consent by TOWN to any
assignment or subletting shall not constitute a waiver of the necessity for such consent to any
subsequent assignment or subletting. If this Lease is assigned by BMX, or if the Premises or any
part thereof are sublet or occupied by any person or entity other than BMX, TOWN may collect
Rent from the assignee, subtenant or occupant, for its own use and purpose and terminate this
Lease. Collection shall not be deemed a waiver on the part of TOWN, or the acceptance of the
assignee, subtenant or occupant as BMX, or a release of BMX from the further performance by
BMX of covenants on the part of BMX herein contained.

B. Irrespective of any assignment or Lease, BMX shall remain fully liable under this
Lease and shall not be released from performing any of the terms, covenants and conditions of
this Agreement.
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ARTICLE 16. Involuntary Assisnment.

No interest of BMX in this Lease shall be assignable by operation of law (including,
without limitation, the transfer of this Lease by testacy or intestacy). Each of the following acts
shall be considered an involuntary assignment: (a) if BMX is or becomes bankrupt or insolvent,
makes an assignment for the benefit of creditors, or institutes a proceeding under the Bankruptcy
Act in which BMX is bankrupt; or, if BMX is a partnership or consists of more than one person
or entity, if any partner of the partnership or other person or entity is or becomes bankrupt or
insolvent, or makes an assignment for the benefit of creditors; (b) if a writ of attachment or
execution is levied on this Lease; or (c) if, in any proceeding or action to which BMX is a party,
a receiver is appointed with authority to take possession of the Premises. An involuntary
assignment shall constitute a default by BMX, and Owner shall have the right to elect to
terminate this Lease, in which case this Lease shall not be treated as an asset of BMX.

ARTICLE 17. Indemnification

A. As-Is Condition. BMX accepts the Premises in an “As Is” condition. BMX
acknowledges and agrees that the Premises are to be leased to, and accepted by BMX, in an “As
1s” condition with all faults. BMX has investigated and has knowledge of operative or proposed
governmental laws and regulations (including, but not limited to, zoning, environmental and land
use laws and regulations) to which the Premises are or may be subject and accepts the Premises
solely upon the basis of its review and determination of the applicability and effect of such laws
and regulations. BMX acknowledges that it is entering into this Lease on the basis of BMX’s
own investigation of the physical and environmental conditions of the Premises, including
subsurface conditions, and BMX assumes the risk that adverse physical and environmental
conditions may not have been revealed by its own investigation.

B. Indemnification. BMX agrees to indemnify the TOWN and its elected boards,
commissions, officers, agents and employees and will hold and save them and each of them
harmless from any and all actions, suits, claims, liabilities, losses, damages, penalties,
obligations and expenses (including but not limited to attorneys’ fees and costs) against the
TOWN for any claims or litigation which arise during the term of this Lease arising from BMX’s
occupancy of or Program activities on the Premises (“Claims or Litigation”). TOWN shall
promptly provide BMX with notice of the pendency of any such Claims or Litigation and request
that BMX defend the same. If TOWN fails promptly to notify BMX of any such Claims or
Litigation, such failure shall not waive or diminish BMX’s responsibility to defend, indemnify,
or hold harmless the TOWN. BMX may utilize the Town/Agency Attorneys’ office or use legal
counsel of BMX’s choosing, but shall reimburse TOWN for any necessary legal cost incurred by
TOWN. If BMX fails to do so, TOWN may defend the Claims or Litigation and BMX shall pay
the cost thereof, but if BMX chooses not to defend the Claims or Litigation, it shall have no
liability to BMX. BMX’s obligation to pay the defense cost shall extend until judgment and
thereafter through any appeals. In the event of an appeal, or a settlement offer, the parties will
confer in good faith as to how to proceed and the resolution of any such appeal and the parties’
response to any such settlement offer shall require the consent of both parties, which consent
shall not be unreasonably withheld. Notwithstanding the foregoing however, TOWN shall have
the unilateral right to settle such Claims or Litigation brought against it in its sole and absolute
discretion at any time after the elapse of two (2) years from the filing of a court action on any
Claims or Litigation and BMX shall remain liable hereunder for the Claims and Litigation.
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C. Assumption of Risk. The foregoing indemnity and release applies to all Claims
and Liabilities that may arise from BMX’s Program. BMX understands that the described
Program may be of a hazardous nature and/or poses all the risks associated with outdoor
exposure, strenuous physical activity and/or the stresses and demands of competitive bicycle
motocross sports and related recreational activities, whether physical, mental or emotional.
Dangers could include, but are not limited to cuts, muscular or tendon strain, bruises, bleeding,
weather exposure, stresses upon the cardiovascular system including but not limited to heart
attack or stroke, broken or fractured bones and other debilitating or permanent physical and
emotional injury, damage to personal property, or death. Knowing the risks involved, BMX
nevertheless agrees to assume all risks of injury and to release and hold harmless the TOWN,
who through negligence or carelessness, might otherwise be liable. It is further understood that
this waiver, release and assumption of risk is to be binding on the heirs and assigns of BMX.

D. 1542 Waiver. It is the intention of the parties pursuant to this release that any
and all responsibilities and obligations of TOWN and any and all rights, claims, rights of action,
causes of action, demands or legal rights of any kind of BMX, its successors, assigns or any
affiliated entity of BMX, arising by virtue of the physical or environmental condition of the
Premises or BMX’s occupation thereof are by this release provision declared null and void and
of no present or future force and effect as to the parties. In connection therewith, BMX and each
of the entities constituting BMX, expressly agree to waive any and all rights which said party
may have under Section 1542 of the California Civil Code which provides as follows:

“A general release does not extend to claims which the creditor does not
know or suspect to exist in his favor at the time of executing the release,
which if known by him must have materially affected his settlement with the

debtor.”
LESSEE’S INITIALS: LESSOR’S INITIALS:
E. Survival. Notwithstanding any other provision of this Lease, Lessee’s release

and indemnification as set forth in the provisions of this Article shall survive the termination or
expiration of this Lease and shall continue in perpetuity.

ARTICLE 18. Insurance

F. Insurance. BMX, at BMX’s own cost and expense, shall maintain commercial
general liability insurance in an amount not less than one million dollars ($1,000,000) per
occurrence for bodily injury, personal injury and property damage. If a commercial general
liability insurance form or other form with a general aggregate limit is used, either the general
aggregate limit shall apply separately to the work to be performed under this Agreement or the
general aggregate limit shall be at least twice the required occurrence limit. BMX shall file and
maintain with TOWN at all times during the term of this agreement, a copy or certificate of
insurance with an insurance company admitted in California. The policy shall contain additional
endorsements naming the TOWN, its officers, employees, agents, and volunteers as additional
named insured with respect to liabilities arising out of this lease. BMX shall require the carriers
of the coverage to waive all rights of subrogation against the TOWN, its officers, employees,
agents, and volunteers. All policies required are to be primary and non-contributory with any
insurance or self-insurance programs carried or administered by the TOWN. Said certificates
shall provide that such insurance shall not be terminated or cancelled without thirty (30) days
written notice to the TOWN.
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G. Additional Named Insured. All policies, except Worker’s Compensation
coverage, shall contain additional endorsements naming the TOWN, its employees, agents,
volunteers and officers as additional named insured with respect to liabilities arising out of the
performance of services hereunder.

H. Waiver of Subrogation Rights. BMX shall require the carriers of the above
required coverages to waive all rights of subrogation against the TOWN, its officers, volunteers,
employees, contractors and subcontractors.

L Policies Primary and Non-Contributory. All policies required above are to be
primary and non-contributory with any insurance or self-insurance programs carried or
administered by the TOWN.

J. Proof of Coverage. BMX shall immediately furnish certificates of insurance to
the TOWN evidencing the insurance of services hereunder. These certificates shall provide that
such insurance shall note be terminated or expire without thirty (30) days prior written notice to
the TOWN. Within sixty (60) days of the commencement of this agreement, BMX shall furnish
certified copies of the policies and endorsements.

K. Fire Insurance. BMX, during the term of this Lease, agrees to carry sufficient
fire insurance for the benefit of both TOWN and BMX, as their interests may appear, to cover
the permanent buildings within the Premises, but not the contents thereof.

L. Premium Payments. BMX shall pay any and all premiums or other expenses
arising in connection with the furnishing of the insurance of BMX and herein provided.

M. Cancellation of Insurance. In the event TOWN receives a thirty (30) day
written notice of cancellation concerning any of the required policies, or should BMX fail to
have in effect the required coverage at any time during this Lease, TOWN may give notice to
BMX to reinstate or acquire the affected coverage, and BMX shall cease operations during any
time period that any required insurance is not in effect. Should BMX fail to reinstate or acquire
the affected coverage within five (5) days of TOWN’s notice to reinstate or acquire such
coverage, TOWN may either terminate the lease, reinstate or acquire the affected coverage, the
BMX shall reimburse TOWN for the necessary cost at TOWN’s option. If BMX does not
reimburse TOWN within ten (10) days after demand by TOWN, TOWN shall have the right to
terminate this Lease.

ARTICLE 19. Default

A. BMX's Default. The occurrence of any of the following shall constitute a default
by BMX: (i) abandonment and/or vacation of the Premises; (ii) failure to operate in the Premises
for fifteen (15) consecutive days; (iii) failure to perform any nonmonetary provision of this Lease
if the failure to perform is not cured within ten (10) days after notice has been given to BMX;
(1v) failure to timely deliver an estoppel certificate as required by this Lease.

B. Notices given under this Section shall not be deemed a forfeiture or a termination
of this Lease unless TOWN so elects in the notice. Notices given under this Section shall be in
lieu of and not in addition to any statutory notice required by law.

C. TOWN's Remedies. TOWN shall have the following remedies if BMX commits
an uncured default:
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1. TOWN can continue this Lease in full force and effect after BMX's
default and abandonment, and the Lease will continue in effect as long as TOWN
does not terminate BMX's right to possession, and TOWN may enforce all
TOWN's rights and remedies under the Lease. During the period BMX is in
default, TOWN can enter the Premises and re-let them, or any part of them, to
third parties.

2. TOWN can terminate BMX's right to possession of the Premises at any
time. No act by TOWN other than giving notice to BMX shall terminate this
Lease. Acts of maintenance, efforts to relet the Premises or the appointment of a
receiver on TOWN's initiative to protect TOWN's interest under this Lease shall
not constitute a termination of BMX's right to possession. On termination,
TOWN has the right to recover from BMX any and all amounts and court costs,
necessary to compensate TOWN for all detriment proximately caused by BMX's
default.

3. TOWN, at any time afier BMXX commits a default, can cure the default at
BMX's cost. If TOWN at any time, by reason of BMX's default, pays any sum or
does any act that requires the payment of any sum, the sum paid by TOWN shall
be due immediately from BMX to TOWN at the time the sum is paid, and if paid
at a later date shall bear interest at the maximum rate an individual is permitted by
law to charge from the date the sum is paid by TOWN until TOWN is reimbursed
by BMX. The sum, together with interest on it, shall be additional rent.

4. Upon the occurrence of an Event of Default, TOWN shall also have the
right, with or without termination of this Lease, to re-enter the Premises and
remove all persons and property from the Premises. TOWN may store the
property removed from the Premises in a public warehouse or elsewhere at the
expense and for the account of BMX.

5. These remedies are not exclusive; they are cumulative and in addition to
any remedies TOWN may have now or later allowed by law.

D. Default by TOWN. If TOWN fails to perform any of the covenants or conditions
required on its part to be performed pursuant to this Lease, where such failure continues for a
period of thirty (30) days after receipt of written notice specifying the nature and extent of such
default in detail (provided, however, that if such default is of a nature that it cannot reasonably
be cured within thirty (30) day period, TOWN shall have such additional time as may be
required to effect such cure provided TOWN commences the cure within such 30 day period),
TOWN's liability shall be limited to TOWN's interest in the Premises. TOWN shall not be liable
to BMX for any damages sustained as a direct result of such default. Neither TOWN nor any of
its officers, employees, or agents shall be personally liable.

ARTICLE 20. Waiver of Rights of Redemption.

BMX expressly waives any and all rights of redemption granted by or under any present
or future laws in the event of BMX being evicted or dispossessed for any cause, or in the event
of Owner obtaining possession of the Premises, by reason of the violation by BMX of any of the
covenants or conditions of this Lease, or otherwise.
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ARTICLE 21. Waiver of Breach

Any express or implied waiver of a breach of any term of this Lease shall not constitute a
waiver of any further breach of the same or other term of this Lease.

ARTICLE 22. Successors and Sale of Premises

A. Successors and Assigns. Except as provided in this Lease, all rights and
liabilities herein given to, or imposed upon, the respective parties hereto shall extend to and bind
the several respective heirs, executors, administrators, successors, and assigns of said parties. No
rights, however, shall inure to the benefit of any assignee of BMX unless the assignment to such
assignee has been approved by TOWN in writing as provided for herein.

B. Sale of Premises. In the event TOWN shall sell, convey, transfer or exchange the
Premises, BMX agrees to recognize and attorn to the purchaser or transferee, as the TOWN
hereunder and TOWN shall be and is hereby relieved and released from any liability under any
and all of its covenants and obligations under the Lease arising out of any act, occurrence or
event arising after such sale, conveyance, transfer or exchange.

ARTICLE 23. Eminent Domain

If any part of the Premises shall be taken by any paramount public authority under the
power of eminent domain, then the term of this Lease shall cease to the extent that it relates to
the part so taken. If the whole or substantial part of the Premises be so taken, then upon such
taking, BMX shall have the right either to cancel this Lease and declare same null and void, or to
continue its operations on the remainder of the Premises under the terms herein provided. The
award shall belong to and be paid to TOWN, except BMX shall receive from the award the
following:

a. A sum attributable to BMX’s improvements or alterations made to the Premises
by BMX in accordance with this Lease, which BMX’s improvements or
alterations BMX has the right to remove from the Premises pursuant to the
provisions of this Lease but elects not to remove.

b. A sum paid BMX from the condemning authority for loss of goodwill.

ARTICLE 24. Public Records Disclosure

All information received by the TOWN from BMX or any source concerning this Lease,
including the Lease itself, may be treated by the TOWN as public information subject to
disclosure under the provisions of the California Public Records Act, Government Code §6250 et
seq. (the “Public Records Act”). BMX understands that although all materials received by the
TOWN in connection with this Lease are intended for the exclusive use of the TOWN, they are
potentially subject to disclosure under the provisions of the Public Records Act. In the event a
request for disclosure of any part or all of any information which BMX has reasonably requested
TOWN to hold in confidence is made to the TOWN, the TOWN shall notify BMX of the request
and shall thereafter disclose the requested information unless BMX, within five (5) days of
receiving notice of the disclosure request, requests nondisclosure, provides TOWN a legally
sound basis for the nondisclosure, and agrees to indemnify, defend, and hold TOWN harmless in
any/all actions brought to require disclosure. BMX waives any and all claims for damages, lost
profits, or other injuries of any and all kinds in thIF; g‘i{,nt TOWN fails to notify BMX of any such
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disclosure request and/or releases any information concerning the Lease received from BMX or
any other source.

ARTICLE 25. Miscellaneous

A. Governing Law/Venue. This Lease shall be governed by and construed in
accordance with California Law. In the event of litigation the appropriate venue shall be the San
Bernardino Superior Courts.

B. No Discrimination. Neither BMX or any person claiming under it shall
discriminate in its recruiting, hiring, promotion, demotion, or termination practices on the basis
of race, religions creed, color, national origin, ancestry, sex, sexual orientation, age, physical
handicap, or marital status with respect to the concession granted herein or the occupancy, use or
enjoyment of the Premises, and BMX shall comply with the provisions of the California Fair
Employment Practice Act (commencing with Section 1410 of the Labor Code), the Federal Civil
Rights Act of 1964 (P.L. 88-352), and all amendments thereto, Executive Order No. 11246 (30
Federal Register 12319), as amended, and all administrative rules and regulations issued
pursuant to said Acts and Orders.

C. Compliance with Laws. TOWN shall, at its sole cost and expense, comply with
all of the requirements of all municipal, state and federal authorities now in force, or which may
hereafter be in force pertaining to the use of the Property; and shall faithfully observe in said use
all municipal ordinances, including, but not limited to, the general plan and zoning ordinances,
state and federal statues, or other governmental regulations now in force, or which shall
hereinafter be in force.

D. Amendments. This Lease may be modified only in writing and only if signed by
the parties at the time of the modification.

E. No Brokerage Commission. Each party agrees and acknowledges that no
commission is due any real estate broker in connection with this Lease.

F. Rights Cumulative. The rights and remedies of TOWN specified in this Lease
shall be cumulative and shall inure to the benefit of the heirs, executors, administrators,
successors, and assigns of TOWN and BMX in addition to any other rights and remedies
provided by law.

G. No Partnership. TOWN does not, in any way or for any purpose, become a
partner of BMX in the conduct of its business, or otherwise, or joint venture or a member of a
joint enterprise with BMX by reason of this Lease. The provisions of this Lease relating to the
Percentage Rent payable hereunder are included solely for the purposes of providing a method
whereby Rent is to be measured and ascertained.

H. Force Majeure. In the event that either party hereto shall be delayed or hindered
in or prevented from the performance of any act required hereunder by reason of strikes, lock-
outs, labor troubles, inability to procure materials, failure of power, governmental moratorium,
Tiots, insurrection, war or other reason of a like nature not the fault of the party delaying in
performing work or doing acts required under the terms of this Lease (but excluding delays due
to financial inability), then performance of such act shall be excused for the period of such delay.
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L Notices. Any notice to either the parties hereto required or desired under the
provisions and conditions of this instrument shall be given in writing by certified mail, registered
mail, or by personal delivery addressed to the party for whom it is intended at the following
addresses  Notices will be deemed effectively given, in the case of personal delivery, upon
receipt (or if receipt is refused, upon attempted delivery), and in the case of mailing, three (3)
days following deposit into the custody of the United States Postal Service. The notice addresses
of the parties are as follows:

To TOWN: Director of Administrative Services
Town of Yucca Valley
57090 Twentynine Palms Hwy.
Yucca Valley, CA 92284

To BMX: Ryan Brooks
2632 Avalon Avenue
Yucca Valley, CA 92284

Either party, BMX or TOWN, may change the designee and/or address for the purpose of
this Section by giving written notice of the change to the other party in the manner provided in
this Section.

J. Captions and Section Numbers. The captions, section numbers, article numbers,
and index appearing in this Lease are inserted only as a matter of convenience and in no way
define, limit, construe, or describe the scope or intent of such sections or articles of this Lease
nor in any way affect this Lease.

K. BMX Defined, Use of Pronoun. The word "BMX" means each and every person
or party mentioned as a BMX herein, be the same one or more; and if there shall be more than
one BMX, any notice required or permitted by the terms of this Lease may be given by or to
anyone thereof, and shall have the same force and effect as if given by or to all thereof. The
persons signing as BMX shall be jointly and severally liable. The use of the neuter singular
pronoun to refer to TOWN or BMX shall be deemed a proper reference even though TOWN or
BMX may be an individual, a partnership, a corporation, or a group of two or more individuals
or corporations. The necessary grammatical changes required to make the provisions of this
Lease apply in the plural sense where BMX is a corporation, association, partnership, or
individual, male or female, shall in all instances be assumed as though in each case fully
expressed.

L. Partial Imvalidity. If any term, covenant or condition of this Lease or the
application thereof to any person or circumstance shall to any extent, be invalid or
unenforceable, the remainder of this Lease, or the application for such term, covenant or
condition to persons or circumstances other than those as to which it is held invalid or
unenforceable, shall not be affected thereby and each term, covenant or condition of this Lease
shall be valid and enforced to the fullest extent permitted by law.

M. Recording. BMX shall not record this Lease or a memorandum thereof.

N. Legal Expenses.

1. In the event that any time during the Term either TOWN or BMX shall
institute any action or p1'oceedmgl’“5"§mst the other relating to the provisions of

01102.0012.74860v3 14



this Lease, or any default hereunder, or engage an attorney to enforce such
provision then, and in that event, the unsuccessful party in such action or
proceeding agrees to reimburse the successful party for the actual expenses of
attorneys’ fees and disbursements incurred therein by the successful party.

2. The successful party in such suit shall be entitled to its costs of suit and
actual attorneys’’ fees whether or not such action is prosecuted to judgment.
“Successful party” within the meaning of this Section shall include, without
limitation, a party who brings an action against the other or who defends against
an action brought by the other and whose position is substantially upheld.

0. Authority. If BMX is a corporation or partnership, each individual executing this
Lease on behalf of such entity represents or warrants that he or she is duly authorized to execute
and deliver this Lease on behalf of such entity and that such entity shall be bound by all the
terms and provisions hereof.

P. Severability. In the event that any provision of this Lease shall be held to be
mnvalid, the same shall not affect, in any respect whatsoever, the validity of the remainder of this
Lease.

Q. Run With the Land; Binding Affect. The covenants contained in this Lease
shall run with the land and shall be binding on successors and assigns of the parties. Each and all
of the covenants, conditions, and agreements herein contained shall, in accordance with the
context, inure to the benefit of TOWN and apply to and bind BMX, its respective heirs, legatees,
devisees, executors, administrators, successors, agents, assignees, subtenants, concessioners and
licensees.

R. No Waiver. No waiver by TOWN at any time of any of the terms and conditions
of this Lease shall be deemed to operate as a waiver at any time thereafter of the same or of any
other terms or conditions contained herein or of the strict and timely performance of such terms
and conditions.

S. Corporate Authority. The persons executing this Lease on behalf of the parties
hereto warrant that (i) such party is duly organized and existing, (ii) they are duly authorized to
execute and deliver this Lease on behalf of said party, (iii) by so executing this Lease, such party
is formally bound to the provisions of this Lease, and (iv) the entering into this Lease does not
violate any provision of any other Lease to which said party is bound.

T. Entire Agreement. This Lease and the Exhibits attached hereto and forming a
part hereof, set forth all the representations, covenants, promises, agreements, conditions and
understandings between TOWN and BMX concerning the Premises and there are no
representations, covenants, promises, agreements, conditions or understandings, either oral or
written, between them other than are herein set forth. Any subsequent alteration, amendment,
change or addition to this Lease must be in writing, signed by TOWN and BMX.

[SIGNATURE PAGE FOLLOWS]

P.56
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IN WITNESS WHEREOQF, the parties hereto have caused this Lease to be duly
executed by their respective duly authorized officers or representatives as of the date first set

forth above.
Date: YUCCA VALLEY BMX, INC.

a California non-profit corporation

By:
President
By:
Vice-President
Date: TOWN OF YUCCA VALLEY
a municipal corporation
By:
Mayor
APPROVED AS TO CONTENT:
By:
Town Manager
APPROVED AS TO FORM:
By:
Town Attorney
P.57
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

STATE OF CALIFORNIA

COUNTY OF
On , 2013, before me, , a Notary Public, personally
appeared , who proved to me on the basis of

satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) acted executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature

(Seal)

OPTIONAL
Though the data below is not required by law, it may prove valuable to persons relying on the document and could
prevent fraudulent reattachment of this form

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT
O INDIVIDUAL
U] CORPORATE OFFICER
TITLE OR TYPE OF DOCUMENT

TITLE(S)

O PARTNERS) [ LIMITED
| GENERAL NUMBER OF PAGES
O ATTORNEY-IN-FACT
] TRUSTEE(S)
O GUARDIAN/CONSERVATOR
L] OTHER DATE OF DOCUMENT
SIGNER IS REPRESENTING:
(NAME OF PERSON(S) OR ENTITY(IES)) SIGNER(S) OTHER THAN NAMED ABOVE
P.58

01102.0012.74860v3 17




EXHIBIT “A”
PREMISES

A portion of the south west ¥ of section 36, TIN, R5E, SBBM, also identified as APN #595-
361-24 (fenced area containing BMX track and appurtenances)

P.59
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EXHIBIT “B”

PROGRAM DESCRIPTION

P.60
01102.0012.74860v3 19



EIN £ 45-5170917

PROGRANMS AND ACTIVIES

Yucca Valley BMX, Inc. provides a bicycle motocross track for individuals
as a competitive sport. We We offer practice and racing one 1-2 times
per week. He/she whom participate in a race and places in the top 3,
are awarded either by ribbon or trophy.

Any new interested rider receives a welcome/first race trophy, medal or

ribbon for their excellent effort put forth.

In addition, USA BMS holds many events including National, State and

district events that members may participate in all over the world.

et

Page €

fremy =

Yucca Valley BMX, Inc.
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EIN # 45-5170947

YUCCA VALLEY BMX, INC.'S PURPOSE

Yucca Valley BMX, inc. is one of USA BMX's 365 sanctioned tracks. USA

BMX is the American Bicycle Association.

Yucca Valley BMX, Incs charitable purpose for forming this non-profit
public benefit corporation is to provide our town'’s underprivileged
children with positive recreational activities that are not drug or gang

related.

Living in a remote area, the children of our community lack a positive
and social environment/activities. This non-profit organization is
dedicated solely for charitable purposes and has never or shall ever

benefit any director, officer or member. All proceeds shall be awarded to

the public i.e. Yucca Valley BMX. Inc.

eI b e R

Yueca Valley BMX, Inc.
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Business Scarch - Business Entities - Business Programs hitp://kepler.sos.ca.gov/

Secretary of State Administration Elections Business Programs Political Reform

Business Entities (BE)

Business Entity Detail

Online Services

- E";“e Sta_temfe"ls of Data is updated to the California Business Search on Wednesday and
nformation for . .
Corporations Saturday mornings. Resuits reflect work processed through Friday, July 26,
- Business Search 2013. Please refer to Processing Times for the received dates of filings

- Processing Times currently being processed. The data provided is not a complete or certified

- Discl S h .
Isclosure Searc record of an entity.

Main Page
. - Entity Name: YUCCA VALLEY BMX, INC.
Service Options
Name Availability Entity Number: C3481723
Forms, Samples & Fees Date Filed: 05/16/2012
Statements of Information Status: ACTIVE
(annual/biennial reports) :
Filing Tips Jurisdiction: CALIFORNIA
Information Requests Entity Address: 2632 AVALON AVENUE
(certificates, copies &
status reports) Entity City, State, Zip: YUCCA VALLEY CA 92284
Service of Process Agent for Service of Process: RYAN AARON BROOKS
FAQs
Agent Address: 2632 AVALON AVENUE
Contact Information
Resources Agent City, State, Zip: YUCCA VALLEY CA 92284
- Business Resources
- Tax Information * Indicates the information is not contained in the California Secretary of

- Starti .
Starting A Business State's database.

Customer Alerts
- Business Identity Theft s If the status of the corporation is "Surrender,” the agent for service of

- Misleading Business process is automatically revoked. Please refer to California Corporations
Solicitations Code section 2114 for information relating to service upon corporations
that have surrendered.
= For information on checking or reserving a2 name, refer to Name
Availability.
= For information on ordering certificates, copies of documents and/or
status reports or to request a more extensive search, refer to
Information Requests.
= For help with searching an entity name, refer to Search Tips.
» For descriptions of the various fields and status types, refer to Field
Descriptions and Status Definitions. '

Modify Search New Search Printer Friendly Back to Search
Results

Privacy Statement | Free Docurnent Readers

1 of2 P.63 7/29/2013 11:43 AM
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FILE D
€ E B o B A
ARTICLES - inthie office of the Secretary of State

OF : of ihe Staie of California
INCORPORATION

MAY 15 o1

|
The name of the corporation is YUCCA VALLFY BMX, INC.

Il
This corporation is a non-profit Public Benefit Corporation and is not organized
for the private gain of any person. It is organized under the Nonprofit Public

Benefit Corporation Law for charitable purposes.

A. The charitable purpose is to operate a nonprofit corporation that shall
provide under privileged children with recreational activities that are not

drug or gang related.
]

The name and address in the State of California of this corporation’s initial

agent for service of process is:

RYAN BROOKS
2632 AVALON AVE.

YUCCA VALLEY, CA 92284

v

A. This corporation is organized and operated exclusively for charitable
purposes within the meaning of Internal Revenue Code section 501(c)(3).

B. No substantial part of the activities of this corporation shall consist of
carrying on propaganda, or otherwise attempting to influence legislation,
and the corporation shall not participate or intervene in any political
campaign (including the publishing or distribution of statements) on
behalf of any candidate for public office. :

P.64



Vv

The property of this corporation is irrevocably dedicated to charitable purposes

and no part of the net income or assets of this corporation shall ever inure 10

the benefit of any director, officer or member thereof or the benefit of any

private person. Upon the dissolution or winding up of the corporation, its

assets remaining after payment, or provision for payment, of all debts and

liabilities of this corporation shall be distributed to a nonprofit fund, foundation

or corporation which is organized and operated exclusively for charitable

purposes and which has established its tax exempt status under Internal

Revenue Code section 501(c)(3).

IN WITNESS WHEREOF, the undersigned has executed the Articles of
lncolporatlon/ﬂ:us)Sfh day, May, in the yeal 2012.

G LA

Ryan Brooks
Incorporator

The undersigned does hereby declare and acknowledge that he is the person who
executed the foregoing articles of Incorporation as the Incorporator of the corporation
named therein, and does hereby further declare and acknowledge that his execution of

said Articles of Incorporation is his act and deed as said incorporator.

DATED: May 5th, 2012

) —
oy p A
Ryan Brooks
Incorporator
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lransciplol A page(s)
is a full, true and comrect copy of the
original record in the custody of the
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JUN 21 2012 2/
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DATE {MM/DD/YYYY)

Y ®
ACORD CERTIFICATE OF LIABILITY INSURANCE 712912013

THIS CERTIFICATE 1S ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTARNT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. f SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder in lieu of such endorsement(s).

lj‘;‘;””f";“ hern CA | Services | Namé: ' Catalina Daza-Obregon I

of Southern nsurance services Inc PHONE B0D-970. 01:602-270..

DBA Wick Pilcher Insurance, Inc {ajC. Mo Ext;:602-279 55300. . 1AIC, No):602-279-5899

2201 East Camelback Road, Suite 220A appress:Obregon@wickpilcherins.com

Phoenix AZ 85016 INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A :Philadelphia Indemnity Ins. Co

INSURED AMERI-4 INSURER B :

American Bicycle Association INSURER C :

DBA USA BMX .

P.O. Box 718 INSURER D :

Chandler AZ 85244 INSURERE :
INSURERF :

COVERAGES CERTIFICATE NUMBER: 496549120 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDLISUBK POLICY EFF_| POLICY EXP
LTR TYPE OF INSURANCE INSR | WVD POLICY NUMBER {MNM/DDIYYYY) | IMM/DDIYYYY) LIMITS
A | GENERAL LIABILITY Y |Y PHPK986892 8/1/2013 B/1/2014 EACH OCCURRENCE $1,000,000
x| DAMAGE T0 RENTED
COMMERCIAL GENERAL LIABILITY PREMISES (E2 occurrence) $100,000
] CLAIMS-MADE OCCUR MED EXP (Any ane person) $Excluded
X | Participant Liab PERSONAL & ADV INJURY | §1,000,000
Included GENERAL AGGREGATE $5,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | 51,000,000
S
A AUTOMOBILE LIABILITY PHPK986852 [3/1/2013 B/1/2014 E2 accident 51,000,000
X ANY AUTO BODILY INJURY {Per persan} | %
ALL OWNED SCHEDULED
Lo - SCHED BODILY INJURY (Per accident) | 5
X x| NON-OWNED PROFERTY DAMAGE s
HIRED AUTOS AUTOS Per accident
X |$0 Uability Deductible s
A X UMBRELLA LIAB X OCCUR Y Y 768824363 3/1/2013 B/1/2014 EACH OCCURRENGE 54,000,000
EXCESS LlAB CLAIMS-MADE AGGREGATE 54,000,000
DED ‘ | RETENTION § 5
WORKERS COMPENSATION WC STATU- lOT -
AND EMPLOYERS' LIABILITY vIN TORY LIMITS ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT s
OFFICERMEMBER EXCLUDED? D NIA
{Mandatary In NH) E.L DISEASE - EA EMPLOYEE] §
If yes, describe under
DESCRIPTION OF OPERATIONS below E£.L. DISEASE - POLICY LIMIT | 5

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {Attach ACORD 101, Additional Remarks Schedule, if more space Is required)

Certificate holder and any other entities listed below are listed as additional insured under the General Liability on a primary & Non
Contributory Basis including waiver of subrogation with respect the American Bicycle Association / USA BMX sanctioned
events/competitions/practices and other operations conducted by American Bicycle Association / USA BMX track operators on behalf of the
American Bicycle Association / USA BMX per attached forms PIMANU1 0100.

iRe: Yucca Valley BMX Track 1318

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

Town of Yucca Valley ACCORDANCE WITH THE POLICY PROVISIONS.
57090 29 Palms Hwy.
Yucca Va”ey CA 92284 AUTHORIZED REPRESENTATIVE

® 1988-2010 ACORD CORPORATION. All rights reserved.

ACORD 25 {2010/05) The ACORD name and logo P. 6 7jistered marks of ACORD
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CERTIFICATE OF LIABILITY INSURANCE
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(/172012

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS GERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND.
BELOW. THIS CERTIFICATE OF INSURANGE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

cenrtificate holder In licu of such endorsement(s).

IMPORTANT: If the certificate holder is an ADDITIONAL INSURFER, the policy(ies) must be endorsed. if 3UBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on 1his certificale does not confer rights to the

PRODUCER

Wick Pilcher Insurance, Inc.
2201 East Camelback Road

CONTACT .

NAME: Callina Daza-Obregan_ .
PHONE

E(AI A::Al’tn exn:602-279-5800
appress:Obregon@uwickpilcherins.com

| {A/C, No)_602 279_5_829_‘, —

Suite 220A
Phoenix AZ B5016 INSURER(S) AFFORDING COVERAGE NAIC #
: INsURER A :Phifadelphla Indemnily Ins, Co
INSURED AMERI-4 INSURER B :
American Bicycle Association INSURER C :
P.O.Box 718 .
Chandler AZ 85244 INSURER 9
INSURERE :
INSURER F :

COVERAGES CERTIFICATE NUMBER: 250430872

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEM ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUS]ONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUGED BY PAID CLAIMS.

NsR TJADDBL]SUBR POLICY EFF_| POLICY EXP
LTR ¢ TYPE OF INSURANCE INSR | WvD POLICY NUMBER MM/DOIYYYY) | (MMIDDIYYYY LIMITS
A GENERAL LIABILITY PHPK.830294 3/1/2012 /172013 EACH OCCURRENCE $1,000.000
DAMAGE 10 RENTED
___i COMIMERCIAL GENERAL LIARILITY PREMISES (Ea occurrence) $100.000
. _] CLAIMS-MADE . QOCCUR MED EXP {Any one person} $Excluded
i( Participant PERSONAL & ADV INJURY | 51,000.000
Legal Liab Incl. GENERAL AGGREGATE $5.000.000
GEMN1 AGGREGATE LH--IT APPLIES PER: PRODUCTS - COMP/OP AGG | 51,000,000
X leoucr| 1769 [ ]icc Abus;xures«anon 51,000,000
COMBINED SINGLE LIMIT
A | AUTOMOBILE LIABILITY PHPK830294 31172012 B8/1/2013 (Ea secident) $1,000,000
A | ANy auTO . BODILY INJURY {Per persan} | S _
QLLTg\SvanD : l bCHEDULED : BODILY INJURY (Per accident)| S
Y ix i NOM-GWNED ! PROPERTY DAMAGE s
A HIRED AUTOS | AUTOS H {Per accident)
. 3
A o UMBRELLA LIAB OCCUR PHUB374030 $3/1/2012 B/1/12013 EAGH OCCURRENCE 54,000,000 o
j | EXCEssLiaB X | CLAIMS-MARE AGGREGATE 54,000,000
i loeo X | reenmions10.000 5
1 WORKERS COMPENSATION WC STATU- OTH-
| AND EMPLOYERS' LIABILITY YIN —!—QB—‘- IISL—E&
! ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT 5
QFFICERMEMDER EXCLUDED? [___l NiA
i (Mandalory In NH) E.L. DISEASE - EA EMPLOYEE §
yes, deseribe under
ESCRIPTIDI\ OF OPERATIONS below E.L. OISEASE - POLICY LIMIT | 5

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES [Anach ACORD 101, Additlonal Remarks Schedule, If more space s required)

Certificate holder is named as additional insured as their interest may appear per form Pl-AM-002.
Certificale holder is named as additional insured as their interest may appear per form PI-AM-002 Re: Yucca Valley BMX

CERTIFICATE HOLDER

CANCELLATION

Town of Yucca Valley
57090 29 Palms Hwy.
Yucca Valley CA 92284

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WiLL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ACORD 25 (2010/05)
THIS CERTIFICATE SUPERSEDES PREVIOUSLY ISSUED CERTIFICATE

© 1988-2010 ACORD GCORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD

—P.68




Pl-AM-002

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED ~ CERTIFICATE HOLDERS

This endorsement modifies insurance pravided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SECTION Il - WHO IS AN INSURED is amended to include any Cenriificate Holder, identified as an additional insured, on
a Certificate of Insurance issued by Philadelphia Indemnity Insurance Company or our autharized representative, but only
for liability arising out of the negligence of the named insured.

The limits of insurance applicable to these additional insureds are the lesser of the policy limits or those limits specified in
a contract or agreement. These limits are inclusive of and not in addition to the limits of insurance shown in the

declarations.

Page 1 of 1
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PI-MANU-1 (01/00)

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY

Addional Insured/Waiver of Subrogation/Primary & Non-Contributory

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY

ADDITIONAL INSURED: OWNERS AND / OR LESSORS OF PREMISES, LESSORS OF LEASED
EQUIPMENT, SPONSORS OR CO-PROMOTERS

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

This policy is amended to include as an additional Insured any person or
organization of the types designated below, but only with respect to

liability arising out of your operations:

1. Owners and / or lessors of the premises leased, rented, or loaned to
you, subject to the following additional exclusions:

a. This insurance applies only to an "occurrence” which takes place while
you are a tenant in the premises;

b. This insurance does not apply to "bodily injury" or "property damage”
resulting from structural alterations, new construction or demolition
operations performed by or on behalf of the owner and / or lessor of the
premises;

c. This insurance does not apply to liability of the owners and / or
lessors for "bodily injury" or "property damage" arising out of any design
defect or structural maintenance of the premises or loss caused by a
premises defect.

With respect to any additional insured included under this policy, this

insurance does not apply to the sole negligence of such additional insured.

2. Lessor of Leased Equipment, but only with respect to liability for
"bodily injury", "property damage” or "personal and advertising injury”
caused, in whole or in part, by your maintenance, operation or use of
equipment leased to you by such person(s) or organization(s) subject to the
following additional exclusions:

a. This insurance does not apply to any "occurrence"” which takes place

after the equipment lease expires.

3. Sponsors

All other terms and conditions of this Policy remain unchanged.

Page 1 of 2
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PI-MANU-1 (01/00)

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY

4. Co-Promoters

THIS INSURANCE IS PRIMARY, WITH ANY INSURANCE OR SELF~INSURANCE PROGRAM
MAINTAINED BY THE NAME OF PERSON OR ORGANIZATION LISTED ABOVE BEING
NON-CONTRIBUTING EXCEPTING LOSS RESULTING FROM THE SOLE NEGLIGENCE OF THE
NAME OF PERSON OR ORGANIZATION LISTED ABOVE

BLANKET WAIVER OF SUBROGATION
This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

It is agreed that, notwithstanding anything to the contrary in paragraph €.
Transfer of Rights of Recovery Rgainst Others To Us of SECTION IV -
COMMERCIAL GENERAL LIABILITY CONDITIONS, in the event of any payment under
this policy, we waive our right of recovery against any person or
organization with respect to which the insured has waived its right of

recovery.

It is further agreed that work commenced under letter of intent or work
order, subject to subsequent reduction to writing, with customers whose
customary contracts would require a waiver of recovery rights against them

also falls within this blanket waiver of subrogation.

All other terms and conditions of this Policy remain unchanged.

Page 2 of 2
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EXHIBIT “A”
PREMISES

A portion of the south west % of section 36, TIN, R5E, SBBM, also identified as APN #595-
361-24 (fenced area containing BMX track and appurtenances)

P.72
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EXHIBIT “B”

PROGRAM DESCRIPTION
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EIN # 45-51700917

PROGRAMS AND ACTIVIES

Yucca Valley BMX, Inc. provides a bicycle motocross track for individuals
as a competitive sport. We We offer practice and racing one 1-2 times
per week. He/she whom participate in a race and places in the top 3,
are awarded erther by ribbon or trophy.

Any new interested rider receives a welcome/first race trophy, medal or

ribbon for their excellent effort put forth.

In addition, USA BMS holds many events including National, State and

district events that members may participate in all over the world.

e T T T e e e

Yueea Valley BMX, Inc. Page 6
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EIN # 45-5170947

YUCCA VALLEY BMX, INC.'S PURPOSE

Yucca Valley BMX, Inc. is one of USA BMX's 365 sanctioned tracks. USA

BMX is the American Bicycle Association.

Yucca Valley BMX, Inc.'s charitable purpose for forming this non-profit
public benefit corporation is to provide our town’s underprivileged

children with positive recreational activities that are not drug or gang

Living in a remote area, the children of our community lack a positive
and social environment/activities. This non-profit organization is
dedicated solely for charitable purposes and has never or shall ever

benefit any director, officer or member. All proceeds shall be awarded to

the public i.e. Yucca Valley BMX. Inc.

Yucea Valley BMX, Inc. Page 5
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TOWN COUNCIL STAFF REPORT

To: Honorable Mayor & Town Council

From: Shane Stueckle, Deputy Town Manager
Alex Qishta, Project Engineer

Date: July 18, 2013

For Council Meeting: August 6, 2013

Subject: Contract Amendment No. 1- Overland Pacific & Cutler, Inc.
Professional Services for Right-of-Way Acquisition
SR 62 PLHD Median Improvement Project-Apache to Palm Avenue
Proposed Amendment to Compensation for Additional Tasks and Services

Prior Council Review: On June 15, 2010 the Town Council authorized a Professional
Services Agreement with Overland Pacific & Cutler, Inc., to provide Right of Way
acquisition and support services for the PLHD SR 62 Median Improvement project.

Recommendation: That the Town Council approves Amendment No. 1 to the Agreement
for Professional Consulting Services with Overland Pacific & Cutler, Inc., to provide
additional required tasks and services specifically described in Consultant’s Proposal dated
July 18, 2013, and attached to the proposed amendment as Exhibit “A”; increasing the
total compensation under the Agreement for Professional Consulting Services by $25,000,
bringing the total compensation under the Agreement to $141,475.00.

Executive Summary: New requirements by Caltrans and additional right of way
acquisition services necessitate additional tasks and services by the Consultant to
complete the Right-of-Way acquisitions (ROW phase) and to obtain Caltrans approvals.
These additional tasks are a result of Caltrans and right of way requirements and could not
be anticipated at the beginning of the ROW phase. The proposed amendment modifies
the existing Agreement thus requiring Town Council approval.

Order of Procedure:

Request Staff Report

Request Public Comment

Council Discussion/Questions of Staff
Motion/Second

Discussion on Motion

Call the Question (Roll Call Vote, Consent Agenda)

Reviewed By: SRS
Town Attorney Mgmt Services Dept Head
Department Report Ordinance Action Resolution Action Public Hearing
X Consent X Minute Action Receive and File Study Session
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Discussion: The PLHD project entails the construction of raised medians, sidewalks,
minor drainage improvements, and street lighting improvements from Apache Trail to Palm
Avenue, and the construction of a traffic signal at Church Street and SR 62. The first
phase of the project consisted of Caltrans approval of the project and environmental
document which is completed (PA & ED). The second phase, referred to as the PS&E
phase, which entails the preparation of the plans, specifications, and estimates necessary
to advertise for competitive bids and selection of a contractor for the final construction
phase has progressed to the commencement of bid solicitation. The project received
Caltrans final approval in May 2013.

The acquisition of right of way is the third phase of project development which entails in
this case the acquisition of temporary construction easements and permanent easements
necessary for construction. Phase lll technical work is complete, and all final documents
have been executed.

The additional tasks are discussed in detail in Consultant’s proposal which is attached to
the proposed Amendment at Exhibit “A” and are summarized as follows.

1. Completed re-inspection of properties due to one year delay on project execution;
2. Verify ownership changes on 45 parcels after the year’s delay;

3. Reappraise, renegotiate and re-draft documents.

Consultant costs to re-evaluate Right-of-Way acquisitions are $25,000.00.

Alternatives: No alternative action is recommended.
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Fiscal impact: Proposed Amendment No. 1 increases the cost of the RW Phase from
$116,475.00 to $141,475.00, an increase of $25,000.

RW Contract Cost

Current Contract Value $116,475.00
Contract Value with Amendment No. 1

(increase of $25,000) $141,475.00
Contract paid to date $116,475.00
Remaining to be paid: Phase 3- RW plus $ 25,000.00

Amendment No. 1

For Council's reference, based on the FY 2013-14 budget, the following provides a
summary of appropriations and anticipated expenditures for the project.

Project Appropriations for FY 2013-14 $2,968,900
Projected expenditures on PS&E for FY 2013-14: $0.00
Projected expenditures on R/W acquisition for FY 2013-14 $25,000
Estimated construction cost in FY 13-14: $2,800,000
Estimated Administrative costs in FY 2013-14 $50,000
Total Projected Project Costs in FY 2013-14 $2,875,000
Ending Project Balance: $93,900

Attachments: Proposed First Amendment to Original Agreement
Overland Pacific & Cutler, Inc. Additional Scope, #1

P.78



July 18, 2013

Alex Qishta, P.E.

Project Engineer

Town of Yucca Valley

58-928 Business Center Drive
Town Yucca, CA 92284

Regarding: Request for Change Order for Additional Right of Way Services
State Route 62 PLHD Project

Dear Mr. Qishta:

Overland, Pacific & Cutler, Inc. (OPC) sincerely appreciates the opportunity to work with the Town of
Yucca Valley on the various Town projects, including the Route 62 PLHD. We are near the end of the
PLHD project and have found that we have exceeded the project budget and still have numerous items
remaining to complete. There were a number of additional, out of scope, items that we completed
during the project implementation but continued to operate under the original budget, hoping that there
would be sufficient budgeted funds to cover both the original scoped plus the non-scoped items. One of
the main factors that caused us to exceed our proposed project cost was the lag time between the
initiation of the project and the restart of the process a year later. The specific items relative to this
reference are noted below.

The purpose of this request is to provide compensation for the past, non-budgeted and extended-time
services which will provide the budget to complete the remaining services. The budget was essentially
expended as of April 2012; however, I wanted to wait to see how much additional time was going to be
necessary to complete the project before formally requesting the change order. Currently, we have
exceeded the budget by over $11,000 and we still have to perform the title clearance on the permanent
takes and the recordation and compensation disbursement on all of the easements, along with
completing the Project Certification for Caltrans.

Below is a list of items that we believe were either out of scope, caused by the necessity to redo the
original efforts when the project was restarted or caused by the extended length of time that
negotiations were allowed to continue.

s Complete re-inspection, comparable research and reappraisal of the takes necessitated by the

year time lag between the original valuation and the project initiation after the environmental

clearance for all 45 parcels.

Verify ownership changes on all 45 parcels after the year's delay.

Reappraise, renegotiate and re-draft documents on changed takes.

Investigate and contact additional ownerships for possible addition to the project.

As requested by Town, investigate and negotiate reciprocal ingress and egress easement plan

with two owners.

s Negotiations that have extended over a year when six months is typically the duration. This
requires not only extended negotiation time but extended management time.

e Extensive street ownership research on a few parcels, as requested by Town.

o Missing owner research, including private skip-trace search for Duane on adjoining parcels for
Duane.

[ (<] ] -]
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Mr. Alex Qishta
July 18, 2013
Page 2

The total amount of extra and extended consulting far exceeds the amount of consulting previously
completed, but not billed, along with the estimated amount necessary to complete the project. The total
additional amount of these activities already performed and the amount necessary to complete the
anticipated services through July 2013 is $25,000. For your reference, 1 have attached a draft statement
that itemizes the services provided, but not billed, since April 2012.

We appreciate your consideration of this request. If this meets with your approval, please issue a Change
Order in the amount of $25,000 for the above referenced services. Of course we will continue to
complete the project in the interim without interruption.

If you have any questions regarding the above, please do not hesitate to contact me.

Respectfully submitted,

Overland, Pacific & Cutler, Inc.

ﬁa&«.ﬁa{

John Cutler
Program Manager

Cc: Mr. Shane R. Stueckle
Deputy Town Manager
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FIRST AMENDMENT TO CONTRACT SERVICES AGREEMENT FOR
PROFESSIONAL CONSULTING SERVICES BETWEEN THE TOWN OF
YUCCA VALLEY ("TOWN") AND OVERLAND PACIFIC & CUTLER, INC.
("CONSULTANT"™)

RECITALS

1. On June 15,2010, TOWN and CONSULTANT entered in an Agreement for
Professional Consulting Services consisting of professional engineering services
to perform Phase III, Right-of-way for State Route 62 improvements from Apache
Trail to Palm Avenue. In the amount of $116,475.000, which sum represented a
portion of CONSULTANT’S proposed fee.

2. CONSULTANT proposes Amendment No. 1, attached hereto as Exhibit “A”, to
the Agreement for Professional Consulting Services in the amount of $25,000 to
cover the cost of additional, new Caltrans requirements and complete property
acquisitions, bringing the total compensation to $141,475.00.

3. The total compensation to CONSULTANT as a result Amendments No. 1, to the
original Agreement for Professional Consulting Services shall be $141,475.00.

That certain Contract Services Agreement for Professional Consulting Services between
the TOWN and CONSULTANT dated June 15, 2010 and attached herein is amended in
the following respects only:

Section 2.1. Compensation. is hereby amended to read:

“Section 2.1. Compensation. Compensation to the CONSULTANT shall not
exceed One Hundred Forty One Thousand Four Hundred and Seventy Five
Dollars ($141,475.00) for services including proposed PS&E services described
in Consultant’s Proposal dated July 18, 2013 and attached hereto as Exhibit “A”.
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Except as amended, all of the terms and conditions of the original Agreement are re-
affirmed and incorporated as though fully set forth herein.

Dated: August 6, 2013

For the Consultant For the Town of Yucca Valley
John Cutler Mark Nuaimi
Program Manager Town Manager

Approved as to Form

Lona N. Laymon
Town Attorney
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TOWN OF YUCCA VALLEY

CONTRACT SERVICES AGREEMENT FOR
RIGHT OF WAY CONSULTING AND SUPPORT SERVICES FOR THE STATE
ROUTE 62 PLHD PROJECT, TOWN PROJECT NO. 8661

THIS CONTRACT SERVICES AGREEMENT (herein "Agreement"), is made and
enlered info this 16th day of June, 2010, by and between the TOWN OF YUCCA VALLEY,
(herein "Town") and Overland Pacific & Cutler, Ine., a California corporation, Inc., (herein

“"Consultant™). (The term Consultant includes nrofessionals performine in a consultine canacity.)
The parties hereto agree as follows:

1.0 SERVICES OF CONTRACTOR

1.1 Scope of Services. In compliance with all terms and conditions of this
Agreement, the Consultant shall provide right of way services in supporl of the State Route 62
PLHD Improvement Project, Town Project No. 8661, including but not limited to, planning and
management, preliminary title reports, right of way valuation, property acquisition/negotiation,
lemporary construclion easement exhibits, investigation of inconsistent right of way and
ownership situations, internal escrow/iitle clearance, right of way certification, and appurtenant
work and materlals more particularly described and specified in the “Scope of Services” atlached
hereta as Exhibit "A" and incorporated herein by this reference, which services may be referred
to herein as the "services" or "work" hereunder. As a material inducement to the Town entering
into this Agreement, Consultant represents that it is experienced in performing the work and
services contemplated herein, and that it can and will at all times perform herennder in a first
class, professional manner, meaning that Consuliant's services shall be satisfied in accordance
with the highest standards of practice recognized for consulting firms of similar size, guality,
experience and expertise as Consuliant, performing similar work under similar circumstances.

12 Consuliant's Proposal. The Scope of Service shall include the
Consultant's praposal or bid which shall be incorporated herein by this reference as though fully
set forth herein, In the event of any inconsistency between the terms of such proposal and this
Agreement, the terms of this Agreement shall govern,

1.3 Compliance with Law. All services rendered hereunder shall be
provided in accordance with all ordinances, resolutions, statutes, rules, and regulations of the
Town and any Federal, State or local governmental agency having jurisdiction in effect at the
time service is rendered.

14 Licenses, Consultant shall oblain at iy svle cost and exipense such
professional licensees as may be required by law 1o perform the professional services required of
Consultant by this Agreement. Consultant shall assist the general contractor in, but not be
responsible for, oblaining building permits. Consultant shall have the sole obligation to pay for
any licensing fees, assessments and taxes, plus applicable penalties and interest, which may be
imposed by law and arise from or are necessary for the Consultant's performance of the services

ROW Sepvles, PLHD, Town
Project o6}
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required by this Agreement, and shal] indemnify, defend and hold harmless the Town against any
such fees, assessments, taxes penalties or interest levied, assessed or imposed against Town
hereunder. Town or its construction contractor shall pay for all permits, fees and plan check
costs required for project construction. '

1.3 Familiarity with Work. By executing this Agreement, Consuliant
represents that Consultant (a) has thoroughly investigated and considered the scope of services Lo
be performed, (b) has carefully considered how the services should be perfonmed, and (c) fully
understands the facilities, difficuldes and restrictions attending performance of the services under
this Agreement. If the services involve work upon any site, Consultanl represents that
Consultant has or will investigate the site and is or will be fully acquainted with the conditions
there existing, prior 10 commencement of services herennder. Should the Consullant discover
any latent or unknown conditions, which will materially affect the performance of the services
hereunder, Consultant shall immediately inform the Town of such fact and shall not proceed
exceptat Consultant's risk until writlen instructions are received from the Contract Officer.

1.6 Care of Work. The Consultant shall adopt reasonable methods during
the life of the Agreement 1o furnish continuous protection to Consultant’s work, materials,
papers, documents, plans, studies and/or other instruments of Consultant’s services 10 pravent
losses or damages, and shall be responsible for all such damages, to persons or property, until
acceplance of the work by the Town, except such losses or damages as may be caused by the
Town’s own negligence.

1.7 Further Responsibilities of Parties. Both parties agree to use reasonable
care and diligence to perform their respective obligations under this Agreement. Both parties
agree 1o act in good faith to execute all instruments, prepare all documents and 1ake all actions as
may be reasonably necessary lo carry out the purposes of this Agreement. Unless hereafier
specified, neither party shall be responsible for the service of the other.

1.3 Additional Services. Town shall have the right at any time during the
performance of the services, without invalidating this Agreement, 1o order extra work beyond
that specified in the Scope of Services or make changes by altering, adding to or deducting from
said worle. No such exira work may be undertaken unless a written order is first given by the
Contract Officer lo the Consultant, incorporating therein any adjustment in (1) the Contract Sum,
and/or (ii) the lime 1o perform this Agreement, which said adjustments are subject to the written
approval of the Consuliant. Any increase in compensation of up 1o five percent (5%) of the
Contract Sum or $25,000; whichever is less, or in the time to perlorm of up 1o one hundred
eighty (180) days may he approved hy the Contract QFficer. Any preater increases, taken either
separately or cumulatively must be approved by the Town Council, It is expressly understood
by Consultant that the provisions of this Section shall not apply to services specifically set forth
in the Scope of Services or reasonably contemplated therein, Consultant hereby acknowledges
that it accepts the risk that the services to be provided pursuant to the Scope of Services may be

more costly or time consuming than Consullant anticipates and that Consultant shall not be
entitled to additional compensation therefore.

1.9 Special Requirements,  Additional terms and condifions of this
Agreement, if any, which are made a part hereof are set forih in the "Special Requirements"

ROW Scrvices, PLHD, Town
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antached hereto as Exhibit "B" and incorporated herein by this reference. With the exception of
Section 4.3, in the event of a conflict between the provisions of Exhibit "B" and any other
provisions of this Agreement, the provisions of Exhibit "B" shall govern.

20 COMPENSATION

2] Contract Sum. For the services rendered pursuant io this Agreement, the
Consultant shall be compensated in accordance with the "Schedule of Compensation” attached
hereto as Exhibit "C" and incorporated herein by this reference, but not exceeding the maximum
contract amount of One Hundred Sixteen Thousand Four Hundred Seventy Five Dollars
(116,473.00) (Leicin "Cunuact Swn™), eacept vy povided In Secilun 1.8. The wethod of
compensation may include: (i) a lump sum payment upon completion, (ii) payment in
accordance with the percentage of completion of the services, (iii) payment for time and
materials based upon the Consultant's rates as specified in the Schedule of Compensation, but not
exceeding the Contract Sum or (iv) such other methods as may be specified in the Schedule of
Compensation. Compensation may include reimbursement for actual and necessary expenditures
for reproduction costs, telephone expense, transportation expense approved by the Contract
Officer in advance, and no other expenses and only if specified in the Schedule of
Compensation. The Contract Sum shall include the attendance of Consultant at all project
meetings reasonably deemed necessary by the lTown: Consuliant shall nol be entitled to any
additional compensation for attending said meetings, Reimbursable expenses shall be paid (o
Consultant as stated in "Schedule of Comipensation” Exhibit "C".

23 Method of Pavment. Unless some other method of payment is specified
in the Schedule of Compensation, in any month in which Consultant wishes to receive payment,
no later than the frst (1st) working day of such month, Consultant shall submit to the Town in
the form approved by the Town®s Director of Finance, an invoice [or services rendered prior to
the date of the invoice. Except as provided in Section 7.3, Town shall pay Consultant for all
expenses stated thereon which are approved by Town pursuant to this Agreement no later than
the last working day of the month.

3.0 PERFORMANCE SCHEDULE

3. Time of Essence. Time is of the essence in the performance of this

Agreement.

32 Schedule of Performance. Consultant shall commence the services
pursuzant to this Agreement upon receipt of a written notice to proceed and shall perform all
services within the time period(s) established in the "Schedule of Performance” attached hereto
as Exhibit "D", if any, and incorporated herein by this reference. When requesied by the

Consuliant, extensions to the time period(s) specified in the Schedule of Performance may be
approved in writing by the Contract Officer but not exceeding ninety (50) days cumulatively.

33 Force Majeure. The time period(s) specified in the Schedule of
Performance for performance of the services rendered pursuant to this Agreement shall be
extended because of any delays due 1o unforeseeable causes beyond the control and without the
fault or negligence of the Consullant, including, but not restricted to, acts of God or of the public

ROW Services, PLHD. Town
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enemy, umsually severe weather, fires, earthquakes, floods, epidemics, quarantine restrictions,
riots, sirikes, freight embarpoes, wars, litigation, and/or acts of any governmental agency,
including the Town, if the Consuliant shall within ten (10) days of the commencement of such
delay notify the Contract Officer in writing of the causes of the delay. The Contract Officer shall
ascertain the facts and the exient of delay, and extend the time for performing the services for the
period of the enforced delay when and if in the judgment of the Contract Officer such delay is
justified. The Contract Officer’s determination shall be final and conclusive upon the parties 1o
this Agrcement. In no cvent ahall Conoultnnt be cntitled to rocover damnagos againot the Town
for any delay in the performance of this Agreement, however caused, Consuliant's sole remady
being extension of the Agreement pursuant to this Section.

3.4 Term. Unless earlier terminated in accordance with Section 7.8 of this
Agreemenl, this Agreement shall continue in full force and effect uniil completion of the
services, as determined by the Town, but not exceeding six (6) months from the date hereof,
except as otherwise provided in the Schedule of Performance (Exhibit “D*).

4,0 COORDINATION OF WORK

4,1 Representetive of Consullant. The following principals of Consultant
are hereby desipnated as being the principals and representatives of Consultant authorized 1o act
in its behalf with respect (o the work specified herein and make all decisions in connection
therewith:

John M. Cutler, Principal-in-Charge
(If Mr. Cutler is unavailable, then
Joey Mendoza, Regional Manager)

It is expressly understood that the experience, knowledge, capability and reputation of the
foregoing principals were a substaniial inducement for Town to enter into this Agreemeni.
Therelore, the forepoing prineipals chall be responsible during the term of this Agreement for
directing all activities of Consultani and devoting sufficient time to personally supervise the
services hereunder. For purposes of this Apreement, the foregoing principals may not be
replaced nor may their responsibiliies be substantially reduced by Consultam without the
express written approval of the Town.

4.2 Coniract Officer. The Contract Officer shall be such person as may be
desipnated by the Town Manaper of the Town. It shall be the Consultant's responsibility to
assure that the Contract Officer is kept informed of the progress of the performance of the
services and the Consulhiant shall refer any decisions which must be made by the Town to the
Contract Officer. Unless otherwise specitied herein, any approval ot 'own required hereunder
shall mean the approval of the Contract Officer. The Caontract Officer shall have authority 1o
sign all documents on behalf of the Town required hereunder to carry out the terms of this

Agreement. At the initiation of Lhis Agreement, the Contract Officer shall be Town Project
Manager Duane H. Gasaway.

4.3 Prohibition_Asainst Subcantractine or Assienment. The experience,
knowledge, capability and reputation of Comsuliant, its principals and employees were a
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substantial inducement for the Town to enter into this Agreement. Therefore, Consultant shall
not contract with any other entity to perform in whole or in part the services required hereunder
without the express writlen approval of the Town. In addition, neither this Agreement nor any
interest herein may be transferred, assigned. conveyed, hypothecated or encumbered voluntarily
or by operation of law, whether for the benefit of creditors or otherwise, without the prior written
approval of Town. Transfers restricted hereunder shall include the transfer to any person or
group of persons acting in concert of more than twenty five percent (25%) of the present

ownership and/or contro] of Consultant, taking all iransfers into account on a cumulative basis.
In e event of any such Lmappro\'cd LTaNsfer, ll'IL']LlUlI]g any Dﬂl’ll'\I'UpLL'y prUL‘CEUIl’Ig, s

Agreement shall be void. No approved transfer shall release the Consultant or any surety of
Consultant of any liability hereunder without the express consent of Town.

4.4 Independent Contractor. Neither the Town nor any of its employees
shall have any control over the manner, mode or means by which Consultant, its agenls or
employees, perform the services required herein, excepr as otherwise sei [orth herein. Town
shall have no voice in the selection, discharge, supervision or control of Consultant's emplayees,
servants, represenlatives or agents, or in fixing their number, compensation or hours of service.
Consultant shall perform all services required herein as an independent contractor of Town and
shall remain at all times as to Town a wholly independent contractor with only such obligations
as are consistent with that role. Consullant shall not at any time or in any manner represent that
it or any of i1s agenis or employees are agents or employees of Town. Town shall not in any way
or for any purpose become or bz deemed to be a pariner of Consultant in its business ar
otherwise or a joint venturer or 2 member of any joint enterprise with Consultant.

5.0 INSURANCE, INDEMNIFICATION AND BONDS

5.1 Insurance. The Consullant shall procure and maintain, at its sole cost
and expense, in a form and conten! satisfactory to Town, during the enfire term of this
Agreemeni inclnding any eviensinn therent, the fnllnwing palicies af insurance:

(a) Comprehensive General Liability Insurance. A policy of
comprehensive broad form pgeneral liability insurance written on a per occurrence basis. The

policy of insurance shall be in an amount not less than either (i) a combined single limit of
§1.000,000 for bodily injury, death and properly damage or (ii) bodily injury limits of $500,000
per person, $1,000,000 per occurrence and $1,000,000 products and completed operations and
properly damage limits of $500,000 per accurrence. If the Contract Sum is greater than
£100,000, the policy of insurance shall be in an amount not less than $2.000,000 combined
single [imit.

5] Worker's Compensation  Insurance. A policy of worker's
compensation insurance in such amount as will fully comply. with the laws of the State of
Califomia and which shall indemnify, insure and provide legal defense for both the Consultant
end the Town apainst any loss, claim or damage arising from any injuries or occupational
diseases occurring to any worker employed by or any persons retained by the Consultani in the
course of carrying out the work or services contemplated in this Agreement.

ROW Services, PLHD, Tuwn
Project 8161

P.87



P

(¢)  Automotive Insurance. A policy of comprehensive automaobile
lability insurance written on a per occurrence basis in an amount not less Lhan either (i) bodily
injury liability limits of $500,000 per person and 51,000,000 per occurrence and property
damage liability limits of $250,000 per occurrence and $500.000 in the aggregate or (ii)
combined single limit liability of $1,000,000. Said policy shall include coverage for owned, non
owned, leased and hired cars.

(d)  Professional Liabilitv. A policy of eirors and omissions
professinnal liahility insurance in an amount not less than $1.000.000.

All of the above policies of insurance shall be primary- insurance and shall name the
Town, its officers, employees as additional insureds, except that the Town shall not be named as
an addifonal insured for the worker's compensation insurance nor the prefessional lability
insurance. The insurer shal] waive all rights of subrogation and contribution it may have against
the Town, its officers, employees and agents and their respective insurers. All of said policies of
insurance shall provide that said insurance may not be amended or cancelad withoul providing
thirty (30) days prior written notice by registered mail 1o the Town. In the event any of said
policies of insurance are canceled, the Consultant shall, prior to the cancellation date, submit
new evidence of insurance in conformance with this Section 5.1 to the Coniract Officer. No
work or services under this Agreement shall commence until the Consultant has provided the
Town with Certificates of Insurance or appropriate insurance binders evidencing the ahave
insurance coverapes and said Certificates of Insurance or binders are approved by the Town.

Except for the worker’s compensation and professional liability insurance, all certificates
shall name the Town as additional insured (providing the appropriate endorsement), be signed by
an authorized agent of the insurer, and shall contain the following "cancellation” notice:

"CANCELLATION: Should any of the above described policies be cancelled before the

expiration dale theicul, the ssuiug cumpauy shall mail an advance 30-day writtcn natice
to the Cerlificale holder named herein."

The Consultant agrees that the provisions of this Section 3.1 shall not be construed as
limiting in any way the extent to which the Consultant may be held responsible for the payment
of damages to any persons or property resufting from the Consultant’s activities or the activities
of any person or persons for which the Consultant is otherwise responsible.

In the event the Consultant subcontracts any portion of the work in compliance with
Section 4.3 of this Agreement, the contract between the Consultant and such subcontractor shall
require the subcontractor io imaintain the same policies of insurance thal the Consnltant is
required to maintain pursuant to this Section 5.1.

52 Indemnification.

(a) Town Held Harmless - General Liability. Excepl [or the sole
negligence of Town, Consuliant undertakes and agrees lo defend, indemnify and hold harmless
Town, and any and all of Town's boards, officers, employees, agents, and successors in interest,
from and against all suits and causes of action, claims, losses, demands and expenses, including
but not limited to, reasonable attorney’s fees and reasonable costs of litigation, damages(s) or
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liability of any nature whatsoever, for death or injury to any person, including Consuliant’s
emplayees and agents, or for damage to, or destruction of, any property of either party hereto, or
of third persons, in any manner to the extent arising by reasons of the acts or omissions in the
performance of this Agreement on the parl of Consultant, or any of Consultant™s subcontractor’s,
employees, ar anyone for whom Consultant has obligated itself under this Contract, whether or
nat contributed to by any act or omission of Town or any of the Town’s boards, officers or
employees.

M Town Held Harmless - Professional Liability.  Consultant
undertakes and agrees to indemnify and hold harmless Town, and any and all of Town’s boards,
officers, employees, and agents from and against all losses and expenses, including, but not
limited 10, reasonable attorney’s fees and reasonable costs of litipation, damage(s) or liability of
any nature whatsoever, for death or injury to any person, including Consultant’s employees and
agents, or for damage to, or destruction of, any property of third persons, in any manner ta the
extent caused by the neglipent acts or omissions in performance of the professional services
under this Agreement on the part of Consultant."

5.3 Performance Bond. Not applicable.

5.4 Sufficiency of Insurcror Surety. Insurancc or bonds requited by this
Agpreement shall be satisfactory only if issued by companies qualified to do business in
California, rated "A" or better in the most recent edition of Best Rating Guide, The Key Rating
Guide or in the Féderal Register, and only if they are of a financial category Class VII or better,
unless such requirements are waived by the Town Manager or designee of the Town ("Town
Manager") due to unique circumstances. In the event the Town Manager determines that the
work or services to be performed under this Agreement creates an increased or decreased risk of
Joss to the Town . the Consultant agrees thai the minimum limits of the insurance policies and
the performance bond required by this Section 5 may be changed accordingly upon receipt of
written notice from the Town Manager or designee; provided that the Consultant shall have the
right to appzal a determination af increased coverage by the Town Manager (o the Town Council
within ten (10) days of receipt of notice from the Town Manager.

6.0 REPORTS AND RECORDS

6.] Reports.  Consultant shall periodically, and no less than monthly,
prepare and submit to the Contract Officer such reports concerning the performance of the
services required by this Agreement as the Contract Officer shall require. Consultant hereby
acknowledges that the Town is greaily concemned about the cost of work and services to be
performed pursuant to this Apreement. For this reason, Conzultant apraes that if Consullant
becomes aware of any facts, circumstances, techniques, or events that may or will materially
increase or decrease the cost of the work or services contemplated herein or, if Consultant is
providing design services, the cost of the project being desipned, Consultant shall promptly
notify the Contract Officer of seid fact, circumstance, technique or event and the estimated
increased or decreased cost related thereto and, if Consullant is providing design services, the
estimated increased or decreased cost estimate for the project being designed.
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6.2 Records. Consultant shall keep, and require subcontractors to keep, such
books and records as shall be necessary to perform the services required by this Agreement and
enable the Contract Officer to evaluate the performance of such services. The Contract Officer
shall have full and frec access to such books and records at all times during normal business
hours of Town, including the right 1o inspect, copy, audit and make records and transcripts from
such records. Such records shall be maintained for a period of three (3) years following

completion of the services hereunder, and the Town shall have access to such records in the
event any audit ig requiired.

6.3 Ownership _of Documents. Town acknowledges the drawings,
specifications and other documents prepared by Consuitant, its employees, subcontractors and
consultants pursuant to this Agreement are insttuments of professional service (“Instruments™),
Upon payment in full of all undisputed monies due Consuitant, the Instruments shall become the
property of Town. Consultant shall have no claim for further employment or additional
compensation as a result of the exercise by Town of its full rights of ownership of the
Instruments; provided, however, that any modification of the Instruments or use for other
projects For which Consultant iz not retained and does not provide profescional services shall be
at Town’s sole risk and without liability to Consultant, and shall require the removal of
Consuliant’s title block and indicia from the Instruments unless otherwise agreed in wriling by
Consullant. Town shall indemnify and hold harmless Consultant, its officers, directors and
employees from and against any loss, damage, liability, claims, demands, suits and expenses,
inciuding but not limited to reasonable attorneys’ fees and costs, resulting from use of the
Instruments as aforementioned, without agreement in writing from Consultant.

6.4 Release of Documents, The drawings, specifications, Teports, records,
docurments and other materials prepared by Consultant in the performance of services under this
Apreement shall not be released publicly without the prior written approval of the Contract
Officer.

7.0 ENFORCEMENT OF AGREEMENT

7.1 California Law. This Agreement shall be construed and interpreted both
as to validity and 1o performance of the parties in accordance with the laws of the State of
California. Legal actions concerning any dispute, claim or matter arising out of or in telation 1o
this Apreement shall be instituted in the Superior Court of the County of San Bermardino, State
of California, or any other appropriate court in such county, and Consultant covenants and agrees
to submit to the personal jurisdiction of such court in the event of such aciion.

7.2 Disputes. In the event of any dispute arising under this Agreement, the
injured party shall notify the injuring party in writing of its contentions by submitting a claim
therefor. The injured party shall continue performing its obligations hereunder so long as the
injuring party commences to cure such default within ten (10) days of service of such notice and
completes the cure of such default within forty five (43) days after service of the notice, or such
longer period as may be permitted by the injured party; provided that if the defauli is an
immediate danger to the health, safety and general welfare, such immediaie action may be
necessary. Compliance with the provisions of this Section shall be a cunditon precedent o
lermination of this Agreement for cause and to any legal action, and such compliance shall not
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be a waiver of any party's right to take legal action in the event that {he dispute is not cured,
provided that nothing herein shall limit Town's or the Consultant's right to terminate this
Agreement without cause pursuant to Section 7.8,

73 Retention of Funds. Consultant hereby autharizes Town to deduct from
any amount payable to Consuliant (whether or not arising out of this Agreement) (i) any amounts
the payment of which are in dispute hereunder or which are necessary 1o cornpensate Town for

any losses, costs, liabilities, or damages suffered by Town, and (ii) all amounts for which Town
may be linble to third particn, by reanon of Conguliant's acie or omiceione in performing or foiling

10 perform Consultant's obligations under this Agreement. In the event that any claim is made by
a third party, the amount or validity of which is disputed by Consultant, or any indebtedness shall
exist which shall appear ta be the basis for a claim of lien, Town may withhold ffom any
payment due, without liability for interest because of such withholding, an amount sufficient to
cover such claim. Notwithstanding anything in this Agreement to the contrary, Consultant does
not waive, relinquish or release any claims or rights it may have to any amounts deducted
hereunder, and shall be entitled to seek recourse for collection against Town for any amounts
deducted (i) the payment of which shonld not have been disputed and/ar (i) are nol necessary to
compensate Town for any losses, costs, liabilities or damages, either suffered by Town or for
which Town is liable to third parties, by reason af Consultant’s acts or omissions in connection
with ihis Agreement. The failure of Town 1o exercise such right lo deduct or to withhold shail
not, however, affect the obligations of the Consullant to insure, indemmify, and protect Town as
elsewhere provided herein. .

7.4 Waiver. No delay or omission in the exercise of any right or remedy by
a nondefaulting party on any default shall impair such right or remedy or be construed as a
waiver, A parly'’s consent to or approval of any act by the other party requiring the parly's
consent or approval shall not be deemed to waive or render unnecessary the other party's consent
to or approval of any subsequent act. Any waiver by either party of any default must be in
wriling and shall not be a waiver of any other default concerning the same or any other provision
of this Agreemenl.

7.5 Rights and Remedies are Cumulative. Except with respect to rights and
remedies expressly declared 10 be exclusive in this Agreement, the rights and remedies of the
parties are cumulative and the exercise by either party of one or more of such rights or remedies

shall rot preclude the exercise by it. at the same or different fimes, of any other rights or
remedies for the same default or any other defanlt by the other party.

76 Lepal Action. In addition to any other rights or remedies, either party
may take legal action, in law or in equity, 10 cure, correct or remedy any defaull, to recover
damages for any defanlt, to compel specific performance of this Agreement, to abiain
declaratory or injunctive relief, or to obtain any other remedy consistent with the purposes of this
Agreement.

7.7 Liguidated Damages. Not applicable.

7.8 Termination Prior to Expiration Of Term. This Section shall govern any
termination of this Agreement excepl as specifically provided in the following Section for
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termination for cause. The Town reserves the right to terminate this Agreement at any time, with
or without cause, upon thirty (30) days' written notice to Copsultant, except that where
{ermination is due to the fault of the Consultant, the period of notice may be such shorter time as
may be determined by the Contract Officer. In addition, the Consultant reserves the right to
{erminate this Apreement at any lime upon. with or without cause, upon sixty (60) days' written
notice to Town, except that where termination is due to the fault of the Town. the period of
notice may be such shorler time as the Consultant may determine. Upon receipt of any notice of

tormination, Coneultant chall immediately ceare all renices hereunder except cirh ae may ha
specifically approved by the Contract Officer. Except where the Consultant has initiated
termination, the Consultant shall be entitled to compensation for all services rendered prior to the
effective date of the notice of terminaiion and for any services authorized by the Contract Officer
thereafler in accordance with the Schedule of Compensation or such as may be approved by the
Coniract Officer. In the event the Consultant has initiated termination, the Consuliant shall be
entitled to compensation only for the reasonable value of the work product actually produced
hereunder. In the event of termination without cause pursuant to this Section, the ierminating
party need not provide the non-terminating party with the opportunity to cure.

1.9 Termination for Default of Consultant. If termination is due to the
failure of the Consultant 1o fulfill its obligations under this Agreement, Town may. afier
compliance with the provisions of Section 7.2, take over the work and prosecute the same to
completion by contract or otherwise, and the Consultant shall be liable to the extent that the total
cost for completion of the services required hereunder exceeds the compensation herein
stipulated (provided that the Town shall use reasonable efforts to mitigate such damages), and
Town may withhold any payments 1o the Consultant for the purpose of set-off or partial payment
of the amounts owed the Town as previously slated.

7.10 Attorneys' Fees. 1f either party to this Agreement is required 1o initiate
or defend or made a parly to any action or proceeding in any way connected with this
Agreement, the prevailing party in such action or proceeding, in addition to any other relief
which may be granted, whether legal or equitable, shall be entitled to reasonable atiorney's {ees.
Atorney's fees shall include attorney's fees on any appeal, and in addilion a party entitled to
attorney's fees shall be entitled to all other reasonable costs for investigating such action, taking
depositions and discovery and all other necessary costs the court allows which are incurred in
guch liligation. All guch fees shall be deemed to have accrued an commencement of aich actinn
and shall be enforceable whether or not such action is prosecuted to judgment.

8.0 TOWN AGENCY OFFICERS, EMPLOYEES AND AGENTS; NON
DISCRIMINATION

8.1 Non liability of Town Officers. Emplovees. and Agents. No officer,
employee, or agent of the Town shall be personally liable to the Consultant, or any successor in
interest, in the event of any default or breach by the Town or for any amount which may become

due to the Consultant or to its successor, or for breach of any oblipation of the terms of this
Apreement.

82 Conflict of Interest. No officer, employee, or agent of the Town shall
have any financial interest, direct or indirect, in this Agreement nor shall any such officer or
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employee participate in any decision relating to the Agreement which effects his financial
interest or the financial interest of any corporation, partnership or association in which he is,
directly or indirectly, interested, in violation of any State statute or regulation. The Consultant
warrants that it has not paid or given and will not pay or give any third party any money or other
consideration for obtaining this Agreement.

8.3 Covenant Against Discrimination. Consultant covenants that, by and for
itself, its heirs, executors, assigns, and all persons claiming under or through them, that there

shall be o dawriminativn againat or scgrogation of, cny peraon or group of peroons en ascount
of race, color, creed, religion, sex, marital status, national origin, or ancestry in the performance
of this Agreement. Consultant shall take affirmative action to insure that applicanis are
employed and that employees are treated during employment without regard o their race, color,
creed, religion, sex, marital status, national origin, or ancestry.

9.0 MISCELLANEOUS PROVISIONS

9.1 Notice. Any notice, demand, request, document, consent, approval, or
communication either party desires or is required 1o give to the other party or any other person
shall be in writing and either served personally or sent by prepaid, first class mail, in the case of
the Town, to Contract Officer Duane Gasaway, 58928 Business Center Drive, Yucca Valley, CA
92284, with copy to Town Manager, 57090 Twentynine Palms Highway, Yucca Valley, CA
92384; and in the case of the Consultant, to the person at the address designated at the first page
of this Agreement. Either party may change iis address by notifying the other party of the
change of address in writing. Nolice shall be deemed communicated at the time persanally
delivered or in seventy two (72) hours from the time of mailing if mailed as provided in this
Section,

9.2 Interpretation, The terms of this Agreement shall be construed in

accurdance with the micaning of the language uscd and shall not be construed for or ngainst cither
party by reason of the authorship of this Agreement or any other rule of construction which
might otherwise apply.

9.3 Integration: Amendment. It is understood that there are no oral
agreements between the parties hereto affecting this Agreement and this Agreement supersedes
and cancels any and all previous negotiations, arrangements, agreements and undersiandings, if
any, between the parties, and none shall be used to interpret this Agreement. This Agreement
may be amended at any time by the mutual consent of the parties by an instrument in writing.

9.4 Scverability. 1n the cvent that any one or more of the phrascs, seniences,
clauses, paragraphs, or sections contained in this Agreement shall be declared invalid or
unenforceable by a valid judgment or decree of a court of competent jurisdiction, such invalidity
or unenforceability shall not affecl any of the remaining phrases, senlences, clauses, paragraphs,
or sections of this Agreement which are hereby declared as severable and shall be interpreted to .
carry out the intent of the parties hereunder unless the invalid provision is so material that its
invalidily deprives either party of the basic benefit of their bargain or renders this Agreement
meaningless.
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9.5 Corporate Authority. The persons executing this Agreement on behalf
of the parties hereto warrant thal (i) such party is duly organized and existing, (ii) they are duly
authorized to execute and deliver this Agreement on behalf of said party, (iii) by so executing
this Azreement, such party is formally bound to the provisions of this Agreement, and (iv) the
entering into this Agreement does not violate any provision of any other Agreement to which
said party is bound.

9.6 Construction Means and Methods. Consultant shall not have control
over or rharge of and chall nat he recpnncihle for constmiction means, methnds, fechninues,
schedules, sequences, procedures, fabrication, procurement, shipment, delivery, receipt or
installation, or for safety precautions or programs in connection with the wark provided by the
construction contractor or its subcontractors since such are solely the construction contractor’s
and its subcontractor’s responsibility under the contract for construction. Consultant is not
respansible for the construction contractor’s or its subcontractor’s failure to carry out the work in
accordance with the Contract Documents. :

[Signatures on following page]
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IN WITNESS WHEREOF, the parties have executed and entered into this Agreement as
of the date first written above.

"TOWN"
ATTEST: TOWN OF YUCCA VALLEY
By: Cﬁ\ By:

Tow /:t;ré?f\ Mayor V
APPROVED AS TO FORM:
ALESHIRE & WYNDER, LLP
oW Fite

Town Attorney

"CONSULTANT"

Overland Cutler & Pacific, Inc.
41335 Cook Street, Suite 250

‘_ ] Signatire—__
B,q,eav Me DA/‘”&, ; _PA‘LL'J"ECACA 'lL + C EO
Print'f\]mn;aa itle -
{

By:

/ - Signature

BI'Q;A/«" Eueﬁ’a'h' 2 Sre fe.'!é‘?&u
Print Name and Title <

(Corporations require two signatures; one fiom each of the following: A Chairman of Board,
President, any Vice President; AND B. Secretary, Assistant Secretary, Treasurer, Assistant
Treasurer, or Chief Financial Officer.)

[End of Signatures]

NOW Ouislung, FLUD. Tunn
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EXHIBIT “A™
SCOPE OF SERVICES

Consultant shall provide right of way services in support of the State Route 62 PLHD
Improvement Project, Town Project No. 8661, including but not limited to, planning and
management, preliminary dtle reports, right of way valuation, property acquisition/negotiation,
temporary construction easement exhibits, investigation of inconsistent right of way and
ownership situations, internal escrow/title clearance, right of way certification, and appurtenant

work and materials which more particularly described in Consultant’s Proposal and are
swmnaiized Ubeluw Ly tash.

Task 1: Project Planning and Management:
Includes project development, attendance at PDT meetings, status reporting and coordination
with Town sta{T, Caltrans, and other members of the right of way team.

Task 2: Preliminary Title Reports:
Provision of preliminary title reports through First American Title Company for the 10
ownerships affected by permanent easements.

Task 3: Right of Way Valuation:

Preparation of Waiver Valuations in Caltrans format {or the 45 Temporary Construction
Easements {TCE} and 11 Permanent Easements,

Task 4: Property Acquisition/Negotiations:
Performance of right of way acquisition activities as described in Consultant’s Praposal for 35
(TCE) only, 10 TCE and Permanent Easements.

Task 5: Temporary Censtruction Easement Exhibits:
Provision of suitable plats identifying the temporary construction easements for each parcel.

Task 6: Legal and Plut Preparation:

Provision of legal descriptions and plats prepared by RBF sub-consultants for the 11 permanent
easements required for the protect.

Task 7: Investigntion of Inconsistent Right of Way and Ownership Situations:
Investigation and clarification/resolution of situations within the project limits where apparent
rights of way are not consistent with apparent ownership boundaries.

Task 8 Internal Escrow/Title Clearance:

Secure subordination agreements and remove adverse title conditions for the 10 permanent
easernent acquisition ownerships and provide for payment to grantors; record temporary
construction easements and provide payment to granlors of temporary construction easements.

Task 9: Right of Way Certification:

Preparation of the Right of Way portion of the Praject Certification, submission to and interface
with Caltrans.
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EXHIBIT “B*
SPECIAL REQUIREMENTS

There are no special requirements.
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EXHIBIT *C”
SCHEDULE OF COMPENSATION

Contractor shall be compensated pursuant to Section 2.1 of the Agreement based upon
percentage of each item of the Base Bid completed as determined by the Town’s Contract
Officer. Contractor shall invaice the Town on a monthly basis, after work is performed and
deemed completed by the Contract Officer, and the Town shall pay within thirty (30) days of
such properly tendered invoice. The Contract Officer shall retain 10% of the 1otal compensation

until all work is completed and accepted by the Town. The total compensation to Contractor
shall not exceed the Contract Sum of One Hundred Sixteen ‘Thousand Four Hundred Seventy

Five Dollar Forty Six Thousand Eight Hundred Seventy Five (3116,475.00). exclusive of
Town approved change orders.

The items cornprising the Schedule of Compensation shall be as follows:

TASK. | FEE
Task 1: Project Planniﬁg and Management: 514,000
Task 2: Preliminary Title Repurts: $5.000
Task 3: Right of Way Valuation: 512,730
Task 4: Property Acguisition/Negotiationa: 550,750
Task 5: Temporary Construction Easement Exhibits: £1,125
Task 6: Legal and Plat Preparation: 513,850
Task 7: Investigation of Inconsistent Right of Way

and Ownership Situations: $1,500
Task 8: [nternal Escrow/Tiile Clearance: $6,000
Task 9: Right of Way Certification: $3.500
TOTAL FEE £116,475
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EXHIBIT “D*
SCHEDULE OF PERFORMANCE

The Consultant shall, at his own expense, amend and update the proposed desipgn schedule in
Consultant’s Proposal for Town approval ant the pre-design kickoff meeting. Upon Town
approval of the Town will issue a Notice to Proceed. The Consultant shall complete all services
under this Agreement pursuant to the final design schedule approved by the Town at the pre~
design ldckoff meeting, subject to any subsequent amendment of the final design schedule by the

Contraot DfFiecor nfler cancultation with the Canenltant

Constltant shall coordinate its performance of the Scope of Services with the schedule for
completion of PS&E by Willdan Engineering, such that Consultant’s Scope of Services will be
completed prior to Willdan Engineering’s submission of Final PS&E (100%) to Caltrans in
October 2011, subject to any subsequent amendment of the final desipn schedule by the Contract
Officer after consultation with the Consultant.
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TOWN COUNCIL STAFF REPORT

To: Honorable Mayor & Town Council

From: Curtis Yakimow, Administrative Services Director
Date: July 30, 2013

Council Meeting: August 6, 2013

Subject:  Warrant Register

Recommendation:
Ratify the Payroll Registers total of $ 634,625.11 for checks dated
June 7, 2013 to July 5, 2013.
Ratify the Warrant Registers total of $ 1,180,548.85 for checks dated
June 13, 2013 to July 25, 2013.

Order of Procedure:
Department Report
Request Staff Report
Request Public Comment
Council Discussion
Motion/Second
Discussion on Motion
Call the Question (Roll Call)

Attachments:

Payroll Register No. 50 dated June 07, 2013 total of $ 228,662.50
Payroll Register No. 52/1 dated June 13, 2013 total of $120,978.18
Payroll Register No. 52/2 dated June 21, 2013 total of $157,385.68
Payroll Register No. 54 dated July 05, 2013 total of $ 127,598.75
Warrant Register No. 55 dated June 13, 2013 total of $ 359,766.00
Warrant Register No. 57 dated June 26, 2013 total of $ 104,376.21
Warrant Register No. 1 dated July 10, 2013 total of $ 72,371.60
Warrant Register No. 3 dated July 11, 2013 total of $ 511,834.64
Warrant Register No. 5 dated July 23, 2013 total of $ 85,017.85
Warrant Register No. 7 dated July 25, 2013 total of $ 47,182.55

) T A ‘
Reviewed By: 4{;\/ / ) /V/i , (;{ ~
YQwn Manager Town Attorney Admih./SeCt/ices Finance

Department Report Ordinance Action Resolution Action Public Hearing

X  Consent X Minute Action Receive and File Study Item
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TOWN OF YUCCA VALLEY

PAYROLL REGISTER # 50
CHECK DATE - June 07, 2013

Fund Distribution Breakdown

Fund Distribution

General Fund $213,316.65
Gas Tax Fund 8,790.39
Successor Agency 6,555.46 **
Grand Total Payroll $228,662.50

**This is not an obligation of the Town of Yucca Valley.

Prepared by P/R & Financial Specialist: ; i Reviewed by H/R & Risk Mgr.: U?Zé
74 v
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Town of Yucca Valley
Payroll Net Pay & Net Liability Breakdown

Pay Period 50 - Paid 06/07/2013
(May 18, 2013 - May 31, 2013)

Checks: 4674 - 4680

Employee Employer Total

Net Employee Pay
Payroll Checks $3,810.24 $3,810.24
Direct Deposit 110,088.60 - 110,088.60

Sub-total 113,898.84 113,898.84
Employvee Tax Withholding
Federal 37,880.00 37,880.00
Medicare 2,661.41 2,661.48 5,322.89
SDI- EE - - -
State 13,139.67 13,139.67

Sub-total 53,681.08 2,661.48 56,342.56
Emplovee Benefit & Other Withholding
Health Benefit Account Credit - - -
Deferred Compensation 14,544.95 996.77 15,541.72
PERS Survivor Benefit 38.00 38.00
Health Café Plan 1,802.93 11,367.95 13,170.88
American Fidelity Pre-Tax 77.94 77.94
American Fidelity After-Tax 97.40 97.40
American Fidelity-FSA 627.86 627.86
PERS EE - Contribution 6.25% 35.38 35.38
PERS EE - Contribution 7% 986.47 986.47
PERS EE - Contribution 8% 5,996.37 5,996.37
PERS Retirement - Employer 6.25% - 35.38 35.38
PERS Retirement - Employer 7.846% - 1,105.70 1,105.70
PERS Retirement - Employer 18.586% - 13,930.90 13,930.90
Wage Garnishment - Employee 293.38 293.38
Life & Disability Insurance 912.73 912.73
Unemployment Insurance 1,695.51 1,695.51
Workers' Compensation 3,875.48 3,875.48

Sub-total 24,500.68 33,920.42 58,421.10
Gross Payroll $192,080.60 , $36,581.90 $228,662.50

Prepared by P/R & Financial Specialisti/?r Reviewed by H/R & Risk Mgr.: i ;

v

e
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TOWN OF YUCCA VALLEY

PAYROLL REGISTER # 52/1 Special PR
CHECK DATE - June 13, 2013

Fund Distribution Breakdown

Fund Distribution

General Fund $120,978.18
Gas Tax Fund 0.00
Successor Agency 0.00 **
Grand Total Payroll $120,978.18

**This is not an obligation of the Town of Yucca Valley.

e
-/ ]
Prepared by P/R & Financial Specialist.__~ / Reviewed by H/R & Risk Mgr.:__ | 7
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Town of Yucca Valley

Payroll Net Pay & Net Liability Breakdown
Pay Period 52/1 - Paid 06/13/2013 / Special PR
(June 01, 2013 - June 14, 2013)

Checks: 0000 - 0000

Employee Employer Total

Net Employee Pay
Payroll Checks $0.00 $0.00
Direct Deposit 43,733.36 - 43,733.36

Sub-total 43,733.36 43,733.36
Emplovee Tax Withholding
Federal 28,643.28 28,643.28
Medicare 1,723.84 1,723.84 3,447.68
SDI - EE - - -
State 9,727.05 9,727.05

Sub-total 40,094.17 1,723.84 41,818.01
Employee Benefit & Other Withholding
Health Benefit Account Credit - - -
Deferred Compensation 34,900.00 156.97 35,056.97
PERS Survivor Benefit 1.00 1.00
Health Café Plan - 50.12 50.12
American Fidelity Pre-Tax - -
American Fidelity After-Tax - -
American Fidelity-FSA - -
PERS EE - Contribution 6.25% - -
PERS EE - Contribution 7% - -
PERS EE - Contribution 8% 74.29 74.29
PERS Retirement - Employer 6.25% - - -
PERS Retirement - Employer 7.846% - - -
PERS Retirement - Employer 18.586% - 172.59 172.59
Wage Garnishment - Employee - -
Life & Disability Insurance 18.45 18.45
Unemployment Insurance 16.25 16.25
Workers' Compensation 37.14 37.14

Sub-total 34,975.29 451.52 35,426.81
Gross Payroll / $118,802.82 $2,175.36 $120,978.18

Prepared by P/R & Financial Specia!istM Reviewed by H/R & Risk Mgr.: W%)? l[ ;

%
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TOWN OF YUCCA VALLEY

PAYROLL REGISTER # 52/2
CHECK DATE - June 21, 2013

Fund Distribution Breakdown

Fund Distribution

General Fund $138,726.58
Gas Tax Fund 9,109.29
Successor Agency 9,549.81 **
Grand Total Payroli $157,385.68

**This is not an obligation of the Town of Yucca Valley.

Prepared by P/R & Financial Specialist;_/ é ? Reviewed by H/R & Risk Mgr.:
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Town of Yucca Valley
Payroll Net Pay & Net Liability Breakdown
Pay Period 52/2 - Paid 06/21/2013
(June 01, 2013 - June 14, 2013)
Checks: 4681 - 4693

U

P.106

Employee Employer Total

Net Employee Pay
Payroll Checks $3,845.18 $3,845.18
Direct Deposit 77,952.37 - 77,952.37

Sub-total 81,797.55 81,797.55
Employee Tax Withholding
Federal 17,898.85 17,898.85
Medicare 1,643.99 1,643.96 3,287.95
SDI - EE - - -
State 5,901.06 5,901.06

Sub-total 25,443.90 1,643.96 27,087.86
Employee Benefit & Other Withholding
Health Benefit Account Credit - - -
Deferred Compensation 3,184.45 2,512.39 5,696.84
PERS Survivor Benefit 45.00 45.00
Health Café Plan 1,802.93 12,877.94 14,680.87
American Fidelity Pre-Tax 77.94 77.94
American Fidelity After-Tax 97.40 97.40
American Fidelity-FSA 627.86 627.86
PERS EE - Contribution 6.25 % 88.46 88.46
PERS EE - Contribution 7% 1,014.66 1,014.66
PERS EE - Contribution 8% 5,174.83 5,174.83
PERS Retirement - Employer 6.25 % - 88.46 88.46
PERS Retirement - Employer 7.846 % - 1,137.29 1,137.29
PERS Retirement - Employer 18.586 % - 12,022.31 12,022.31
Wage Garnishment - Employee 358.38 358.38
Life & Disability Insurance 859.51 859.51
Unemployment Insurance 1,987.51 1,987.51
Workers' Compensation 4,542 95 4,542.95

Sub-total 12,471.91 36,028.36 48,500.27
Gross Payroll /’j $119,713.36  , $37,672.32 $157,385.68

; 7
Prepared by P/R & Financial Specialist: Vﬁ Reviewed by H/R & Risk Mgr. W)%
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TOWN OF YUCCA VALLEY

PAYROLL REGISTER # 54
CHECK DATE - July 05, 2013

Fund Distribution Breakdown

Fund Distribution

General Fund $112,335.00
Gas Tax Fund 9,438.46
Successor Agency 5,825.29 **
Grand Total Payroll $127,598.75

**This is not an obligation of the Town of Yucca Valley.

’\x ﬂ
Prepared by P/R & Financial Specialist: Reviewed by H/R & Risk Mgr.: L/l/ 2

Q
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Town of Yucca Valley
Payroll Net Pay & Net Liability Breakdown
Pay Period 54 - Paid 07/05/2013
(June 15, 2013 - June 28, 2013)
Checks: 4694 - 4703

Employee Employer Total

Net Employee Pay
Payroll Checks $4,000.39 $4,000.39
Direct Deposit 64,184.14 - 64,184.14

Sub-total 68,184.53 68,184.53
Employee Tax Withholding
Federal 11,490.72 11,490.72
Medicare 1,274.93 1,274.93 2,549.86
SDI - EE - - -
State 3,536.35 3,536.35

Sub-total 16,302.00 1,274.93 17,576.93
Emplovee Benefit & Other Withholding
Health Benefit Account Credit - - -
Deferred Compensation 2,435.82 860.65 3,296.47
PERS Survivor Benefit 36.00 36.00
Health Café Plan 1,802.93 11,077.33 12,880.26
American Fidelity Pre-Tax 77.94 77.94
American Fidelity After-Tax 97.40 97.40
American Fidelity-FSA 627.86 627.86
PERS EE - Contribution 6.25% 94.27 94.27
PERS EE - Contribution 7% 967.00 967.00
PERS EE - Contribution 8% 4,973.01 4,973.01
PERS Retirement - Employer 6.25% - 94.27 94.27
PERS Retirement - Employer 7.846% - 1,083.88 1,083.88
PERS Retirement - Employer 18.586% - 11,553.42 11,553.42
Wage Garnishment - Employee 10.00 10.00
Life & Disability Insurance 881.93 881.93
Unemployment Insurance 1,571.53 1,571.53
Workers' Compensation 3,592.05 3,592.05

Sub-total 11,122.23 30,715.06 41,837.29
Gross Payroll pa $95,608.76, $31,989.99 $127,598.75

Vo
Prepared by P/R & Financial Specialist: /) Reviewed by H/R & Risk Mgr.: ( ‘!U
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WARRANT REGISTER # 55
CHECK DATE - JUNE 13, 2013

FUND DISTRIBUTION BREAKDOWN

Checks # 42789 to # 42874 are valid

GENERAL FUND # 001 $347,703.98
INTERNAL SERVICES FUND # 100 $414.50
STREET MAINTENANCE - FUND # 515 $4,549.32
MEASURE | 2010-2040 FUND # 524 A $3,848.20
CAPITAL PROJECTS FUND # 800 $3,250.00
GRAND TOTAL $359,766.00

N Ty
Jg I A

Prepared by Shirlene Doten, Accounting Technician <7 _ Re{:we by Sharon Cisneros, Senior Accountant __ =
Approved by Curtis Yakimow, Administrative Services Director
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Town of Yucca Valley
Warrant Register
June 13, 2013

Fund Check # Vendor Description Amount
001 GENERAL FUND
42790 Aleshire & Wynder, LLC April 2013 Professional Services $9,983.04
42791  Ruth Alkire Contract Instructor 54.60
42792  Alsco/American Linen, inc. Uniform Service 90.67
42793  Americn Alliance of Museums Membership Renewal 125.00
42794  Arrowhead Mountain Water Office Supplies 362.06
42795 Avalon Urgent Care Employment Screening Svs. 195.00
42796 Alma N. Bilsborough Contract Instructor 8.40
42797 Bank of New York Mellon SA Allocation Bonds Service 2,173.00
42798 Cheyenne Bonnell Contract Instructor 40.60
42799 Carol Boyer Contract Instructor 56.00
42801 Builders Supply-Yucca Valley Maintenance Supplies 229.70
42802 Beverly Burkitt Contract Instructor 9.80
42803 Dennis Cavins Sports Referee 44.00
42804 CDW Government, Inc. Technology Hardware & Supplies 246.02
42805 City Clerk's Assoc of Calif City Clerk's Handbook 40.00
42806 Cyber Photographics Engraving Service 70.85
42807  Data Ticket Citation Processing Svs. 588.00
42808 Desert Images Office Equipment Toners 329.62
42809 Desertmoon Arts Recreation Event Expense 110.00
42810 Dept of Justice Livescan Service 128.00
42811 Employment Development Dept. Unemployment Insurance 280.00
42812 Thomas Estrada Sports Referee 110.00
42813  Ewing Irrigation, Inc. Parks Irrigation Supplies 466.55
42814  FedEx Delivery Service 29.40
42815 Catherine Fletcher Contract Instructor 40.60
42816 Brad Foxworthy Contract Instructor 36.40
42817  Fred Pryor Seminars Seminar Registration 195.00
42819 Roland Gagne Summer Music Festival Sound Svs. 500.00
42820 Mary Gonzales Museum Event Expense 75.00
42821 Graphic Penguin Web Site Maintenance 550.00
42822  loy Groves Contract Instructor 241.50
42823 Hajoca Corporation YVHS Pool Maintenance 639.82
42824 Totalfunds by Hasler Postage 400.00
42825  William Hermes Summer Music Festival Talent 1,100.00
42826  Hi-Desert Water Woater Service 1,332.41
42827 Hi-Desert Publishing Activity & Events Guide Printing 4,395.74
42828 Hill's Towing Vehicle Service 45.00
42829  SusanJordan Contract Instructor 343.00
42830 Heather Kaczmarczk Contract Instructor 861.00
42831 Knorr Systems, Inc. YVHS Pool Maintenance 693.69
42832  Legacy Office Products Office Supplies 53.99
42833  Dave Luse Contract Instructor 18.20
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Town of Yucca Valley
Warrant Register
June 13, 2013

Fund Check # Vendor Description Amount
42835 David Mueller /dba Touch 2 Recreation Program Expense 308.90
42836 Morongo Unified School District Fuel & Utilities 6,713.90
42837  Virginia Neal Earth Day Event Talent 350.00
42838  Sierra Oakes Contract Instructor 16.80
42839  Oasis Office Supply Office Supplies 532.80
42840 Carl Otteson Testing Service 60.00
42841 Pacific Telemanagement Svs. Public Phone Service 82.64
42842  Petty Cash Miscellaneous Supplies 595.01
42843  Pool & Spa Center YVHS Pool Maintenance 89.42
42844  Priority Mailing Systems, LLC Postage Meter Supplies 183.52
42845  Pro Video Town Council Taping 750.00
42846 PV Inverter Services, Inc. Solar Inverter Maintenance 2,087.00
42847 Jeff Rarey Sports Referee 44.00
42848  Steven Renegar Contract Instructor 196.00
42849 Linda Sande Contract instructor 52.50
42850 SBCO Sheriff's Dept June 2013 Professional Svs. 288,911.00
42851 SCE Electric Service 774.27
42852 Beverly Schmuckle Contract Instructor 46.20
42853  Simplot Partners, Inc. Parks Maintenance Supplies 102.06
42854  William R. Smith Contract instructor 80.00
42855 Southwest Networks, Inc. Grant Advance 12,671.14
42856  Sprint Cell Phone Service 2.95
42857 The Sun Runner Museum Advertising 100.00
42858 Time Warner Cable Internet & Cable Service 469.37
42859 Trophy Express Engraving Service 1,222.03
42860 Vagabond Welding Supply YVHS Pool Maintenance 61.56
42861 VCA Yucca Valley Animal Hospital Veterinary Services 729.69
42862 Verizon Long Distance Phone Service 161.20
42863 Valley Independent Employee Business Cards 40.45
42864 Voyager Fleet Systems, Inc Natural Gas Vehicle Fuel 94.97
42865 Walmart Community Shelter Pet Food 363.11
42866 Melissa Weipert Contract Instructor 63.70
42867 WG Hall, LLC Temporary Employment Svs. 1,445.52
42868 Woods Auto Repair Fleet Vehicle Repair & Smog Svs. 85.00
42869 Guy Wulf Sports Referee 440.00
42870 Elizabeth (Betty) Wulf Contract Instructor 50.40
42871 Yucca Rentals YVHS Pool Maintenance 199.20
42872 YV Chamber of Commerce Joint Marketing 145.00
42873  Yucca Valley NAPA Auto Parts, Inc. Vehicle Maintenance 11.92
42874  Zee Medical, Inc. Safety Equipment 79.09

Total 001 GENERAL FUND
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Town of Yucca Valley
Warrant Register

June 13, 2013

Fund Check # Vendor Description Amount
100 INTERNAL SERVICE FUND
42839  QOasis Office Supply Copy Paper $414.50
Total 100 INTERNAL SERVICE FUND $414.50
515 GAS TAX
42789 A Cone Zone, Inc. Street Name Signage $2,003.59
42792  Alsco/American Linen, Inc. Streets Uniform Service 33.00
42818 Fred's Tires Vehicle Maintenance 500.29
42834 Matich Corporation Streets Maintenance Supplies 931.49
42851 SCE Electric Service 154.91
42853  Simplot Partners, Inc. Streets Maintenance Supplies 820.80
42860 Vagabond Welding Supply Streets Maintenance Supplies 105.24
Total 515 GAS TAX $4,549.32
524 MEASURE |- 2010-2040 FUND
42851 SCE Electric Service $3,848.20
Total 524 MEASURE |- 2010-2040 FUND $3,848.20
800 CAPITAL PROJECTS RESERVE FUND
42800 Brian's Lockshop Master Key Re-Key System $3,250.00
Total 800 CAPITAL PROJECTS RESERVE FUND $3,250.00

HEE Report Total
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WARRANT REGISTER # 57
CHECK DATE - JUNE 26, 2013

FUND DISTRIBUTION BREAKDOWN

Checks # 42875 to # 42944 are valid

GENERAL FUND # 001 $85,939.86
INTERNAL SERVICES FUND # 100 $345.49
DEPOSITS FUND # 200 7 $6,250.00
CLEEPS HIGH TECH FUND # 504 $105.90
COPS-SLESF FUND # 509 $64.99
AB2928 TCRP FUND # 513 $6,853.06
STREET MAINTENANCE - FUND # 515 $3,458.36
MEASURE | 2010-2040 FUND # 524 $22.37
CAPITAL PROJECTS FUND # 800 $1,336.18
GRAND TOTAL $104,376.21

Prepared by Shirlene Doten, Accounting Technician | ,xg/
Reviewed by Sharon Cisneros, Senior Accountant
Approved by Curtis Yakimow, Administrative Services Director

£
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Town of Yucca Valley
Warrant Register
June 26, 2013

Fund Check # Vendor Description Amount
001 GENERAL FUND
42875 Action Pumping, Inc. Septic Line Maintenance $160.00
42876 Alliant Insurance Services Liability Insurance 964.30
42877  Alsco/American Linen, Inc. Facilities Supplies & Uniforms 229.12
42878 AT & T Mobility Cell Phone Service 281.66
42879 BSN Sports Recreation Program Supplies 279.14
42880 Builders Supply-Yucca Valiey Parks Supplies 56.57
42882 C &S Electric Museum Exhibit Expense 122.67
42883 C & S Electric Museum Exhibit Expense 61.33
42884  Charles Abbott & Assoc, Inc. Plan Check Service 23624.45
42885 Citron, Inc. Shipping Supplies 158.89
42886 Companion Animal Clinic Veterinary Services 750.00
42887 Corelogics Information Solutions Property Information 221.50
42889 Cyber Photographics Summer Program Expense 486.00
42890 Desert Hot Springs Animal Clinic Veterinary Professional Svs. 411.00
42891 Marcel Dorsey Replacement Payroll Check 22.73
42892 Desert Regional Tourism Agency FY 13/14 Partnership Agreement 7000.00
42893  Elite Cosmetology Facility Rental Refund 200.00
42894  Farmer Bros. Co. Office Supplies 258.98
42895 Fred's Tires Fleet Tire Services 850.02
42896 Totalfunds by Hasler Postage 1000.00
42897 Hi-Desert Glass Museum Exhibit Expense 729.82
42898 Hi-Desert Water Woater Service 890.59
42899 Hi-Desert Publishing Public Notice Advertising 50.00
42900 Hi-Grade Materials Co. YVHS Pool Maintenance 298.35
42901 Hi-Way Safety Inc. Grubstake Days Traffic Control 1645.00
42902 Honeywell Facilities Maintenance 2957.26
42903 Joseph Huffman Summer Recreation Program 250.00
42904 Inland Empire Stages Unlimited Adult Trip Services 1817.75
42905 Intoximeters, Inc. Sheriff's Office Equipment 980.00
42906 Knorr Systemes, inc. YVHS Pool Equipment 3535.92
42907 Legacy Office Products Office Supplies 53.00
42909 Morongo Unified School District YVHS Pool Utilities 6543.94
42910 National Notary Association Notary Training Expense 439.16
42911 NRO Engineering Engineering Services 920.00
42912  Oasis Office Supply Office Supplies 11.87
42913 Carl Otteson Annual Testing Service 30.00
42915 Marcia Pealstrom Adult Trip Refund 79.00
42916 Quality Conservation Services Building Permit Refund 60.80
42917 QuarterMaster Animal Control Supplies 228.54
42918 S &S Worldwide Recreation Program Expense 337.99
42919 SBCO - Information Services 05/13 Radio Access 2062.10
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Town of Yucca Valley

Warrant Register
June 26, 2013
Fund Check # Vendor Description Amount
42920 Office of the County Recorder Filing Fees 126.00
42921 SCE Electric Service 10632.65
42922 Secretary of State Notary Testing Fee 40.00
42923 Signs by Wanda Aquatics Program Expense 161.75
42924  So. Cal. Gas Co. Natural Gas Service 497.45
42925 Southwest Networks, Inc. Technology Support 6660.46
42926 Stater Bros Museum Program Expense 284.06
42927 Steven Enterprises Engineering Supplies 277.63
42928 Sunbelt Rentals Parks Equipment Rental 766.21
42930 Trophy Express Summer Music Program Expense 485.89
42931 Delanford Truitt Sports Referee 132.00
42932  Turf Star, Inc. Parks Equipment Maintenance 815.65
42933 Vagabond Welding Supply YVHS Pool Expense 237.60
42934 VCA Yucca Valley Animal Hospital ~ Veterinary Services 243.00
42935 Valley Independent Printing Expense 442.17
42936 Walmart Community Operating Supplies 252.45
42937 WG Hall, LLC Temporary Employment Svs. 1065.12
42939 Woods Auto Repair Fleet Vehicle Repair & Smog Svs 51.50
42940 Guy Wulf Sports Referee 264.00
42941 Yucca Valley Quick Lube Fleet Maintenance 153.25
42942 YV Chamber of Commerce Joint Marketing 152.19
42943  Yucca Valley Mirror & Glass Facility Maintenance 681.00
42944  Yucca Valley NAPA Auto Parts Maintenance Supplies 64.75
EFT The Home Depot Facility Maintenance 393.63
Total 001 GENERAL FUND $85,939.86
100 INTERNAL SERVICES FUND
42912  Qasis Office Supply Copy Paper $345.49
Total 100 INTERNAL SERVICES FUND $345.49
200 DEPOSITS FUND
42911 NRO Engineering Engineering Service $6,250.00
Total 200 DEPOSITS FUND $6,250.00
504 CLEEPS HIGH TECH FUND
42905 Intoximeters, Inc. Sheriff's Office Equipment $105.90
Total 504 CLEEPS HIGH TECH FUND $105.90
509 COPS-SLEFS FUND
42929 Time Warner Cable Cable TV Service $64.99
Total 509 COPS-SLEFS FUND $64.99
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Town of Yucca Valley
Warrant Register
June 26, 2013

Fund Check # Vendor Description Amount
513 AB2928 TCRP FUND
42899 Hi-Desert Publishing TCRP Advertising $380.19
42907 Legacy Office Products TCRP Printing Expense 3595.37
42914  Overland Pacific & Cutler, Inc. TCRP SR 62 La Honda/Dumosa 2562.50
42938 Willdan Associates TCRP Project Expense 315.00
Total 513 AB2928 TCRP FUND $6,853.06
515 GAS TAX FUND
42877 Alsco/American Linen, Inc. Streets Uniform Service $33.00
42880  Builders Supply-Yucca Valley Street Supplies 85.87
42888 Crafco, Inc. Asphalt Supplies 2773.44
42898 Hi-Desert Water Water Service 78.16
42908 Matich Corporation Street Supplies 100.00
42921 SCE Electric Service 387.89
Total 515 GAS TAX FUND $3,458.36
524 MEASURE 1 2010-2040 FUND
42921 SCE Electric Service $22.37
Total 524 MEASURE | 2010-2040 FUND $22.37
800 CAPITAL PROJECTS RESERVE FUND
42881 C&S Electric Yucca Room Light Control $1,205.00
42898 Hi-Desert Water Water Service 131.18
Total 800 CAPITAL PROJECTS RESERVE FUND $1,336.18

Hk Report Total
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WARRANT REGISTER # 1
CHECK DATE - JULY 10, 2013

FUND DISTRIBUTION BREAKDOWN

Checks # 42948 to # 43022 are valid:

GENERAL FUND # 001 $45,511.38
DEPOSITS FUND # 200 $140.76
COPS-SLESF FUND # 509 $38.01
AB2928 FUND TCRP FUND # 513 $850.09
GAS TAX FUND # 515 $7,812.01
MEASURE 1 2010-2040 FUND # 524 $3,338.65
CDBG FUND # 560 $16.48
LANDSCAPE & LIGHTING MAINTENANCE FUND # 581 $2,700.00
STREET & DRAINAGE DISTRICT FUND # 582 $3,200.00
CAPITAL PROJECTS RESERVE FUND # 800 $8,764.22
GRAND TOTAL $72,371.60

Prepared by Shirlene Doten, Accounting Technician .~z

Reviewed by Sharon Cisneros, Senior Accountant & : U
Approved by Curtis Yakimow, Administrative Services Director \
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Town of Yucca Valley

Warrant Register
July 10, 2013

Fund Check# Vendor Description Amount
001 GENERAL FUND
42949 Aleshire & Wynder, LLC May 2013 Professional Svs. $ 12,320.66
42950 Ruth Alkire Contract instructor 68.60
42951 Alsco/American Linen, inc. Parks Uniform Service 46.32
42952 Arrowhead Mountain Water Office Supplies 283.14
42953 Alma N. Bilsborough Contract Instructor 5.60
42954 Cheyenne Bonnell Contract Instructor 60.20
42955 Carol Boyer Contract Instructor 67.20
42956 Builders Supply-Yucca Valley Maintenance Supplies 111.75
42957 Beverly Burkitt Contract Instructor 8.40
42958 CALED Seminar Expense 95.00
42959 CDW Government, Inc. Technology Hardware & Supplies 116.14
42960 Chevron & Texaco Card Services Vehicle Fuel 250.85
42961 Janine Cleveland Contract Instructor 196.00
42962 Companion Animal Clinic Veterinary Services 340.00
42963 Crest Automation Parks Maintenance 685.00
42964 Cyber Photographics Recreation Program Expense 969.08
42965 Desert Pacific Exterminators Exterminator Services 251.00
42966 Desert Hot Springs Animal Clinic Veterinary Professional Svs. 1,011.47
42967 Dept of Justice Livescan Services 162.00
42968 Ewing Irrigation, Inc. Parks Irrigation Supplies 654.00
42969 FedEx Delivery Service 16.49
42970 Catherine Fletcher Contract Instructor 64.40
42971 Brad Foxworthy Contract Instructor 58.80
42972 Fred's Tires Vehicle Maintenance 430.00
42974 Graphic Penguin Website Maintenance 340.00
42975 Joy Groves Contract Instructor 315.35
42976 Totalfunds by Hasler Postage 400.00
42977 Hi-Desert Water Water Service 642.45
42978 Hi-Desert Publishing Employment Advertising 487.02
42979 Susan Jordan Contract Instructor 292.25
42980 Heather Kaczmarczk Contract instructor 891.10
42982 Legacy Office Products Office Supplies 186.15
42983 Dave Luse Contract Instructor 56.70
42984 Susan Masterson WSI Course Instructor 470.00
42986 Maximum Solutions, Inc. Recreation & Facility Mgmt Svs 1,650.00
42987 Sierra Oakes Contract instructor 40.60
42988 Oasis Office Supply Office Supplies 434.74
42990 Public Agency Retirement Services 04/13 Trust Administrator Svs. 300.00
42991 Petty Cash Misceilaneous Supplies 459.99
42992 Pro Video Town Council Taping 200.00
42994 Quick Scores Recreation Program Expense 120.00
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Town of Yucca Valley

Warrant Register
July 10, 2013

Fund Check# Vendor Description Amount
42995 Richard Sanchez Contract instructor 84.00
42996 Linda Sande Contract Instructor 65.80
42998 SCE Electric Service 1,069.05
42999 Beverly Schmuckle Contract Instructor 88.20
43000 Smith Pipe & Supply, Inc. Parks Irrigation Supplies 132.88
43001 Southwest Networks, Inc. Technology Support 3,042.06
43002 Sprint Cell Phone Service 4.62
43003 State Board of Equalization Sales Tax 992.00
43004 Stater Bros Summer Music Expense 41.90
43005 Time Warner Cable Cable Service 610.54
43006 Trophy Express Engraving Service 12.96
43007 Delanford Truitt Sports Referee 66.00
43008 Turf Star, inc. Parks Equipment Maintenance 2,327.66
43009 VCA Yucca Valley Animal Hospital ~ Veterinary Services 778.55
43010 Verizon Phone Service 2,596.29
43012 Valley Independent Printing Expense 464.35
43013 Voyager Fleet Systems, Inc Natural Gas Vehicle Fuel 166.55
43014 Walmart Community Shelter Supplies 840.03
43015 Melissa Weipert Contract Instructor 51.10
43016 WG Hall, LLC Temporary Employment Svs. 786.16
43017 Guy Wulf Sports Referee 308.00
43018 Elizabeth (Betty) Wulf Contract Instructor 65.80
43019 Yellowmart Safety Equipment 788.99
43020 Yucca Valley Quick Lube Fleet Maintenance 140.52
43022 Yucca Valley NAPA Auto Parts, Inc. Vehicle Maintenance 14.03
EFT First Bankcard Meetings/Projects/Supplies 4,414.89
Total 001 GENERAL FUND S 45,511.38
200 DEPOSITS FUND
429582 Legacy Office Products Office Supplies S 90.76
42997 SBCO-Clerk/Board of Supervisors  Filing Fee 50.00
Total 200 DEPOSITS FUND S 140.76
509 COPS-SLESF FUND
43011 Verizon Wireless Sheriff's Office Phone Svs. S 38.01
Total 509 COPS-SLESF FUND S 38.01
513 AB2928-TCRP FUND
42969 FedEx Delivery Service S 350.09
42989 Overland Pacific & Cutler, Inc. TCRP SR 62 La Honda/Dumosa 500.00
Total 513 AB2928-TCRP FUND S  850.09
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Town of Yucca Valley

Warrant Register
July 10, 2013

Fund Check# Vendor Description Amount
515 GAS TAX FUND
42948 A Cone Zone, Inc. Street Name Signage S 459.00
42951 Alsco/American Linen, Inc. Streets Uniform Service 33.00
42973 Granite Construction, Inc. Asphalt Recycling Svs. 749.20
42985 Matich Corporation Natoma Street Repair 1,702.32
42991 Petty Cash Miscellaneous Supplies 63.55
42993 Quality Street Services, Inc. Street Sweeping Service 4,400.00
43019 Yellowmart Safety Equipment 400.00
43022 Yucca Valley NAPA Auto Parts, Inc.  Streets Vehicle Maintenance 4.94
Total 515 GAS TAX FUND S 7,812.01
524 MEASURE |- 2010-2040 FUND
42998 SCE Electric Service S 3,338.65
Total 524 MEASURE I - 2010-2040 FUND S 3,338.65
560 CDBG FUND
42969 FedEx Delivery Service S 16.48
Total 560 CDBG FUND S 16.48
581 LANDSCAPE/LIGHTING MAINTENANCE FUND
42981 K. Dennis Klingelhofer Maintenance District Services S 2,700.00
Total 581 LANDSCAPE/LIGHTING MAINTENANCE FUND S 2,700.00
582 STREET & DRAINAGE DISTRICT FUND
42981 K. Dennis Klingelhofer Maintenance District Services S 3,200.00
Total 582 STREET & DRAINAGE DISTRICT FUND S 3,200.00
800 CAPITAL PROJECTS RESERVE FUND
43021 Yucca Valley Mirror & Glass Museum Door Replacement S 8,764.22
Total 800 CAPITAL PROJECTS RESERVE FUND S 8,764.22

*rA Report Total
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WARRANT REGISTER # 3
CHECK DATES - JULY 11, 2013

FUND DISTRIBUTION BREAKDOWN

Checks # 42945-42947 & # 43023-43068 are valid

GENERAL FUND # 001 $484,335.09
INTERNAL SERVICE FUND # 100 $3,857.20
AB2928 STATE GRANT FUND # 513 $5,350.00
CAPITAL PROJECTS FUND # 800 $18,2902.35

GRAND TOTAL

$511,834.64

Approved by Curtis Yakimow, Administrative Services Director _

~ )
Prepared by Shirlene Doten, Accounting Technician i1 /;"Z,('———; £ ?Q{ie ed by Sharon Cisneros, Senior Accountant £
} §

N
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Town of Yucca Valley

Warrant Register
July 11, 2013

Fund Check # Vendor Description Amount
001 GENERAL FUND
42945  Roland Gagne Summer Music Sound Svs. S 500.00
42946  Robert Haerr Summer Music Festival Talent 1,100.00
42947  Pro Security Animal Shelter Security Sys. 2,100.00
43024  Janet Anderson 07/13 Insurance Reimbursement 975.25
43029  Builders Supply-Yucca Valley Parks Supplies 23.74
43030 C & S Electric Electrical Maintenance & Parts 258.00
43031 CALED FY13/14 Membership Dues 465.00
43032 CAPRCBM FY 13/14 Membership Dues 225.00
43035 CMTA FY 13/14 Membership Dues 155.00
43036  Companion Animal Clinic Veterinary Services & Supplies 61.30
43037 Lesley Copeland Notary Bond Filing Fee 104.00
43038  Cyberspike Museum Web Hosting Svs. 120.00
43039 Roland Gagne Summer Music Sound Svs. 500.00
43040 Roland Gagne Summer Music Sound Svs. 500.00
43042  Gov't Finance Officers Assoc. FY 13/14 Membership Dues 190.00
43050  Mojave Desert & Mtn. Integ. 1st Qtr FY 13/14 Contribution 4,720.00
43051  Oasis Office Supply Office Supplies 15.14
43052  Pacific Telemanagement Svs. Public Phone Svs. 82.64
43053  PARSAC FY 13/14 Insurance 162,765.00
43055  Rogers,Anderson, Malody & Scott Professional Services 10,500.00
43057  Lynne Richardson 07/13 Insurance Reimbursement 501.21
43058  SBCO-Auditor/Controller LAFCO FY 13/14 Apportionment 1,830.50
43059  SBCO Sheriff's Dept July 2013 Professional Svs. 293,600.00
43061  Storage Solutions FY 13/14 Storage Unit Rental 1,222.88
43062  Michael Sullivan Summer Music Performance 1,100.00
43064  Vagabond Welding Supply YVHS Pool Expense 68.04
43065  Walmart Community Museum Supplies 20.39
43066  Guy Wulf Sports Referee 132.00
43067  YVHS Music Boosters Summer Music Performance 500.00

Total 001 GENERAL FUND

100 INTERNAL SERVICE FUND

43041
43048
Total 100

GE Capital Corporation
Mail Finance

INTERNAL SERVICE FUND

Copier Lease
Postage Meter Lease
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S  3,329.08
528.12

$ 3,857.20



Town of Yucca Valley

Warrant Register
July 11, 2013

Fund

Check # Vendor

Description Amount

513 AB2928-TCRP FUND

43023
43025
43026
43027
43033
43034
43043
43044
43045
43046
43047
43049
43054
43056
43060
43063
43068

Werner & Elisabeth F. Altenburg
Robert R. Beam, Iil

David W & Debra J Bradley
Leroy Braszeal, Trustee
Arturo & Martha Castaneda
Paul A & Edra Louise Cella
Betty H. Hansen

Theresia Hettich, Trustee
James Eric & Evelyn Ko Hom
Joseph R & Susan L Huber
Samuel Kodish, Trustee
Arthur E. Miller, Jr., Trustee
Sanjay D. & Binaben S. Patel
Michael David Richards
Chester G & Ann M Mistal
Ultimate Motors

Margaret Peterson, R House

Total 513 AB2928-TCRP FUND

800 CAPITAL PROJECTS RESERVE FUND

43028

Brian's Lockshop

Total 800 CAPITAL PROJECTS RESERVE FUND

Report Total

Right of Way Acquisition-TCRP $ 250.00

Right of Way Acquisition-TCRP 450.00
Right of Way Acquisition-TCRP 250.00
Right of Way Acquisition-TCRP 375.00
Right of Way Acquisition-TCRP 250.00
Right of Way Acquisition-TCRP 250.00
Right of Way Acquisition-TCRP 575.00
Right of Way Acquisition-TCRP 250.00
Right of Way Acquisition-TCRP 250.00
Right of Way Acquisition-TCRP 575.00
Right of Way Acquisition-TCRP 250.00
Right of Way Acquisition-TCRP 250.00
Right of Way Acquisition-TCRP 250.00
Right of Way Acquisition-TCRP 250.00
Right of Way Acquisition-TCRP 250.00
Right of Way Acquisition-TCRP 375.00
Right of Way Acquisition-TCRP 250.00

$ 5,350.00

Townwide Re-Key Project 3 of 3 S 18,292.35
S 18,292.35

$ 511,834.64
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WARRANT REGISTER #5
CHECK DATE - JULY 23, 2013

FUND DISTRIBUTION BREAKDOWN

Checks # 43069 to # 43101 are valid

GENERAL FUND # 001 $48,786.61
INTERNAL SERVICE FUND # 100 $1,781.83
AB2928-TCRP FUND # 513 $400.00
GAS TAX FUND # 515 $270.42
MEASURE | 2010-2040 FUND # 524 $477.82
PUBLIC LANDS FEDERAL GRANT # 527 $2,263.00
SAFE ROUTES TO SCHOOL FUND # 529 $30,969.00
CAPITAL PROJECTS RESERVE FUND # 800 $69.17
GRAND TOTAL $85,017.85

-~

. . - T . . | ;" (e
Prepared by Shirlene Doten, Accounting Technician I1-7 £~ R@vieéed by Sharon Cisneros, Senior Accountant

Approved by Curtis Yakimow, Administrative Services Director
\
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Town of Yucca Valley
Warrant Register

July 23, 2103

Fund Check# Vendor Description Amount
001 GENERAL FUND
43069 Aleshire & Wynder, LLC June 2103 Professional Svs. S 8,525.90
43071 Arrowhead Mountain Water Office Supplies 152.04
43072 Avalon Urgent Care Employment Screening Svs. 370.00
43073 CALED FY 12/13 Membership Dues 465.00
43074 Charles Abbott & Assoc, Inc. Plan Check Services 9,894.18
43075 Checkered Flag Auto Spa Vehicle Maintenance 469.85
43076 Companion Animal Clinic Veterinary Services 240.00
43077 Cyber Photographics Recreation Program Supplies 1,759.08
43078 Employment Development Dept. Employment Tax 3/31/13 28.08
43079 Hi-Desert Water Water Service 364.05
43080 Hi-Desert Publishing Museum Advertising 155.00
43081 Intervet, inc. Animal Shelter Supplies 979.02
43082 Liebert, Cassidy & Whitmore Professional Services 455.88
43084 Crystal Mason Conference Expense 107.35
43086 Morongo Unified School District Vehicle Fuel 3,833.33
43087 Oasis Office Supply Office Supplies 1,638.02
43088 OnTrac Delivery Service 3.59
43089 Public Agency Retirement Services May 2013 Trust Admin Svs 300.00
43090 Petty Cash Miscellaneous Supplies 155.86
43091 Radisphere Medical Services 30.00
43092 Ron's Automotive Vehicle Maintenance 53.85
43093 SBCO - Information Services June 2013 Radio Access 2,062.10
43094 SBCO Animal Care & Control 4th Qtr FY 12/13 License Pass 3,385.35
43095 SCE Electric Service 12,927.05
43096 So. Cal. Gas Co. Natural Gas Vehicle Fuel 13.00
43097 Trophy Express Engraving Service 13.99
43098 Valley Independent Shelter Printing Expense 138.02
43099 Walmart Community Recreation Supplies 267.02
Total 001 GENERAL FUND $ 48,786.61
100 INTERNAL SER
43083 Mail Finance Com Dev Lease Adjustment S 1,781.83
Total 100 INTERNAL SERVICE FUND $ 1,781.83
513 AB2928-TCRP FUND
43100 Wells Fargo Bank TCRP Project Easement S 400.00
Total 513 AB2928-TCRP FUND S 400.00
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Town of Yucca Valley
Warrant Register

July 23, 2103

Fund Check# Vendor Description Amount
515 GAS TAX FUND
43079 Hi-Desert Water Water Service S 60.00
43095 SCE Electric Service 47.24
43095 SCE Electric Service 158.90
43101 Yucca Valley NAPA Auto Parts, Inc. Vehicle Maintenance 428
Total 515 GAS TAX FUND S 270.42
524 MEASURE | - 2010-2040 FUND
43095 SCE Electric Service S 21.77
43095 SCE Electric Service 456.05
Total 524 MEASURE | - 2010-2040 FUND S 477.82
527 PUBLIC LANDS FEDERAL GRANT FUND
43070 Apache Mobile Home Park Assoc. Right of Way Acquisition S 2,263.00
Total 527 PUBLIC LANDS FEDERAL GRANT FUND S 2,263.00
529 SAFE ROUTES TO SCHOOL FUND
43085 Minagar & Associates, Inc. Safe Routes to School Project S 30,969.00
Total 529 SAFE ROUTES TO SCHOOL FUND $ 30,969.00
800 CAPITAL PROJECTS RESERVE FUND
43079 Hi-Desert Water Water Service S 69.17
Total 800 CAPITAL PROJECTS RESERVE FUND S 69.17
HE Report Total $ 85,017.85
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WARRANT REGISTER #7
CHECK DATE - JULY 25, 2013

FUND DISTRIBUTION BREAKDOWN

Checks # 43102 to # 43141 are valid

GENERAL FUND # 001 $28,499.44
INTERNAL SERVICE FUND # 100 . $543.33
DEPOSITS FUND # 200 $24.30
GAS TAX FUND # 515 $11,407.83
CAPITAL PROJECTS RESERVE FUND # 800 $6,707.65
GRAND TOTAL $47,182.55
e s

Prepared by Shirlene Doten, Accounting Technician Il Ca":/,g‘;-l?/ ‘étv'e ed by Sharon Cisneros, Senior Accountant ‘5
Approved by Curtis Yakimow, Administrative Services Directo L\

\
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Town of Yucca Valley

Warrant Register
July 25, 2013

Fund Check # Vendor Description Amount
001 GENERAL FUND
43102  Ace Alternators Fleet Vehicle Maintenance S 314.00
43103  Alsco/American Linen, Inc. Uniform Maintenance 140.39
43104  Builders Supply-Yucca Valley Credit Memo 144,57
43105 C &S Electric Vehicle Maintenance Svs 56.81
43106  Janine Cleveland June & July 2013 Medical Ins 209.80
43107 D & D Disposal, inc. Animal Disposal Service 5,340.00
43109  Farmer Bros. Co. Office Supplies 215.66
43110  Fulton Distributing Co. Animal Shelter Maintenance 241.80
43111  Roland Gagne Summer Music Sound Sys 500.00
43112  Roland Gagne Summer Music Sound Sys 500.00
43113  Mike Heil Summer Music Program Talent 1,100.00
43114  Hi-Desert Water Water Service 434.02
43115  Jimmy's Equipment & Turf Supply Parks Equipment 795.70
43116  Knorr Systems, Inc. YVHS Pool Maintenance 522.79
43117  Legacy Office Products Office Supplies 51.00
43120  Qasis Office Supply Office Supplies 820.64
43121  Ole's Alignment & Brake Vehicle Maintenance 40.00
43122  Carl Otteson Annual Testing Service 30.00
43123  Jeanette Payne Recreation Trip Refund 90.00
43124  Phat Cat Swingers Summer Music Program Talent 1,100.00
43125  Pool & Spa Center YVHS Pool Maintenance 232.61
43126  Pro Security Alarm System Animal Shelter 2,100.00
43127  Jessica Rice Mileage Expense 164.98
43128 Ron's Automotive Vehicle Maintenance 662.79
43129  SBCO - Hazardous Material Div 07-09/13 Hazardous Waste Svs. 6,920.00
43130 SCE Electric Service 2,419.94
43131  Signs by Wanda Community Services Signage 71.04
43132  Stater Bros Recreation Program Expense 62.85
43133  The Sun Runner Museum Advertising 100.00
43134 D.D. Trent Museum Program Speaker 100.00
43135  VCA Yucca Valley Animal Hospital Veterinary Services 237.00
43136  Walmart Community Shelter Supplies 530.20
43137 WG Hall, LLC Temporary Employment Svs. 342.36
43138 Woods Auto Repair Fleet Vehicle Maintenance 383.78
43139  Guy Wulf Sports Referee 418.00
43140  Yucca Valley Quick Lube Fleet Vehicle Maintenance 104.90
43141  Yucca Valley NAPA Auto Parts, Inc. Maintenance Supplies 43.14
43142  Brian's Lockshop Re-Key Project 958.67
Total 001 GENERAL FUND $ 28,499.44
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Town of Yucca Valley

Warrant Register
July 25, 2013

Fund Check # Vendor Description Amount
100 INTERNAL SERVICE FUND
43118 Mail Finance Postage Meter Lease S 543.33
Total 100 INTERNAL SERVICE FUND S 543.33
200 DEPOSITS
43117  Legacy Office Products Office Supplies S 24.30
Total 200 DEPOSITS S 24.30
515 GAS TAX
43103  Alsco/American Linen, Inc. Streets Uniform Service S 33.00
43104  Builders Supply-Yucca Valley Maintenance Supplies 22.95
43108 Diesel Exhaust & Emissions, LLC Vehicle Maintenance 805.05
43119  Matich Corporation Streets Maintenance Supplies 10,040.15
43130 SCE Electric Service 308.28
43141  Yucca Valley NAPA Auto Parts, Inc. Maintenance Supplies 198.40
Total 515 GAS TAX $ 11,407.83
800 CAPITAL PROJECTS RESERVE FUND
43142  Brian's Lockshop Re-Key Project S 6,707.65
Total 800 CAPITAL PROJECTS RESERVE FUND $ 6,707.65
*Ex Report Total S 47,182.55
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TOWN COUNCIL STAFF REPORT

To: Honorable Mayor & Town Council
From: Shane Stueckle, Deputy Town Manager
Date: July 21, 2013

For Council Meeting: August 6, 2013

Subject: Development Code Amendment, DCA-01-13
Draft Development Code Article 6
Subdivision Regulations
CEQA Exemption, Section 15061(b)(3)

Prior Council Review: There has been no prior review of this matter.

Recommendation: As recommended by the Planning Commission, that the Town

Council:

A.

Finds that the project is exempt from CEQA in accordance with Section
15061 (b)(3) of the California Environmental Quality Act. The proposed
amendment to revise the Town’s Subdivision regulations has no potential
to impact the environment. The proposed amendment does not alter the
existing requirements that specific development projects must comply with
the provisions of the California Environmental Quality Act. Development
Code Amendment, DCA-01-03 meets the exemption criteria which states
“that if an activity is covered by the general rule that CEQA applies only to
projects which have the potential for causing a significant effect on the
environment and where it can be seen with certainty that there is no
possibility that the activity in question may have a significant effect on the
environment, the activity is not subject to CEQA”.

That the Town Council adopts the Ordinance, and repeals Chapter 4,
Division of Land Procedures, from Title 8 of the San Bernardino County
Development Code as adopted by the Town of Yucca Valley.

Executive Summary: As part of the Development Code Update project, the Planning
Commission reviewed Draft Subdivision regulations at its meeting of April 9, 2013, and the
Planning Commission held a public hearing on June 25, 2013.

Subdivision ordinances establish processes and standards for the review and approval of
tentative, final and parcels maps, as well as lot line adjustments, lot mergers, reversions to
acreage, certificates of subdivision compliance and official maps.

\______”_____._m ‘‘‘‘‘‘
Department Report X Ordinance Action Resolution Action X Public Hearing
Consent Minute Action Receive and File Study Session
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Order of Procedure:
Request Staff Report
Open the Public Hearing,
Request Public Comment
Close the Public Hearing
Council Discussion/Questions of Staff
Motion/Second
Discussion on Motion
Call the Question (Voice Vote)

Discussion: The Subdivision Map Act (commencing with Government Code Section
66410), combined with locally enacted regulations, establish processes and standards for
the subdivision of lands. Additionally, these also establish processes for staff level actions
on lot line adjustments, parcel mergers, and certificates of subdivision compliance. In
basic terms, land cannot be divided in California without local government approval.

As established in state law, subdivision maps may only be prepared by a licensed civil
engineer or licensed land surveyor. Subdivision maps may not be prepared by a property
owner, homeowner, draftsman or licensed architect.

Subdivision regulations, as structured in the existing Development Code, as well as in the
recommended Amendment, are generally focused on establishing review authority, map
filing and review/approval procedures, technical content of maps, dedications and
exactions, bonding and soils report requirements. These regulations do not establish
minimum parcel sizes, set-backs, building heights, grading requirements, architectural
standards or other requirements, etc. Those types of standards and regulations are
located in other sections of the Development Code.

When combined with the General Plan, Development Code and other regulations, all
standards are established and govern the design of subdivisions, the size of its lots, and
the types of improvements such as street construction, drainage facilities, sewer lines, and
other infrastructure that must be developed.

Article 6 is divided into the following eight (8) Chapters.

Chapter 9.90 General Provisions

Chapter 9.91 Tentative Map Filing and Procedures

Chapter 9.92 Parcel Maps and Final Maps

Chapter 9.93 Additional Subdivision Procedures

Chapter 9.94 Dedication and Exactions

Chapter 9.95 Subdivision Design and Improvement Requirements
Chapter 9.96 Improvement Plans, Installation, and Security
Chapter 9.97 Soils Reports
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Review Authority: The following table identifies the review authority for actions under
Article 6, from staff level authority through Town Council.

Le:;fg‘r’%afée,v&jéng 9.91.040 Recommend | Decision Appeal
Parcel Map 9.92 Recommend | Recommend Decision
Final Map 9.92 Recommend | Recommend Decision
Certificate of

Subdivision 9.93.020 Recommend | Decision Appeal Appeal
Compliance

gg\r/]:aﬁgs:'\eent Plan 9.92.070 Recommend | Decision Appeal Appeal
Official Maps 9.93.070 Recommend | Recommend | Decision
Lot Line Adjustment 9.93.030 Recommend | Decision Appeal Appeal
Lot Mergers 9.93.040 Recommend | Decision Appeal Appeal
Reversion to Acreage | 9.93.050 Recommend | Recommend | Decision

There are basically two types of subdivisions:

« Parcel maps, which are limited to divisions resulting in fewer than five lots (with

certain exceptions);

« Subdivision maps (also called tract maps), which apply to divisions resulting in

five or more lots. Applications for both types of land divisions must be submitted
to the Town for consideration in accordance with the local subdivision ordinance

and the Subdivision Map Act.

Current and proposed regulations require a public hearing before the Planning
Commission for both a parcel and tract map. The Commission’s actions are appealable
to the Town Council. The Town Council is the review authority for all final maps. Staff
is the review authority for lot line adjustments, parcel mergers and certificates of
subdivision compliance. Staff actions are appealable to the Planning Commission.
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In general terms, Chapters 9.91 and 9.92 establish the filing procedures for both tentative
maps and final maps, as well as map time limit extensions, map amendments, map
recordation, map corrections, and other technical standards and requirements.

Chapter 9.93 addresses common staff level processed applications including lot line
adjustments, lot mergers and certificates of subdivision compliance. This chapter also
includes two less commonly used provisions of subdivision regulations, including
reversions to acreage and mobile home park conversions.

Reversion to acreage occurs when a previously recorded subdivision of land eliminated.

Reversion to Acreage Hypothetical Example:
Twenty acres of land was subdivided into 40, one-half acre lots. No development ever

occurred, no infrastructure was developed, and the land continues to existing in a
completely undeveloped condition. The property was foreclosed upon, and the new owner
has no interest in subdividing the property.

In this hypothetical example, a new map is filed and processed that eliminates the 40 one-
half acre lots and returns the property to a single 40 acre parcel.

Mobile home park conversion is a tool used by mobile home park tenants to subdivide a
mobile home park, allowing existing “tenants” to become property owners, and to control
costs of homeownership.

Chapter 9.94 establishes authority for dedications and exactions for subdivisions. These
may include dedications for streets and highways, alleys, flood control and drainage
facilities, trails, avigation and other public easements. The specifics of these public
easements are commonly established in other sections of the Development Code or in
other plans. For examples, street widths are established by the General Plan,
supplemented by project specific environmental study documents. Flood control facility
standards are established in the Master Plan of Drainage, supplemented by project specific
environmental study documents. The need for public utility easements are established by
utility companies and enacted through the subdivision process.

Chapter 9.95 establishes authority for subdivision design and improvement requirements.
These design and improvement requirements include General Plan Circulation Element
consistency, half-width street requirements, cul-de-sac standards (driven primarily by the
County Fire Department), road grades, access, parcel line dimensions and configurations,
flag lots, fire protection, minimum slopes, pad elevation, street lighting, street name signs,
on-site retention and storm drains.

Chapter 9.96 establishes and outlines the requirements for improvement plans, such as

street plans, storm drain/flood control plan, and improvement agreements and bonding
requirements. Chapter 9.97 outlines the requirements for soils reports for subdivisions.
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In summary, the Subdivision Map Act (commencing with Government Code Section
66410), combined with locally enacted regulations, establish processes and standards for
the subdivision of lands. Additionally, these also establish processes for staff level actions
on lot line adjustments, parcel mergers, and certificates of subdivision compliance. In
basic terms, land cannot be divided in California without local government approval.

Current and proposed regulations require a public hearing before the Planning
Commission for both a parcel and tract map. The Commission’s actions are appealable
to the Town Council. The Town Council is the review authority for all final maps. Staff
is the review authority for lot line adjustments, parcel mergers and certificates of
subdivision compliance. Staff actions are appealable to the Planning Commission.

Subdivision regulations, as structured in the existing Development Code, as well as in the
recommended Amendment, are generally focused on establishing review authority, map
filing and review/approval procedures, technical content of maps, dedications and
exactions, bonding and soils report requirements. These regulations do not establish
minimum parcel sizes, set-backs, building heights, grading requirements, architectural
standards or other requirements, etc. Those types of standards and regulations are
located in other sections of the Development Code.

When combined with the General Plan, Development Code and other regulations, all
standards are established and govern the design of subdivisions, the size of its lots, and
the types of improvements such as street construction, drainage facilities, sewer lines, and
other infrastructure that must be developed.

Attachments: Ordinance No.
Existing Subdivision Regulations
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Ordinance No.

AN ORDINANCE OF THE TOWN COUNCIL OF

THE TOWN OF YUCCA VALLEY, CALIFORNIA, AMENDING

TITLE 9, YUCCA VALLEY DEVELOPMENT CODE, BY
ADOPTING ARTICLE 6, CHAPTERS 9.90 THROUGH 9.97,

SUBDIVISIONS, AND REPEALING ARTICLES 1 THROUGH 13
OF CHAPTER 4 OF DIVISION 3, TITLE 8, DIVISION OF
LAND PROCEDURES, SAN BERNARDINO COUNTY DEVELOPMENT
CODE, AS ADOPTED AND AMENDED BY THE TOWN OF YUCCA VALLEY

The Yucca Valley Town Council ordains as follows.

Section 1;

Article 6:
Subdivisions

Table of Contents

Chapter 9.90 General PIOVISIONS.....coouveererrenrereesrreressssssesessesesssessssssesssessssssensassmsasssssmsssssssonsases 6-1
9.90.020 — PUIPOSE......ovireereeeriest et e eee et sttt e et ee et ee e et e eeeee e e ere e eens 6-1
9.90.030 — AULNOTILY ...ttt en e eenaean 6-1
9.90.040 — APPHCADIIILY......eteeiiiee ettt et 6-1
9.90.050 — Responsibility for AmInIStration...............ooveueueeeoeeeeeeeeeeeee oo ee oo 6-2
9.90.060 — AQVISOTY ABEIICY .eveueriureiiiteececieeieiete ettt ee e e et eee s eseseseaeeseseeeneea 6-2
9.90.070 — Authority for Subdivision DeciSIONS..........cooueecueeereeeeeeeeeeeeeeeeeeeeeeeeer e e 6-2
9.90.080 — Type of Subdivision Approval Required .............ccoovvmviveveeeeeeeeeeeeeeeeeeeeeeeeeen. 6-3
9.90.090 — Applications Deemed APPrOVEd...........coovecuemcueeemeieeceeeeeeeeeeeeeeeeee e ee s 6-4
9.90.100 — Exceptions to Subdivision Standards..............cccocooviiuemieeeeeeeeeeeeeeeeeeeeee e, 6-4
9.90.110 — APPEAIS......cumiiieeeeeeee ettt ettt s e e s en s 6-5
9.90.120 — Enforcement of Subdivision Standards................ccovvomeereeeeeeeeeeeeeeeeeeeeeeeeen, 6-5

Chapter 9.91 Tentative Map Filing and Procedures .........cccuecveverreeeeereeenececnseeneesccssscssssssans 6-8
9.91.010 — PUIPOSE......eeriteeuieeeieest et ettt en e ee et eteae s ss e e e s s enean 6-8
9.91.020 — Tentative Map Preparation, Application COntents.................coocveeeeeeveeereereeennn. 6-8
9.91.030 — Tentative Map FIINZ....ovoveveiiueeeeceeececee ettt eenen e 6-8
9.91.040 — Staff Report and Recommendation...............cccueeuecoeeiueeieeeeeeeeeeeeeeeeee e 6-9
9.91.050 — Tentative Map Public Hearing and ACtion ..............ccccoeeueeeeneeeeeeeee e, 6-10
9.91.060 — Tentative Map Approval or Denial ............cccoeeeeoceioeeioeeeeeeeeeeeeeeeeeeeeeeee e 6-10
9.91.070 — Conditions 0f APPrOVAL.....uu.ueuiueveueieecceeeeeeeeeeeeeeeeee et 6-12
9.91.080 — Effective Date of Tentative Map APproval............cccc.ovevucmooeeieeeeeeeeeeeeeeeeeeeeeon. 6-13
9.91.090 — Completion of SubdiViSion PTOCESS ..........covoveeeeeeeeeeeeeeeeeeeee e eree e ee e 6-13
9.91.100 — Vesting on Approval of Vesting Tentative Map .........ccooovvevoueceeeeeeeeeeeeeeeenns 6-14
9.91.110 — Tentative Map Expiration and EXt€NSIONS .............ccoceucveveiieorceeers e 6-16
9.91.120 ~ Amendments to Approved Tentative Maps and Conditions..............cccereeveuenn.. 6-17
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Chapter 9.92 Parcel Maps and Final Maps ....ccccccecververernneeeececencseseeeseescessssesesesssssesesnes 6-19

9.92.070 — PUIMPOSE ..ottt ettt ettt ee e e e e ee e 6-19
9.92.020 — Waiver of Parcel Map .......ccocceeioioiiieiceeeeeeeeeeeee e 6-19
9.92.030 — Final Tract and Parcel Map Form and Content.................ccoooveeeeeneeeeeeeen. 6-19
9.92.040 - Filing and Processing of Final Tract and Parcel Maps .............ccccooveveeeeceeennn.. 6-21
9.92.050 — Final Tract or Parcel Map Approval and Recordation.........ooueeeeeeeeeeeeeeeeenn. 6-23
9.92.060 — Supplemental Information Sheets ...........ccoeveueoiiieeieeeeeceeeeee e 6-24
9.92.070 — Composite Development PIans .........cccceeuieuiieiiciciieeceeeeee e 6-25
9.92.080 — Correction and Amendment of Recorded Maps ............cc.cooovveeeiineveeneeernn. 6-26
Chapter 9.93 Additional Subdivision ProCedures ... eevirercreeveresseeereseeeeeeeeeesseressenenes 6-29
9.93.010 — PUIPOSE.......oiiiiii ettt ettt ettt et s e e e e s e 6-29
9.93.020 — Certificates of Subdivision COmplANCe .............ccoeeeueeeeeeeeeeeeeeeeeeeeeeeeeeen 6-29
9.93.030 — Lot Line AdjuStMentS. ......c.oooviviieiiieeeeeeceeeeee e 6-31
9.93.040 — Lot METETS ...ttt ettt et ee e e en e 6-33
9.93.050 — REVETSIONS 10 ACTEAZE ...eouvnieieeeeeeceeeeee et ee e oo, 6-37
9.93.060 — Resident Initiated Mobile Home Park Conversion ............c.coeevvoeoeeveeeeeeen. 6-39
9.93.070 — Official MaPS .......ououiiiiee ettt eaen 6-43
Chapter 9.94 Dedication and EXactions .......coccnerrrvenicinnereesseeesecesseesessesssscssenessesenens 6-44
9.94.010 — Purpose and Applicability ......ccoveuiiiriieieieececeee e 6-44
9.94.020 — APPHICADIIILY ...ttt 6-44
9.94.030 — DediCALIONS. ......eeeeieeeieiee ettt s et e e ee e e s erereana 6-44
9.94.040 — Acceptance Of DediCationS. .......cccueveueeeeieeeeeceeeeeeee et 6-45
Chapter 9.95 Subdivision Design and Improvement Requirements ........cooceeveeeeeervennnne. 6-46
9.95.010 — PUIPOSE.....ovumeietetiier ettt ettt e et eeeee s e en e 6-46
9.95.020 — APPlICADIIILY ......oeimiteteteee ettt 6-46
9.95.030 — Subdivision Design Standards .............ccooooeoiieeeeeeeeeeeeeeeeeeeeeeeeeeee e 6-47
9.95.040 — Site Preparation and Grading for Subdivision Construction...........co..coeveveueen.... 6-50
9.95.050 — Subdivision Improvement ReqQUITEMENTS............ccovveeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeereens 6-51
Chapter 9.96 Improvement Plans, Installation, and SeCUrity........cececeververereerrecseeneneessssens 6-54
9.96.0T0 — PUIPOSE......ecveiirieteieeeeie ettt ettt e s et e e e e ee e e ee s 6-54
9.96.020 — Improvement PIANS ........ccocouivioiiiiuiiiieceeeeeee e 6-54
9.96.030 — Installation of IMProVEMENLS ............cooveeiieieieeeeceeeeeeeee e 6-55
9.96.040 — Improvement Agreement, Lien Agreements, and Securiti€s .............ovvvevvevevn.... 6-56
Chapter 9.97 Soils REPOIT .....ucioiiriiceeiiecsrerncectsseseserenssasasssssssssssssssssesesesesesssessensnssssasanas 6-59
9.97.010 — PUIPOSE ...ttt ettt et s e s en e e e e s eee e 6-59
9.97.020 — Preliminary Soils RePOTt........o.cieeoviecieeetieeeeeeeee et 6-59
9.97.030 — Final S0ilS REPOTT.....c.c.iueuiuiuieieiiieiieieiri ettt e e e 6-60
9.97.040 — Geologic Investigation and RePOTt ..........c.ououeeeemeeeeeeeeeeeeeeeeeeeeeeeeeeeeee, 6-60
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Chapter 9.90 General Provisions

Sections:

9.90.020 — Purpose

9.90.030 — Authority

9.90.040 — Applicability

9.90.050 — Responsibility for Administration
9.90.060 — Advisory Agency

9.90.070 — Authority for Subdivision Decisions
9.90.080 — Type of Subdivision Approval Required
9.90.090 — Applications Deemed Approved
9.90.100 — Exceptions to Subdivision Standards
9.90.110 — Appeals

9.90.120 — Enforcement of Subdivision Standards

9.90.020 — Purpose

This Article constitutes the Yucca Valley Subdivision Ordinance. These provisions are intended to
supplement, implement, and work with the Subdivision Map Act, California Government Code Section
66410 et seq. (hereafter referred to as the "Map Act"). This Article is not intended to replace the Map Act,
and must be used in conjunction with the Map Act in the preparation of subdivision applications, and the
review, approval, and improvement of proposed subdivisions. :

9.90.030 — Authority

This Article is adopted in compliance with the Map Act as a "local ordinance,” as the term is used in the
Map Act. All provisions of the Map Act and future amendments to the Map Act not incorporated into this
Article shall, nevertheless, apply to all subdivision maps and proceedings under this Article.

9.90.040 — Applicability

A. Subdivision approval required. Each subdivision of Jand within the Town shall be authorized
through the approval of a map or other entitlement in compliance with this Article.

B. Conflicts with Map Act. In the event of any conflicts between the provisions of this Article and
the Map Act, the Map Act shall control.

C. Compliance with other regulations required. The approval or conditional approval of a
subdivision map shall not authorize an exception or deviation from any zoning regulation in this
Development Code, or as an approval to proceed with any development in violation of other
applicable provisions of the Yucca Valley Municipal Code or other applicable ordinances or
regulations of the Town.
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9.90.050 — Responsibility for Administration

The Director and Town Engineer are authorized and directed to administer and enforce the provisions of
this Article and applicable provisions of the Map Act for subdivisions within the Town, except as
otherwise provided by this Article.

9.90.060 — Advisory Agency

A. Advisory agency established. The advisory agency for subdivision review as used in the Map Act
shall be the Department.

B. Authority and duties. The advisory agency shall perform the following duties, and as further
detailed in Section 9.90.070 Aurhority for Subdivision Decisions:

1.

2.

Approve, conditionally approve, or disapprove Tentative Maps;

Recommend to the Commission for review and action on those projects being referred to
the Commission;

Recommend to the Council the approval, conditional approval, or disapproval of requests
for exceptions to the Town’s design and improvement standards, in compliance with
Section 9.90.100 Exceptions to Subdivision Standards;

Recommend modifications of the requirements of this Article;
Review and make recommendations concerning proposed subdivisions within the
incorporated boundaries in compliance with the Map Act when the advisory agency has

elected to do so; and

Perform additional duties and exercise additional authorities as specified by law and by
this Article.

9.90.070 — Authority for Subdivision Decisions

Table 6-1 Subdivision Review Authority identifies the Town official or authority responsible for reviewing
and making decisions on each type of subdivision application and other decisions required by this Article.

P.140



SUBDIVISION REVIEW AUTHORITY

TABLE 6-1:

Applicable
Development Planning Town
Type of Decision Code Section | Town Engineer Director Commission Council

Tentative or Vesting Tract 9.91.040 Recommend Decision Appeal
or Parcel Map
Parcel Map 9.92 Recommend Recommend Decision
Final Map 9.92 Recommend Recommend Decision
Cemﬁgate of Subdivision 9.93.020 Recommend Decision Appeal Appeal
Compliance
]g]c;?posne Development 9.92.070 Recommend Decision Appeal Appeal
Official Maps 9.93.070 Recommend Recommend Decision
Lot Line Adjustment 9.93.030 Recommend Decision Appeal Appeal
Lot Mergers 9.93.040 Recommend Decision Appeal Appeal
Reversion to Acreage 9.93.050 Recommend Recommend Decision

9.90.080 — Type of Subdivision Approval Required

Any subdivision of an existing parcel into two or more parcels shall require approval by the Town in
compliance with this Article. In general, the procedure for subdivision first requires the approval of a
Tentative Map, and then the approval of a Parcel Map (for a subdivision that results in four or fewer
parcels) or a Final Map (for a subdivision that results in five or more parcels) to complete the subdivision
process. The Town's review of a Tentative Map evaluates the compliance of the proposed subdivision
with Town standards, and the appropriateness of the proposed subdivision design. Parcel and Final Maps
are precise surveying documents that detail the location and dimensions of all parcel boundaries in an

approved subdivision and, after approval, are recorded in the office of the County Recorder.

A. Tentative Map requirements. The filing and approval of a Tentative Map is required for:
1. A subdivision or re-subdivision of four or fewer parcels, as authorized by Map Act Section
66426; and
2. A subdivision or re-subdivision or of five or more parcels, and all other types of

subdivisions required to have Tentative Map approval by Map Act Section 66426.

B. Parcel and Final Map requirements. A Parcel or Final Map (see Chapter 9.92) shall be required

as follows:

1. Parcel Map. The filing and approval of a Parcel Map pursuant to Chapter 9.91, Teniative
Map Filing and Procedures shall be required for a subdivision creating four or fewer
parcels, with or without a designated remainder in compliance with Map Act Article 2,
Chapter 1, except for the following subdivisions:
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a. Public agency or utility conveyances. Any conveyance of land, including a fee
interest, an easement, or a license, to a governmental agency, public entity, public
utility or a subsidiary of a public utility for rights-of-way, unless the Director
determines based on substantial evidence that public policy necessitates a Parcel
Map, in an individual case, in compliance with Map Act Section 66428;

b. Rail right-of-way leases. Subdivisions of a portion of the operating right-of-way of
a railroad corporation as defined by Section 230 of the California Public Utilities
Code, which are created by short-term leases (terminable by either party on not
more than 30 days' notice in writing); or

c. Waived Parcel Map. A subdivision that has been granted a waiver of Parcel Map
requirements in compliance with Section 9.92.020 Waiver of Parcel Map.

2. Final Map. The filing and approval of a Final Map pursuant to Chapter 9.91, Tentative
Map Filing and Procedures, shall be required for a subdivision of five or more parcels,
except a subdivision that is otherwise required to have a Parcel Map by Map Act Section
66426.

C. Exemptions from Subdivision Approval Requirements. The types of subdivisions identified by
Map Act Sections 66411, 66412, 66412.1, 66412.2, and 66426.5, or other applicable Map Act
provision as not being subject to the requirements of the Map Act, and/or not being considered to
be divisions of land for the purposes of the Map Act, shall be exempt from the subdivision
approval requirements of this Article.

9.90.090 — Applications Deemed Approved

A subdivision application deemed approved in compliance with Government Code Sections 65956 or
66452.1, 66452.2 or 66452.4, shall be subject to all applicable provisions of this Development Code, and
any conditions imposed by the review authority, which shall be satisfied by the subdivider before a
Building Permit is issued. A Parcel or Final Map filed for recordation after its Tentative Map is deemed
approved shall remain subject to all the mandatory requirements of this Article and the Map Act,
including Map Act Sections 66473, 66473.5, and 66474.

9.90.100 — Exceptions to Subdivision Standards

An exception to a provision of Chapter 9.95 Subdivision Design and Improvement Requirements may be
requested by a subdivider in compliance with this Section. An exception shall not be used to waive or
modify a provision of the Map Act, or a provision of this Article that is duplicated or paraphrased from
the Map Act.

A. Application. An application for an exception shall be submitted on forms provided by the
Department together with the required filing fee. The application shall include a description of
each standard and requirement for which an exception is requested, together with the reasons why
the subdivider believes the exception is justified.

B. Filing and processing. A request for an exception shall be filed and processed as follows.

1. An exception shall be processed and acted upon in the same manner as the Tentative Map,
concurrently with the Tentative Map if the exception request was filed at the same time.
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The approval of an exception shall not constitute approval of the Tentative Map and the
approval or disapproval of an exception shall not extend the time limits for the expiration
of the map established by Section 9.91.110 Tentative Map Expiration and Extensions.

An exception request may be filed after the approval of a Tentative Map, but shall be
considered by the Tentative Map review authority using the same procedures as the
original Tentative Map.

C. Approval of exception requests. The Commission shall have the authority to approve or
disapprove exception requests in compliance with this Section. The Commission shall not grant
relief from a specified requirement or standard unless all of the following findings are first made:

1.

Due to special circumstances or conditions affecting this property, the strict application of
Article 6, Subdivisions would create an unnecessary hardship;

2. The exception is consistent with the intent of the requirements of Article 6, Subdivisions
and does not constitute a grant of special privilege;

3. The exception would not result in significant increased adverse environmental impacts
compared to the strict application of the requirements of Article 6, Subdivisions and

4, The granting of the exception will not be detrimental to the public health, safety,
convenience, and general welfare or injurious to other property in the territory in which the
property is situated.

5. The exception will not affect the consistency of the proposed subdivision with the General
Plan, any applicable community plan, or any applicable specific plan.

D. Conditions of approval. In granting an exception, the Commission shall secure substantially the

same objectives of the regulations for which the exception is requested and shall impose whatever
conditions it deems necessary to protect the public health, safety, convenience, and general
welfare, and to mitigate any environmental impacts in compliance with California Environmental
Quality Act (CEQA).

9.90.110 — Appeals

A decision of the Director or Commission made in compliance with this Article may be appealed in
compliance with Chapter 9.81, Appeals and Map Act Section 66452.5.

9.90.120 — Enforcement of Subdivision Standards

A. Violations. A person who violates any provision of this Article shall be subject to the penalties
specified by Map Act Chapter 7, Article 1 and Article 2 and/or, where applicable, shall be guilty
of a misdemeanor or infraction as specified in Chapter 9.82 Enforcement.
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B.

Prohibitions

1.

Prohibition on transfers

No person shall sell, lease, or finance any parcel or portion of a parcel of real
property, or commence construction of any building for sale, lease, or financing on
a parcel, except for model homes, or allow occupancy, for which a Parcel or Final
Map is required by this Article and the Map Act, until a map in full compliance
with this Article has been filed for record by the County Recorder.

Conveyance of any portion of a parcel of real property for which a Final or Parcel
Map 1s required by this Article shall not be made by parcel or block number, initial
or other designation, until the map has been filed for record by the County
Recorder.

Prohibition on issuance of permits

a.

No officer, council, commission, or department of the Town shall issue any permit
or grant any approval necessary to develop any real property that has been divided,
or that has resulted from a division, in violation of the provisions of this Article if it
finds or is informed by the Director that development of the real property is
contrary to the public health and safety. Before making a finding that the
development of the real property is contrary to the public health and safety, the
Director shall conduct a review.

At the review, the Director shall consider all information and evidence submitted.
The decision of the Director may be appealed in compliance with Map Act Section
66452.5 to the Commission by any aggrieved person, or by a Town officer, council,
or department. The authority to disapprove the permit or requested approval shall
apply whether the applicant was the owner of the real property at the time of the
violation, or whether the applicant, if the current owner of the real property, was
with or without actual or constructive knowledge of the violation at the time of the
violation, at the time of the acquisition of their interest in the real property. If any
Town officer, council, commission, agency, or department issues any permit or
grants approval for the development of real property, it may request a report from
the Director and impose any additional conditions as would have been applicable to
the development of the property at the time the current owner of record acquired
the property.

For parcels created before March 4, 1972, notice of the review shall be given by
registered mail to the owner of the real property as shown on the latest equalized
assessment roll book. The review shall be held not less than 14 days nor more than
30 days after receipt by the owner of the notice of review.

Statement of limitations. This Section does not apply to any parcel of a subdivision offered
for sale or lease, contract for sale or lease, or sold or leased in compliance with or exempt
from any law regulating the design and improvement of subdivisions in effect at the time
the subdivision was established.
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Remedies. If construction activity on property subject to a Parcel or Final Map is occurring
contrary to the Map Act, a requirement of the Map, or any other Federal, State, or local law, rule,
or ordinance, the Director may order the activity stopped by written notice served on any person
responsible for the activity, in addition to the remedies outlined in Map Act Chapter 7, Article 2.
The responsible person shall immediately stop the activity until authorized by the Director to
proceed. For the purposes of this Section, construction activities include, but are not limited to,
grading, earth moving, and/or tree removal.
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Chapter 9.91 Tentative Map Filing and Procedures

Sections:

9.91.010 — Purpose

9.91.020 — Tentative Map Preparation, Application Contents
9.91.030 — Tentative Map Filing

9.91.040 - Staff Report and Recommendation

9.91.050 — Tentative Map Public Hearing and Action
9.91.060 — Tentative Map Approval or Denial

9.91.070 — Conditions of Approval

9.91.080 — Effective Date of Tentative Map Approval
9.91.090 — Completion of Subdivision Process

9.91.100 — Vesting on Approval of Vesting Tentative Map
9.91.110 — Tentative Map Expiration and Extensions
9.91.120 — Amendments to Approved Tentative Maps and Conditions

9.91.010 — Purpose

This Chapter establishes requirements for the preparation, filing, approval or disapproval of Tentative
Maps, consistent with the requirements of the Map Act.

9.91.020 — Tentative Map Preparation, Application Contents

A. Submittal Requirements. When a Tentative Map is required by Section 9.90.080 Type of
Subdivision Approval Required, Tentative Map submittal shall include the application forms, all
information and other materials prepared as required by the Director, and a Tentative Map
prepared in the format required by Director.

B. Filing of Phased Projects. If the subdivider wishes to file multiple Parcel or Final Maps for a
development project that will be phased, then one of the following shall first be completed:

1. The subdivider, at the time the Tentative Map is filed, shall inform the Director of the
subdivider's intention to file multiple Parcel or Final Maps on the Tentative Map; or

2. After the filing of the Tentative Map, the Department and the subdivider concur in the
filing of multiple Final Maps.

3. A subdivider filing multiple Parcel or Final Maps shall show the boundary limits of each
phase and designate the sequence of filing for recordation of each phase to the satisfaction
of the Director.

9.91.030 — Tentative Map Filing

A. General Filing and Processing Requirements. A Tentative Map application shall be submitted
to the Department for processing, and shall 11;91 46



4.

Reviewed for completeness and accuracy;
Referred to affected agencies;

Reviewed in compliance with the California Environmental Quality Act (CEQA) where
applicable; and

Evaluated in compliance with Section 9.91.040 Staff Report and Recommendation below.

B. Referral to Affected Agencies. The procedure provided by this Subsection is in addition to the
procedures in Chapter 9.61 Application Processing Procedures.

1.

Required Referrals. The Director shall refer a Tentative Map application for review and
comment to agencies that will be expected to provide service to the proposed subdivision,
including, as appropriate, San Bernardino County agencies and departments, cities, special
districts, and local agencies, public utilities, and State agencies.

Anticipated Type of Response. The agencies that receive a Tentative Map application are
expected to respond to the Director with an evaluation of the proposal, a list of items (e.g.,
hydrology study, title report, traffic study, etc.) that may need to be filed and considered
during the evaluation phase, and a list of proposed conditions of Tentative Map approval.

Time Limits for Referral and Response. As required by Map Act Sections 66453 through
66455.7, referral shall occur within five days of the Tentative Map application being
determined to be complete. An agency wishing to respond to a referral shall provide the
Director with its recommendations within 15 days after receiving the Tentative Map
application.

C. Environmental Review

1.

The Director, upon receipt of a tentative map application, shall conduct an environmental
analysis, in compliance the California Environmental Quality Act.

If an environmental determination is required, the application for tentative map approval
shall not be considered complete until certification of an Environmental Impact Report,
adoption of a Negative Declaration, or determination by the Local agency that the project
1s an exempt project under the California Environmental Quality Act.

9.91.040 — Staff Report and Recommendation

1. Director Shall Prepare Evaluation

The Director shall prepare an evaluation in compliance with Government Code Section
66452.3 describing the conclusions of the tentative map application review.
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2. Mailing of Copies of Evaluation

Copies of the evaluation shall be mailed to the subdivider (and each tenant of the subject
property, in the case of a residential condominium conversion) at least three days before
any hearing or action on the tentative map by the review authority in compliance with
Chapter 9.86 Public Notices and Hearings.

a. Town Department Evaluations and Recommendations

Wherever possible, the evaluations and recommendations of the Town departments shall
be presented to the Director.

b. Required Action in the Case of Waste Discharge Violations

The Town Engineer shall advise the Director as to whether the discharge of waste from the
proposed subdivision into an existing community sewer system will result in the violation
of existing requirements prescribed by the California Regional Water Quality Control
Board in compliance with Water Code Section 13000 et seq.

9.91.050 — Tentative Map Public Hearing and Action

A.

B.

Applicable Review Authority. The applicable review authority is set forth in Table 6-1.

Scheduling of Review Authority’s Action. The review authority shall approve, conditionally
approve, or deny a tentative parcel or tract map application within 50 days from the date of
adoption by the lead agency of a Negative Declaration, Mitigated Negative Declaration,
determination that the project is exempt from CEQA, or certification of the Final Environmental
Impact Report.

Notice and Public Hearing Required

1.

2.

The review authority shall hold a noticed public hearing on a tentative parcel or tract map.

Notice of the public hearing shall be given and the hearing shall be conducted in
compliance with Government Code Sections 66410 et seq. and Chapter 9.86 Public
Notices and Hearings.

Review Authority’s Action is Conclusive. In the absence of a timely filed written appeal in
compliance with Chapter 9.81 Appeals, the decision of the review authority shall be final and
conclusive.

9.91.060 — Tentative Map Approval or Denial

In order to approve or recommend the approval of a Tentative Map and conditions of approval, or to
disapprove a Tentative Map, the review authority shall first make the findings required by this Section. In
determining whether to approve a Tentative Map, the Town shall apply only the ordinances, policies, and
standards in effect on the date the Director determined that the application was complete in compliance
with Section 9.91.030 Tentative Map Filing, except where the Town has initiated General Plan, specific
plan, area plan or Development Code changes, and provided public notice as required by Map Act Section

66474.2.
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A. Required Findings for Approval

1.

Mandatory Findings. The review authority shall approve a tentative parcel or tract map
only after first making all of the following findings, as required by Government Code
Sections 66474 and 66474.6. The findings shall apply to each proposed parcel as well as
the entire subdivision, including any parcel specified as a designated remainder in
compliance with Government Code Section 66424.6.

a.

The proposed map, subdivision design, and improvements are consistent with the
General Plan, any applicable specific plan, and this Article;

The site is physically suitable for the type and proposed density of development;

The design of the subdivision and the proposed improvements are not likely to
cause substantial environmental damage or substantially and avoidably injure fish
or wildlife or their habitat;

The design of the subdivision or type of improvements is not likely to cause serious
public health or safety problems;

The design of the subdivision or the type of improvements will not conflict with
easements acquired by the public at large for access through or use of, property
within the proposed subdivision.

(D This finding may also be made if the review authority finds that alternate
easements for access or use will be provided, and that they will be
substantially equivalent to ones previously acquired by the public.

2 This finding shall apply only to easements of record, or to easements
established by judgment of a court of competent jurisdiction, and no
authority is hereby granted to the review authority to determine that the
public at large has acquired easements of access through or use of property
within the proposed subdivision.

The design of the subdivision provides, to the extent feasible, passive or natural
heating and cooling opportunities; and

The proposed subdivision, its design, density, and type of development and
improvements conforms to the regulations of this Development Code and the
regulations of any public agency having jurisdiction by law.

~ The discharge of waste from the proposed subdivision into an existing community

sewer system will not result in the violation of existing requirements prescribed by
the California Regional Water Quality Control Board in compliance with Water
Code Section 13000 et seq.
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Additional Specific Findings. Additional specific findings shall be made by the review
authority before approval or conditional approval of a tentative parcel or tract map, as
applicable to the application, such as if the proposed subdivision is a conversion of
residential real property into a condominium, a community apartment project, or a stock
cooperative, the review authority shall first make the additional finding that the proposed
subdivision complies with the requirements of Government Code Sections 66427.1(a) and
66452 before approving the proposed subdivision.

Findings under an EIR. Notwithstanding the finding required by subparagraph A.l.c.,
above, the review authority may approve a tentative map, or a parcel map for which a
tentative map was not required, if an Environmental Impact Report (EIR) was prepared for
the project and a finding is made in compliance with Public Resources Code Section 21081
Subdivision (a) Paragraph (3), that specific economic, social, or other considerations make
the mitigation measures or project alternatives specified in the EIR infeasible.

Supplemental Findings. In addition to the findings specified in subsection A., above, the review
authority shall not approve a tentative parcel or tract map unless it can also make the following
findings, when they are applicable to the specific subdivision proposal.

1.

Construction of Improvements. In the case of a tentative map for a subdivision that will
require a subsequent parcel map, the construction of improvements for the subdivision
within a specified time after the recordation of the parcel map is in the interest of the
public health and safety, and it is necessary as a prerequisite to the orderly development of
the surrounding area.

Waiver of Parcel Map. The findings required by Section 9.92.020, Waiver of Parcel Map,
if waiver of a parcel map has been requested with the tentative map application.

Time Limits. The time limits for acting and reporting on tentative parcel or tract maps and
appeals, as specified in this Article and by the Act, may be extended by mutual consent of the
subdivider and the review authority.

Appeals. The subdivider or any interested person adversely affected by a decision of the review
authority with respect to a tentative parcel or tract map may appeal, in compliance with the
applicable appeals procedures specified in Government Code Section 66452.5, Chapter 9.81
Appeals, and as follows:

1.

If the Commission is the review authority, then the appeal shall be to the Council which is
established as the appeals board;

If the review authority is not the Commission, then the first appeal shall be to the
Commission. The Commission’s decision may be appealed to the Council.

9.91.070 — Conditions of Approval

Along with the approval of a Tentative Map, the review authority may adopt any conditions of approval
deemed necessary to carry out the purposes of this Development Code, including conditions regarding the
matters described in Subsection (a), below; provided, that all conditions shall be consistent with the
requirements of the Map Act.
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A. Dedications and Improvements

1.

2.

1.

Access

As a condition of approval of a map of five or more parcels, the Town may require
dedications and improvements as necessary to ensure that the parcels to be created:

a. Are provided with adequate public services and utilities, including any appropriate
cable television services, to meet the needs of future residents or users;

b. Are of adequate design in all respects in compliance with this Development Code;

C. Act 10 mitigate any potential environmental impacts specified in the Environmental
Impact Report (EIR) or by other means; and

d. Provide for proper grading and erosion control, including the prevention of
sedimentation or damage to off-site property.

All improvements shall comply with adopted Town standards.

Except as provided below, parcels created by a subdivision of land shall abut upon a
recorded dedicated public right-of-way of a width as established by the Town's Circulation
Element, or shall be ensured of access to the Town road system by an approved access
which connects a parcel(s) to a maintained public street or State highway.

Private road easements may be approved for access to each parcel if it is determined that
public street access cannot be provided due to certain title limitations or topographical
conditions.

Road easements of record established before the effective date of this Article shall be
recognized as legal access to each parcel of the proposed subdivision.

Existing traveled roads for which a court has determined that a prescriptive right by users
exists for public use shall be recognized as legal access to each parcel of the proposed
subdivision.

C. Conditions Modifying Subdivision Design - Time for Compliance. When modifications in
design require a change in the conditions of approval of a tentative parcel map or tentative tract
map, the subdivider shall, at least 30 days before the submission of a final map, submit the
appropriate number of copies of the tentative map as modified to the Director for review for
confirmation by the Town Engineer.

9.91.080 — Effective Date of Tentative Map Approval

The approval of a tentative map shall become effective for the purposes of filing a final tract or parcel
map, in accordance with Chapter 9.88, Time Limitations and Time Extensions.

9.91.090 — Completion of Subdivision Process

A. Effect of Approval on Prior Approvals. The approval or conditional approval by the review
authority of any revised or new parcel map or tentative map shall annul all previous subdivision
designs and approvals for the same site. ~ P.151



Compliance with Conditions, Improvement Plans. After approval of a tentative parcel map or
tentative tract map in compliance with this Article, the subdivider shall proceed to fulfill the
conditions of approval within any time limits specified by the conditions and the expiration of the
map and, where applicable, shall prepare, file, and receive approval of improvement plans in
compliance with Chapter 9.95, Subdivision Design and Improvement Requirements, before
constructing any required improvements.

Parcel or Final Map Preparation, Filing, and Recordation

1. A parcel map for a subdivision of four or fewer parcels shall be prepared, filed, processed,
and recorded in compliance with Chapter 9.92, Parcel Maps and Final Maps, to complete
the subdivision, unless a parce] map has been waived in compliance with Section 9.92.020,
Waiver of Parcel Map.

2. A final map for a subdivision of five or more parcels shall be prepared, filed, processed,
and recorded in compliance with Chapter 9.92, Parcel Maps and Final Maps, to complete
the subdivision.

3. Project phasing and the filing of multiple parcel or final maps shall be in compliance with
this Chapter.

9.91.100 — Vesting on Approval of Vesting Tentative Map

A.

Purpose. The purpose of this Section is to establish procedures necessary for the implementation
of the provisions of Government Code Section 66452 relating to vesting tentative maps, vested
parcel maps, or tentative tract maps.

Application Filing

1. Whenever a provision of the Act or this Chapter requires the filing of a tentative parcel or
tract map, a vesting tentative map may instead be filed.

2. A vesting tentative map shall be filed in the same form and have the same contents,
accompanying data and reports and shall be processed in the same manner as is required of
tentative maps in compliance with this Chapter, except as otherwise provided in this
Section.

3. At the time a vesting tentative map is filed it shall have printed conspicuously on its face
the words "Vesting Tentative Map."

4. At the time a vesting tentative map is filed a subdivider shall also supply all of the
following information.

a. The height, location, and size of all existing and proposed structures.

b. Detailed information on the use(s) of the existing and proposed structures.

c. Architectural plans for tract development or design guidelines for custom
subdivisions.
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d. Detailed circulation information (existing and proposed). This information may
include area wide traffic data sufficient for the Town to determine future circulation
needs.

€. Detailed grading plans.

f. Flood control information.

g. Hazardous materials - Level 1 Study.

h. Road, sewer, storm water, and water details.

1. Soils report.

j- Any other studies the Director and/or Town Engineer may require to thoroughly

evaluate the project.

k. The Director may require the filing and concurrent review of other related
development applications where it is necessary for the review and implementation
of the vesting tentative map.

Expiration. The approval or conditional approval of a vesting tentative map shall expire at the
end of the same time period, and shall be subject to the same extensions, established by the Act
and/or this Chapter for the expiration of approved or conditionally approved tentative maps.

Vesting on Approval of Vesting Tentative Map

1.

The approval or conditional approval of a vesting tentative map shall confer a vested right
to proceed with development in compliance with Government Code Section 66474.2.

However, if Government Code Section 66474.2 is repealed, the approval or conditional
approval of a vesting tentative map shall be deemed to have conferred a vested right to
proceed with development in substantial compliance with the ordinances, policies, and
standards in effect at the time the vesting tentative map was approved or conditionally
approved.

Notwithstanding Subparagraph 1 above, the review authority may condition or deny a
permit, approval, extension, entitlement, or require an amendment to the map if 1t first
determines any of the following:

a. A failure to do so would place the residents of the subdivision or the immediate
community, or both, in a condition dangerous to their health or safety, or both; or

b. The condition or denial is required in order to comply with State or Federal law.
The review authority may alter any condition(s) of a vesting tentative map through an
amendment in compliance with Section 9.91.120, Amendments to Approved Tentative

Maps in order to protect against conditions dangerous to public health and safety or to
comply with State or Federal law.
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E.

Expiration of Vested Rights

I.

2.

The vested rights referred to in this Section shall expire if a final map 1is not approved
before the expiration of the vesting tentative map, as provided in the Act.

If the final map is approved, the vested rights shall last for the following periods of time:
a. An 1nitial time period of 24 months.

b. A subdivider may apply for a 12-month extension 30 days before expiration in
compliance with Subsection C, Expiration, above.

C. If the extension is denied, the subdivider may appeal that denial within 10 calendar
days after the denial, in compliance with Chapter 9.81, Appeals .

9.91.110 — Tentative Map Expiration and Extensions

A.

Valid Timeframe. An approved tentative parcel or tract map is valid for 24 months after its
effective date, except as otherwise provided by Government Code Section 66452.6, which, under
specified circumstances, allows for a tentative map to be deemed valid for 36 months unless
otherwise extended in accordance with the provisions of this Article and the Act.

Expiration of an Approved Map

I.

Expiration of an approved tentative parcel or tract map or vesting tentative map shall
terminate all proceedings.

The application shall not be reactivated unless a new tentative parcel or tract map
application is filed in compliance with this Article.

Filing of Extension Request

1.

The time limits for acting on maps and associated appeals, as specified in this Article and
Government Code Sections 66410 et seq., may be extended by mutual consent of the
subdivider and the applicable review authority.

An extension request shall be in writing and shall be filed with the Director not less than
30 days before the date of expiration of the approval or previous extension, together with
the required filing fee in compliance with the Planning Fee Schedule.

Approval of First Extension — Director. The Director may grant one 12-month extension to the
initial time limit, only after first finding all of the following:

1.

There have been no changes to the provisions of the General Plan, any applicable specific
plan, or this Development Code applicable to the project since the approval of the tentative
parcel or tract map;

There have been no changes in the character of the site or its surroundings that affect how
the policies of the General Plan, any applicable specific plan, or other standards of this
Development Code apply to the project; and
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3. There have been no changes to the capacities of community resources, including but not
limited to roads, sewage treatment or disposal facilities, schools, or water supply so that
there is no longer sufficient remaining capacity to serve the project.

Additional Extensions — Commission

1. The Commission may grant additional extensions to the initial time limit, only after first
making all of the findings specified in Subsection D, above.

2. The aggregate period of time for all extensions shall not exceed the maximum limits
specified in Government Code Sections 66452.6 and 66463.5.

Appeal of Decision. If the tentative map extension request is denied, the subdivider may appeal
the demial within 10 calendar days after the effective date of the denial of the extension in
compliance with Chapter 9.81 Appeals.

Filing of a Lawsuit

1. If a lawsuit has been filed and is pending in a court of competent jurisdiction affecting the
validity of the approval or conditional approval of a tentative parcel or tract map, the
subdivider may apply to the Town within 10 days of the service of the initial petition or
complaint upon the Town for a stay of the time in which a tentative parcel or tract map will
expire.

2. Within 40 days after receiving the request, the Director shall stay the map's expiration date
until final conclusion of the action, if the Director determines that the action affects the
validity of the tentative parcel or tract map approval.

9.91.120 — Amendments to Approved Tentative Maps and Conditions

A.

Minor Amendments to Approved Tentative Maps — Director. A subdivider may request
amendments to an approved tentative parcel or tract map or its conditions of approval before
recordation of a final map in compliance with this Section. Amendments to a parcel or final map
after recordation are subject to 9.91.120, Amendments to Approved Tentative Maps and
Conditions.

Minor Amendments Defined. Minor amendments to a tentative parcel or tract map that may be
requested by a subdivider in compliance with this Section include minor adjustments to the
location of proposed parcel lines and improvements, and reductions in the number of approved
parcels (but no increase in the number of approved parcels), and any changes to the conditions of
approval, consistent with the findings required by Subsection G Required Findings for Approval,
below.

Amendments Other Than Minor Amendments. All proposed amendments not covered by this
Section shall require the filing and processing of a new tentative parcel or tract map in compliance
with this Chapter.

Application for Amendments. The subdivider shall file an application and filing fee, in
compliance with the planning fee schedule, with the Department, using the forms furnished by the
Director, together with the following additional information:
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I. A statement identifying the tentative parcel or tract map number, the features of the map or
particular conditions to be changed and the changes requested, the reasons why the
changes are requested, and any facts that justify the changes; and

2. Any additional information deemed appropriate by the Director.

Processing of Application. Proposed amendments to a tentative parcel or tract map or conditions
of approval shall be processed using the same procedures as the original tentative parcel or tract
map, except as otherwise provided by this Section.

Review Authority. The Director shall be the review authority for reviewing and either approving
or denying minor amendments to approved tentative maps.

Required Findings for Approval. The Director may approve amendments to an approved
tentative parcel or tract map or its conditions of approval if the Director first finds all of the
following findings to be true, and that all of the applicable findings for approval required by
Subsections 9.91.060 A. and B., above, can still be made:

1. No parcels are added, or substantially altered;
2. No proposed structure locations are substantially altered;
3. The amendments are consistent with the intent and spirit of the original tentative parcel or

tract map approval; and
4. There are no resulting violations of this Article, the Act, or other applicable laws.
Effect of Amendments on Time Limits. Approved amendments to a tentative parcel or tract map
or conditions of approval shall not be considered as approval of a new tentative map, and shall not
extend the time limits provided by Section 9.91.110 Tentative Map Expiration and Extensions,

above, nor extend any right(s) in compliance with a vesting tentative map.

Recording of Amendments. Minor amendments shall be indicated on the approved map and
certified by the Director.
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Chapter 9.92 Parcel Maps and Final Maps

Sections:

9.92.010 — Purpose

9.92.020 — Waiver of Parcel Map

9.92.030 — Final Tract and Parcel Map Form and Content
9.92.040 — Filing and Processing of Final Tract and Parcel Maps
9.92.050 — Final Tract or Parcel Map Approval and Recordation
9.92.060 —~ Supplemental Information Sheets

9.92.070 — Composite Development Plans

9.92.080 — Correction and Amendment of Recorded Maps

9.92.010 — Purpose

This Chapter establishes requirements for the preparation, filing, processing, approval, conditional
approval, or denial, and recordation of final tract and parcel maps, consistent with the requirements of the
Act.

9.92.020 — Waiver of Parcel Map

Notwithstanding the provisions of this Chapter, the Town Engineer may elect to waive the requirement
for a parce] map subject to the preparation of written findings and as provided for in the Act.

9.92.030 — Final Tract and Parcel Map Form and Content

A.  Form and Content. The form and content of final tract and parcel maps shall be as required by
the Act and this Chapter. The map shall be considered submitted when it is complete and
complies with all applicable provisions of the Act, this Chapter, and this Code.

B. Authorized Preparers

1. The final tract or parcel map shall be prepared by, or under the direction of, a registered
civil engineer authorized to practice land surveying or licensed land surveyor.

2. A final tract or parcel map shall be based upon a field survey made in compliance with the
Professional Land Surveyors Act and as required by this Chapter.

C. Certificates and Acknowledgments

1. Before filing, the certificates and acknowledgements required by the Act and this Chapter
shall appear on the map and may be combined where appropriate.

2. The certificates and acknowledgments shall appear on the face of the map unless the Town
Engineer advises the subdivider that the certificates and acknowledgments are to be made

by separate instrument.
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3.

If a certificate or acknowledgment is made by separate instrument, there shall appear on
the map a reference to the separately recorded documents.

Monuments. The location, number, and type of monuments shall be as specified in the Act and
this Chapter and shall be in compliance with the standards prescribed in the California Business &
Professions Code Section 8771.

Documentation Required for Town Review and Approval

1.

The subdivider shall submit prints of the map to the Department for checking, who will
distribute the map to other Town departments and agencies for review.

The preliminary prints shall be accompanied by documents, plans, and reports in a form
approved by the Director, including but not limited to all of the following.

a.

Improvement Plans. Improvement construction plans as required by the Town
Engineer.

Soils Report

@) A preliminary soils report, based upon test borings and prepared in
compliance with the requirements of the Building Code, as it may be
amended and as referenced in Municipal Code Title 8 Buildings and
Construction, shall be required for all tract maps and for those parcel maps
which involve commercial or industrial development.

(a) The soils report shall be prepared by a State-registered civil or soils
engineer.

(b) The requirement of a preliminary soils report may be waived or
reduced in scope by the Town Engineer if, in the Town Engineer’s
opinion, the soil characteristics in the vicinity of the proposed
subdivision have been established by previous analyses.

(2)  Parcel maps which propose the construction of single-family dwellings shall
require the preparation of a report which includes the subsurface soil
classification, as well as the results of an expansive index test.

Title Report. A title report prepared by a title insurer, with the title report required
to be dated no older than within 90 days of the filing of the final map.

Improvement Cost Estimate. An improvement cost estimate, which shall include all
improvements located within public or private rights-of-way, common areas, or
easements, on-site and off-site drainage improvements, and utility trench backfill as
provided by the subdivider, except for those utility facilities to be installed by a
utility company under the jurisdiction of the Public Utilities Commission.

Grant of Easements and Rights-of-way
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(1) Grant of easements or rights-of-way required which are not proposed to be
dedicated on the final map.

(2) The subdivider shall provide written evidence acceptable to the Town in the
form of rights of entry or permanent easements across private property
outside of the subdivision granting access to perform necessary construction
work and allowing the maintenance of facilities, if required.

f. Traverse Closure Calculations. Traverse closure calculations for the boundary
blocks, easements, monument lines, parcels, and street centerlines.

g. Hydrology and Hydraulic Calculations. Complete hydrology and hydraulic
calculations, if required by the project’s conditions of approval.

h. Organization Documents

(1) Any proposed declaration of covenants, conditions, and restrictions and all
other organization documents for the subdivision in a form prescribed by
the Civil Code Section 1355.

2 All documents shall be subject to review and approval by the Director and
the Town Attorney.

1. Letter of Certification from Water Agencies. The subdivider shall submit written
certification from the affected water provider that adequate domestic water
facilities are or will be available to serve the proposed project and that all necessary
financial arrangements have been made to ensure construction of the facilities.

] Other Reports. Any additional calculations, data, reports, or information required

by the Town Engineer.

9.92.040 — Filing and Processing of Final Tract and Parcel Maps

A. Official and Timely Filing of Map

1.

The subdivider shall cause the map to be officially filed with the Town Engineer at least 20
days before the expiration of the approved or conditionally approved tentative map or any
approved extension of time granted in compliance with Section 9.91.110 Tentative Map
Expiration and Extensions.

The map shall not be considered officially filed until the engineer or surveyor has received
notification from the Town Engineer that all provisions of the tentative map approval, the
Act, the Municipal Code, this Development Code, and applicable Town standards have
been complied with.

The filing of the official copy of the map with the Town Engineer shall constitute the
timely filing of the map.
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Review of Map

1.

Upon filing of the application, the Town Engineer shall examine it as to sufficiency of
affidavits and acknowledgements, correctness of surveying data, mathematical data and
computations, and other matters which may require checking to ensure compliance with
the provisions of the Act, this Chapter, and applicable Town standards.

If the map is found to be in substantial compliance with the tentative map and is in correct
form, the matters shown on the map are sufficient, and the Town Engineer is satisfied that
all of the conditions of approval have been met, the Town Engineer shall endorse approval
of the map.

The Town Engineer shall combine with the map the agreements, easements, and securities
as required by this Chapter.

The material shall be transmitted to the Council for its consideration of the map.

Time Limit for Filing Map. If the subdivider fails to file the map with the Town Engineer and
the required accompanying data with the appropriate Town departments within 24 months, or
other period of time specified in Government Code Section 66452.6 and Section 9.91.110
(Tentative Map Expiration and Extensions), following the effective date of tentative map approval
by the review authority, or within any authorized extension of time, the tentative map approval or
conditional approval shall become void. In this case, a new filing fee shall be paid, in compliance
with the planning fee schedule, and an application for a new tentative map shall be filed.

1.

If 120 days before the submittal of a map, the subdivider has failed to comply with the
tentative map conditions which require the subdivider to construct or install off-site
improvements on land in which neither the subdivider nor the Town has sufficient title or
interest, including an easement or license, then at the time the map is filed with the local
agency, to allow the improvements to be made, the subdivider shall enter into an
agreement with the Town to pay all costs of the Town in acquiring the property.

The Town shall have 120 days from the filing of the map, in compliance with Government
Code Section 66457, to obtain interest in the land to allow the improvement(s) to be made
by negotiation or proceedings in compliance with Code of Civil Procedure Title 7
(commencing with Section 1230.010) of Part 3, including proceedings for immediate
possession of the property under Code of Civil Procedure Title 7 Article 3 (commencing
with Section 1255.410).

In the event the Town fails to meet the 120-day time limitation, the condition for
construction of off-site improvements shall be conclusively deemed to be waived.

Before approval of the map, the Town may require the subdivider to enter into an
agreement to complete the improvements, in compliance with Subsection 9.95.040. Site
Preparation and Grading for Subdivision Construction, below, at the time the Town
acquires an interest in the land which will allow the improvements to be made.

"Off-site improvements," as used in this subsection, do not include improvements which
are necessary to ensure replacement or construction of housing for persons and families of
low or moderate income, as defined in Health and Safety Code Section 50093.
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9.92.050 — Final Tract or Parcel Map Approval and Recordation

After determining that the map is in compliance with Section 9.92.030 Final Tract Map and Parcel Map
Form and Content, above, and is technically correct, the Town Engineer shall execute the Town
Engineer's certificate on the map in compliance with Government Code Section 66442, and forward the
map to the Town Clerk for Council action in the following manner.

A. Applicable Review Authority. The applicable review authority is set forth in Table 6-1.

B. Review and Approval by the Review Authority

1.

Timing of Review Authority’s Review. The Review Authority shall approve or deny the
map afier it receives the map from the Town Engineer or, in the case of the Council, at its
regular meeting after the meeting at which it receives the map, unless that time limit is
extended with the mutual consent of the Director and the subdivider.

Criteria for Approval

a.

The Review Authority shall approve the map if it conforms to all of the
requirements of the Act, all provisions of this Development Code that were
applicable at the time that the tentative map was approved, and is in substantial
compliance with the approved tentative map.

If the map does not conform, the Review Authority shall not approve the map.

Where a map does not include any offers for dedication or improvement, the
Director shall review the map(s) and shall approve each map if the map conforms
to the applicable requirements of the Act and this Chapter. If the map(s) does not
conform, it shall not be approved.

Applicable Ordinances, Policies, and Standards. In determining whether to approve or
deny a map, the Review Authority shall apply only those ordinances, policies, and
standards in effect on the date the proposal for the subdivision was accepted as complete,
in compliance with Government Code Section 66474.2.

Action Not to Approve a Final Tract or Parcel Map

a.

If a map is not approved due to its failure to meet any of the requirements imposed
by the Act or this Chapter, the denial shall be accompanied by findings identifying
the requirements which have not been met or performed.

Approval of a map shall not be withheld when the failure of the map to comply is
the result of a technical and inadvertent error which, in the determination of the
Council or, in the case of a map not involving any offers of dedication or
improvement, the Director, does not materially affect the validity of the map.
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Map with Dedications

1.

If a dedication or offer of dedication is required on the map, the Council may accept,
subject to improvement or accept for dedication but not into Town maintained roadways
and any other offers of dedications and maintained systems, or reject, on behalf of the
public, of any real property offered for dedication to the public in compliance with the
terms of the offer of dedication, at the same time as it takes action to approve the map.

If the Council rejects the offer of dedication, the offer shall remain open and may be
accepted by the Council at a later date in compliance with Government Code Section
66477.2.

Any termination of an offer of dedication shall be processed in compliance with
Government Code Section 66477.2 using the same procedures as specified by Streets and
Highway Code Part 3 of Article 9.

Map with Incomplete Improvements. 1f improvements required by this Development Code,
conditions of approval, or other applicable laws have not been completed at the time of approval
of the map, the review authority shall require the subdivider to enter into an agreement with the
Town as specified in Government Code Section 66462, and Section 9.96.040 Improvement
Agreements, Lien Agreements, and Securities, as a condition precedent to the approval of the map.

Recording of Final Tract and Parcel Maps

I.

After action by the Review Authority, as applicable, to approve the map, and after the
required signatures and seals have been affixed, the Town Clerk shall transmit the map to
the Title Company.

The Title Company shall obtain signatures at the County Tax collector and deliver to
County Recorder for recordation.

9.92.060 — Supplemental Information Sheets

In addition to the information required by this Chapter to be included in all final tract and parcel maps,
additional information may be required to be submitted and recorded simultaneously with a final or parcel
map as required by this Section.

A.

Preparation and Form

1.

The additional information required by this Section shall be presented in the form of an
additional map sheet(s), unless the Director determines that the type of information
required would be more clearly and understandably presented in the form of a report or
other document(s).

The additional map sheet(s) shall be prepared in the same manner and in substantially the
same form as required for final tract and parcel maps by Section 9.92.030 Final Tract and
Parcel Map Form and Content.

Content of Information Sheets. Supplemental information sheets shall contain the following
statements and information:
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Title. A ftitle, including the number assigned to the accompanying final or parcel map by
the Director, the words "Supplemental Information Sheet;"

Explanatory Statement. A statement following the title that the supplemental information
sheet 1s recorded along with the subject final or parcel map, and that the additional
information being recorded with the final or parcel map is for informational purposes,
describing conditions as of the date of filing, and is not intended to affect record title
Interest;

Location Map. A location map, at a scale not to exceed one inch equals 1,200 feet. The
map shall indicate the location of the subdivision within the Town;

Areas Subject to Flooding. Identification of all lands within the subdivision subject to
periodic inundation by water;

Soils or Geologic Hazards Reports. When a soils report or geological hazard report has
been prepared, the existence of the report shall be noted on the information sheet, together
with the date of the report and the name of the engineer making the report; and

Information Required by Conditions of Approval. Any information required by the review
authority (e.g., areas subject to earthquakes and other similar environmental constraints) to
be included on the supplemental information sheet(s) because of its importance to potential
successor(s)-in-interest to the property, including any other easements or dedications.

9.92.070 — Composite Development Plans

In addition to the information required to be included in a Parcel or Final Map (Sections 9.91.030 (E)
Tentative Map Filing), a Composite Development Plan may be required to be submitted and recorded as
follows, as provided by Map Act Section 66434.2 to provide additional and more detailed information.

A.

Applicability. The Director may require the filing of a Composite Development Plan at the time a
Parcel or Final Map is accepted for recordation. The Composite Development Plan shall be filed
with the Department concurrent with the recordation of the Final or Parcel Map.

Content. A Composite Development Plan shall be prepared and shall include the information
required by the Department handout on Composite Development Plans, as required by the
Composite Development Plan Standards established by the Town Engineer and adopted by the
Council, and as required by the conditions of approval.

Filing and Review. A Composite Development Plan shall be filed as follows.

1.

Filing Advance Copy. At least three weeks before the recordation of the Parcel or Final
Map, the Composite Development Plan shall be submitted for coordination of review to
the Town Engineer.

Filing Official Copy of Composite Development Plan. Concurrent with the filing for
recordation of the Parcel or Final Map the Composite Development Plan, as approved by
the Director and Town Engineer in compliance with this Section, shall be filed with the
Building and Safety Division.
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D. Amendments to Plan

1.

Should an error be made on the Parcel or Final Map which affects the Composite
Development Plan approved in compliance with this Section, the Parcel or Final Map and
the Composite Development Plan may be amended as approved by the Director. A
Revision to an Approved Action application is required for all other changes to a
Composite Development Plan.

The Director 1s authorized to approve amended Composite Development Plans when they
do not adversely impact the conditions of other departments and the amendment is in
substantial compliance with the conditions of approval of the Tentative or Parcel Map.

Any request to modify or deviate from the standards that are shown on a Composite
Development Plan shall be made in compliance with the provisions for Variances, except
as otherwise provided by this Section.

9.92.080 — Correction and Amendment of Recorded Maps

A recorded final tract or parcel map (referred to as a map) may be amended by the Town Engineer to
correct errors in the recorded map or to change characteristics of the approved subdivision in compliance
with Map Act Chapter 3, Article 7.

A. Type of Corrections Allowed in Compliance with Government Code Section 66469

1.

Filing of a Certificate of Correction or an Amending Map. In the event that errors in a map
are discovered after recordation, or that other corrections are necessary, the corrections
may be accomplished by either the filing of a certificate of correction or an amending map,
in compliance with Government Code Chapter 3, Article 7.

Error Defined. For the purposes of this Section, "errors" include errors in course or
distance (but not changes in courses or distances from which an error is not ascertainable
from the map), omission of any course or distance, errors in legal descriptions, or any other
map error or omission as approved by the Town Engineer that does not affect any property
right, including but not limited to acreage, parcel numbers, street names, and identification
of adjacent record maps.

Other Corrections. Other corrections may include indicating monuments set by engineers
or surveyors other than the one that was responsible for setting monuments, or showing the
proper character or location of any monument that was incorrectly shown, or that has been
changed.

Review Authority. The Town Engineer shall be the review authority for reviewing and
either approving or denying corrections to and amendments of recorded maps in
compliance with Government Code Section 66469.

Application and Town Engineer’s Review Process:

a. An application to amend a recorded map in compliance with Government Code
Section 66469 shall be filed with the Town Engineer.
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The Town Engineer shall determine if the changes requested may be approved with
a certificate of correction or an amending map.

The Town Engineer may request additional information based upon that
determination and shall approve the certificate of correction or the amending map if
all of the required findings specified in Subparagraph 6, Required Findings, below
can be made.

6. Required Findings. A map may be amended only if the Town Engineer first finds all of the
following to be true:

d.

The change(s) requested only involves a minor map annotation correction(s);

The amendment(s) does not impose any additional burden on the fee owner(s) of
the real property;

The amendment(s) does not alter any interest, right, or title in the real property
reflected on the map; and

The map, as amended, does not conflict with Government Code Section 66474.

Type of Corrections Allowed in Compliance with Government Code Section 66472.1. In the
event that there are changes in circumstances which make any or all of the conditions of a
recorded map no longer appropriate or necessary, the following procedures shall be followed to
amend the map:

1. Application and Town’s Review Process:

a.

An application to amend a recorded map in compliance with Government Code
Section 66472.1 shall be filed with the Town Engineer.

b. Once approved by the Town Engineer, the application shall be sent to the Council
for approval of either a certificate of correction or an amending map.
c. The Council shall approve the application if all of the required findings specified in
Subparagraph 3, Required Findings, below can be made.
2. Review Authority. The Council shall be the review authornty for reviewing and either

approving or denying corrections to and amendments of recorded maps in compliance with
Government Code Section 66472.1.

3. Required Findings. A map may be amended only if the Council first finds all of the
following to be true:

a.

There is a change(s) in circumstances that make any or all of the conditions of the
map no longer appropriate or necessary;

The amendment(s) does not impose any additional burden on the fee owner(s) of
the real property;
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c. The amendment(s) does not alter any interest, right, or title in the real property
reflected on the map; and

d. The map, as amended, does not conflict with Government Code Section 66474.

Recordation. After approval, the certificate of correction or amending map shall be submitted to
the County Recorder for recordation.

Amendment of an Approved Subdivision. In the event that a subdivider wishes to amend (e.g.,
change or modify) the characteristics of an approved subdivision (e.g., a recorded final tract or
parce] map), including but not limited to the number or configuration of parcels, location of streets
or easements, or the nature of required improvements, the construction of which has been deferred
through the approval of an agreement in compliance with Section 9.96.040 Improvement
Agreement, Lien Agreements, and Securities, the subdivider shall file a new tentative, final, or
parcel map in compliance with this Article or comply with the requirements of Government Code
Sections 66469 through 66472.1.
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Chapter 9.93 Additional Subdivision Procedures

Sections:

9.93.010 — Purpose

9.93.020 — Certificates of Subdivision Compliance

9.93.030 — Lot Line Adjustments

9.93.040 — Lot Mergers

9.93.050 — Reversions to Acreage

9.93.060 Resident Initiated Mobile Home Park Conversion
9.93.070 Official Maps

9.93.010 — Purpose

This Chapter establishes requirements consistent with the Act for certificates of compliance, lot line
adjustments, lot mergers, and reversions to acreage.

9.93.020 — Certificates of Subdivision Compliance

A. General Provisions

1. The Town shall process and approve or conditionally approve applications for Certificate
of Subdivision Compliance in compliance with Government Code Sections 66499.34 and
66499.35, and this Section.

2. Filing Criteria and Applicability —~ When Required.

a.

A recorded certificate of compliance may be requested by any person owning real
property to have the Director determine whether the property complies with the
provisions of this Development Code.

A certificate of compliance may be required by the Director with the recordation of
a notice of merger.

A recorded certificate of compliance shall be required for all lot line adjustments.

When contiguous deeds or surveys have ambiguities in which the property
boundary cannot be ascertained as determined by the Director and an agreement is
reached to establish the line by all parties, a boundary line agreement and a

certificate of compliance shall be recorded.

When determined by the Director, a certificate of compliance may be required for
the remainder parcel(s) on final or parcel maps.
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Application. An application for the approval of a certificate of compliance or conditional
certificate of compliance shall be filed with the Director and include the information required by
the Director, together with the processing fee specified by the planning fee schedule.

Review Authority. The Director shall be the review authority for reviewing and either approving
or denying Certificates of Compliance.

Review and Action

1. The Director shall review the completed application in light of public records and
applicable law.

2. If the Director is able to determine from this review that the parcel is clearly in compliance
with the provisions of this Article and the Act, a certificate of compliance shall be issued
by the Director and delivered to the County Recorder for recordation.

3. If the Director is unable to determine from this review that the parcel is in compliance with
the provisions of this Article and the Act, but can do so with appropriate conditions, a
conditional certificate of compliance shall be issued by the Director and delivered to the
County Recorder for recordation.

4, If the Director is unable to determine from this review that the parcel is clearly in
compliance, the procedures specified in Government Code Section 6649935 shall apply.

Conditions of Approval

1. When granting a Certificate of Subdivision Compliance for the purpose of determining
whether real property is in compliance with the Code, the following shall apply:

a.

The requirement or conditions for granting of a Certificate of Subdivision
Compliance shall be limited to dedication of flood control and road or street ri ght-
of-way easement for lots created before March 4, 1972.

When a Certificate of Subdivision is requested for a parcel of land created after
March 4, 1972, the following shall apply:

(D

(2)

(3)

If the parcel is less than five acres in size, access, improvement, and map
requirements consistent with land division requirements at the time of the
parcel was created shall be required.

If the parcel is five acres or greater in size, no Parcel or Record of Survey
Map shall be required, unless the Director finds that, due to topographical,
geologic, or drainage concerns, delineation of such areas is necessary to
assure adequate building sites. Access shall be provided pursuant to
subsection (a) above.

Access requirements across lands not in the ownership of the applicant may
be deferred until development is requested on the applicant’s property. A
statement of disclosure relating to such lack of access shall be placed on the
conditional Certificate of Subdivision Compliance advising of this
requirement to future p 1 g g of the parcel.



C. If the Director determines that such real property does not comply with the
provision of this Article, the Director shall impose all the access requirements of
this Article before issuing a conditional Certificate of Subdivision Compliance,
impose those additional improvement requirements and Tentative or Parcel Map
requirements provided in this Article. Such conditions may be fulfilled and
implemented by the property owner who has applied for a Certificate of
Subdivision Compliance pursuant to this section, or by a grantee of such property
owner. If such conditions are not fulfilled or implemented by the applicant,
property owner, or grantee, the Certificate of Subdivision Compliance shall have no
force or effect upon any subsequent transfer of the property and any subsequent
transferee or assignee shall make a new applicant for a Certificate of Subdivision
Compliance pursuant to this Article, and the Director may impose such conditions
as would have been applicable at the time such assignee or transferee acquired the

property.

All Certificates of Subdivision Compliance shall be reviewed and approved by the Town
Engineer prior to recordation. A record of survey may be required by the Town Engineer in
order to facilitate the preparation of new legal descriptions or to ensure the elimination of
any encroachment.

A Certificate of Subdivision Compliance shall be issued for any real property which has
been approved for development.

A recorded final subdivision map, or Parcel Map, or recorded lot merger shall constitute a
Certificate of Subdivision Compliance with respect to the parcels of real property
described herein.

An official map prepared pursuant to subdivision (b) of Section 66499.52 of the
Government Code shall constitute a Certificate of Subdivision Compliance or a conditional
Certificate of Subdivision Compliance with respect to the parcels of real property
described therein and may be filed for the record, whether or not the parcels are
contiguous, so long as the parcels are within the same section or, with the approval of the
Town Engineer, within contiguous sections of land.

9.93.030 — Lot Line Adjustments

A. Conditions for Allowing Lot Line Adjustments

1.

Compliance with Government Code Section 66412(d). Lot line adjustments shall be
allowed in compliance with Government Code Section 66412(d); provided, all of the
following provisions are complied with.

Four or Fewer Parcels. A lot line adjustment is between four or fewer existing adjoining
parcels, where the land taken from one parcel is added to an adjoining parcel, and where a
greater number of parcels than originally existed are not created.

Who Shall Prepare Application. An application for a lot line adjustment shall be prepared
by a licensed land surveyor or civil engineer authorized to practice land surveying by the
State.
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4. Application Requirements

a.

An application for a lot line adjustment shall be filed and processed in compliance
with Chapter 9.61 Application Processing Procedures.

The application shall include the information and materials specified in the
Department handout for lot line adjustment applications, together with the required
fee in compliance with the planning fee schedule.

It is the responsibility of the applicant to provide evidence in support of the
findings required by Subsection C, Processing of Lot Line Adjustment Application -
Findings Required for Approval, below.

All lien holders, record owners, and trust deed holders consent in writing to the lot
line adjustment; and

A title report prepared by a title insurer, with the title report required to be dated no
older than within 90 days of the filing date of the lot line adjustment application, 1s
submitted.

5. Survey May Be Required. The Director may, at the Director’s sole discretion, require a
survey of the properties involved, if the Director finds the survey necessary in order to
provide an adequate description of the subject properties.

Review Authority. The Director shall be the review authority for reviewing and either approving
or denying lot line adjustments.

Processing of Lot Line Adjustment Application - Findings Required for Approval

1. The Director may approve a lot line adjustment only after first making all of the following
Tindings:

a.

No street dedication or improvements are necessary to properly service the
properties involved in the proposed lot line adjustment;

b. The parcels, as proposed by the lot line adjustment, will conform, in all respects, to
the provisions of this Article and those of this Development Code;
C. A greater number of parcels than originally existed are not created;
2. Where the Director finds all of the above facts to be present, the Director shall approve the

lot line adjustment; and thereafter, the owner(s) of the parcels involved shall cause a map,
in a form approved by the Director, to be recorded.

3. If the Director finds any of the foregoing facts specified in Subparagraph 1. above, not
present, the lot line adjustment shall be denied.

a.

The applicant shall be advised of the Director’s action.
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b. In case of denial, the applicant shall have the option of:

(1) Appealing the decision to the Commission in compliance with Chapter 9.81
Appeals; or

2) Filing a parcel or tract map in compliance with this Article.

(3) Modify the application to comply with the requirements and resubmit.

9.93.040 — Lot Mergers

A. Purpose

1.

This Section 1s provided in compliance with Government Code Chapter 3, Article 1.5
(Merger of Parcels) for the purpose of establishing the authority of the Town to merge two
or more parcels or units of land held by the same owner.

Lot mergers may be voluntary mergers initiated by the property owner(s) or mandatory
mergers initiated by the Town.

Parcels may also be merged in compliance with Government Code Sections 66499.20.2, or
66499.20.3 pertaining to the reversion to acreage.

B. Voluntary Merger of Contiguous Parcels

1.

(O8]

Description and Purpose. It is the purpose of this Subsection to allow property owners to
request a voluntary merger of contiguous parcels that are under the same ownership.

Review Authority. The Director shall be the review authority for reviewing and either
approving or denying lot mergers.

Process
a. The property owner shall file an application for a Lot merger.
b. The merger of the subject parcels become effective when the Director causes a

notice of merger specifying the names of the record owners and a description of the
real property to be filed for recordation with the County Recorder.

Requirements. A parcel may be voluntarily merged with one or more contiguous parcels
held by the same owner: if any one of the contiguous parcels held by the same owner does
not conform to standards for minimum parcel size or dimension specified by the applicable
zone; if the property owner wishes to construct a structure across the property line(s) of
two or more contiguous parcels; or, if at least one of the parcels meet one or more of the
requirements specified in the Government Code Section 66451.11(b).
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Where These Provision Do Not Apply

1.

This Subsection shall not apply to the sale, lease, or financing of one or more contiguous
parcels or units of land which have been created under the provisions of Town ordinances
regulating the subdivision of real property and Government Code Sections 66410 et seq.,
applicable at the time of their creation, or to parcels or units which were not subject to the
provisions at the time of their creation, even though the contiguous parcels or units are
held by the same owner.

However, if any one of the contiguous parcels or units held by the same owner does not
conform to standards for minimum parcel size to allow use or development in compliance
with this Development Code and the standards established by Subsection D Unmerged
Parcels Prior 1o January 1, 1984, below, then those parcels or units shall be merged.

Unmerged Parcels Prior to January 1, 1984. Any parcels or units which were deemed
unmerged, before January 1, 1984, under the Act and which have not been merged subsequently
shall be considered separate parcels or units for purposes of this Subsection.

Mandatory Merger of Nonconforming Contiguous Parcels under Single Ownership.
Contiguous parcels or units of land held by the same owner on the date that notice of intention to
determine status is filed shall be involuntarily merged if one of the parcels or units does not
conform to the minimum parcel size to allow use or development in compliance with this
Development Code, and if all of the following requirements are satisfied in compliance with
Government Code Section 66451.11(b):

1.

At least one of the affected parcels is not developed with any structure for which a
Building Permit was issued or for which a Building Permit was not required at the time of
construction, or is developed only with an accessory structure(s), or is developed with a
single structure, other than an accessory structure, that is also partially sited on a
contiguous parcel or unit.

With respect to any affected parcel, one or more of the following conditions exists:

a. Comprises less than 5,000 square feet in area at the time of the determination of
merger.
b. Was not created in compliance with applicable laws and ordinances in effect at the

time of its creation.

c. Does not meet current standards for sewage disposal and domestic water supply.
d. Does not meet slope stability standards.
e. Has no legal access which is adequate for vehicular and safety equipment access

and maneuverability.
g. Its development would create health or safety hazards.

h. Is not consistent with the applicable General Plan and any applicable specific plan,
other than minimum parcel size or density standards.
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3.

Subparagraph E. 2. above, shall not apply if any of the conditions specified in Government
Code Sections 66451.11(A), (B), (C), (D) or (E) exist.

Proceedings for Notice of Intention to Determine Status

1.

Whenever the Director has knowledge that real property has merged in compliance with
this Section, the Director shall mail, by certified mail, to the current record owner(s) of the
property a notice of intention to determine status.

a.

The notice of intention shall state that the affected parcels may be merged in
compliance with this Subsection; that the owner may request, within 30 days from
the date the notice of intention was recorded, a hearing before the Commission to
present evidence that the property does not meet the standards for merger; and that
the notice of intention was recorded with the County Recorder on the date the
notice of intention was mailed to the property owner(s).

Upon receipt of a request for a hearing, the Director shall set the hearing for a date
not less than 30 days but not more than 60 days from the date of receipt of the
request.

The property owner shall be notified of the hearing by certified mail.

After the hearing, the Commission shall determine whether the affected property
has merged in compliance with this Section.

A determination of non-merger may be made whether or not the affected property
meets the standards for merger specified in Subsection E., above.

The determination shall be made and notification of the determination shall be
mailed to the property owner(s) within five working days following the date of the
hearing.

If the parcels have merged, the Director shall file a notice of merger with the County
Recorder within 30 days following the date of the hearing, unless the determination has
been appealed in compliance with Subparagraph 3. below and Chapter 9.81 Appeals.

a.

The notice of merger shall specify the name(s) of the record owner(s) and shall
particularly describe the real property.

If the parcels have not merged, the Director shall record a release of the notice of
intention within 30 days following the date of the determination, and shall mail a
copy of the release to the owner(s).

If no hearing is requested, the determination shall be made not later than 90 days
after the mailing of the notice of the opportunity for a hearing.

If the owner(s) requested a hearing, the determination of the Commission may be appealed
to the Council within 10 days following the date of mailing the notice of determination by
filing a wnitten appeal with the Town Clerk, in compliance with Chapter 9.81 (Appeals).
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a. A fee in compliance with the planning fee schedule shall be paid at the time of
filing the appeal.

b. Upon receipt of an appeal and payment of the fee, the Town Clerk shall place the
matter on the Council agenda not less than 30, but not more than 60, days following
the date the appeal was filed.

c. If, after a hearing, the Council grants the appeal, the Town Clerk shall, within 30
days, record a release of the notice of intention with the County Recorder.

d. If the appeal is denied, the Town Clerk shall, within 30 days, record a notice of
merger with the County Recorder.

e. A copy of either the release or the notice of merger shall be sent to the property
owner(s).

G. Unmerger

1.

Deemed Unmerged. Any parcel or unit of land which merged in compliance with the
provisions of any law before January 1, 1984, but for which a notice of merger was not
recorded on or before that date are deemed unmerged, if on January 1, 1984, all of the
criteria established by Government Code Section 66451.30(a) are met, and if none of the
conditions specified in Government Code Section 66451.30(b) exist.

2. Filing of a Certificate of Compliance. Upon request of an owner, the Director shall file a
certificate of compliance whenever the Director determines that a parcel is unmerged in
compliance with this Subsection.

H. Request for Determination of Merger

1. Director’s Determination of Merged or Unmerged

a. A property owner may request that the Director determine whether property has
merged in compliance with Subsection E, Mandatory Merger of Nonconforming
Contiguous Parcels under Single Ownership, above, or is deemed unmerged in
compliance with Subsection G, Unmerger, above.

b. A request for determination shall be made in writing and shall be accompanied by a
fee in compliance with the Planning Fee Schedule.

2. Determination of Merged. Upon determination that property has merged, the Director shall
issue to the owner(s) and record with the County Recorder a notice of merger.

3. Determination of Unmerged. Upon determination that property is deemed unmerged, the

Director shall issue to the owner(s) and record with the County Recorder a certificate of
compliance showing each parcel as a separate parcel.
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9.93.050 — Reversions to Acreage

A. Filing Provisions

1. A reversion to acreage shall be initiated, processed, reviewed, and approved or denied in
compliance with Government Code Chapter 6, Article 1.

2. An application for reversion submitted by a property owner(s) shall include all information
required by the Director, and shall include the fee required by the Planning Fee Schedule.

A parcel map may be filed to revert to acreage land previously subdivided that consists of
four or less contiguous parcels, in compliance with Government Code Section 66499.20.2.

LI

4. A tract map may be filed to revert to acreage land previously subdivided that
consists of five or more contiguous parcels, in compliance with Government Code
Section 66499.20.2.
B. Review Authority. The Council shall be the review authority for reviewing and either approving

or denying reversions to acreage.
C. Procedures
1. Public Hearing Required

a. The Commission shall hold a public hearing on all petitions for, and Council
initiations of, reversions to acreage.

b. The notice of the hearing shall be provided and the hearing shall be conducted in
compliance with Chapter 9.86, Public Notices and Hearings.

C. The Commission shall render its decision in the form of a written recommendation
to the Council.

d. The recommendation shall include the reasons for the recommendation and shall be
transmitted to the Council.

e. Upon receipt of the recommendation of the Commission, the Council shall hold a
public hearing.
f. The notice of the hearing shall be provided and the hearing shall be conducted in

compliance with Chapter 9.86, Public Notices and Hearings.

g. The Council may approve a reversion to acreage only if it first makes all of the
findings required by Subsection D, Required Findings, below.

D. Required Findings. The review authority shall approve a reversion to acreage only after first
making all of the following findings, as required by Government Code Sections 66499.16:

1. Dedications or offers of dedication to be abandoned or vacated by the reversion to acreage
are unnecessary for present or prospective public purposes; and
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2.

Either:

a. All owners of an interest in the real property within the subdivision have consented
to the reversion;

b. None of the improvements required to be made have been made within two years
from the date the final or parcel map was filed for record, or within the time
allowed by agreement for completion of the improvements, whichever is the later;
or

C. No parcels shown on the final or parcel map have been sold within five years from
the date the map was filed for record.

Recordation Procedures

1.

After the hearings before the Commission and the Council and approval of the reversion to
acreage, the final or parcel map, as applicable, shall be delivered to the Town Engineer.

The reversion to acreage shall be effective upon the final or parcel map being filed for
recordation by the County Recorder.

Upon filing, all dedications and offers of dedication not shown on the final or parcel map
for reversion shall be of no further force or effect.

Effect of Reversion. The filing of a final or parcel map, as applicable, to complete a reversion to
acreage shall also constitute the merger of the separate parcels into one parcel, in compliance with
Government Code Section 66499.20.2.

Conditions for Reversion to Acreage by Final Map. The Council may require as conditions for
the Reversion of Acreage the following:

1.

3.

The owners dedicate or offer to dedicate streets or easements.
The retention of all or portion of previously paid subdivision fees, deposits, or
improvement security, if the same are necessary to accomplish any of the provision of this

Article.

The retention of drainage easements for drainage and flood control.

Conditions for Reversion to Acreage by Parcel Map. After approval of the petition, a Parcel
Map shall be prepared in accordance with this Article provided, however, that said Parcel Map
may be compiled from recorded data if all the following conditions exist:

I.

2.

New division lines are not created.

The complete parcel boundary has been monumented and shown on a recorded subdivision
map or Parcel Map.

When at least one of these boundary lines can be established from an existing monumented
line.
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Return of Deposits and Release of Securities. Except as provided in this Article, upon filing of
the Final Map for Reversion to Acreage with the County Recorder, deposits shall be returned to
the subdivider and all improvement securities shall be released by the Council.

9.93.060 — Resident Initiated Mobile Home Park Conversion

A.

Purpose. The purpose of this Section is to facilitate resident purchase of mobile home parks. This
Section allows the waiver of certain subdivision requirements and expedites local government
processing for mobile home park conversions to condominiums or stock cooperatives. These
conversions will preserve an important source of affordable housing.

Applicability. For the purposes of this Section, an application for subdivision shall be considered
"resident initiated" when signed by a resident organization formed by the tenants of the subject
mobile home park for the purpose of purchasing the mobile home park. The proposed conversion
shall be supported by a minimum of two-thirds of the current residents of the park. The resident
organization shall have a legally binding contract, which, if the conditions of the contract are met,
would result in the acquisition of an interest in the mobile home park. A pre-application
conference may be requested by the applicant(s) before formation of the resident organization or
before entering into a legally binding contract; provided the Director determines in writing that it
is reasonable to believe that the contract may be entered into within a 12-month period.

Exclusions. The provisions of this Section shall not apply to:

1. The purchase of a mobile home park by a non-profit corporation which is subject to the
provisions of Business and Professions Code Section 11010.8; or

2. Special Occupancy Parks (e.g. Recreation Vehicle Parks) as defined in Mobile Home Parks
Act Section 2008, of the California Code of Regulations Title 25.

Waiver of Tentative and Final Map Requirements. Notwithstanding other provisions of this
Article, the requirement for the filing of a Tentative Map and the preparation, filing, and
recordation of a Final Map for a mobile home park conversion to a condominium or stock
cooperative on a single parcel, may be waived by the Director in compliance with Map Act
Section 66428.1; provided the following procedures are followed by a resident organization
desiring to convert their park and the necessary findings are made by the Director.

1. Pre-application conference. Before filing an application for mobile home park conversion,
the resident association shall have a pre-application conference with the Development
Review Committee. The purpose of this conference is to determine that the proposal
qualifies under the provisions of this Section. The following information shall be submitted
with the application for the conference.

a. Previously approved plot plan for the mobile home park. If none exists, a plot plan
shall be filed in compliance with the requirements established by and available at
the Department.

b. A supplemental report to include the following information:

) Name of consultants, if any.

2) Disclosure of all knoi;ni ;9765 and costs for the conversion process.



3)

4)

5)

6)

7)

8)

Documentation demonstrating that a minimum of two-thirds of the residents
of the mobile home park support the proposed conversion.

Declarations from those residents supporting the conversion that their
principal place of residence is within the subject mobile home park.

The location of the park and results of a field inspection done by the
applicant(s) or consultant regarding the status of the compliance of the park
with the County health and safety standards in effect at the time the park
was created. Any on-site dedications or public improvements to be required
shall be identified by the committee.

Proposed tentative schedules to expedite meeting and coordinating any
requirements of the Community Development Department, including but
not limited to the public report. The schedule shall include an outline of the
permits and noticing required to allow this conversion and the estimated
time at which the permits are obtained.

Evidence showing that the 60-day Notice of Intent to file the conversion
application [as required by Map Act Section 66427.1(a)] has been met.

Initial report on the impact of the conversion on the residents of the mobile
home park. This report is needed to determine whether an impact report as
required in Map Act Section 66427.4 is needed. The report shall specify
whether any residents of the park are to be involuntarily displaced and any
proposed measures to mitigate the displacement. A resident, who is offered
an opportunity to remain in the park after the conversion through
continuation of the tenancy at generally the same terms as existed before
proposed conversion, shall not be considered involuntarily displaced. At the
pre-application conference the Development Review Committee shall
indicate whether an impact report needs to be filed with the formal
application for the conversion. If it is required, the Development Review
Committee shall identify in detail any additional items to be required as
mitigation measures to assist any displaced residents. No current resident
shall be involuntarily displaced without proper notice, assistance, or
compensation, to be worked out on a case-by-case basis. The noticing,
assistance, or compensation may include the following:

a) The project shall comply with the Mobile Home Residency Law,
Civil Code Section 798 et seq.

b) The project applicants may be required to provide relocation
assistance in compliance with Federal, State, or local laws.
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The Planning representative of the Development Review Committee shall field
check the park before the scheduled meeting. The Development Review Committee
shall establish if the proposed mobile home park conversion meets the intent and is
capable of meeting the provisions of this Section. The Director shall attempt to
inform the applicant(s) at the earliest opportunity if a public hearing is to be
required. If the proposed mobile home park conversion is acceptable, the
Development Review Committee shall identify the information the applicant needs
to file to proceed with the proposal. The information shall include the following;:

1) Development Review Committee pre-application conference minutes.
These minutes shall include the proposed tentative schedules required by
Subsection (D) (1) (b) (6), above.

2) If the parcel upon which the park lies was created before January 1, 1960, a
Parcel Map application shall be required. The application shall be processed
concurrently with any other information filed in compliance with the pre-
application conference.

3) Mobile Home Park Conversion Impact Report, if required at the pre-
application conference to meet the requirements of Map Act Section
66427.4. The report shall be given to each resident within the mobile home
park.

4) Mobile home park plot plan if no plot plan was previously approved.

5) Any special information which was identified by the Development Review
Committee. Among the information may be information to assist in the
environmental review of the proposal.

6) Certificate of Compliance application.

The review and processing of any application in compliance with this Section shall
be subject to the same review and time requirements and appeal procedures as are
provided in this Division for Tentative Maps. In any case where waiver of the
Tentative and Final Map is granted, the Director shall cause to be filed for record
with the County Recorder a Certificate of Compliance in compliance with this
Division. The Director may require a public hearing in compliance with Chapter
9.86, Public Notices and Hearings. Should a public hearing be required the
noticing provisions of Map Act Section 66451.3 shall be met.

Findings for approval. A mobile home park conversion shall be approved or conditionally
approved only if all of the following are first found to be true:

a.

The mobile home park complies with the requirements established by State law and
Town Municipal Code for these uses at the time the mobile home park was
constructed. The regulations shall include those regarding area, improvement and
design, flood water drainage control, public roads, sanitary disposal facilities, water
supply and distribution systems, environmental protection, and other requirements
of the Map Act and this Division;
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C.

Any measures necessary to mitigate the impact of the conversion on current
residents of the park have been required as conditions of approval; and

Applicable noticing requirements of the Map Act have been, or will be met.

Conditions of approval. The following conditions may be required by the Director as
conditions of approval for the proposed conversion:

a.

Subdivisions allowed by this Section may include conditions requiring a
Compliance Survey inspection to the satisfaction of the Director. However, the
survey shall be limited to require improvements relating only to items of a health
and safety nature.

The mobile home condominiums or stock cooperatives shall be subject to
California Code of Regulations Title 25.

Only additional on-site improvements or development standards which were
applicable at the time the mobile home park was originally developed may be
required.

Off-site public improvements for qualifying mobile home parks shall be waived,
except as follows:

1) Any off-site improvements shall be financed with appropriate assessment
bonds.

2) The Certificate of Compliance shall not be delayed or contingent upon
completion of the off-site improvements.

Any requirements and/or documents required by the State Common Interest
Development Act, Title 6 (commencing with Section 1350), Part 4, Division 2 of
the California Civil Code.

Conditions of approval necessary to ensure any noticing requirements that are
required by Map Act Section 66427.1 are met.

Any plan or document required to be submitted to the Department of Real Estate
shall be reviewed for consistency with the approved project and plot plan. The plan
shall reference the "waiver" notice requirement in Subsection (h), below, to the
satisfaction of the Director.

Notice shall be placed on the Certificate of Subdivision Compliance that standard
subdivision requirements for the creation of condominiums/stock cooperatives have
been waived by the Town and only conditions applicable to the original
development of the mobile home park have been required.

The applicants shall comply with the indemnification requirements of Section
9.02.040, Legal Defense Fee Responsibility.

The Director may impose any conditions of approval to ensure any appropriate
measures for relocation assisp 1 g gare implemented.



k. No mobile home shall be required to be placed on a permanent foundation as a
result of the conditional approval.

1. Any condition of approval required in compliance with this Section shall be drafted
to expedite the conversion process.

9.93.070 — Official Maps

A.

B.

Purpose. The purpose of this Section is to provide procedures for Official Maps.

Applicability. Official Maps shall be required as described in Government Code Section
66499.52.

Procedures. Official Maps shall be reviewed and processed using the procedures outlined in
Chapter 9.91, Tentative Map Filing and Processing, the procedures pertaining to the processing
and approval of Parcel Maps or Final Maps in Chapter 9.92, Parcel Maps and Final Maps, and the
provisions of Map Act Division 3.
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Chapter 9.94 Dedication and Exactions

Sections:

9.94.010 — Purpose and Applicability
9.94.020 — Applicability

9.94.030 — Dedications

9.94.040 — Acceptance of Dedications

9.94.010 — Purpose and Applicability

This Chapter establishes standards for subdivider dedications of land or payment of fees, in conjunction
with subdivision approval.

9.94.020 — Applicability

Each proposed subdivision shall comply with the requirements of this Chapter for dedications,
reservations, or the payment of fees.

9.94.030 — Dedications
A. Streets, Highways, and Flood Control Rights-of-Way

1. As a condition of approval of a map, the subdivider shall dedicate or make an irrevocable
offer of dedication of all parcels of land within the subdivision that are needed for:

a. Access rights and abutters' rights;
b. Alleys;

C. Drainage easements;

d. Public utility easements;

€. Streets;

f. Trails;

g. Avigation; and

h. Other public easements.
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2. In addition, the subdivider shall improve or agree to improve all streets, alleys, including
access rights and abutters' rights, drainage, public utility easements and other public
easements. The subdivider may also be required to dedicate the additional land as may be
necessary and feasible to provide bicycle paths for the use and safety of residents of the
subdivision.

Drainage rights-of-way. When the Director determines that drainage rights-of-way are necessary,
the subdivider shall offer to dedicate upon the Final Map of the subdivision the necessary rights-
of-way for drainage facilities.

Flood control dedication. Where dedication is offered for flood control rights-of-way, the rights-
of-way shall be shown as parcels lettered alphabetically on the Final Map. The offer of dedication
shall be made by an appropriate certificate on the title sheet of the Final Map, and, in addition, an
executed deed conveying fee title to the right-of-way to the Town shall be delivered to the Town.

9.94.040 — Acceptance of Dedications

A.

Certification of Town Council action. At the time the Council approves a Final Map, it shall also
accept, subject to improvement, or reject any offer of dedication. The Town Clerk shall certify on
the map the action of the Council.

Resolution of acceptance. The Town Clerk shall cause a resolution of acceptance of dedications
by the Council to be filed with the County Recorder.

Deferred acceptance. If, at the time the Final Map is approved, any streets, alleys, paths, public
utility easements, rights-of-way for local transit facilities including bus turnouts, benches, shelters,
landing pads, and similar items that directly benefit the residents of a subdivision, or storm
drainage easements are rejected subject to Code of Civil Procedure Section 771.010, the offer of
dedication shall remain open and the Council may by resolution at any later date, and without
further action by the subdivider, rescind its action and accept and open the streets, alleys, paths,
rights-of-way for local transit facilities including bus turnouts, benches, shelters, landing pads, and
similar items that directly benefit the residents of a subdivision, or storm drainage easements for
public use. The acceptance shall be recorded in the office of the County Recorder.
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Chapter 9.95 Subdivision Design and Improvement Requirements

Sections:

9.95.010 — Purpose

9.95.020 — Applicability

9.95.030 — Subdivision Design Standards

9.95.040 — Site Preparation and Grading for Subdivision Construction
9.95.050 — Subdivision Improvement Requirements

9.95.010 — Purpose

This Chapter establishes standards for the design and layout of subdivisions, and the design, construction,
or installation of public improvements within subdivisions. The purpose of these standards is to ensure,
through careful site evaluation and design, the creation of new usable parcels that are consistent with the
General Plan, any applicable community plan, and any applicable specific plan.

9.95.020 — Applicability

The requirements of this Chapter apply as follows:

A.

Extent of Required Improvements. Each subdivision of four or fewer parcels, and each
subdivision of five or more parcels, shall provide the improvements required by this Chapter, and
any additional improvements required by conditions of approval.

Applicable Design Standards, Timing of Installation. The subdivider shall construct all on- and
off-site improvements according to standards approved by the Town Engineer. No Parcel or Final
Map shall be presented to the Town Council for approval and no Parcel Map shall be presented to
the Town Engineer for approval until the subdivider either completes the required improvements,
or enters into a subdivision improvement agreement with the Town for the work in compliance
with Section 9.95.050, Subdivision Improvement Requirements.

Subdivision Improvement Standards Conditions of Approval. The applicable subdivision
improvement and dedication requirements of this Chapter and any other improvements and
dedications required by the review authority in compliance with Section 9.91.060, Tentative Map
Approval or Denial, shall be described in conditions of approval adopted for each approved
Tentative Map (Section 9.91.070). The design, construction, or installation of all subdivision
improvements shall comply with the requirements of the Director.

Oversizing of Improvements

1. At the discretion of the review authority, improvements required to be installed by the
subdivider for the benefit of the subdivision may also be required to provide supplemental
size, capacity, number, or length for the benefit of property not within the subdivision, and
may be required to be dedicated to the Town, in compliance with Map Act Chapter 4,
Atrticle 6. P.184



E.

In the event that oversizing is required, the Town shall comply with all applicable
provisions of Map Act Sections 66485 et seq., including the reimbursement provisions of
Map Act Section 66486.

If a parcel proposed for subdivision is subject to an existing reimbursement agreement, the
subdivider shall pay the required reimbursement before the recordation of the Parcel or
Final Map, or the issuance of a Building Permit for construction on the parcel, whichever
occurs first.

Exceptions. Exceptions to the requirements of this Chapter may be requested and considered in
compliance with Section 9.90.100, Exceptions to Subdivision Standards.

9.95.030 — Subdivision Design Standards

A.

Purpose. This Section establishes standards for the design and layout of subdivisions, and the
design, construction, or installation of public improvements within subdivisions. The purpose of
these standards is to ensure, through careful site evaluation and design, the creation of new usable
parcels that are consistent with the General Plan, any applicable community plan, and any
applicable specific plan.

Applicability. Each subdivision shall be designed in compliance with the standards of this
Section, except where an exception is granted in compliance with Section 9.90.100, Exceptions 1o
Subdivision Standards.

Roads and Streets. The layout, design, and construction of proposed roads and streets shall
comply with the General Plan, and adopted street standards.

1.

Circulation Standards.

General Plan Consistency. The circulation design of all subdivisions shall be
compatible and coordinate with the General Plan (and any applicable community or
specific plan) and the existing street and land use pattern in the surrounding area.

Part-Width Highways and Alignments. Any part-width highway lying along and
adjacent to any boundary of a subdivision shall have a part-width and alignment as
will conform to the route lines shown in the Circulation Element covering the same

portion of the subdivision.

Cul-de-Sacs. Cul-de-sac streets shall not exceed 600 feet in length, except as
provided below, and shall terminate with a turn-around as specified in the adopted
Town road standards. The Director may approve a cul-de-sac that exceeds 600 feet
if the Director first finds that the cul-de-sac will not be injurious to the public
health, safety, and general welfare. Cul-de-sac lengths shall also be approved by
the Fire Department.

Road Grades. Road grades shall not exceed 12 percent unless it can be
demonstrated that a road grade in excess of 12 percent is necessary to accomplish
the objectives of the General Plan (and any applicable community or specific plan).
In these circumstances, the Director may approve a road grade not to exceed 14
percent grade for a distance I;‘T 8“5\ exceed 500 feet if a finding is first made, based



upon the recommendations of the Town Engineer and the San Bernardino County
Fire Department Division Chief that the roadway will not create an unacceptable
hazardous risk to the public health, safety, or general welfare.

€. Subdivision Access. The subdivision and each of its phases shall have a minimum
of two points of vehicular ingress and egress from existing and surrounding streets,
one of which may be for emergency use only. Where providing this access is
physically impossible or a cul-de-sac is proposed, this requirement may be waived
or modified.

f. Projects shall comply with all applicable Fire Department requirements

2. Infrastructure Improvements. Infrastructure improvements shall be dedicated and
constructed consistent with the requirements of Chapter 9.30, Dedication and
Improvements.

Public Access to Public Resources. Each proposed subdivision shall be designed and constructed
to provide public access to public trails, parks and other public resources in compliance with Map
Act Chapter 4, Article 3.5 Public Access to Public Resources.

Parcel Design. The size, shape, and arrangement of proposed parcels shall comply with this
Section and with any General Plan (and any applicable community or specific plan) policy,
requirement, or other Municipal Code provision that applies to proposed subdivisions.

1. General Parcel Design Standards.

a.

Each proposed parcel shall be determined by the review authority to be "buildable”
because it contains at least one building site that can accommodate a structure in
compliance with all applicable provisions of this Development Code.

b. No subdivision shall be designed to leave unsubdivided islands, strips or parcels, or
property unsuitable for subdividing, which is not either accepted by the Town or
other approprnate entity for public use, or maintained, as common area within the
development.

2. Parcel Area. Each proposed parcel shall comply with the minimum area requirements of

the applicable land use zoning district established by Article 2 Zoning Districts and
Development Standards, except as otherwise provided by this Section.

a.

Calculation of Area. When calculating the area of a parcel to determine compliance
with this Section, this Article or the General Plan (and any applicable community
or specific plan), the following shall be deducted from the gross area of any parcel:

)] A vehicular access easement through the parcel, unless there is alternative
legal and physical access to the parcel for which the easement is granted;

2) Any easement completely restricting or prohibiting any use of the property,
for ingress, egress, landscaping, recreation, storage, etc.; or;

3) The "flag pole” (accep 1 g gp) of a flag lot.



b. Minimum parcel area requirements for common interest projects. The minimum
parcel area requirements of this Development Code or the minimum "buildable”
parcel size shall not apply to condominiums, condominium conversions, and
townhouses, but shall apply to the creation of the original parcel(s) that are the
location of the condominium or townhouse.

Dimensions and Configuration. The dimensions of each new parcel shall comply with the
requirements of the applicable land use zoning district established by Division 2 (Land Use
Zoning Districts and Allowable Land Uses), or as otherwise required by the review
authonty.

a. Side parcel lines shall be approximately normal to street lines.

b. Each parcel on a dead-end street where the side lines converge from front to the
rear of the parcel shall have an average width of not less than 60 feet, or the width
required by this Development Code, whichever is greater, measured along the front
building setback line. Minimum lot width at the right-of-way line shall be 30 feet
for lots with average widths up to 100 feet. Lots with average widths of 100 feet or
greater shall have minimum lot width at the right-of-way line of 60 feet.

c. Each parcel on a curved street where the side lines converge from the front to the
rear of the parcel shall have an average width of not less than 60 feet, or the width
required by this Development Code, whichever is greater.

d. Double frontage parcels shall be discouraged except where essential to separate
residential developments from major or secondary highways or due to
topographical conditions. When double frontage parcels are allowed, vehicular
access rights shall be relinquished to the Town along the street designated by the
Director.

e. The Director may require parcels larger than the above minimum sizes specified in
multi-family residential, commercial, and industrial subdivisions. When parcels
twice or more the required area or width are shown as part of a subdivision, the
Director may require the parcel(s) to be so established as to make practical a further
division into allowable building sites, without injury to adjoining property.

f. In desert, hilly, or mountainous areas, the Director may require parcels larger than
required minimums. Larger parcels shall be required when it is deemed to be
necessary in order to conform to the General Plan or any applicable community or
specific plan.

g. Flag lots shall be discouraged.
h. Modification of these parcel design standards may be allowed in compliance with:
1) The Parcel Area Regulations of Article 2 of this Development Code.

2) The Planned Development standards and regulations of Article 4 of this
Development Code.
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1. This Subsection does not apply to any parcel which the subdivider offers to
dedicate to the Town or any public agency or district.

] When a Jand use zoning district classification line divides a parcel(s), the area and
frontage requirements for the parcel(s) shall be those of the land use zoning district
that requires the greater or most restrictive standards between the two districts
imvolved.

Energy Conservation. Each proposed subdivision shall be designed to provide maximum
opportunities for energy conservation, including opportunities for passive or natural heating or
cooling opportunities, in compliance with Map Act Section 66473.1, as follows.

1. Street Layout. The streets proposed in a subdivision shall be planned in a primarily east-
west orientation where feasible.

2. Parcel and Building Site Design. Proposed parcels shall be designed, where feasible, to
provide building sites that allow the orientation of structures in east-west alignment for
southern exposure.

Environmental Health. Lands to be subdivided for residential, park, playground, or land
recreation purposes may be subject to environmental quality standards as established by
ordinances and regulations of the different departments and agencies within the Town.

Fire Protection

1. Subdivision design shall provide for safe and ready access for fire and other emergency
equipment and for routes of escape to safely handle evacuations.

2. The subdivision shall be served by water supplies for community fire protection in
compliance with the standards established by the appropriate fire authority.

9.95.040 — Site Preparation and Grading for Subdivision Construction

A.

Grading. Before the issuance of a Building Permit, a grading plan prepared and signed by a
registered civil engineer shall be submitted to and approved by the Engineering Division. Grading
plans shall, at a minimum, show the elevations of the natural ground at all lot corners, the finished
grade at corners, the finished pad elevation, finished floor elevations, rates and directions of all
drainage swales, elevation height of all retaining or perimeter walls and finished sidewalk
elevations at all front lot lines, and existing topographic elevations and drainage direction 100 feet
outside the boundary of proposed project area and/or map.

1. Minimum Slopes. The minimum grade of all drainage swales on parcels shall be 0.5
percent, unless approved differently by the Town Engineer.

2. Pad Elevation, Residential. The building pad elevation of residential parcels shall be
established at a minimum of 10 inches above the design sidewalk elevation at the lowest
point of the parcel. The finished floor elevation of slab floor houses shall be a minimum of
16 inches above the sidewalk elevation. The pad elevation of all residential parcels shall be
established at least one foot above the maximum water surface in an adjacent storm drain
channel or the ponded surface in an adjacent sump for collection of storm drain waters. An
exception may be allowed in the 39 §§ a proposed subdivision served by a storm drain



pump station. The standards of this Subsection shall apply to any building pad elevation,
except where the requirements of the California Building Code (CBC) exceed these
standards, in which case the requirements of the CBC shall apply. However, the Town
Engineer may approve a waiver of these elevations where the pad elevation is protected
from flooding or run-off from the public right-of-way.

3. Drainage Plan. No inter-parcel or "cross drainage" shall be allowed, except as authorized
by the Town Engineer. Each parcel shall drain its own water to a public street, approved
public or private drainage facility, or natural drainage course without passing through or
across an adjacent parcel, except where a legal right exists (e.g., a drainage easement), and
1s authorized by the Town Engineer. No parcel shall drain water over the bank of a flood
control channel.

4. Grading Practices. All grading within the Town shall employ the best available
management practices, as determined by the Town Engineer, to minimize erosion,
sedimentation, and unnecessary grading.

5. Grading Exceptions. Specific exceptions to the above requirements may be authorized at
the discretion of the Town Engineer.

6. Bonding. The Town may require as a condition of approval that a bond be secured before
any grading when the grading is proposed before recordation of the Parcel or Final Map.
This bond would be used to install landscaping and appropriate erosion control measures
as needed if the subdivider abandons the project after grading occurs. All bonding shall be
in compliance with Section 9.96.040, Improvement Agreement, Lien Agreement and
Security.

7. Hillside Grading. If the subject property is within an area having a natural slope gradient of
15 percent or greater, refer to Chapter 9.32, Grading and Hillsides for applicable
procedures and standards.

Erosion and Sediment Control. A proposed subdivision shall be designed so that all grading
incorporates appropriate erosion and sediment control measures.

9.95.050 — Subdivision Improvement Requirements

A.

Bicycle/Walking Paths and Hiking/Equestrian Trails. Depending on the circumstances
surrounding a specific project, the Town may require, as a condition of approval, the subdivider to
construct bicycle/walking paths and/or hiking/equestrian trails within an approved subdivision as
determined by the review authority. In the event the review authority determines that path or trail
construction within a subdivision would be infeasible or constitute unsound engineering, the
review authority may grant the subdivider the option to pay into a fund, dedicated for these uses,
the amount per foot, as determined by the review authority.

Fire Hydrants. The subdivider shall install fire hydrants, with their associated underground water
pipes, of sizes and locations as required and approved by the Fire Department.

Monuments. The subdivider shall install monuments in compliance with the requirements of the
Section 66495 of the Map Act.
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Private Facilities Maintenance. A subdivision with common area or private streets shall have
conditions, covenants, and restrictions (CC&Rs) approved by the Town to provide for the
maintenance of the common areas and/or private streets, and establish standards for maintenance.
Private streets shall be constructed in accordance with public street standards.

Public Utilities. Each approved parcel shall be provided connections to public utilities, including
electricity, gas, water, septic tanks or sewer as applicable, and telecommunications services, which
shall be installed as part of the subdivision improvements as provided by this Section.

1.

Underground utilities required. Utility lines, including electric, telephone,
communications, and street lighting, within or directly serving each subdivision, shall be
placed underground. The subdivider is responsible for complying with the requirements of
this Subsection without expense to the Town, and shall make necessary arrangements with
the utility company for the installation of the facilities. Appurtenances and associated
equipment (e.g., boxes and meter cabinets) and concealed ducts in an underground system
may be placed above ground. Waiver of the requirements for underground utilities shall be
made through the Public Utilities Commission. This Subsection shall not apply to existing
utility or common carrier routes in use at the time the subdivision is completed which do
not provide service to the area subdivided.

Cable Television Systems. If a local cable television system is available to serve the
project, any subdivision for which a Tentative Map is required, or a Parcel Map for which
a Tentative Map was not required, shall be designed to provide the appropriate cable
television system an opportunity to construct, install, and maintain on land as reserved for
cable television service or by separate instrument, any equipment necessary to extend cable
television services to each residential parcel in the subdivision.

a. "Appropriate cable television system," as used in this Subsection, means those
franchised or licensed to serve the geographical area in which the subdivision is
located.

b. This Subsection shall not apply to the conversion of existing dwelling units to

condominiums, community apartments, or stock cooperatives.

Reimbursement for Relocation or Replacement. Whenever the Town imposes as a
condition of its approval of a Tentative Map or a Parcel Map a requirement that
necessitates replacing, undergrounding, or permanently or temporarily relocating existing
facilities of a telephone corporation or cable television system, common carrier, or other
public utility, the developer or subdivider shall reimburse the appropriate facility provider
for all costs for the replacement, undergrounding, or relocation. All of these costs shall be
billed after they are incurred, and shall include a credit for any required advance payments
and for the salvage value of any facilities replaced. Under no circumstances shall the
telephone corporation or cable television system be reimbursed for costs incurred in excess
of the cost to replace the facilities with substantially similar facilities.

Water Supply. Each approved parcel shall be served by an approved well or community
water system, and shall be designed and constructed to accommodate both domestic and
fire flows, together with necessary fire hydrants to serve each parcel proposed to be
created.
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Street Lighting. Each proposed subdivision shall provide street lighting facilities designed and
constructed in compliance with the Town's infrastructure standards and specifications.

Street Signs and Street Names.

1. Street names. All public and private street names within a proposed subdivision shall be
approved by the Planning Commission. The duplication of an existing street name within
the same area shall not be allowed in a new subdivision unless the street is an obvious
extension of an existing street.

2. Street signs. The subdivider shall provide a minimum of two street name signs at each
street intersection; with the signs located on the diagonally opposite sides of the
intersection. The subdivider shall provide one street name sign at each "T" intersection. All
street signs shall be made in compliance with the Town of Yucca Valley Standards and
Specification.

On-Site Retention: Storm water runoff from a subdivision shall be attenuated such that the
volume of runoff shall be 10% less under developed conditions than undeveloped conditions.
Basins shall be sized such that the incremental 100-year storm, worst case, shall be retained in the
basin plus a minimum of 10%, and be retained on-site. Basins shall be designed to drain/infilirate
within 72 hours.

Storm Drainage. Storm water runoff from the subdivision shall be collected and conveyed by an
approved storm drain system.

1. A subdivision that lies in the path of existing watercourses or overflows from existing
watercourses, or natural drainage from upstream properties, shall not be approved unless
adequate dedicated rights-of-way or improvements are provided as deemed satisfactory by
the Director.

2. When the Director determines that a subdivision may cause an unnatural increase or
concentration of surface waters onto downstream property, the subdivision shall not be
approved unless drainage outlets are provided that will be adequate to render the Town and
the San Bernardino County Flood Control District harmless from any damages caused by
the increase or concentration of water.

3. The location, type, and size of watercourses or drainage works, and all drainage of streets
and other drainage works between streets, shall comply with the Public Works Standards
and Specifications Manual or as required by the Director.

4. When the Director determines that drainage rights-of-way are necessary, the subdivider
shall offer to dedicate upon the Tentative, Parcel, or Final Map of the subdivision the
necessary rights-of-way for the drainage facilities.

5. Where dedication is offered or granted for Flood Control District rights-of-way, the rights-
of-way shall be shown as parcels lettered alphabetically on the Tentative, Parcel, or Final
Map. The offer of dedication or grant shall be made by an appropriate statement on the title
sheet of the Final Map.
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Chapter 9.96 Improvement Plans, Installation, and Security

Sections:

9.96.010 — Purpose

9.96.020 — Improvement Plans

9.96.030 — Installation of Improvements

9.96.040 — Improvement Agreement, Lien Agreements, and Securities

9.96.010 — Purpose

This Chapter provides standards for the preparation and review of improvement plans, the installation of
improvements, and for security to guarantee improvement installation.

9.96.020 — Improvement Plans

After the approval of a Tentative Map and before the construction of any improvements, the subdivider
shall submit plans to the Town as follows:

A.

Preparation and Content. Improvement plans shall be prepared by a California registered
professional engineer. Improvement plan submittals shall include all of the following information:

1.

Any drawings, specifications, calculations, design reports, and other information required
by the Director;

Grading, drainage, Water Quality Management Plan, erosion and sediment control, and a
storm water pollution prevention plan (SWPPP) , if and when required by the State of
California, for the entire subdivision; and

The improvement plan/specification checking and construction inspection fees required by
the Town fee schedule.

Submittal of Plans. Improvement plans shall be submitted to the Director and other appropriate
reviewing agencies for review and approval. Upon the approval of improvement plans in
compliance with Subsection (c) Review and approva), below, the subdivider shall also submit to
the Director a detailed cost estimate of all improvements, based on guidelines provided by the

Town.

1.

Street and drainage plans and profiles. Plans, profiles, and specifications of proposed street
and drainage improvements shall be submitted to the Town Engineer, checked and
approved before presentation of the Final Map to the Council for acceptance. These plans
and profiles shall show full details of the proposed improvements in compliance with
Town standards.
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2. Water Systems Plans. Plans, specifications, and all necessary details of the proposed water
system shall be submitted to the Director for review; provided that the supplier has
certified that it is willing and able to supply water upon request. Approval of the water
system plans shall be by High Desert Water District (HDWD).

C. Review and Approval. Improvement plans shall be reviewed and approved by the applicable

agency within the time limits provided by Map Act Section 66456.2.

D. Effect of Approval. The final approval of improvement plans shall generally be required before
approval of a Parcel or Final Map. The approval of improvement plans shall not bind the Town to
accept the improvements nor waive any defects in the improvements as installed.

9.96.030 — Installation of Improvements

Subdivision improvements required as conditions of approval of a Tentative Map in compliance with this
Chapter (see Section 9.91.070 shall be installed as provided by this Section.

A. Timing of Improvements. Required improvements shall be constructed or otherwise installed
only after the approval of improvement plans in compliance with Section 9.95.050 Subdivision
Improvement Requirements, and before the approval of a Parcel or Final Map.

1.

Improvements are deferred in compliance with Section 9.96.040 Improvement Agreement,
Lien Agreements and Security; or

Improvements are required as conditions on the approval of a subdivision of four or fewer
parcels, in which case construction of the improvements shall be required:

a. When a Building Permit is issued for development of an affected parcel; or

b. A the time the construction of the improvements is required in compliance with an
agreement between the subdivider and the Town, as identified in Section 9.96.040
Improvement Agreement, Lien Agreements and Security; or

c. The time identified in a condition of approval, when the review authority finds that
fulfillment of the construction requirements by that time is necessary for public
health and safety, or because the required construction is a necessary prerequisite to
the orderly development of the surrounding area.

To avoid breaking up street paving, underground utility or service lines required to be
installed as part of a subdivision and which are planned to run across or underneath a street
or alley right-of-way shall be installed before the preparation of subgrade and before the
surfacing of any streets or alleys. In the event that the development of the subdivision
requires the utility company to perform utility construction work, the developer shall pay a
deposit satisfactory to the utility company within sufficient time to allow construction
work to be performed before subgrade preparation. In no event shall subgrade preparation
commence before installation of all necessary utilities and laterals.

B. Inspection of Improvements. The inspection of the construction and installation of required
subdivision improvements shall occur as follows.
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Supervision. Before starting any work, the contractor engaged by the subdivider shall
designate in writing an authorized representative who shall have the authority to represent
and act for the contractor in contacts with the Town. The designated representative shall be
present at the work site at all times while work is in progress. At times when work is
suspended, arrangements acceptable to the Director shall be made for any emergency work
that may be required.

Inspection procedures.

a. Inspections Required. The agency that has required a specific action shall make any
inspections as it deems necessary to ensure that all construction complies with the
approved improvement plans. Where required by the agency, the developer shall
enter into an agreement with the Town to pay the full cost of any contract
inspection services determined to be necessary by that agency.

b. Access to Site and Materials. The agency that has required a specific action shall
have access to the work site at all times during construction, and shall be furnished
with every reasonable facility for verifying that the materials and workmanship are
in compliance with the approved improvement plans.

C. Authority for Approval. The work done and all materials furnished shall be subject
to the inspection and approval of the agency that has required a specific action. The
inspection of the work or materials shall not relieve the contractor of any
obligations to fulfill the work as prescribed.

d. Improper Work or Materials. Work or materials not meeting the requirements of
the approved plans and specifications may be rejected, regardless of whether the
work or materials were previously inspected by the agency that has required a
specific action. In the event that the agency determines that subdivision
improvements are not being constructed as required by the approved plans and
specifications, it shall order the work stopped and shall inform the contractor of the
reasons for stopping work and the corrective measures necessary to resume the
work. Any work done after issuance of a stop work order shall be a violation of this
Chapter.

Notification. The subdivider shall notify the Director as part of condition compliance upon
the completion of each stage of construction before recordation as outlined in this Chapter.
Further construction may only be completed if all required actions included in the
conditions of approval have been accomplished and signed off by the agency that has
required the action(s).

9.96.040 — Improvement Agreement, Lien Agreements, and Securities

A.

Improvement Agreements. If all required improvements, and inspections are not satisfactorily
completed before a Parcel or Final Map is approvedTC, the owner(s) of the subdivision shall,
before the approval of the Parcel or Final Map, enter as contractor into an Improvement
Agreement with the Council whereby in consideration of the acceptance by the Council of the
streets, easements, and any other land offered for dedication, the contractor agrees to furnish the
equipment, labor, and material necessary to complete the work within the time specified in the
agreement. In order to work within the public right-of-way, one must be a licensed contractor in
the State of California.
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Amount of security required. To ensure that the work will be completed, improvement security
shall be furnished to guarantee the performance of any act or Improvement Agreement in the
following amounts and for the following purposes:

1.

An amount, not less than 100 percent of the total estimated cost of the improvement or of
the act to be performed, conditioned upon the faithful performance of the required act or
Improvement Agreement.

An additional amount, not less than 50 percent nor more than 100 percent of the total
estimated cost of the improvement or the performance of the required act, securing
payment to the contractor, to the subcontractors, and to persons furnishing labor, materials,
or equipment to them for the improvement or the performance of the required act.

Whenever an entity required to furnish secunty in compliance with this Section is a
California nonprofit corporation, funded by the United States of America or one of its
agencies, or funded by this State or one of its agencies, the entity shall not be required to
comply with Subsections (a)(1) and (a)(2), above, if the following conditions are met:

a. The contractor installing the improvements has bonded to the nonprofit corporation
and the Town as co-obligee the amount of 100 percent of the contract for the
faithful performance of the work, and has further bonded to the nonprofit
corporation and the Town as co-obligee an amount of not less than 50 percent of
the contract for the payment of labor and materials, and those bonds comply with
the provisions of this Section.

b. All monies payable to the contractor by the nonprofit corporation are deposited in a
depository complying with the provisions of the Subdivision Map Act
(Government Code Sections 66473 et seq.) and out of which progress payments are
conditioned upon:

1) The contractor's certification to the nonprofit corporation that all labor
performed in the work and all materials furnished to and installed in the
work, have been paid for in full to the date of the certification.

2) The written approval of the nonprofit corporation.

3) The review and approval of progress payment billings by Director. The
term "progress payment” as used in this Section shall mean payment made
in compliance with the schedule of partial payments agreed upon in the
contract for the work. No less than ten percent of the total contract price
shall be retained for the 60 days following the filing of the Notice of
Completion.

4) Final payment to the contractor not being made until 60 days shall have
expired after the filing and recording of the Notice of Completion of the
work and written acceptance of the work by the Town.

c. All certifications as to progress payments shall be delivered through the U.S. mail
to the nonprofit corporation.
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An amount as determined by the Director, but not more than 25 percent of the total
estimated cost of improvements or performance of the required act necessary for the
guarantee and warranty of the improvement for 12 months following the completion and
acceptance, against any defective work or labor done, or defective materials furnished.

As part of the obligation guaranteed by the security and in addition to the face amount of
the security, there shall be included costs and reasonable expenses and fees, including
reasonable attorney's fees incurred by the Town in successfully enforcing the obligation
secured.

C. Type of Security Required

1.

The furnishing of security in connection with the performance of any act or Improvement
Agreement shall be one of the following, at the option of and subject to the approval of the
Town Council:

a. Bond or bonds by one or more duly authorized corporate sureties;

b. A deposit, either with the Town, responsible bank or trust company, at the option of
the Town, of money or negotiable bonds of the kind approved for securing deposits
of public monies; and

C. A letter or other instrument of credit from one or more financial institutions subject
to regulation by the State or Federal government, and pledging that the funds
necessary to carry out the act or Improvement Agreement are on deposit and
guaranteed for payment.

Bonds to secure faithful performance and for the benefit of laborers and material of any
agreement, shall be in substantially the forms as shown in the Subdivision Map Act
(Government Code Sections 66473 et seq.). The money, negotiable bond, or instrument of
credit shall be a trust fund to guarantee performance and shall not be subject to
enforcement of a money judgment by any creditors of the depositor until the obligation
secured thereby is performed to the satisfaction of the Town.
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Chapter 9.97 Soils Report

Sections:

9.97.010 — Purpose

9.97.020 — Preliminary Soils Report

9.97.030 — Final Soils Report

9.97.040 — Geologic Investigation and Report

9.97.010 — Purpose

This Chapter provides standards for the preparation and review of soils reports, in compliance with the
Map Act Chapter 4, Article 7.

9.97.020 — Preliminary Soils Report

A preliminary soils report based upon adequate test borings and prepared by a registered civil or soils
engineer shall be required for every subdivision for which a Final Map is required or when required as a
condition of development when soils conditions warrant the investigation and report. The preliminary
soils report shall be submitted with the Tentative Map application.

A. Form of Report. A preliminary soils report may be divided into two parts:

1. Soils Reconnaissance. The soil reconnaissance shall include a complete description of the
site based on a field investigation of soils matters. The soils matters reviewed shall include
stability, erosion, settlement, feasibility of construction of the proposed improvements,
description of soils related hazards and problems, and proposed methods of eliminating or
reducing these hazards and problems; and

2. Soils Investigation and Report. This investigation and report shall include field
investigation and laboratory tests with detailed information and recommendations relative
to all aspects of grading, filling, and other earthwork, foundation design, pavement design
and subsurface drainage.

a. The report shall also recommend any required corrective action for the purpose of
preventing structural damage to subdivision improvements and the structures to be
constructed on the parcels. The report shall also recommend any special
precautions required for erosion control, and the prevention of sedimentation or
damage to off-site property.

b. If the preliminary soils report indicates the presence of critically expansive soils or
other soils problems which, if not corrected, would lead to structural defects or
environmental impacts, a subsequent soils investigation of each parcel in the
subdivision may be required and shall be submitted to and approved by the Town
Engineer before approval of a Parcel or Final Map.
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B. Preliminary Soils Report Waiver. The preliminary soils report may be waived if the Town
Engineer determines that existing available information on the qualities of the soils of the
subdivision makes no preliminary analysis necessary.

9.97.030 — Final Soils Report

A final soils report prepared by a registered civil or soils engineer shall be required where a preliminary
soils report was required, unless the final report is waived by the Town Engineer.

A. Filing of Report. The final soils investigation and report shall be filed with the improvement
plans.

B. Content of Report

1. The report shall contain sufficient information to ensure compliance with all
recommendations of the preliminary soils report and the specifications for the project.

2. The report shall also contain information relative to soils conditions encountered which
differed from that described in the preliminary soils reports, along with any corrections,
additions, or modifications not shown on the approved plans.

9.97.040 — Geologic Investigation and Report

If the Town Engineer determines that conditions warrant, a geologic investigation and report may also be
required.

Section 2: Repeal of County Code as Adopted and Amended by the Town: The Town Council
hereby repeals Articles 1 through 13 of Chapter 4 of Division 3, Title 8, Division of Land Procedures, San
Bernardino County Development Code, as adopted and amended by the Town of Yucca Valley.

Section 3. Severability: If any provision of this Ordinance or the application thereof to any person or
circumstance is held invalid, such invalidity shall not affect other provisions or applications of this
Ordinance which can be given effect without the invalid provision or application, and to this end the
provisions of this Ordinance are severable. The Town Council hereby declares that it would have adopted
this Ordinance irrespective of the invalidity of any particular portion thereof.

Section 4. Certification; Publication: The Town Clerk shall certify to the adoption of this
Ordinance and cause it, or a summary of it, to be published once within 15 days of adoption in a
newspaper of genera] circulation printed and published within the Town of Yucca Valley, and shall post a
certified copy of this Ordinance, including the vote for and against the same, in the Office of the Town
Clerk in accordance with Government Code § 36933.

Section 5. Effective Date: This Ordinance shall become effective thirty (30) days from its adoption.
APPROVED AND ADOPTED this day of ,2013.

MAYOR
ATTEST:
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TOWN CLERK

P.199



DIVISION OF LAND PROCEDURES 83.040105

Chapter 4 G

DIVISION OF LAND PROCEDURES

Articles:

1. Genersl Provisjons.

2. Tentstive and Fina) Map.

3. Parcel Map and Minor Subdivision Plot Plan.
4. Vesting Tentative Map.

5.  Composite Development Plan.

6. Lot Line Adjustmens,

7. Lot Merger. i

8. Reversion To Acreage,

9.  Certificate of Subdivision Compliance.

10.  Official Map,
11.  Genersal Regulations.
12.  Enforcement.
13.  Resident-Initiated Mobilehome Park Conversion.

Article 1.  General Provisions,
Sections:

83.040105 General Provisions.
83.040110 Review Procedures.

83.040105 General Provisions.

The provisions defining and regulating the review and approval of tentative,
final, and parcel maps; lot line adjustments; lot MCrgers; reversions 1o acreage;
certificates of subdivision compliance;, and offjcial maps shall be governed by this
Division, except as otherwise indicated by this section. '

(@)  Authority for Local Regulations. Pursuant to the provisions of California
Government Code, Title 7, Division 2, referred 10 herein as the Subdivision Map
Act, and in addition 1o any regulations otherwise provided by law, the regulations
contained in this division shall apply to all subdivisions, parts of subdivisions, Jot
line adjustments, lot mergers, reversions to acreage, certificates of compliance, and
official maps hereafter made entirely or partially within the unincorporated territory
of San Bernardino County, ‘

8 — 101 3114150
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83.040110 DEVELOPMENT CODE -

(b) The designation, establishment, duties, and meeting dates of the reviewing
/== authorities, including the Planning Agency and the Development Review Committee,
shal} be as specified by Division 2 of this Title.

(c) Review procedures and findings for approval shall be as specified by
this Division. ,

(d) Terms used within this Division are defined as specified in Division 12
of this Title.

‘83.040110  Review Procedures. ,
() Tentative Tract Map and Vesting Tentative Map Procedurcs./

\\ (1) The Planning Officer shall utilize the Administrativé Review
Proccdu‘re\s, in accordance with the provisions or Subsection 83.010215(b)ﬂvhcn acting
upon any: Tentative Map proposing five (5) or more lots; all Vesting Fentative Maps;
and any Tentative Map which requires a Final Map for recordatiop” However, when
such map is rcTe_grcd to the Planning Commission for action,fhe Public Hearing
Procedures shall bc\ wtilized.

. {2) Reviewing Authority: The Planning Officer shall be the decision-
making authority except that under any of the followingtircumstances, the project
may be referred to the Planning Commission:

(A) Wher\c\lhcre has been substantial public opposition to the
proposal. AN
(B) Where the\proposal is file@ concurrently with an application
subject to public hearing review procedures,”

(C) Where any mem,per/o’f the Development Review Committee

objects to the proposal. ¢
(b) - Temative Parcel Map/Minot S~u\bdivision Procedur_es.
(1) Procedure: Staff Reyiew with Notice procedures shall be used except
that Development Review pr.ocedu‘r/es shall also_be used when the project is of the
' type described in California Gp(ernmem Code\S ction 66426(a), (b), {¢) or (d).
(2) Reviewing A)J{horily: The Planning\ Officer shall be the decision-
— making authority except, when in the opinion of the Planning Officer, the proposal
is controversial or when l/hé proposal is filed concurrently,with an application subject
to public hearing procedures at which time the proposal shall be referred to the
Planning Commission’ and the Public Hearing-Procedures’shall be followed.
(¢) Findings? Prior to approving ar application for g tentative map or a
. vesting tentative n{ap. a parcel map or a minor subdivision plot.plan, the Planning
Agency.shall f;m/d the following to be true: _
9 (1) The proposed subdivision, together with the provision for its design
and improy,c‘incnu is consistent with the General Plan and any applicable specific plan.
/(2) The site is physically suitable for the type and proposgd density
of development. N
) (3) The design of the subdivision or the proposed improvements are
ng}*’fikcly 1o cause substantial environmental damage or substantially or avoid?ly
/in’jurc fish or wildlife or their habitat.

5T/
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ORDINANCE NQ.157

AN ORDINANCE OF THE TOWN COUNCIL OF THE
TOWN OF YUCCA VALLEY, CALIFORNIA, AMENDING
TITLE 8, DIVISION 3, CHAPTER 4, ARTICLE 1 SECTION
83.040110(a) AND (b) AND ADDING NEW SUBSECTION
83.040110(¢) OF THE COUNTY OF SAN BERNARDINO
CODE AS ADOPTED BY THE TOWN OF YUCCA VALLEY
RELATING TO REVIEW PROCEDURES FOR LAND
DIVISIONS (DCA-01-04)

The Town Council of the Town of Yucca Valley, California, does ordain as follows:

SECTION 1.

Code Amended

1.1 Title 8, Division 3, Chapter 4, Anticle 1 Section 83.040110(a) and (b) of the San
Bernardino County Code as adopted by the Town of Yucca Valley is hereby amended as

follows:

~ “83.040110  Review and Approval Procedures.

(a)  Vesting Tentative Map Procedures.
(1)  Procedure: The following procedures shall apply:

Submittal: The submitia} of a formal application with all supporting
materials and fees.

A

(B)

©

(D)

Preliminary Review. Preliminary review of the application by the
Development Review Commitiee to determine completeness of the
project application and to prepare preliminary conditions.

1.

Section 65943 of the California Government Code requires that an
application for a development permit be accept as complete or
rejected as incomplete in writing within thirty (30) days afier
receipt of the application.

Public Hearing: Public notice of the hearing shall be given pursuant 1o
Section 66451.3 of the Subdivision Map Act.

Reviewing Authority:

1.

The Planning Commission shall consider whether the tentative
subdivision map is consistent with the provisions of the
Subdivision Map Act, the Development Code, General Plan and
any applicable Specific Plan. Upon that basis, the Planning
Commission may forward fo the Town Council a recommendation
on the proposed tentative subdivision map.
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The Town Council shall consider the recommendation of the
Planning Commission and following the close of public hearing
may modify or delete any of the conditions of approval as
recommended. The Town Council may also add additional
requirements as a condition of its approval.

The decision of the Town Council shall be considered final and
written notice of such decision shall be sent within ten (10)
working days.

(b)  Tentative Tract and Parcel Map Procedures.
(1) Procedure: The following procedures shall apply:

Submittal: The submittal of a formal application with all supporting
matenals and fees.

(A)

(B)

©

(D)

Preliminary Review. Preliminary review of the application by the
Development Review Committee to determine completeness of the
project application and to prepare preliminary conditions,

1.

Section 65943 of the California Government Code requires that an
application for a development permit be accept as complete or
rejected as incomplete in writing within thirty (30) days after
receipt of the application.

Paublic Hearing: Public notice of the hearing shall be given pursuant o
Section 66451.3 of the Subdivision Map Act.

Reviewing Authority:

1.

The Planning Commission shall approve, conditionally approve or
deny any application following the close of a public hearing on the
matier. Such decision shall include findings in accordance with
the provisions of this Chapter, except that for Tract or Parcel maps
filed concurrently with a General Plan Amendment, Planned
Development, or Specific Plan, the reviewing authority shall be the
Town Council in accordance with Section 83.040110(a)(1)(D).

Based on complexity/scope of the project, location, or controversy,
the subdivision map may be forwarded to the Town Council for
approval.

The decision of the Planning Commission shall be final upon

approval of the motion containing its determination unless an
appeal is filed pursuant to Section 83.040110(e).
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1.2 A new subsection Section 83.040110(c) relating to appeal procedures is hereby added to
the Code to read as follows:

(e)  Appeal

(1

(2)

(3)

(4)

Any decision of the Planning Commission made pursuant to this section shall be
subject 10 appeal to the Town Coungil.

The applicant or any other person may appeal from such decision by filing a
written notice of the appeal accompanied by the fee established by resolution with
the Town Clerk within ten (10) days afier the action by the Planning Commission,

Upon the filing of an appeal, the Town Council shall set the matter for hearing.
The hearing shall be held within thirty (30) days afier the date of the filing of the
appeal or the next available Council agenda.

The Town Council may reverse, affirn wholly or in part, modify or attach other
or additional conditions to the decision appealed. The decision of the Town
Council on any such appeal shall be final.”

SECTION 2. NOTICE OF ADOPTION. Within fifieen (15) days afier the adoption
hereof, the Town Clerk shall certify to the adoption of this Ordinance and cause it to be
published once in a newspaper of general circulation printed and published in the County and
circulated in the Town pursuant to Section 36933 of the Government Code.

SECTION 3. EFFECTIVE DATE. This Ordinance shall become effective thirty (30)
days from and afier the date of its adoption.

APPROVED AND ADOPTED by the Town Council and signed by the Mayor and
attested by the Town Clerk this _16th  day of _September , 2004,

ATTEST:

MAYOR

At [

_Town Clerk

APPROVED AS TO FORM: APPROVED AS TO CONTENT:
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‘Town Attorney

Town Manager

G:\RESTORERCOMMONCOMMOMNOminances\2004\DCA | 04TC doo

P.205



STATE OF CALIFORNIA
COUNTY OF SAN BERNARDINO

TOWN OF YUCCA VALLEY

I, _Janet M, Anderson _, Town Clerk of the Town of Yucca Valley, California

hereby certify that the foregoing Ordinance No. 157 as duly and regularly introduced at a

meeting of the Town Council on the_2™___ day of _September . 2004, and that thereafter the

said ordinance was duly and regularly adopted at a meeting of the Town Council on the  16°

day of __ September , 2004, by the following vote, to wit:

Ayes: Council Members Cook, Earnest, Mayes, Neeb and Mayor Leone
Noes: None
Absent: None
Abstain: None

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed the official seal

of the Town of Yucca Valley, California, this_20% day of _ September , 2004.

(SEAL) W

~—Town Clerk of the Town of
- Yucca Valley
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DIVISION OF LAND PROCEDURES §3.040110

/

(4)  The design of the subdivision or 1vpe of impro {mcms

are not likely to cause serious public health problems.
'\\\ (5)  The design of the subdivision or the type of improvemesis will not
coﬁ'ﬂ{'cl with easements acquired by the public at large for access thro gh or use of
property within the proposed subdivision.
N(6)  The design of the subdivision provides 1o the extenyfeasible, passive
or natural \hcin‘ng and cooling opportunities,

(7) > The proposed subdivision, its design, density and/4ype of development

- and improvements conform to the regulations of the Develdpment Code and the
regulations of any“public agency having jurisdiction by law.

(8) I thé-proposed subdivision is a conversion o/f residential real propeny
into a condominium pr\oject, & community apartment project or a stock cooperative
project, the Planning Agéncy must make the addilion-é] finding that the proposed
subdivision shall comply with the requirements of éa]iform'a Government Code
Sections 66427.](a) and 664520 prior 10 approving the proposed subdivision.

(S) In the event that the land within/A proposed subdivision is subject
10 a contract entered into pursvantjo the Califorhia Land Conservation Act of 1965
(commencing with Section 51200 of Glg\aplcr 7 9f/Division I of Title 5 of the California
Government Code), and the lot areas are/ess than that required in Subsection
83.040220(a)(2)(C), the Planning Agency\muist make the following additional findings
in order to approve the subdivision.

' (A) The lots created/can\sustain an agricultural use permitted
under the contract, or are subject 14 a wrilten agreement for joint management g
pursuant to California Govcrnmcn/x/Code Sccx‘i\og 51230.1, and the parcels which are?

jointly managed 1otal at Jeast ten {10) acres in si :\. in the case of prime agricultural
land, or forty (40) acres in sichn the case of land which is not prime agriculural

land; or

™~

(B) One of/the parcels contains a residence and is subject to Section
428 of the California Revefue and Taxation Code; 1he\r sidence has existed on the
property for at Jeast ﬁve/(S) years; the landowner has owned the parcels for at least
ten (10) years; and lhc/remaim'ng parcels shown on the mapX{c at Jeast ten (10) acres
in size, if the Jand is/prime agricultural land; or at Jeast forty, (40) acres in size, if
the land is not prime agricultural land.
(10} Land Project Deiermination. .
A) The proposed subdivision is not a land projéct; or
(B) The proposed subdivision is a land project; a\specific plan
covering the/area proposed to be included within the project has beem\adopted by
the Board of Supervisors; and the proposed subdivision together with the provisions 4
for its d/csign and improvement are consistent with the adopted spcciﬁc}:]an.-
(9) Notwithstanding Subsection 83.040110(c)(3), the Planning Agcx}cy may
approve a tentative map, or a parcel map for which a tentative map was not required,
if ap’ Environmental Impact Report was prepared with respect to the project an{i a
fi/n'éing is made pursvuani 10 Subdivision {c) of Section 21081 of the California Pub'l)ic
/Rcsourccs Code that specific economic, social, or other considerations make infeasible
/the mitigation measures or project alternatives identified in the Environmental Impact

8 — 103 [3714790)
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83.04020] DEVELOPMENT CODE

Article 2. Tentative and Final Mzp.

Sections: :

§3.040201 Filing Criteria for Temative and Final Maps.
83.040205 Teniative Map Formal.

83.040210 Final Map Format.

§3.040220 Tentative Maps.

83.04022%  Final Maps.

£3.040230 Conditions of Map Approval.

83.040201 Filing Criteria for Tentative and Final Maps.

The provisions of this section and the Subdivision Map Act shall govern the
necessity for Tentative and Final Maps.

(2) Temaiive and Final Maps shall be required for all subdivisions creating
five (%) or more parcels, five (5) or more condominiums as defined in Section 783
of the California Civil Code, a community apariment project containing five (5) or
more parcels, or for the conversion of a multiple dwelling containing five (5) or more
dwelling units to a stock cooperative except where:

(1) A condominium is constructed or an existing structure is converied
10 a2 condominium on a single parcel shown on a Final Map or Parcel Map recorded
after January 1, 1960. Provided, however, that the Planning Officer may require a
Temiative and Final Map for the purposes of obtaining improvements, additional
easements and dedications, or for other circumstiances which warrant the filing of
a new map; or '

(2) The land before division contains less than five (5) acres, each
parcel created by the division abuts upon a maintained public street or highway, and
no dedications or improvements are required by the legislative body; or

(3) Each lot created by the division has a gross area of twenty (20) °
acres or more and has an approved access 10 a maintained public street or highway; or

(4) The land consists of a parcel or parcels of land having approved
access 10 2 public street or highway which comprises part of a tract of Jand with a
land use district which allows for industrial or commercial development, and which
has the approval of the governing body as 1o street alignments and widths; or

(3) Each lot created by the division has a gross area of forty (40)
acres or more, or each of which is a quarter of a quanter section or larger.

(b) A Parcel Map shall be required for those subdivisions described in this
Division as being exempt from the requirement for Tentative and Final Maps.

(¢) Should a subdivider wish 10 file multiple Final Maps for a development
project that will be phased, then one of the following shall be completed:

(1) The subdivider, at the time the Tentative Map is filed, shall inform
the Planning Agency of the subdivider’s intention 10 file multiple Final Maps on such
Tentative Map; or

(2) After filing of the Tentative Map, the Planning Agency and the
subdivider concur in the filing of multiple Final Maps.

3714750 8 — 104
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DIVISION OF LAND PROCEDURES 83.040205

(3) A subdivider filing multiple Final Maps shall show the boundar
limits of each phase and designate the sequence of filing 1o the satisfaction of the
Development Review Committee.

(d) A Final Map shall be required for a cemetery and shall be recorded
only with the approval of the County Surveyor, subject to the requirements imposed
by Division 3, Chapter 4 of this Title and Division 8 of the State of Californiz Health
and Safety Code.

(e) Notices of intention 10 conven residential real propeny into a condominium
project, a community aparniment project, or a stock cooperative project shall be made
as required by California Government Code Sections 66427.], 66452.8 and 66452.9
prior 1o the filing of such map.

(f) At the time of filing a map for a subdivision 10 be created from the
conversion of a mobilehome park to another use, the subdivider shall also file a report
on the impact of the mobilehome park conversion pursuant 1o California Government
Code Section 66427.4. At least 30 days prior to public hearing for such a conversion,
the County shall inform the applicant in writing of the provisions of Section 798.56
‘of the California Civil Code and al] applicable local requirements which impose upon
the applicant a duty to notify residents and mobilehome owners of the mobilehome
park of the proposed change in use.

(8) At the time of filing a map for the conversion of a stock cooperative
Or a community apartment project 10 a condominium, the subdivider shall submit
documents showing that the requirements of California Government Code Section
66452.10 have been met. : o

83.040205 Tentative Map Format.

. The content and form of Tentative Maps shall be governed by the provisions
of lhxs section.

(a) Standards and Preparation: The Tcmanve Map shall be prepared by or
under the direction of a registered Civil Engineer licensed to practice surveving or
licensed Land Surveyor in accordance with the Subdivision Map Act, the San
Bernardino County Code, and any other County ordinance, statute or law, or any
amendments thereto, pertaining to the use, sale, or lease of Jand. The Tentative Map
shall be prepared in compliance with the officially adopted General Plan, and any
applicable specific plan or any amendments thereto, adopted pursuant to the State
Planning and Zoning Law and in accordance with the Standard Streets and Highways
Plan adopted by the Board of Supervisors, as amended. The Tentative Map shall
show the location of streets and property lines bounding the property and shall
conform to all of the following provisions and the standards found on record ase
prescribed by the Office of Planning:

(1) Each Tentative Map shall be drawn to an engineer’s scale and
clearly show the details of the plan thereon. Wherever practicable, such scale shall
be one (1) inch 10 one hundred (100) feet or less, and in no case shall the scale be
smaller than one (1) inch 10 two hundred (200) feet.
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83.040205 DEVELOPMENT CODE

(2)  The Temative Maps shall show or be accompanied by the following

information:

(A) Development proposed on the subdivision (lot sale or building

program). .
(B) Source, name of supplier, quality and an estimate of availabje
quantity of water, or, if 10 be served by an established mutual water company or
an established public utility, a letter shall be furnished 10 indicate that satisfaciory
arrangements have been made or can be made for water supply.

(C) Type of street improvements, utilities, and street lights which
are proposed 10 be installed. Pursuant to California Government Code Section
66473.3, and this Title, this information shall include the type of cable television
systems to be installed. if any cable television system is available,

(D) Proposed Method of Sewape Disposal. If utilizing sewers, the
applicant must furnish 2 letter from an authorized representative of the entity or
agency which will provide such sanitary sewer service, assuring that such entity or
agency can and will accept for disposal sewage generated on the land under
consideration after its improvement. The Office of Planning shall give written notice
to the entity or agency which owns the related sewage treatment plant prior 1o issuance
of the written determination of filing of the proposed subdivision. This filing
requirement need not be met when, within fourteen (14) days from the date of
providing of the above requirement notice, the entity or agency which owns the related
sewage treatment plant has submirtted an independently certified engineering report
to the Office of Planning which demonstrates that adequate sewage treatment plan
capacity is not available.

(E) Thedrainage area tributary 10 the subdivision and a statement
setting forth in detail the manner in which storm runoff will enter the subdivisions,
the manner in which it will be carried through the subdivision, and the manner in
which disposal beyond the subdivision boundaries will be accomplished.

(F) Topographical and contour data shall be shown pursuant to
adopted County standards.

(G) The widths and locations of all recorded easements which
are 10 remain.

(H) Names, addresses and telephone numbers of utilities, school
districts, fire protection agencies, and cable television services serving the tract.

(1) Remainder parcels shall be indicated as a *‘remainder parcel”

and shall be subject 1o review for design access, water and sewer availability and other
such improvements as may be necessary to protect the. public health, safety and welfare
and are consistent with the intent of this Division.’ Waiver of improvements may be
granted for remainder parcels where the size exceeds five (5) acres.

(J) When any change is made by the subdivider in the statement
given in pursuance cf{ this section, such change or changes shall be submined in writing
1o the Planning Agency, and approved prior 10 the recording of the Final Map.

(K) In the case of a subdivision to convert a mobilehome park
to another use, the subdivider shall file a report on the impact of the conversion upon
the displaced residents of the mobilehome park to be converted. The reporn shall
discuss the availability of adequate replacement space in mobilehome parks in
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DIVISION OF LAND PROCEDURES 83.040210

determining the impact of the conversion on displaced mobilehome park residents.
The subdivider shall make a copy of the report available 10 each resident of the
mobilehome park fifieen (15) days prior to the date of the hearing on which the
Planning Agency is to take action upon the Tentauve Map.
(L) In the case of a Vesting Tentative Map, at the time il is filed
it shall have printed conspicuously on its face the words *‘Vesting Tentative Map.”’
(3) Tract Number. Prior to filing a Tentative Map of a subdivision
or Reversion to Acreage, a licensed engineer or surveyor shall obtain a tract number
or numbers from the County Recorder. When a number has been assigned by the
County Recorder for the subdivision of a particular parcel of land, the subdivider
shall place this same number upon each Tentative Map of the subdivision, and the
number issued shall not thereafter be changed or altered in any manner upon the
Tentative Map of the subdivision unless and uniil a new number shall have been
assigned by the County Recorder.

83.040210 Final Map Format.

The content and form of Final Maps shall be governed by the provisions of
this subsection.

(a) Standards and Preparation. The Final! Map shall be prepared by, or
under the direction of, a registered Civil Engineer licensed to practice land surveying
or licensed Land Surveyor; shall be based upon a survey; and shall conform 1o all
of the following provisions, the California Subdivision Map Act and the County
Surveyor’s standards as adopted by the Board of Supervisors:

(1) It shall be legibly drawn, printed or reproduced by a process
guaranteeing a permanent record in black on tracing cloth or polyester-base film.

. Centificates, affidavits and acknowledgements may be legibly stamped or printed upon

the map with opaque ink. If ink is used on a polyester-base film, the ink surface
shal] be coated with a suitable substance to assure permanent legibility.

(2) The size of each sheet shall be eighteen (18) by twenty-six (26)
inches. A marginal line shall be drawn completely around each sheet, leaving an
entirely blank margin of one (1) inch. The scale of the map shall be Jarge enough €
to show al] details clearly, and enough sheets shall be used 1o accomplish this end,
The particular number of the sheet and the 1o1al number of sheets comprising the
map shall be stated on each of the sheets, and its relation to each adjoining sheet
shall be clearly shown.

(3) Al survey and mathematical information and daia necessary 1o
locate all monuments, and to locate and retrace any and all interior and exterior
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83.040210 - DEVELOPMENT CODE

boundary lines appearing thereon shall be shown, including bearings and distances
of straight lines, and radii and area length or chord bearings and length of all curves,
and such information as may be necessary 10 determine the location of the centers
of curves and ties 10 existing monuments used 10 establish the subdivision boundaries.

(4) Each lot shall be numbered. Each street shal] be named,

(£)  The exterior boundary of the land included within the subdivision
shall be indicated by an opaque ink line three (3) times as wide as the widest line
on the map, excluding the border line. The map shall show the definite location of
the subdivision, and panicularly its relation 1o surrounding surveys.

(6) 1f the map includes a remainder parcel, and the gross area of the
remainder parcel or similar named parcel is five (5) acres or less, it shall be surveyed
and mapped. If the remainder parcel or similar named parcel is more than five (5)
gross acres, that parcel shall show record information and parcel size only.

(7) ~Proposed public areas and drainage easements shall be shown.

(8) Additional notes which do not affect record title interests shall
not be shown on the Final Map. Where 2 Composite Development Plan has been
required, a prominent note shall be placed below the-Surveyor's Notes on the final
map in one-guarter (%) inch high, bolded block letters, staring:

COMPOSITE DEVELOPMENT PLAN NOTE;

A Composite Development Plan (C.D.P.) affecting this map is on
file in the San Bernardino County Office of Building and Safety in
C.D.P. Book Page :

(b) Title Sheets. Prior 10 filing, those berxiﬁcalcs and acknowledgements sél :

forth in this Division shall appear on the title sheet of the Final Map and may be
combined where appropriate. The title sheet shall also contain a certificate, signed
and acknowledged by all panies having any record title interests in real property
subdivided, consenting 10 the preparation and recordation of the Final Map, and
is required except as provided by the Subdivision Map Act,

Each sheet of Final Map shall also comiain a tile, consisting of the number .

of the subdivision and a subtitle consisting of a description of all property being
subdivided by reference to such map or maps of the property shown thereon, as shall
have been previously recorded or filed with the County Clerk pursvant to a final
judgment in any action in panition, or shall have been previously filed in the Office
of the County Recorder, or by reference 10 the plat of any United States Survey.
The title sheet shall also show, in-a form acceptable to the County Surveyor, such
appropriate certificates and acknowledgements as required in the Subdivision Map
Act, or any additional certificates as required by:-the County Surveyor or County
standards.

(¢) Certificates on Final Maps. The centificates on Final Maps shall be
governed by the provisions of the Subdivision Map Act and the Final and Parcel
Map standards established by the County Surveyor's Office and as adopted and
amended by the Board of Supervisors.

(1) Dedications of, or offers 1o dedicate interests in real property for
specified public purposes shall be made by a centificate on the title page of the Final
Map, signed and acknowledged by those parties having any record title interest in
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the real property being subdivided, subject to the provisions of the Subdivision Ma
Act.

In the event that any street shown on a subdivision map is not offered
for dedication, the certificate may contain a statement 10 this effect. If such statement
appears on the map and if the map is approved by the Board of Supervisors, the
use of any such street or streets by the public shall be permissive only.

Any offer of dedication of real property for street or public UlAi]il_\‘
casement purposes shall be deemed not 1o include any public utility facilities located
on or under such real property unless an intent 10 dedicate such facilities js expressly
stated in the certificate, and then only to the extent so stated.

Any dedication or agreements required within the remainder parcel
of a Final Map shall be executed by the legal owners of record and any holder in
a beneficial interest in a trust deed.

- {2) The Final Map shall contain a centificate for execution by the Clerk
of the Board, stating that the Board of Supervisors approved the map and accepted,
subject to improvement, or rejected on behalf of the public, any real propeny offered
for dedication or public use in conformity with the terms of the offer of dedication.

(3) A cenificate is required indicating the engineer or surveyor responsible
for the survey and Final Map. This certificate shall give the date of the survey, slate
that the survey and Final Map were made by the engineer or surveyor, and indicate
that the survey is true and complete as shown.

The centificate shall also state that all the monuments are of the
character and occupy the positions indicated, or that they wil be set in such positions
on or before a specified later date. The centificate shall also state that the monumen
are, or will be, sufficient 10 enable the survey 1o be retraced. :

At least one exterior boundary line of the land being subdivided shall
be adequately monumented or referenced before the map may be recorded.

(4) The County Surveyor shall issue a centificate, if all of the following
requirements have been mer: '

(A) The Surveyor has examined the map. ‘

(B) The subdivision as shown is substantially the same as it appeared
on the Tentative Map and any approved alerations thereof,

(C) All provisions of this Article and any local ordinances applicable

at the time of approval of the Tentative Map have been complied with,
(D) The County Surveyor is satisfied 1hat the map is technically

correct. Co
(5) The County Surveyor shall complete and file, with the Clerk of
the Board, the certificate as required by this section within twenty (20) days from§
the time the Final Map is submired 1o the County Surveyor by the subdivider for
approval, .

(6) At the time the subdivider presents the Final Map, there shall be
presented releases executed by the various public utilities, including cable 1elevision
services, as to location of their facilities and that satisfactory arrangements have been
made for the establishment of any easements required for such facilities. The failure
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of any said public utility to notify the County Survevor of the need for such easements

deemed notice that said provisions and arrangemnents have been made and no further
release shall be required.

83.040220 Teniative Map.
The following provisions shall govern the review of Tentative and Vesting
Temative Maps.”
(a) Action on Tentative Map.
(1) The Planning Agency shall approve, conditionally approve, extend,
or disapprove the map or maps of the proposed subdivision within fifty (50) days
after an application for a Tentative Map has been filed, deemed completed and

accepted for filing except as otherwise provided by the Subdivision Map Act. An i

official copy of the Planning Agency's action shall be filed with the Temative Map,
and be reporied directly to the subdivider and 1o 1he Real Estate Commission of the
State of Californja. If no action is taken upon a Tentative Map by the Planning Agency
within the time limils specified in this Division, or any authorized extension thereof,
the Tentalive Map as filed shall be deemed 1o be approved insofar as it complies with
other applicable requirements of this Division, other applicable ordinances of the
County of San Bernardino, and all applicable State laws, and it shall be the duty
of the Clerk of the Board and the Secretary of the Planning Agency 1o certify such
approval. This section shall be inapplicable 10 extensions of time which are reasonable
and required in order to comply with any provision of State law, including the
requirements for compliance with the California Environmental Quality Act of 1970.
Provided, however, if an Environmental Impact Report (EIR) is prepared, the fifty
(50) day period specified in this section shall not be applicable and the Planning Agency
shall take action upon the Tentative Map within forty-five (45) days after cenification
of the EIR. Any revised Tentative Map or portion thereof filed with the Planning
Agency shall comply with the requirements in effect at the time such revised map
is considered by the Planning Agency.
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(2) A Tentative Map shall not be approved in the following cases:

(A) In the case of a conversion of residential real property to a
condominium project, community apartment project or stock cooperative, the
Planning Agency shall not approve the Tentative Map unless evidence is provided
by the subdivider, as required by Section 66452.9 of the California Government Code,
that proper notification has been given to each of the tenants of the proposed
conversion notifying of the subdivider's intent to conven.

(B) In the case of a conversion of a stock cooperative or a
community apaniment project to a condominium, the Planning Agency shall not
approve a Teniative Map unless evidence is provided by the subdivider, as required
by Section 66452.10 of the California Government Code, that the required number
of owners in the cooperative or project, as specified in the bylaws or other
organizational documents, have voted in favor of such conversion.

(C) The Planning Agency shall not approve a Tentative Map, or -
a Parcel Map for which a Tentative Map was not required, if it finds that the land
is subject to 2 contract entered into pursuant 1o the California Land Conservation
Act of 1965 (California Government Code Section 51296) and that the resulting parce]s
following a subdivision of that land would be 100 small to sustain their agriculiural
use. For purposes of this section, land shall be presumed to be in parcels 100 small
to sustain their agricultural use if the land is: (1) less than ten (10) acres in size in
the case of prime agricultural land; (2) less than forty (40) acres in size in the case
of land which is ot prime agriculture land. For purposes of this section agricultural
Jand shall be presumed to be in parcels large enough 1o sustain their agricultural us
if the land is (1) at least 10 acres in size in the case of prime agricultural land, or
(2) at least 40 acres in size in the case of land which is not prime agriculiural. The
Planning Agency may approve a subdivision with parcels smaller than those lisied
above if the findings in Subsections 83.040115(c)(8)(B)(i) and (ii), along with the other
applicable findings listed in Section 83.040115, are made or the Jand within the
subdivision is subject to a contract when one of the following has occurred:

{1} The Local Agency Formation Commission has approved
the annexation of the land to a city and the city will not succeed to the contract as
provided in California Government Code Sections 51243 and 5]1243.5.

. (1I) Written notice of nonrenewal of the contract has been
served prior to March 7, 1985, as prgvidcd in California Government Code Section
51245, ’

(I1I) Written nqtice of nonrenewal of the contract has been
served on or after March 7, 1983, as provided in California Government Code Section
31245, and, as a result of that notice, there are no more than three (3) years remaining
in the term of the contract.

(IV) The Board has granted tentative approval for cancellation
of the contract as provided in California Government Code Section 51282.

(3) The approval or conditional approval by the Advisory Agency of
any revised or new Tentative Map shall annul all previous designs and approvals

thereof,
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(4) When modifications in design are conditions of approval of a
Tentaiive Map, the subdivider shall, ar Jeast thirty (30) days prior 10 the submission
of Final Maps, submit the ten (10) copies of the Tentative Map as modified 10 1he
Planning Agency for distribution to the Development Review Commitiee
representatives.

(b) Planning Officer Referral. When acting as the Planning Agency for
subdivisions where a Tentative and Final Map are required, the Planning Officer shall
determine, prior 1o taking an action 10 approve, conditionally approve, extend, or
deny the application, that the project is noncontroversial. For the purpose of this
section, “'noncontroversial’® shall mean: (1) that no member of the Development
Review Committee objects 10 the project or any poniion thereof: (2) no specific written
-request has been received requesting public hearing review of the project from
person(s) notified in accordance with the provisions of Subsection 83.010330(b); and
(3) in the opinion of the Planning Officer, there has been no substanijal objection
10 the proposed preject from members of the public. 1f the Planning Officer
determines the project 1o be controversial, the project may be referred by Planning
Officer 10 the Planning Commission for action.

, (c) ‘Review of Temative Maps by Other Agencies. When a Tentative Map
has been properly filed and the subdivider has furnished the required number of copies,
the Office of Planning shall, within three (3) County business days of the filing and
review cycle deadlines (Saturdays, Sundays and holidays excluded) forward a copy
or copies thereof to the following:
(1) County Assessor. )
(2) County Fire Warden, who shall distribute 1o the appropriate fire
jurisdiction.
(3) County Surveyor.
(4) Building Official.
(5) Director of the Department of Environmental Health Services.

(6) Director of Transportation/Flood Control/Airports and Road

Commissioner.

(7) District Engineer of the California Depariment of Transponation,
Business and Transportation Agency, State of California, if a Federal or State highway
is involved. _

(8) Regional Planning Team.

(9) Office of Special Districts.

(10) Any municipality entitled thereld.

(11) Other public agencies or officers who, as determined by the Planning
Agency, have an interest in the proposed subdivision. ,

(12) Any appropriate public utilities and cable 1elevision system.

(13) Chino Valley Regional Manager.

(d) Reports on Tentative Map. Any report or recommendation on a Tentative
Map by the staff of the Planning Agency or the Development Review Committee
to the Planning Agency shall be in writing and a copy thereof sent 1o the subdivider,
or any ienant of the subject property in the case of a proposed conversion of residential
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real propenty 1o a condominium project, community apartment project or stock
cooperative project, at least three (3) days prior to any hearing or action on such
map by such Planning Agency. In the event of failure of any officer, deparimen,
municipality, district, or agency to report to the Planning Agency in writing within
twenty (20) days after the filing deadline of the Tentative Map, it shall be deemed
that said officer, depariment, municipality, district or agency has no objections 10
the proposed map.

Wherever possible, the reports and recommendations of County
departments shall be uniform in content and form and shall be presented to the
Planning Agency by the Chairperson of the Development Review Committee or
designee. ' :
(1) Required action in the case of waste discharge violations. The
Development Review Committee shall report 1o the Planning Agency as to whether
the discharge of waste from the proposed subdivision into an existing community
sewer system will result in the violation of existing requirements prescribed by a
California Regional Water Quality Control Board pursuant to Division 7 (commencing
with Section 13000) of the California Water Code. In the event that the Planning

‘Agency finds that the proposed waste discharge would result in or add to violation

of the requirements of such Board, it may disapprove the Tentarive Map or maps
of the subdivision, or 1ake such other acuon as may be permitted by the policies of
the Board of Supervisors.

- (¢) Expiration of Approvai. The initial approval period of an approved or

- conditionally approved Tentative Map and any associated development application

shall expire thirty-six (36) months after its approval or conditional approval unless
an extension is granted as hereinafter provided or as otherwise provided by the
Development Code. The expiration of the approved or conditionally approved
Tentative Map shall terminate all proceedings and no Final or Parcel Map of all or
any portion of the real property included within such Tentative Map shall be filed
without first processing a new Tentative Map.

This initial approval period may be extended in lhc following
circumstances:

(1) I the subdivider is subject 10 a requirement of one hundred thousand
dollars ($100,000) or more 1o construct or improve or finance the construction or
improvement of public improvement§ outside the boundaries of the Tentative Map
in order to obtain a Final Map, each filing of a Final Map that is part of a series
of muhiple Final Maps authorized by Subsection 83.040201(c) of this Code and
California Government Code Section 66456.] shall extend the expiration of the §
approved or conditionally approved Tentative Map and any associated development
project by thirnty-six (36) months from the date of its expiration as provided in this
section, or the date of the previously filed Final Map, whichever is later. Such
extensions shall not extend the Tentative Map more than ten (10) years from its
approval or conditional approval, However, a Tentative Map on property subject
to a development agreement authorized by Arnticle 2.5 (commencing with Section
65864) of Anticle 4 of Division | of the California Government Code may be extended
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for the period of time provided for in the agreement, but not bevond the duration

~of the agreement. The number of phased Final Maps which may be filed shalj be
determined by the Planning Agency at the time of the approval or conditional approval
of the Tentative Map. It shall be the responsibility of the developer 1o notifv the Of fice
of Planning of the filing of the Final Map so that appropriate arrangements may
be made to document such extension.

“*Public improvements,”’ as used in this section, includes raffic
controls, streets, roads, highways, bridges, overcrossings, street interchanges, flood
control or storm drain facilities, sewer facilities, water facilities, and lighting facilitjes.

(2) This period of time shall not include any period of time during
which a moratorium, imposed after approval of the Tentative Map, is in existence,
provided however that the length of the moratorium does not exceed five (5) years.

Once a moratorium is terminated, the map shall be valid for the same
period of time.as that which remained of the map approval period at the time that

~ the' moratorium was imposed. However, if the remaining time is Jess than one hundred
twenty (120) days, the map shall be valid for one hundred twenty (120) days following
the termination of the moratorium. ,

(3) In addition, this period of time, including any extension granted
pursuant to Subsection (f), shall not include any period of 1ime during which a Jawsuit
has been filed and is pending in a court of competent jurisdiction involving the
approval or conditional approval of a Tentative Map if a stay of the time period
is approved by the County pursuant to this section. Within ten (10) days of the service
of the initial petition or complaint in the Jawsuit upon the County, the subdivider
may apply to the County for a stay pursuant to the County’s adopted procedures.
Within forty (40) days after receiving the application, the County shall either stay
the time period for up to five (5) years or deny the requested stay.

(f) Time Extensions on Approved Tentative Maps and/or any related

development applications. The Planning Officer may approve extensions of time for -

a period or periods not exceeding a 1otal of thirty-six (36) months unless otherwise
provided by the Development Code. Any application of a subdivider for such extension
of time shall be made in writing to the Planning Officer not less than thiny (30) days
prior to the expiration date. Such extension of time is subject 10 an extension fee
as found in the County Schedule of Fees. 1f the Final Map is not recorded within
the approved extension, then the subdivision must be refiled in accordance with all
provisions of this Division. Lo

(8) Withdrawal of Tentative Maps. Any subdivider or record owner of
property upon which 2 Tentative Map has been filed may withdraw such map at any
time until the recordation of the appropriate Final Map. Notice of such withdrawal
shall be made in writing 1o the Planning Agency. Refund in filing fees for any such
map withdrawn shall be made in accordance with the County Schedule of Fees.
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(h) Appeal by Subdivider. The subdivider, or any tenant of the subject
property in the case of a2 proposed conversion of residential real propertv 1o a
condominium project, communily apartment project, or stock cooperative project,
may appeal any action of the Planning Agency with respect to a Tentative Map. Any
such appeal shall be filed with the Office of Planning for an action taken by the
Planning Officer, or with the Clerk of the Board for an action taken by the Planning
Commission. Such appeals shall be filed within ten (10) davs after the action of the
Planning Agency to deny a reguest for extension of time for an approved or
conditionally approved Tentative Map. After the filing of an appeal, the appeal body
shall set the matter for public hearing. Such hearing shall be held within thiny (30)
days after the date of a request filed by the subdivider or the appellant. Notice of
the public hearing shall be provided. Within ten (J0) days following the conclusion
of the hearing, the appeal hearing body shall render its decision. The decision of the
appeal hearing body shall comply with the provisions of this Division and shall include
all findings required by this Division. If the appeal hearing body fails to act upon
an appeal within the time limit specified in this Division, the action of the Planning
Agency shall be deemed 1o be upheld, and it shall be the duty of the Secretary of
the Planning Commission or the Clerk of the Board, whichever body has heard the
appeal, 10 cenify such action. The fee for filing of an appeal shall be established
in the County Schedule of Fees.

(i) Complaint by Interested Person. Any interesied person adversely affected
by a decision of the Planning Agency may file a complaint with the appropriate appeal
body concerning any decision of the Planning Agency. Any such complaint shall be
filed with the Secretary of the Planning Commission or Clerk of the Board, depending
upon the reviewing authority taking action. Such appeals shall be filed within ten
(10) days afier the action of the Planning Agency which is the subject of the complaint.
Upon the filing of the complaint, the appeal hearing body shall set the mauter for
public hearing. Such hearing shall 'be held within thirty (30) days after the filing of
the complaint. Notice of the public hearing shall be provided.

Upon conclusion of the hearing, the appeal body shall within ten (10) davs
declare its findings, based upon the testimony and documents produced before it,
or sustain, modify, reject, or overrule any recommendations or rulings of the Planning
Agency and make such findings as are consistent with the provisions of this Djvision.

The fee for filing of 2 complaint shall be the same as that required for

an appeal of a subdivision. .
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8§3.040225 Final Map,

(a) Filing the Advance Copy of the Final Map. After receipt of the report
of the Planning Agency approving or conditionally approving the Teniative Map,
and at least fifty (50) days prior 10 the expiration of the approval or conditional
approval or any approved extension of time as provided by this Division, the
subdivider may cause the real property included within the map, or any part thereof,
to be surveyed and a Final Map thereof prepared in accordance with the approved
or conditionally approved Tentative Map, and an advance copy of the Final Map
10 be submitted to the County Surveyor. The advance copy of the Final Map shall
be accompanied by the following information:

(1) Traverse sheets showing closures with allowable limits of exterior
boundary and of irregular blocks and lots in subdivision.

(2) Preliminary title report.

(3) -Fees for examining Final Map in amount specified in the County
Schedule of Fees adopted by the Board of Supervisors.

(4) In the case of the conversion of residential property 1o a
" ‘condominium, community-apariment, or stock cooperative, evidence shall be
submitied that the notices of intention 10 convert 1o prospective tenants, as required
by California Government Code Section 66427.1, have been given.

(3) . Composite Development Plan as subject 10 the- provisions of
Article 5 of this Division.

(6) Any additional information as may be required by the Planning
Agency or County standards shall be submitied to the appropriate County depanment.

{b) The CCumySurveybf shall be the primary coordinator in seeing 1hat the
conditions of approval of the Tentative Map have been fulfilled. The County Surveyor
shall transmit maps to and request writien reports from the County departments and

public utilities, including any cable television systems, which have submitied )

recommendations on the Tentative Map. Within twenty (20) days after receipt of such
an advance copy of the Final Map, said Depariment or utility shall issue 2 preliminary
writien report as 1o the compliance or noncompliance of the advance Final Map as

to the matters under its jurisdiction. , -

(c) Filing Official Copy of the Final Map. If the advance copy of the
Final Map has been found satisfactory by the County Surveyor, the subdivider shall
cause the Final Map to be officially filed with the County Surveyor at least twenty
(20) days prior 10 expiration of the approval or conditional approvai or any approved
extension of time as provided by this Division. The Final Map shall not be officially
filed until the engineer or surveyor has received notification from the County Surveyor
that all provisions of the Tentative Map approval, the Subdivision Map Act, County
Code and County standards have been complied with. The official filing of the Final
Map with the County Surveyor wiil constitute the Final Map filing date.

(d) Checking and Reports to the Board of Supervisors. After the issuance
of a receipt for the official filing of the Final Map, the County Surveyor shall examine
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it as to sufficiency of affidavits and acknowledgements, correctness of surveving data,
mathematical data and computations, and other matters which may require checking
10 insure compliance with the provisions of the Subdivision Map Act and this Division.

If the Final Map is found 10 be in substantial complance with the Temative
Map and is in correct form and the matters shown thereon are sufficient and the
County Surveyor is satisfied that all of the conditions of approval have been met,
County Surveyor shall endorse approval thereon. The County Surveyor shail combine
with the Final Map the agreements, easements, and securities as required by this
Division. Such material shall be transmitted by the Environmental Public Works
Agency 1o the Board of Supervisors for its consideration of the Final Map.

(e) Approval of Final Map by the Board of of Supervisors.

(1) The Board of Supervisors shall, within a period of ten (10) dayvs
after the {iling of the Final Map for approval or at is next regular meeting after
the meeting at which it receives the map, whichever is later, approve the map if it
conforms to all the requirements of the Subdivision Map Act and this Division
applicable at the time of approval or conditional approval of the Tentative Map and
any rulings made thereunder or, if it does not so conform, disapprove the map.

(2) 1f the Board does not approve or disapprove the map within the
prescribed time, or any authorized exiension thereof, and the map conforms to al]
said requirements and rulings, it shall be deemed approved, and the Clerk of the Board
of Supervisors shall certify its approval thereon.

(f} Time Limit for Filing Final Map. If the subdivider fails to file the
Final Map with the County Recorder and the required accompanying data with the
appropriate County depantments within thirty-six (36) months afier the date of firs
approval by the Planning Agency or within any authorized extension of time, the
Tentative Map approval or conditional approval shall become void. In such 2 case,
a new filing fee shall be paid and a new Tentative Map approval shall be obiained.

(2) Improvement Agreement. If at the time of approval of the Final Map
by the Board of Supervisors, any improvements required by local ordinance or as
a condition of the approval of the Tentative Map have not been completed in
accordance with County standards applicable at the time of the approval or conditional
approval of the Tentative Map, the Board of Supervisors, as a condition precedent

1o approval of the Final Map, shall require the subdividerto enter into an agreement
with the Board of Supervisors upon mutually agreeable terms 1o thereafter complete
such improvements at the subdivider’s expense. The Board of Supervisors shall require
that performance of such agreement is guaranteed by Bppropriale securities.

' (h) 1f sixty (60) days prior 10 the submittal of a Final or Parcel Map, the
subdivider has failed to comply with the Temative Map or minor subdivision plot
plan conditions which require the subdivider 10 construct or install offsite
improvements on land in which neither the subdivider nor the County has sufficient
title or interest, including an easement or license, then at the time the Parcel or Final
Map is filed with the local agency, 10 permit the improvements to be made, the
subdivider shall enter into an agreement with the County through its Depariment
of Engineering Contract Services to pay all costs of the County in acquiring such
propenty. The County shall have one hundred and twenty (120) days from the filing
of the Final Map or Parcel Map, pursuant 10 Section 66457 of the Subdivision Map
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Act, to obiain interest in the land 1o permit the improvement(s) to be made by
negotiation or proceedings pursuant to Title 7 {commencing with Section 1230. 010)
of Part 3 of the California Code of Civil Procedure, including proceedings for
immediate possession of the property under Aniicle 3 (commencing with Section
1255.410) of Arucle 6 of such Title. In the event the County fails 10 meet the one
hundred twenty (120) day time limitation, the condition for construction of offsje
improvements shall be conclusively deemed to be waived. Prior 10 approval of the
Final Map, the County may require the subdivider to enter into an agreement 1o
complete the improvements pursuant 1o Subsection (6) above at such time as the
County acquires an interest in the land which will permit the improvements to be made.

*Off-site improvements,”” as used in this subsection, do not include
improvements which are necessary 1o assure replacement or construction of housing
for persons and families of low or moderate income, as defined in Section 50093
of the California Health and Safety Code.

83.040230 Conditions of Map Approval.

The conditions of map approval shall be as follows:

(8) Subdivisions for which a Tentative and Final Map are required. As a
condition of approval of a map of five (5) or more parcels, the Planning Agency
may require such dedications and improvements as are necessary 1o insure that the
lots to be created are provided with adequate public services and utilities, possibly
including any appropriate cable television services, 10 meet the needs of future residents
or users; are of adequate design in all respects; act to mitigate any potential
environmental impacts identified in the Envuonmemal Impact Report or by other
means; and provide for proper grading and erosion control, including the prevention
of sedimentation or damage to off-site property. All improvements shall be in
accordance with adopted County standards.

(b} Access.

(1) Except as provided below, lots created by a subdivision of land
shall abut upon a recorded dedicated public right-of-way of @ width as established
by the County Master Plan of Highways or County Highway Right-of-Way Standards,
or shall be assured of access 1o the County road system by an approved access which
connects a Jot or lots to a maintained public street or state highway.
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(2) The Planning Agency may waive the -requirements for approved
access to subdivisions having lot sizes of forty (40) gross acres or more when zll of
the following findings are made:

. (A) The applicant is or will be subject 10 severe hardship unless
the waiver is approved; and

(B) There is an existing traveled roadway which has been in
existence for at least five (5) years which roadway is at least twenty (20) fec( in width
at all points; and

(C) The roadway has capability for normal passenger car use
to each lot in the. subdivision.

(3) Private road easements may be approved for access 1o each lot if
it is determined that public street access cannot be provided due 10 cenain title
limitations or topographical conditions.

(4) Road easements of record established prior 10 the effective date
of this Article shail be recognized as legal access 10 each Jot of the subdivision.

(5) Existing traveled roads for which a court has determined thai a
prescriptive right by users exists for public use shall be recognized as legal access 10
each lot of the subdivision.

(c) In determining whether 10 approve or disapprove an application for a
Tentative Map, the County shall apply only those ordinances, policies, and standards
in effect at the-date the proposal for the subdivision was accépted as complere, as
provided in California Government Code Section 66474.2.

Article 3. Parcel Map 2nd Minor Subdivision Plot Plan

Sections:
B3.040301 Filing Criteria for Tcmauvc and Parcel Maps, and Minor

Subdivision Plot Plans.
83.040305 Subdivision Plot-Plan Content.
83.040310 Parcel Map Content.
83.040320 Minor Subdivision Procedures.
83.040325 Parcel Map Procedures,

83.040301 Filing Criteria for Tentative and Parcel Maps, and Minor
Subdivision Plot Plans.
(a) The provisions of this section and the Subdivision Map Act shall govern
the necessity for Parcel Maps and Minor Subdivisions.
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waived pursuant 1o this Division. A Parcel Map shall not be required for subdivisions
created, pursuant to California Government Code 66428, by short-term leases of a
portion of the operating right-of-way of a railroad corporation defined as such by
Section 230 of the California Public Utilities Code, or land conveved 10 or from a
governmental agency, public entity, common carrier, public wility, or for land
conveved 1o a subsidiary of a public utility for conveyance 10 such public utility for
rights-of-way. A Parcel Map may be required if a showing is made in individual cases,
upon substantial evidence, that public policy necessitates such a Parcel Map.

(2) A Parcel Map shall not be required for the construction of a
condominium project or for the conversion of an existing structure 10 a condominium
on a single parcel shown on a Final Map or Parcel Map recorded after January 1,
1960. Provided, however, the Planning Officer may require that a Parcel Map be
filed for the purposes of obtaining improvements, additional easements and
dedications, or other circumstances which warram the filing of a new map.

(3) The Director of the Department of Land Management except as
- otherwise provided may waive the requirement for a Parcel Map, where two (2), three
(3), or four (4) parcels and any remainder parcel are involved, and the smallest parcel
created is two and one-half (2%) gross acres or a two and one-half (214) acre aliquot
part of a section or greater; provided said Director has made a finding that the
proposed division of land complies with the requirements as 10: (A) area;
(B) improvemnent and design; (C) flood water drainage control; (D) appropriate
improved public roads; (E) sanitary disposal facilities; (F) potable water supply
availability; (G) environmental protection; (H) other requirements of this Division;
(I) the Subdivision Map Act; (J) other applicable ordinances of the County of San
Bernardino; and (K) adequate survey data exists 1o identify the propenty as determined
by the County Surveyor.-A record of survey recorded after January 1, 1983, shall
nol constitute adeguate survey data to permit a waiver of the requirement for a Parcel

Map. Said finding shall be based upon evidence, information, and recommendations .

of the Development Review Committee or individual Development Review Commiliee
member acting within the depantmental area of expertise.

(4) The Director of the Department of Land Management shall not
waive a Parcel Map as a condition of approval of a Vesting Tentative Parcel Map.

(5) Where the requirement for a Parcel Map is waived pursuant to
provisions of this section, a Tentative Map may be required by the Planning Officer.
The Planning Officer may establish application procedures for subdivisions which
are not subject 10 the requirement for Tentative and Final maps.

(6) When a Parcel Map rather than a Final Map is required by this
Division, the subdivider has the option of submitting a Tentative Map.

(7) The subdivider shall submit a Tentative Map in place of a minor
subdivision plot plan 10 ob1ain the rights conferred by the Subdivision Map Act and
this Division for a Vesting Tentative Map.

(8) The requirements of Section 83.040201(e), (N, and (g) shall apply
to the filing of Parcel Maps for the conversion of residential real property to another

use.
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DIVISION OF LAND PROCEDURES ' 83.040305-83.040310

83.040305 Subdivision Plot Plan Content. : :

The content and form of the Minor Subdivision Plot Plan and apphcauons shal]
be prepared in conformance with the Subdivision Map Act and any procedures
established by the Land Management Depaniment.

83.040310 Parcel Map Content.

The content and form of Parcel Maps shall be governed by the provisions of
this section.

(a) Standards and Preparation. The Parcel Map shall be prepared by, or
under the direction of, a registered Civil Engineer licensed to practice land surveving
or licensed Land Surveyor; shall show the location of streets and property lines
bounding the propery; and shall conform 1o all of the following provisions and
adopted County standards.

(1)  The Parcel Map shall be legibly drawn, printed, or reproduced by
a process guaranteeing a permanent record in black on tracing cloth or polyester-
based film. Centificates, affidaviis, and acknowledgments shall be legibly stamped
or printed upon the map with opaque ink. If ink is used on polyester-based film,
the ink surface shall be coated with a suitable’substance 10 assure permanent legibiliiy.

(2) The size of ‘each sheet shall be eighteen (18) by twenty-six (26)
inches. A marginal line shall be drawn completely around each sheet, leaving an
entirely blank margin of one (1) inch. The scale of the map shall be large enough
1o show all details clearly and €nough sheets shall be used 10 accomplish this end.
The particular number of the sheet and the total number of sheets comprising the |
map shall be stated on each of the sheets, and its relation 10 each adjoining sheet

shall be clearly shown.
(3) Each Jot shal) be numbered and each sireet shall be named.

(4) The exterior boundary of the Jand included within the subdivision
shall be indicated as an opaque ink line three (3) times as wide as the widest line on
the map excluding the border line. The map shall show the location of each parcel

and its relation to surrounding surveys.
(5) If the map includes a remainder parcel and the gross area of the

remainder parcel or similar named parcel is five (5) acres or less, it shall be surveyed
and mapped. }f the remainder parcel or similar named parcel is more than five (5)
acres, that parcel shall show record informatjon and parcel size only.

(6) Existing natural drainage courses and proposed drainage easements,

as necessary, shall be shown on the Parcel Map.
(7) Additional notes which do not affect record title interests shall

not be shown on the Parcel Map. Where a Composite Development Plan has been
required, a prominent note shall be placed below the Surveyor’s Notes on the Parcel
Map in one-quarter {¥) inch high, bold block leners, stating:
COMPOSITE DEVELOPMENT PLAN NOTE:
A Composite Development Plan (C.D.P.) affecting this mep is on
file in the San Bernardino Office of Building and Ssfety in C.D.P.
Book Page
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o (8) In the case of a Vesting Temative Map for a Parcel Map,at the iy nls
“time it is filé€"t §hall have printed-conspicuously on-its face- **Vesting Tentative Parcel =~

Map.”

(b) Parcel Number. Prior 10 filing a Parcel Map, a licensed engineer or
survevor shall obtain a number or numbers from the County Recorder.

{¢) Certificates on Parcel Maps. The statements on Parcel Maps shall be
as required by the County Surveyor’s standards-and adopted by the County Board
of Supervisors.

(1)~ Subject 1o the provisions of the Subdivision Map Act, a statement,
signed and acknowledged by the legal owner of record in the real property subdivided,
consenting to the preparation and recordation of the Parcel Map is required.

(2) Offers 1o dedicate interest in real property for specified public
purposes shall be made by a statement on the Parcel Map, signed and acknowledged
by the legal owner of record in the real property being subdivided, subject to the
provisions of the Subdivision Map Act. The signature of either the holder of beneficial
interests under trust deeds or the trusiee under such trust deeds, but not both, may
be omitted. The signature of either shall constitute a full and complete subordination
* of the lien of the Deed of Trust 1o the map and any interest created by the map.

However, with respect 10 a division of land into four (4) or fewer
parcels, where dedications or offers of dedications are not required, the statement
shall be signed and acknowledged by the legal owner of record only.

(3) In all cases where a Parcel Map is required, such map shall be
based upon a field survey made in conformance with the Land Surveyors Act, except
in the case of Reversion 10 Acreage.

(4)  The Parcel Map shall comain a cenificate for execution by the County
Surveyor, stating that the Survevor approved the map and accepted, subject 1o
improvement, or rejected on behalf of the public, any real property offered for
dedication for public use in conformity with the terms of the offer of dedication.

The County Surveyor is hereby empowered to accept such dedications on behalf of )

the County Board of Supervisors and County Flood Control District.

83.040320 Minor Subdivision Procedures.

The provisions for the review of minor subdivision, plot plans, Tentative and
Parcel Maps shall be as required in Section 83.040220 of lhls Codc unless oxherwnsc
indicated in that section. S

83.040325 Parcel Map Procedures,

This section shall govern the procedures for the processing, approval, conditional
approval, and disapproval of an application 1o subdivide land into four (4) lots or
less with or without a remainder parcel, or more when a Parcel Map has been required
in liev of a Final Map and filing Parcel Maps.

(a) Filing Advance Copy of Parcel Map. Where the filing of a Parcel
Mep is required pursuant to this Division after the approval or conditional approval
of the Tentative Parcel Map or minor subdivision plot plan application as provided
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by this Division, the subdivider may cause the real property included within the ma
10 be surveved and a Parce} Map thereof shall be prepared in accordance with the |
approved Tentative_Parcel Map or minor subdivision plot plan application. An
advance copy of said Parcel Map shall be {iled with the County Surveyor.

The advance copy of the Parcel Map shall be accompanied by the following
information:

(1) Preliminary title report.

(2) Fees in the amount specified in the County Schedule of Fees.

(3) Composite Development Plan.

(4) Such additional information as required by the Planning Agency
or approved County standards.

(b) Filing Official Copy of Parcel Map. The Parcel Map shall not be officially

filed until the engineer or survevor has received notification that all provisions of

_ the Temative Parcel Map or minor subdivision plot plan approval, the Subdivision

Map Act, and County standards have been complied with and an advance copy of
the Parcel Map has been approved by the County Surveyor in accordance with the

provisions of this Article.
(c) The filing and recording of a Parcel Map shall be subject to the

requirements of Subsection 8§3.040225(g).

Article 4. Vesting Tentative Map

Sections:
83.040401 Filing Criteria for Vesting Tentative Maps.
83.040405 Content.
83.040410 Procedures. ,
'83.040415 Development Rights.

83.040401 Filing Criterin for Vesling Tentatlve Maps.

(@) Whenever a provision of the Subdivision Map Act, as implemented
and supplemented by this Division, requires the filing of a Tentative Map or a
Temative Parcel Map for a residential development, a Vesting Tentative Map maf
instead be filed in accordance with the provisions hereof.

(b) If a subdivider does not seek the rights conferred by the Vesting Tentative
Map Statute, the filing of a Vesting Tentative Map shall not be a prerequisite 10 any
approval for any proposed subdivision permit for construction, or work preparatory
10 construction,

(¢) Except as otherwise set forth, the provisions of this Division shall
apply to Vesting Tentative Maps.
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83 .040405  Content.
" The content and form of \esung Tentan\e Maps shall be gox erned b\ 1hc
provisions of this section,

(2) At the time a Vesting Tentative Map is filed, it shall have printed
conspicuously on its face the words *‘Vesting Tentative Map.’' A

(b) A Vesting Tentative Map shall be filed in the same form and have the
same contents, accompanying data, and reports as set forth in this Division for a
Tentative Map except as hereinafter provided.

83.040410 Procedures.

The following provisions shall govern the filing, processing and review of Vesting
Tentative Maps.

(a) A Vesting Tentative Map shall be processed and reviewed in the same
manner as set forth in this Division for a Tentative Map, except as hereinafter
provided. _

(1) Prior 1o filing a Vesting Temative Map, the subdivider shall have

- a preapplication conference with the Development Review Committee 10 determine

if any additional information should be filed with the Vesting Tentative Map
application. The applicant shall submit 1o the Development Review Committee prior
1o the preapplication conference all information that is required of a Tentative Map
application. This information wil] be reviewed by the Committee and additional
information may be required by the Committee 1o be submitted with the Vesting
- Tentative Map application. Preliminary Environmental Review of the proposed project
shall be completed prior 10 the preapplication conference.

' The minutes of the preapplication conference shall dictate the filing
requirements for the Vesting Tentative Map, and shall accompany the filing of said
map. The information required by the Development Review Committee for formal

submission of the proposed project may include, but is not limited to the following: .

(A) Drainage plan for control of both on-site and off-site storm
runoff, water courses, channels, existing culverts, and drainpipes including existing
and proposed facilities for control of storm waters, data as to the amount of runoff
and the approximaie grade, and dimension of proposed facilities for control of storm
waters.

(B) Building envelopes.

(C) Proposed land use and typcs of structures.

(D) Detailed circulation information (exisiting and proposed).
This information may include area-wide traffic data sufficient for the County to
determine future needs.

(E) Deailed grading plans.

(F) Geological studies.

(G) Any information required by the Development Review Com-
mittee shall be clearly detailed and listed with an anticipated review period so that
it can be acted upon within reasonable time. The department/office which requires
any additional information shall approve the acceptability of this information from
the applicant prior to the filing of the Vesting Tentative Map.,

[714/%0) B — 124

P.228
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(H) The Development Review Committee may require the filing
and concurrent review of other related development applications where it is necessary
for the review and implementation of the Vesting Tentative Map.

(2) An approving action on a Vesting Tentative Map shall not occur
prior to the effective dae of approval of the associated discretionary permit or action.

(3) Upon filing a Vesting Temative Map, the subdivider shall pay
the fees required as established in the County Schedule of Fees for the filing and
processing of a Vesting Tentative Map.

(4) The approval or conditional approval of a Vesting Tentative
Map shall expire at the end of the same time period, and shall be subject to the same
extensions, established by this Division for the expiration of the approval or
conditional approval of a Tentative Map.

(5) Any time prior to the expiration of a Vesting Tentative Map, the
_ subdivider or assignee may apply for an amendment to the Vesting Tentative Map.
No application for amendment shall be required when the reviewing authority finds
that such amendment is a minor modification that is in substantial compliance with
the original approval and no new conditions of approval are required.

(6) For a subdivision whose intended development is inconsistent
with the land use district or Specific Plan in existence at that time, that inconsisiency
shall be noted on the map. The Planning Agency may deny such a Vesting Tentative

Map or approve it conditioned on the subdivider, or his or her designee, obtaining
"the necessary change in the land use district or Specific Plan 10 eliminate the
inconsistency. If the change in the pertinemt ordinance is obtained, the approved or
conditionally approved Vesting Tentative Map shall confer the right 10 proceed withe
the development as approved.

(7) Fees for development permits (e.g., building and grading permits)
filed per an approved Vesting Tentative Map or arecorded Vesting Final/Parcel Map
shall be the fees in effect at the time of issuance of such permit. =~ '

83.040415 Development Righis.
(a) When the designated Planning Agency approves or conditionally

approves a Vesting Tentative Map, that approval shall confer a vested right to proceed
with the development in substantal compliance with the ordinances, policies, and
standards in effect a1 the date the application for the subdivision has been determined
10 be complete and pursuant to California Government Code Section 66474.2. If
Section 66474.2is repealed, that approval shall confer a vested right 10 proceed with
development in substantial compliance with the ordinances, policies, and standards
in effect at the time the Vesting Tentative Map is approved or conditionally approved
(b) Noiwithstanding subdivision (a), the Planning Agency may condition
or deny a permit, approval, extension, entitlement, or require an amendment to the
map if it determines any of the following:
(1) A failure to do so would place the residents of the subdivision
or the immediale community, or both, in & condition dangerous 10 their health or

safety, or both.
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(2) The condition or denial is required in order to comply with State
#'or Federal Jaw.: "~~~
{(c) The Planning Agency may alter any condition of a Vesting Tematjve
Map through an amendment pursuant to Subsections 83.041105(a)(5) and (6) in order
to protect against conditions dangerous to public health and safety or to comply with
State or Federal law,
(d) The rights conferred by this section shall expire if a Final or Parcel
Map is not recorded prior to the expiration of the Vesting Tentative Map as provided
in Subsection 83.040410(a)(4). If the Final or Parcel Map is recorded, these rights
shall last for the following periods of time:

(1) An initial time period of one (1) year. Where several Final Maps

- are recorded on various phases of a project covered by a single Vesting Temative
Map, this initial time period shall begin for each phase when the Final Map for that
phase is recorded.

(2) The initial time period set forth in this Code shall be automatically
extended by any time used for processing a complete application for a grading permit
or for design or architectural review, processing exceeds thirty (30) davs from the
date a complete application is filed.

(3) A subdivider may apply for a one (1) year extension at any time
before the initial time period set forth in Subsection 83.040415(d)(1) expires. If the
extension is denied, the subdivider mav appeal 1that denial to the County Board of
Supervisors within fifieen (15) days.

(4) I the subdivider submits a complete application for a building
permit during the perjods of time specified in this section, the rights referred 1o herein
shall continue unti] the expiration of that permit, or any extension of that permit,

Article 5. Composite Development Plan.

Sections: ,
83.04050) Filing Criteria for Composite Development Plans.
83.040505 Content.
83.040510 Procedures.
83.040515 Amendment to Composite Development Plan.

83.040501 Filing Criteriz for Composite Development Plans.

(a) The Planning Agency may require the filing of a Composite Development
Plan at the time a Final or Parcel Map is accepted for recordation. These maps will
reflect the information required by the Planning Agency and shall be filed with the
Office of Building and Safety concurrent with the recordation of the Final or Parcel
Map. 4
(b) Wherever a Composite Development Plan is required, these plans shall
be submitted prior 10 recordation of the Final or Parcel Map.
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DIVISION OF LAND PROCEDURES 83.040505

83.040505 Content.
The content and form of Composite Development Plans shall be governed by
the provisions of this section and Composite Development Plan Standards established
by the County Surveyor’s Office and adopted by the County Board of Supervisors.
(2) Standards and Preparation. A reproduction shall be made on linen or
mylar of the map sheets of the Final or Parcel Map which shall conform 10 the
following provisions and adopted County standards.

(1) Inthe top margin of all the map sheets, there shall be prominently
labeled ‘‘Composite Development Plan.” Advance copies shall be submited for
approval by the County Surveyor and Building Official prior to submittal of the linen
or mylar of the Final or Parcel Map.

(2) Notes on Composite Development Plans.

' (A) The plan shall comain a section titled **Composite Developmens
Plan Notes.”” The County may list here any conditions or mitigating measures
stipulated for the development of the subject property. Any explanatory notes related
1o criteria delineated on the map shall also be listed within this section. In addition,
any related reports regarding development criteria shall be listed, including the
following information:
‘ (1) Title and date of the report.

(I1) Name and credentials of person or firm preparing repon.

(111) The locaton where the reports are on file.

(B) The plan may delineate.and note applicable criteria 10 the
development of the subject property. These criteria, are limited to:

(I)  Building Criteria (e.g., Building Setback- Lines). Any
yard setback lines that are delineated on Composite Development Plans shall be the
street and yard setback distances required on the property within said Composite
Development Plan.

(11) Geological, Paleontological and Seismic Criteria.

(111} Grading Criteria. )

(IV) Flood Control Criteria (e.g., seibacks).

(V) Environmemal Criteria.

(V1) Incorporation of Special Map Requirements referenced
in Article 11 beginning at Subsection 83.041115(b) of this Division.

(VII)All easements of record shall be delineated on the plan.
Where the only information to be detailed by the Composite Development Plan are
the minimum yard setbacks established by a land use district, then a Composite
Development Plan will not be required.

(C) The following statement shall be prominently displayed on g

each map sheet:
COMPOSITE DEVELOPMENT PLAN

NOTES ON THIS PLAN ARE FOR INFORMATIONAL
PURPOSES, TO INDICATE CONDITIONS AND
CRITERIA THAT EXIST ON THIS PROPERTY THAT
WERE KNOWN AND IDENTIFIED AS OF THE DATE
THIS PLAN WAS FILED. THIS INFORMATION IS
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. DERIVED FROM PUBLIC RECORDS OR REPORTS AND
IS NOT INTENDED TO AFFECT RECORD TITLE
INTEREST.

83.040510 Procedures.

This subsection shall govern the procedures for the processing, approval or

disapproval of a Composite Development Plans. .

(a) Filing Advance Copy. At least three (3) weeks prior to the recordation
of the Final or Parcel Map, the Composite Development Plan shall be submitted for
coordination of review 1o the County Surveyor.

(b) . Filing Official Copy of Composite Development Plan. Concurrens
with the filing for recordarion of the Final or Parcel Map, the Composite Development
Plan, as approved by the Office of Planning and County Survevor in accordance
with the provisions of this Division, shall be filed with the Office of Building and
Safety.

83.040515 Amendment to Composite Development Plan.

(a) Should an error be made on the Final or Parcel Map which affects the
Composite Development Plan as authorized by Section 83.041105(a)(5) and (6) of
this Division, the Final Map and the Composite Development Plan may be amended
as approved by the County Surveyor and Office of Planning. A minor variance is
required for all other changes 10 the Composite Development Plan.

The Building Official is authorized 10 approve amended maps when they )

do not adversely impact the conditions of other depariments and the amendment is
in substantial compliance with the conditions of approval .of the Tentative or Parcel
Map.

(b) Any request 10 modify or deviate from the standards that are shown
on a Composite Development Plan shall be made in accordance with the provisions
for variances except as otherwise provided by this section.

~
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_ Article 6. Lot Line Adjusiment.

Sections:
83.04060) Filing Criteria.
83.040605 Procedures.
83.040610 Conditions of Approval.

83.040601 Filing Criteria. -

(a) Lot Line Adjustment means the adjustment of a lot line between 1wo
(2) or more adjacent parcels, where the land taken from one (1) parcel is added 10
an adjacent parcel, and where no additional parcels are thereby created or the number
of parcels reduced.

(b) Filing criteria shall be as established by the Planning Agency.-

83.040605 Procedures.

(a) The Planning Officer or designee may approve lot line adjustments as
herein provided. A current preliminary title report shall be required to accompany
a Jot line adjustment request. This report is required in order to ensure that the
properties or portions thereof are not encumbered with liens, delinquent raxes, trust
deeds, and/or utility easements on the property which would conflict with the
requested lot line adjustment. The Planning Officer shall require that such a conflict
be eliminated. In addition, if any of the lots are improved, the Planning Officer shall
refer the proposed lot line adjustment to the County Surveyor for review of possible

encroachments.
(b) The Planning Officer or designee shall make the following findings

prior 10 approval of a lot line adjustment:
(1) The proposed lot line adjustment is consistent with the San
Bernardino County Consolidated General Plan, Developmen: Code, and Specific

Plans.
(2) The proposed lot line adjustment will not adversely affect public

health and safery.

[N

83.040610 Conditions of Approval..

(8) No Tentative Map, Parcel Map, or Final Map shall be required as a ,:

condition to the approval of a lot line adjustment.
(b) A record of survey may be required 1o facilitate the preparation of

the legal description to ensure the accuracy of the description or the elimination of

the encroachments.
() A recorded conditional Centificate of Compliance shall be required of

all lot line adjustments. Any conditional Certificate of Compliance with parcels that
are tax delinquent shall not be recorded. The lot line adjustments will be voided if
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the following are not complexcd within one hundred eighty (180) days after the
“recordation of the conditional Cenificate of Compliance:
(}) Grant Deeds which describe the new boundancs of the parcels
- shall be recorded.
(2) Appropriate Trust Deeds or parnial reconveyance documents
which describe the new boundaries shall be recorded.

Anrticle 7. Lot Merger.

Sections: ‘ . _

83.040701 Mandatory Merger of Subsiandard Lois.
83.040705 Voluntary Merger of Com)guous Lots
83.040710 Findings.

83.040701 Mendatory Merger of Substandard Lots.

(a) A mandatory merger of substandard lots may be initiated by the
County. A lot may be merged with a contiguous lot held by 1the same owner. If any
one of the contiguous lots or units held by the same owner does not conform to the
standards for minimum lot size or dimension specified by the applicable land use
district, the following requirements shall be satisfied:

(1) At least one of the affected lots is not developed with any structure
for which a building permit was issued or for which a building permit was not required
at the time of construction, or is developed only with an accessory structure or
accessory structures, or is developed with a single structure, other than an accessory
structure, that is also partally sited on a connguous lot involved in the proposed
merger; and

(2) At least one of the affected Jots must have one or more of the

following conditions:
(A) The lot comprises less than five thousand (5,000) square feet

in area at the time of the determination of merger;

(B) The lot was not created in compliance with applicable laws
and ordinances in effect at the time of its creation;

(C) The Jot does not meet current. standards for sewage disposal
and/or domestic water supply;

(D) The lot does not meet slope stabxlny and/or density standards,
as specified by this Code, Specific Plan or the General Plan;

(E) The lot has no legal access which is adequate for vehicular
and emergency equipment access and maneuverability;

(F) The development of the Jot would create health or safety
hazards;

(G) The lot is inconsistent with the General Plan and any apphcablc
specific plan, other than minimum lot size or density standards.
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: . For purposes of determining whether contiguous lots are held by®
the same owner, the ownership of record shall be determined as of the date that Notice
of Intention 10 Determine Status is recorded. Ownership of record shall be determined
by the verification of the property ownership as recorded with the County Recorder
in the official County records.

(b} A lot merger becomes effective when the County causes 10 be filed for
record with the County Recorder a Notice of Merger specifying the names of the
record owners and a description of the real property 1o be merged. This notice shall
be transmitted to the County Recorder with any centificates for 1axes as referenced
in this Code. ' _

() When a Notice of Merger has been recorded, the resultan parce] so
merged shall be developed as a single unit of land.

(d) When the County initiates a merger of substandard lots, noticing shall
be done in compliance with the following provisions: A

(1) Unti) January 1, 1990, for lots which are four thousand (4,000) square
feet or less and which were deemed by the County 1o be merged prior 10 January
1, 1984, the noticing procedures shall be as follows: A1 least thinty (30) davs prior
1o recording a notice of merger, the County shall advise the owner of record of the
affected lots, in writing, of the intention 10 record the notice and specify a time, date,
and place at which the owner may present evidence 10 the Planning Agency as 10
why such notice should not be recorded.

(2) Unless otherwise specified in Section 83.040705, for all other lots
proposed 10 be merged which do not meet the criteria of Subsection (dX(1) of this
section, above: The County shall cause to be mailed by certified mail to the currcm@
record owner of the property a Notice of Intention 10 Determine Status, notifying
the owner that the affected Jots may be merged pursuant 10 provisions and standards
specified by this section, and advising the owner of the opportunity 1o request a
Determination of Status hearing and to present evidence at the hearing thar the
property does not meet the criteria for merger. This hearing shall be conducted in
accordance with the Staff Review Without Notice procedures by the Office of
Planning. The Notice of Intention to Determine Status shall be filed for record with
the Recorder of the County of San Bernardino on the daie that notice is mailed to
the property owner. _

(¢) At any time within thirty (30) days after recording of the Notice of
Intention 1o Determine Status, the owner of the affected propenty may file with the
Office of Planning a request for a Determination of Starus hearing.

(f) Upon receiving a request for a Determination of Status hearing {rom
the owner of the affecied property pursuant 10 Subsection 83.040701(e), the Coum
Planning Officer shall fix a time, date and place to conduct a hearing and shall notifyl
the propeny owner of the time, date, and place of the hearing by certified mail. The
hearing shall be conducted not more than sixty (60) days following the County’s receipt
of the property owner’s request for a hearing, but may be postponed or continued
with the mutual consent of the County and the propenty owner.

(8) At a Determination of Status hearing, the property owner shall be
given the opportunity to present any evidence that the affected property does not
meet the standards for merger specified in this section and Section 83.040705. A1
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_ the conclusion of 1he hearing, the Office of Planning shall make a determination
“* “that the affected lots are to be merged or are not 10 be merged and shall so notify
the owner of this determination. A determination of merger shall be recorded within
thirty (30) days after conclusion of the hearing. R

(h) I within the thirty (30) day period specified in Subsection 83.040701(e)
the owner does not file a request for hearing in accordance with Subsection
£3.040701(f), the Office of Planning may, at any time thereafter, make 2 determination
that the affected Jots are to be merged or are not to be merged. A Notice of Merger
shall be recorded as provided in Subsection 83.040701(b) herein no later than ninety

(90) days following the mailing of notice required by Subsection 83.040701(e) herein.

(i) If,in accordance with Subsection 83.040701(g) or 83.040701(h) herein, the
Office of Planning determines that the subject property shall not be merged, it shall
cause to be recorded in the manner specified in Subsection 83.040701(b) herein a
Release of the Notice of Intention to Determine Status, recorded pursuant 1o
Subsection 83.040701(d)(2) and shall mail a clearance letter to the current owner of
record.

() Any decisions made by the Planning Officer in accordance with this

“section may be appealed prior to recordation of the Notice of Merger in accordance
with the provisions of this Code.

83.040705  Voluntary Merger of Contiguous Lots.

(2) Description and Purpose. It is the purpose of this section to allow
property owners 10 request a voluntary merger of contiguous lots that are under the
same ownership.

(b) Process. The property owner shall file an application for a lot merger.
The reviewing authority shall be the Planning Officer and review of the application
shall be subject to the provisions for Staff Review Without Notice. The merger of
the subject lots become effective when the Planning Officer causes a Notice of Merger
specifying the names of the record owners and a description of the real propeny 1o
be filed for record with the Coumy Recorder. ‘

(c) Requirements. A voluntary merger of lots may be requested by an
applicant. A lot may be merged with one or more contiguous lots held by the same
owner if any one of the contiguous lots held by the same owner does not conform
10 standards for minimum lot size or dimension specified by the applicable land use
district or if at least one (1) such lot meets one (1) or more of the requirements specified
in Section 83.040701(a)(2). T

83.040710 Findings.

The Planning Agency shall find and justify the following to be true, prior to
recording any Notice of Merger. ,

(8) Thelots to be merged at the time of merger are under common ownership.

(b) The lots as merged will be consistent with or be more closely compatible
with the applicable land use district regulations and any other planning policies relating
to the subject propeny and lot configuration.
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DIVISION OF LAND PROCEDURES 83.040801-83.040805

(c) The lot as merged will not be deprived of legal atcess as a result of
the merger and access 10 the adjoining lots will not be restricted by the merger.
(d) All current and any delinquent taxes have been paid on all affected lots.

Article 8. Reversion 1o Acreage.

Sections: _ ‘ .

83.040801 Filing Criteria.

83.040805 Reversion 10 Acreage by Final Map or Parcel Map.

83.040810 Data for Reversion to Acreage by Final Map or Parcel
Map. '

83.040815 Fee.

83.040820 Proceedings. N

83.040825 Conditions for Reversion 10 Acreage by Final Map.

83.040830 Conditions for Reversion 10 Acreage by Parcel Map.

83.040835 Return of Deposits and Release of Securities.

83.040840 Delivery of Final Map or Parcel Map.

83.040845 Effect of Filing Reversion Map with the County Recorder.

Previously subdivided property may be reverted to acreage pursuant to the
provisions of this Article.

83.040801 Filing Criteria.
(a) Requirement for Reversion 10 Acreage. Reversions 10 acreage may be

required as a condition of approval for a land use application or allowed upon review
and approval of a subdividers request pursuant 10 the provisions of this Aricle.

§3.040805 Reversion io Acreage by Final Map or Parce) Map.
Subdivided real property may be reverted to acreage by a Final Map or Parcel
Map pursuant to the provisions of this section.
’ - (a8) Initiation of Proceedings. A
(1) Proceedings shall be initiated by petition by the owner of the
property. The petition shall be on a form prescribed by the Office of Planning and
shall be accompanied by:
(A) Evidence of ownership.
(B) Evidence of nonuse or lack of necessity of any streets or
easements 10 be vacated or abandoned.
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83.040810-83.040820 DEVELOPMENT CODE

(C) Submiual of a Tentative Map or other application procedure
= which may be established by.the Planning Officer which delineates any streers or
easements which are to be lef1 in effect; provided, however, that the Planning Officer
may require a Tentative Map prepared to the standard prescribed in this Article.

(D) Such other information as required by the Office of Planning.

(2) The Board, at the request of any person Or on its own motion,

may by resolution initiate proceedings 10 revert property to acreage. The Board shalj

direct the Office of Planning to obtain the necessary information to initiate and
conduct the proceedings. i

(b) Previously subdivided land consisting of four (4) or Jess contiguous

parcels under the same ownership may be reverted 1o acreage by Parcel Map;

previously subdivided land consisting of five (5) or more parcels under the same

ownership shall be reverted 1o acreage by Final Map.

- 83.040810  Dasta for Reversion 1o Acreage by Final Map or Parcel Map.
Petitioners shall file the following:
(a) Evidence of title 10 the real property; and
(b) Evidence of the consent of all of the owners of interest(s) in the
properiy; or ‘
(c) . Evidence that none of the improvements required 1o be made have

been made within two (2) years from the date the Final Map or Parce] Map was filed

for record, or within the time allowed by agreement for completion of the
improvements, whichever is later; or

(d) Evidence that no lots shown on the Final or Parcel Map have been
sold within five (5) years from the date such Final or Parcel Map was filed for record.

(¢) A minor subdivision plot plan or Tentative Map in the form prescnibed
by this Division.

() A Parcel Map or a Final Map in the form prescribed by this Division.
The Parcel Map or Final Map shall delineate dedications which will not be vacated
and dedications required as a condition 10 reversion.

83.040815 Fee.
The petition shall be accompanied by a fee as required by the County Schedule
of Fees. .

83.040820 Proceedings.

(8) The Planning Commission shall hold a public hearing on al} petitions
for, and Board initiations of, Reversions 10 Acreage. '

(b) In the case of a Reversion 10 Acreage by Parcel Map, the Planning
Commission may approve the Reversion 1o Acreage only if it finds and records in
writing the findings required by this section.

(c) For a Reversion to Acreage by Final Map, the Planning Commission
shall render its decision in the form of a written recommendation 1o the Board of
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DIVISION OF LAND PROCEDURES 83.040825-83.040830

Supervisors. Such recommendation shall include the reasons for the recommendation
and shall be transmitted 10 the Board of Supervisors. Upon receipt of the
recommendation of the Planning Commission, the Board of Supervisors shall hold
a public hearing. Notice of the time and place of such hearing shall be given in the
same time and manner provided for the giving of notice of the hearing by the Planning
Commission. The Board of Supervisors may approve a Reversion 10 Acreage only
if it finds and records in writing the findings required by this section,

(d) Findings. Prior to approval, the Reviewing Authority shall find and
justify the following 1o be true:

(1) Dedications or offers of dedication 10 be vacated or abandoned
by the Reversion 1o Acreage are unnecessary for present or prospective public
purposes; and

(2) Either:

(A) All owners of an interest in the real property within the
subdivision have consented 1o reversion; ’ .

(B) None of the improvements required 10 be made have been
made wihin 1wo (2) years from the date the Final or Parcel Map was filed for record,
or within the time allowed by agreement for the completion of the improvements,

whichever is later; or
(C) No lots shown on the Final or Parcel Map have been sold

within five v(5) years from the date such map was filed for record.

83.040825 Conditions for Reversion to Acreage by Final Map.

The Board may require as conditions for the Reversion 1o Acreage the following:

-(a) The owners dedicate or offer 10 dedicate streets or easements.

(b) The retention of all or a portion of previously paid subdivision fees,
deposits, or improvement security, if the same are necessary to accomplish any of
the provisions of this Division.

(c) The retention of drainage easements for drainage and flood control.

83.040830 Conditlons for Reversion 1o Acreage by Parcel Map.

After approval of the petition, a Parcel Map shall be prepared in accordance
with this Division provided, however, that said Parcel Map may be compiled from
recorded data if all the following conditions exist:

(a) New division lines are not created.

(b) The complete parcel boundary has been monumented and shown on a
recorded subdivision map or Parce] Map.

(c) When at leas: one of these boundary lines can be established from an
existing monumented line.

The Parcel Map shall contain those statements as required by Division 3, Chapter
4, of this Code.

8§ — 135 3714/90)

P.239



83.040835-83.040901 DEVELOPMENT CODE

:.83.040835  Return of Deposits and Release of Securities. , o

- Except as provided in this Article, upon filing of the Final Map for Reversion
to Acreage with the County Recorder, deposits shall be returned to the subdivider
and all improvement securities shall be released by the Board of Supervisors.

83.040840 Delivery of Final Map or Parcel Map.
“After the hearing before the Board of Supervisors and approval of the reversion,
the Final Map or Parcel Map shall be delivered to the County Survevor.

83.040845 Effect of Filing Reversion Map with the County Recorder.
Reversion shall be effective upon the Parcel Map or Final Map being filed for

record by the County Recorder. Upon filing, all dedications and offers of dedication

not shown on the Parcel Map or Final Map for reversion shall be of no further force

or effect.

Article 9. Cenificate of Subdivision Compliance.

Sections:
83.040901 Filing Criteria.
83.040505 Content and Form.
83.040910 Procedures.
83.040915 Conditions of Approval.

83.040901 Filing Criteria.

(2) A recorded Certificate of Subdivision Compliance may be requested by
any person owning real property to have the Planning Officer determine whether such
property complies with the provisions of this'Cddc._

(b) A Cenificate of Subdivision Compliance may be required by the Office
of Planning prior 10 recordation of a merger.

(c) A recorded Certificate of Subdivision Compliance shall be required of

_all lot line adjustments.

(d) When contiguous deeds or surveys have ambiguities in which the property
boundary can not be ascertained as determined by the County Surveyor and an
agreement is reached 1o establish the line by all parties, a Centificaie of Compliance
should be recorded. .

(¢) When determined by the County Surveyor, a Certificate of Subdivision
Compliance may be required for the remainder parcels on Final/Parcel Maps.
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DIVISION OF LAND PROCEDURES 83.040905-83.040915

83.040905 Content and Form. - - :
The content and form of an application for a Certificate of Subdivision

Compliance shall be as required by County policy.

83.040910 Procedures.

Upon making a determination that real property complies with this Division,
the Planning Officer shall cause a Certificate of Subdivision Compliance to be filed
for record with the County Recorder. The Certificate of Subdivision Compliance shall
identify the real property and shall state that the division thereof complies with
applicable provisions of this Division and the Subdivision Map Act.

83.040915 Conditions of Approval, ,

- (a) When granting a Certificate of Subdivision Compliance for the purpose
of determining whether real property is in compliance with this Code, the following
shall apply:

(1) The requirements or conditions for the granting of a Certificate
of Subdivision Compliance shall be limited 1o dedications of flood control and road
or street right-of-way easement for lots created before March 4, 1972,

(2)  When a Certificate of Subdivision Compliance is requested for a
parcel of land created on or after March 4, 1972, the following shall apply:

(A) If the parcel is less than five (5) acres in size, access, Improve .

ment, and map requirements consistent with land division requirements at the tim
the parcel was created shall be required.

(B) If the parcel is five (5) acres or greater in size, no Parcel or
Record of Survey Map shall be required, unless the Director of Planning finds that,
due to topographical, geologic, or drainage concerns, delineation of such areas is
necessary 1o assure adequate building sites. Access shall be provided pursuant to
subsection (A) above.

(C) Access requirements across lands not in the ownership of the
applicant may be deferred unitil development is requested on the applicant’s property.
A statement of disclosure relating to such lack of access shall be placed on the
conditional Certificate of Subdivision Compliance advising of this requirement to
future buyers of the parcel.

(3) If the Planning Officer determines that such real property does
not comply with the provisions of thjs Division, the Planning Officer shall impose
all the access requirements of this Division before issuing a Certificate of Subdivisio
Compliance. The Planning Officer may, as a condition of approval for a Ccrtiﬁcatb
of Subdivision Compliance, impose those additicnal improvement requirements and
Tentative or Parcel Map requirements provided in this Division. Such conditions may
be fulfilled and implemented by the property owner who has applied for a Centificate
of Subdivision Compliance pursuant to this section, or by a grantee of such property
owner. If such conditions are not fulfilled or implemented by the applicant, property
owner, or the grantee, the Certificate of Subdivision Compliance shall have no force
or effect upon any subsequent transfer of the property and any subsequent transferee
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or assignee shall make a new application for a Certificate of Subdivision Compliance
pursuant to this Article, and the Planning Officer may impose such conditions as
would have been applicable at the time such assignee or transferee acquired the
property.

(b)  All Certificates of Subdivision Compliance shall be reviewed and approved
by the County Surveyor prior to recordation. A record of survey may be required
by the County Surveyor in order to facilitate the preparation of new legal descriptions
or to ensure the elimination of any encroachment.

(c) A Centificate of Subdivision Compliance shall be issued for any real
property which has been approved for development.

(d) Arecorded final subdivision map, or Parcel Map, or recorded lot merger
shall constitute a Certificate of Subdivision Compliance with respect 10 the parcels
of real property described therein.

(e) Anofficial map prepared pursuant to subdivision (b) of Section 66499.52
of the California Government Code and Article 10 of Chapter 4 of Division 3 of
Title 8 of this Code, shall constitute a Certificate of Subdivision Compliance or a
conditional Centificate of Subdivision Compliance with respect to the parcels of real
property described therein and may be filed for the record, whether or not the parcels
are contiguous, so long as the parcels are within the same section or, with the approval
of the County Surveyor, within contiguous sections of land.

Article 10, Official Map.

Sections: :

83.04100! Filing Criteria.

83.041005 Procedure.

83.041015 Recording Requirements,

§3.041001 Filing Criteria,

(a) Whenever any subdivision of land is platted or divided into lots or
blocks, and whenever any addition to any subdivision is laid out into lots or blocks
for the purpose of sale or transfer, the County Surveyor, under the direction and
with the approval of the Board of Supervisors, may make an Official Map of the
Subdivision, giving to each block on the map a number, and to each lot or subdivision
in the block a separate number or letter, and giving names to such streets, avenues,
lanes, courts, commons, or parks as may be delineated on the Official Map.
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(b) Any surveyor or engineer under the review of the County Survevor may
prepare an Official Map 1o be filed for record as a Centificate of Compliance, pursuani
to Subdivisions (d) and (e) of the California Government Code Section 66499.3% and
Subsection 84.030915(e) of this Code. The map shall be prepared in accordance with
the map format specifications of Subdivisions (a) 1o (f), inclusive, of Section 66434
of the Subdijvision Map Act and 83.040210 of this Code except where noted otherwise
in this Article.

83.041005 Procedure.

(a) A Tentative Map Application shall be filed with the County. Filing, map
form and content, and procedure requirements for review and approval of Official
Maps shall be as required by County Surveyor standards as adopted by the Board
of Supervisors. This Tentative Map may be approved if it is consistent with the General
Plan and land use district subject 1o the following requirements:

(1} Submit proof of approved access.
(2) Engineer or survevor shall prepare and file an Official Map under
the review of the County Surveyor. The map shall contain the following:

(A) Private road easements or grants of easement to each ot by
separate instrument, or a note placed on the map that dedication will be required
prior to building permits. , '

(B) Locate and delineate the narural drainage courses (the Drainage
Section of the Surveyor’s Office may require a drainage study).

(C) Ground height for building pads 10 preclude flooding.

(D) Surveyed, mapped and monumented per County Survevor's

standards, _
(E) Legal description for each lot.
(F) Board of Supervisors’ certificate.
(G) Engineer or surveyor’s statement,
(H) County Surveyor’s cenificate. ; :
(I)  Surveyor’s Office Official Map checking deposit based upon
current Final Map Fee Schedule. X
(J) Improvements and improvement plans on future roads may
be deferred if not needed at this time for access to developed properties.
(K) Any additional information as required by County Surveyo

standards. 7

(b) Esach and every map made and adopted under this Division shall be
presented to the Board of Supervisors by the County Surveyor and be certified under
the hands of a majority of the members of the Board of Supervisors, 1he presiding
officer, secretary and official seal of the Board of Supervisors. The certificate shal)
set forth in full the resolution adopting the map, with the date of adoption.

(c) Fees established for processing of official maps shall be as required in
the County Schedule of Fees.
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83.041015 Recording Requirements.
: (a) The certified map shall be filed in the Office of the County Recorder.
The recorder shall immediately securely fasten and bind each map so filed in one
of a series of firmly bound books to be provided, together with the proper indexes
thereof, and appropriately marked for the reception of maps provided for in this
Division. Official Maps shall be filed and processed in accordance with provisions
for Final Maps in Article 11 of this Code, unless otherwise indicated in County
Surveyor standards for Official Maps.

(b) The map shall become an Official Map for the purposes of this Division
when certified, filed, and bound, but not before. ’

(c) Whenever the Board of Supervisors adopts an Official Map, it shall be
lawful and sufficient 1o describe the lots or blocks in any deeds, coveyances, contracis
or obligations affecting any of the lots or blocks as designated on the Official Map.

Article 11, General Regulations.

Sectjons:
§3.04110] Filing Criteria.
83.041105 - Map Procedures.
83.041115 General Requirements.
83.041120 Subdivision Design and Improvement Standards.
83.041125 Improvement Security. -

The following provisions shall govern the filing of maps in addition 10 previous
provisions, unless otherwise specified. :

83.041101 Filing Criteria,

(2). Maps of Condominium or Community Apartment Projects. A map of
a condominium project, a community apartment project, or of the conversion of
five (5) or more existing dwelling units into a stock ‘cooperative project need not show
the buildings or the manner in which the buildings or the airspace above the property
shown on the map are to be divided, nor will the County refuse approval of a Parcel,
Tentative, or Final Map of such a project on account of design or location of buildings
on the property shown on the map. However, the County may regulate the design
and location of a condominium project or a community apariment project through
the provisions of its General Plan, Development Code, or other provizions of the
San Bernardino County Code. The County may refuse approval of such a project
if the design and Jocations of buildings violate provisions of the County General Plan,
Development Code or other provisions of the San Bernardino County Code.
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DIVISION OF LAND PROCEDURES 83.041105

(b) Filing Maps with County Recorder. Of the maps required by this
Division and the Subdivision Map Act, only Final and Parcel Maps may be filed fo;
record in the Office of the County Recorder,

(1) No Final Map required by this Anicle and the Subdivision Map
Act which creates a subdivision shall be filed with the County without the written
consent of all parties having any record title interest in the real propeny proposed
10 be subdivided, except as otherwise provided in this Division.

{2) No Parcel Map required by this Division and the Subdivision Map
Act which creates a subdivision shall be filed with the County without the consem
of the legal owner of record in the real property proposed 1o be subdivided, except
as otherwise provided in this Division.

83.041105 Map Procedures.

(a) The procedures set forth in this section shall govern the filing, processing,
approval, conditional approval, or disapproval of Tentative, Final and Parcel Maps
and the modification thereof, in addition to the requirements in previous provisions.

(1) Extension of Time Limits. The time limits specified in this Division
for reporting and acting on maps may be extended by mutual consent of the subdivider
and the Planning Agency or the Board of Supervisors for a time not to exceed the
time limits specified in this Code. :

(2) Fees for Processing. Fees for the processing of Tentative, Vesting
Tentative, Minor subdivision plot plan, Final and Parcel Maps, lot line adjusunents, _,
lot mergers, Reversion to Acreage, Certificates of Subdivision Compliance and Official
Maps, and for other procedures required or authorized by this Division shall be
established in the County Schedule of Fees.

. (3) The Planning Officer may grant approval for the creation of two
(2), three (3) or four (4) lots and a remainder parcel as shown on an approved Tentative
Subdivision Map for the purpose of obtaining building permits for model homes or
units. As a condition of this approval, a Parcel Map may be required. Prior 1o the
issuance of building permits for said model homes, a surety bond or cash deposit
shall be posted with the County Transportation and Flood Control Depanment for
the street improvemenis abutting said lots as required for the approved tentative
subdivision.

(4) Filing Maps with County Recorder. Afier the approval by the
County of a Final or Parcel Map of a subdivision within the unincorporated lerritory,
the map shall be transmitted ultimately 1o the County Recorder.

(A) Centificate of Taxes for Final Maps or Parcel Maps by Clerk
of the Board. When the subdivider files with the Clerk of the Board a centificate
prepared by the appropriate state or local official giving his or her estimaie of those
taxes or assessments, and when all security required under the provisions of this section
1o secure the payment of taxes and assessments which are a lien on a subdivision
but which are not due and payable, have been deposited with the Clerk of the Board
of Supervisors and approved by the County, the Clerk of the Board of Supervisors
shall ratify that such deposits have been made and shall transmit the Final Map 10

the County Recorder.

B — 14] [3714790)

P.245




83.041105 DEVELOPMENT CODE

(B) Evidence of Record Title Interest. The subdivider shall present

0 10 the County Recorder evidence that, at the time of filing the map in the Office

of the County Recorder, the parties consenting to such filing are all of the pariies
having a record title interest in the case of a Final Map and legal owner of record
in the case of a Parcel Map, in the real property being subdivided as shown by the
records in the Office of the County Recorder, whose signatures are required by this
Division, otherwise the map-shall not be filed.

(C) Action by County Recorder. The County Recorder shall have
not more than ten (]0) days within which to examine z Final or Parcel Map, and
either accept or reject it for filing.

(I)  1f the County Recorder accepts the map, such acceptance
shall be certified on the face thereof. The map shall be securely fastened in a book
of subdivision maps, in a book of Parcel Maps, or in such other manner as will assure
that such maps will be kept together. The map shall become a pant of the official
records of the County Recorder upon its acceptance by the Recorder for filing.

The fee for filing and indexing such map is as prescribed
in Section 27372 of the California Government Code.
» (1I) The original map shall be stored for safekeeping in a
reproducible condition. The County Recorder may maintain for public reference a
set of counter maps that are prints of the original maps and produce the original
maps for comparison upon demand. :

(1I) This section shall not prevent filing in the Office of
the County Recorder of a Final or Parcel Map of a subdivision for which a Final
or Parcel Map is not required provided such map meets the requirements of this
Division and any local ordinance.

(IV) The filing for record of a Final or Parcel Map by the
County Recorder shall automatically and finally determine the validity of such map
and when recorded shall impan constructive notice thereof.

(5) Correction and Amendment to Maps. The purpose of this subsection

is 10 provide a means 1o correct errors which may be found in Final or Parcel Maps. -

(A) Amendment to a Final or Parcel Map. After a Final Map or
Parcel Map is filed in the Office of the County Recorder, it may be amended by a
certificate of correction or an amending map in the following circumstances:
(I) To correct an error in any course or distance shown
thereon;
(II) To show any course or distance that was omitted

therefrom; S
(I1T) To correct an error in the description of the real propeny

shown on the map;
(IV) To indicate monuments set after the death, disability,
or retirement from p-actice of the engineer or surveyor charged with the responsibilities

for setting monuments;
(V) To show the proper location or character of any

monument which has been changed in location or character or originally was shown
at the wrong location or incorrectly as 10 its character;
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(V1) To correct any other tvpe of map error or omission as
approved by the County Surveyor which does not affect any property right. Such
errors and omissions may include, but are not limited 10: ot numbers, acreage, sireet
names, and identification of adjacent record maps.

(B) Preparation of Amending Map. The amending map or Certi-
ficate of Correction shall be prepared by a regisiered Civil Engineer licensed to practice
land surveying or licensed Land Surveyor. An amending map shall conform to the
requirements of the Anticle governing Final Map form and content, if a Final Map;
or the Article governing Parcel Map form and content, if a Parcel Map. The amending
map or Centificate of Correction shall set forth in detail the corrections made and
show the names of the present fee owners of the property affected by the correction
or omission. ,

(C) Map Amendment Examined by County Surveyor. The County
Surveyor shall examine the amending map or Cenificate of Correction, and if the
only changes made are those set forth in this subsection, the County Surveyor shalj
centify to this fact on the amending map or Cenificate of Correction.

(D) Filing of Map Amendment with County Recorder. The
amending map or Cerificate of Correction certified by the County Survevor shall
be filed in the Office of the County Recorder in which the original map was filed.
Upon such filing, the County Recorder shall index the names of the fee owners and
the appropriate tract designation shown on the amending map or Centificate of
. Correction in the general index and map index respectively. Thereupon, the original
map shall be deemed to havé been conclusively 5o correcied, and thereafier shall impart
constructive notice of all such corrections in the same manner as though set forth
upon the original map. '

(E) Upon recordation of an amending map or Cenificate of
Correction, the County Recorder shall within sixty (60) days of recording transmit
a certified copy to the County Surveyor who shall maintain an index of recorded
Cenificates of Correction. The amending map shall contain a Cenificate of
Preparation that is signed by the registered Civil Engineer licensed 10 practice Jand
surveying or licensed Land Surveyor who prepared the map and a prominently
displayed note on the map which briefly lists the changes to the satisfaction of the
County Surveyor.

(6) Further modifications of Final Maps. In addition to the amendments
authorized by Subsection 83.041105(a)(5), after a Final Map or Parcel Map is filed
in the Office of the County Recorder, such a recorded Final Map may be modified
by a Certificate of Correction or an amending map if the Board of Supervisors makes
each of the following findings:

(A) That there are changes in circumstances which make one or
all of the conditions of such a map no longer appropriate or necessary; and

(B) That the modifications do not impose any additional burden
on the present fee owner of the propery; and

(C) That the present fee owner of the property has consented
in writing to the modifications; and ‘

(D) That the modifications do not alter any right, title, or interest
in the real property reflecied on the recorded map; and
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(E) Thatthe map, as modified, conforms with each of the findings

wxTequired for map approval. :

Any such modification shall be set for public hearing. The Board
of Supervisors shall confine the hearing 1o consideration of and action on the proposed
modification. These map amendments shall also be subject to the preparation, review,
and recordation requirements of Subsection 83.041105(a)(5) where applicable.

83.041115 Generzl Requirements.

The procedures set forth in this section shall govern the requirements for Soils
Report, Special Map Requirement, Environmental Review, Dedications, Monument,
and Improvement reguirernents.

(a) Soils Repon Requirement. The requirements set forth in this subsection
shall apply 10 the Soils Repor.

(1) A preliminary soils report may be required as part of the Tentative
Map approval, providing the Planning Officer makes a finding, based upon existing
knowledge of soil qualities, that a preliminary analysis is necessary. Said findings
shall be based upon evidence, information, and recommendations of the Development
Review Committee or Development Review Commitiee member acting within the
depanimental area of expertise.

(2) 1f the County has knowledge of, or the preliminary Soils Report
indicates, the presence of critically expansive soils or other soils problems which, if
not correcled, would lead to structural defects, a soils investigation of each lot in
the subdivision may be required. Such soils investigation shall be done by a Civil
Engineer registered in this State, who shall recommend the corrective action which

is likely to prevent structural damage 10 each structure proposed 10 be constructed .

in the area where such soils problems exist.

If the Planning Agency has knowledge of areas of districts which
are characterized by such expansive soils or other soils problems, upon the
recommendation of the Planning Officer, Development Review Commirtee, or
Environmental Review Committee, the Planning Agency may require that a soils
investigation be prepared for each lot of any subdivision proposed within said areas
or districts. S
(3) The Planning Agency may approve the subdivision or portion
thereof where such soils problems exist if it determines that the Development Review
Committee’s recommended action is likely to prevent structural damage to each
structure to be constructed. As a condition for the issuance of any building permit,
it shall be required that the approved recommended actior be incorporated in the
construction of each structure. .

(4) Each report shall be kept on file at the Office of Building and
Safety for public inspection. The location of these reports shall be referenced on the
Composite Development Plan.
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(b) Special Map Requirement. Prior to Tentative or Parcel Map approval,
the Planning Officer may require that the following information be reflected on the
Tentative Map or minor subdivision plot plan:

(1) Submittal of a’ map showing any or all existing easements and
locations of rock outcrops, high groundwater and spring discharge.

(2) Delineation of the portions of lots allocated for the subsurface
disposal of sewage effluent.

(3) The approximate size of irregularly shaped lots where it is deemed
necessary in order 10 accomplish the objectives of this Article and of the General Plan.

(4) A plan may be required where watercourses, significant drainage
channels or bodies of water traverse or adjoin a lot, showing how sewage disposal
svstems will be installed and maintained. _

Lines depicting the required setbacks from such walercourses,

drainage channels or bodies of water shall be indicated on a copy of the Teniative
Map. Said map shall be reviewed by the Development Review Committee and
recommendations shall be forwarded 1o the Planning Agency. When subsurface waste-
disposal systems are proposed, a preliminary soils repont shall be provided by the
subdivider which shall ascertain the acceprability of subsurface sewage-disposal
systems where such will be the method for waste disposal.

This information shall be incorporated into the Composite Development
Plan 10 be filed with the Office of Building and Safety. The location of any special
maps shall be referenced on the Composite Development Plan.

{c) Dedications, o

(1) Streets, Highways and Flood Control Rights-of-Way, As a condiu’one
of approval of 2 map, the subdivider shall dedicate or make an irrevocable offer of
dedication of al] parcels of land within the subdivision that are needed for:

{A) Sireets.

(B) Alleys.

(C) Access rights and abutters’ rights.
(D) Drainage easements.

(E) Public utility easements.

(F) Other public easements.

In addition, the subdivider shall improve or'agree to improve all streets,
alleys, including access rights and abutters’ rights, drainage, public utility easements
and other public easements. The subdivider may also be required to dedicate such
additional land as may be nécessary and feasible 1o provide bicycle paths for the use
and safety of residents of the subdivision.

(2) Drainage Rights-of-Way. When, in the opinion of the Planning
Agency, drainage rights-of-way are necessary, the subdivider shall offer 10 dcdicatce
upon the Final Map of the subdivision the necessary rights-of-way for such drainage
facilities. .

(3) Flood Control Dedication. Where dedication is offered for Flood
Control District rights-of-way, such rights-of-way shall be shown as lots lettered
alphabetically on the Final Map. Such offer of dedication shall be made by an
appropriate certificate on the title sheet of the Final Map, and, in addition, an executed
deed conveying fee title 10 said right-of-way 10 the Flood Control District shall be
delivered to said District. g

B~ 145 i 3r14/90)

P.249



§3.041115 , DEVELOPMENT CODE

(4)  Cenification of Board Action. At the time the Board of Supervisors

“approves a Final Map, it shall also accept, subject 1o improvement, or reject any
offer of dedication. The Clerk of the Board shall certify on the map the action of
the Board of Supervisors,

(5) Resolution of Acceptance. The Clerk of the Board shall cause a
resolution of acceptance of dedications by the Board of Supervisors, 10 be filed with
the Couniy Recorder.

(6) If a1 the time the Final Map is appoved, any streeis, paths, alleys,
public utility easements, rights-of-way for local transit facilities such as bus 1urnouts,
benches, shelters, landing pads, and similar items, which directly benefit the residents
of a subdivision, or storm drainage easements are rejected, subject to Section 771.010

* of the California Code of Civil Procedure, the offer of dedication shall remain open
and the Board of Supervisors may by resolution at any later date, and without further
action by the subdivider, rescind its action and accept and open the sireets, paths,
alleys, rights-of-way for local transit facilities such as bus turnouts, benches, shelters,
landing pads, and similar items, which directly benefit the residents of a subdivision,
or storm drainage easements for public use. Such acceptance shall be recorded in
the Office of the County Recorder.

(d) Monuments. The provisions of this subsection shal govern the placement

of monuments for a subdivision.
(1) Boundary Monuments. At the time of making the survev for the
Parcel Map or the Final Map, the engineer or surveyor shall set sufficient durable
monuments to conform with the County Surveyor’s standards and standards described
in Section 8771 of the California Business and Professions Code so that another
engineer or surveyor may readily retrace the survey. The Parcel Map or the Final

Map shall show said monuments found or set at or near each boundary corner and -

at intermediate points approximately one thousand (1,000) feet apart or at such lesser
distances as may be made necessary by 1opography or contour to jnsure accuracy
in reestablishment of any point or line without unreasonable difficulty. The precise
position and character of each monument shall be shown on the Final Map, together
with the relative heights of the top of each such monument with respect to the surface
of the ground. .

(2) Deferment, Final Msap or Parcel Map Monuments. Interior
monuments need not be set at the time the Final Map is filed if the engineer or surveyor
certifies on the map that the monuments will be set on or before a specified later
date. All monuments so deferred and the furnishing of notes thereon as required in
County Surveyor's standards, shall be agreed 10 be set and furnished by the subdivider.
Such agreement shall be included and guaranteed in the ‘‘Agreement in Lieu of
Improvements’’ as provided by this Division, and accompanied by a cash deposit.

(3) Monument Inspection. Al) monuments shall be subject 10 inspection
and approval by the County Surveyor. :

(4)  Centerline Monuments. Durable monuments as described in County
Surveyor's standards shall be set.
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{¢) Improvement Plans: , o , _ ,

(1) Submission of Improvement Plans. All improvement plans sha
be submitted 1o the appropriate County agency or department, checked and approved
prior to presentation of the Final Map 1o the Board of Supervisors for acceptance.

(2) Preparation of Plans and Specifications. All plans and specifications
in connection with improvements shall be prepared by or under the supervision of
a registered professional engineer.

(3) Street and Drainage Plans and Profiles. Plans, profiles and
specifications of proposed street and drainage improvements shall be submitred o
the County Transportation and Flood Control Department, checked and approved
prior to presentation of the Final Map to the Board of Supervisors for acceptance.
These plans and profiles shall show full details of the proposed improvements which
shall be according to the standards of the County of San Bernardinao.

{4) Water Systems Plans. Plans, specifications and all necessary details
of the proposed water system to be installed shall be submitted to the Director of
the Department of Environmental Health Services for review, provided that the
supplier has certified that it is willing and able to supply water upon request,

(5) Sanitary Sewer Plans. Plans, profiles, specifications and al} hccessary
details of the sanitary sewers to be installed shall be submitted to the Director of
the Department of Environmental Health Services for review; provided, however,
that prior 1o submitting such plans, that shall have been approved by the governmental
jurisdiction by which the subdivision is to be served, or if a private sewage disposal
company is 10 service the tract, the plans shall have been approved by the Director

of the Department of Environmental Health Services.

83.041120 Subdivision Design and Improvement Standards.

The Design and Improvement Standards found in this section shall be considered
as requirements for map approval.

(3) Land-Use Standards. The land-use standards in this subsection shall
be applied as requirements for map approval,

The minimum areas and dimensions of lots shall be as required for the
particular land use district classification in which the property is classified by the
San Bernardino County Development Code; provided, however, that:

(1) Lot or parcel side lines shall be approximately normal to street lines.

(2) Each lot or parcel on a dead-end streer where the side lines thereof
are converging from front to the rear of such lot or parcel, shall have an average
width of not less than sixty (60) feet, or that width required by the Development Code,
whichever is greater, measured along the front building setback line. g

(3) Each lot or parcel on a curved street where the side lines thereo
are converging from the front to the rear of such lot or parcel, shall have an average
width of not less than sixty (60) feet, or that width required by the Development Code,
whichever is greater,

(4) Double frontage lots shall be discouraged except where essential
to provide separation of residential developments from major or secondary highways
or due to topographical conditions. When double frontage lots are permitted, vehicular
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. access rights shal] be dedicated to the County along the street designated by the

S lenin 8 Agcncy .

(5) The Planning Agency may require lots larger than the above
minimum sizes specified in multiple-residential, commercial and industrial
subdivisions.

When lots or parcels twice or more the required area or width are
shown as part of a subdivision of land, the Planning Agency may require such Jots
or parcels to be so established as to make practical a further division into allowable
building sites, without injury to adjoining property.

. (6) Indesent areas or in hilly or mountainous lands, the Planning Agency
may require lots Jarger than required minimums. Larger lots shall be required if it
is deemed necessary in order to conform to the Land Use Element of the County
General Plan.

(7) Modification of the Lot Design Standards may be allowed under
the following circumstances:

(A) Pursuant to the Lot Area Regulations of Division 7, Chapter 4
of this Code. , _

(B) Pursuant to the Planned Development regulations of Division
8, Chapter 5, of Title 8 of this Code.

(8) This subsection does not apply to any lot or parcel which the
subdivider offers to dedicate to the County or any public agency or district,

(9) When a land use district classification line divides a Jot or parcel,
the area and frontage requirements for such lot or parcel shall be those of the land
use district that requires the greater or most restrictive standards between the 1wo
districts involved, ' '

(b) Circulation Standards. The circulation standards in this subsection shall
be applied as requirements for map approval.

(1) If the General Plan designates a general Jocation of a proposed
highway and any portion thereof may be wholly or partially within any proposed
subdivision or may be affected by a proposed subdivision prior to the approval of
.the proposed subdivision, a specific alignment plan shall be prepared and adopted.
Each such roadway shall conform in width and alignment with that shown or indicated
on the General or Specific Plan or any standards adopted pursuant theretp. As a
condition of approval of said subdivision, the subdivider shall be required 10 make
dedications and construct such reasonable improvements as required by the specific
alignment plan, Such requirements may be:waived by the Planning Agency upon
recommendation of the County Transportation and Flood Control Department, if
the proposed highway is located upon a section line or its precise alignment can be
otherwise determined.

(2) The following provisions shall apply as standards governing
circulation design and shall be required for map approval:

(A) The circulation design of all subdivisions shall be compatible
and coordinate with the County General Plan and the existing street and land-use
pattern in the surrounding area.

(B) Any part-width highway lying along and adjacent to any
boundary of a subdivision shall have such a part-width and alignment as will conform
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to the route lines shown on the Master Plan of Highways covering the same portion
of such subdivision.

(C) Each street intended to be extended into adjoining property
shall be terminated by a one (1) foot parcel of land exiending across the end of the
street and, in the case of a part-width sireer, a one (1) foot parcel of land shall extend
along the entire side of the street. Said parcels shall be designated alphabetically as
a lot, labeled as a future street and offered for dedication by appropriate certificate
on the Final or Parcel Map. The offer of dedication of said future sireet shall include
a restriction against the use of same for access purposes until such time as i1 is accepted
as a public street. Where it is determined by the Planning Agency that to protect
the public health, safety and general welfare, it is necessary to extend a street beyond
the boundaries of the subdivision for adequate traffic needs, the subdivider shal]
provide separate deeds for the necessary easements or rights-of-way to.accommodare
such traffic facilities. Such rights-of-way shall be improved in accordance with Counrty
standards or as required by the Planning Agency.

(D) Cul-de-sacs shall not exceed six hundred (600) feet in length,
cxcépl as provided below, and shall terminate with a 1urn-around as specified in the
adopted County Road Standards. The Planning Agency may approve a cul-de-sac
which exceeds six hundred (600) feet if the Planning Agency finds that sajd cul-de-
sac will not be injurious to the public health, ‘safery and welfare.

{E) Road grades shall not exceed 1welve percent (12%) unless it
can be demonstrated that in order 1o accomplish the objectives of the County General
Plan a road grade in excess of twelve percent (12%) is necessary. In such circumstances,
the Planning Agency may approve a road grade not 1o exceed fourteen percent (14%)
grade for a distance not 10 exceed five hundred (500) feer if a finding is made, based
upon the recommendations of the Coumy Director of Transponation and Flood
Control and the County Fire Warden, that said roadway will. not create an
unacceptable hazardous risk 1o the public health, safety or welfare.

- (F) Access 10 a Subdivision. The subdjvision and each phase
thereof shall have two (2) points of vehicular ingress and egress from existing and
surrounding streets, one of which may be emergency only. Where providing such
access is physically impossibile or a cul-de-sac is proposed, this requirement may be

waived or modified. :
(c) Public Services and Facilities. The public services and facilities standards

in this subsection shall be applied as requirements for map approval,
(1) These standards shall regulate the placement of wtilities within
the subdivision.

(A) Utility lines, including but not limited to electric, telephone,
communications, street lighting and cable television, within or directly serving cache
subdivision, shall be placed underground. The subdivider is responsible for complying
with the requirements of this subsection without expense 10 the County, and he shall
make necessary arrangements with the utility company for the installation of such
facilities. Appurtenances and associated equipment such as boxes and meter cabiners
and concealed ducts in an underground system may be placed above ground. Wajver
of the requirements for underground utilities shall be made through the Public Utilities
Commission. This subsection shall not apply 1o existing utility or common carrier
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routes in use at the time the subdivision is completed which do not provide service
to the area subdivided. Aerial routes still in"éxistence at the time the subdivision js
completed may be reinforced from time to time as conditions dictate; however, al}
provisions of this subsection shall be subject 10 the requirements of any underground
district created pursuant to San Bernardino County Code Section 67.01] in existence
prior to the subdivision of the land or created subsequent thereto.

(B) Overhead utility lines where permitted shall be located ap
the rear of lots or parcels where practical, and along the sides of lots or parcels where
-necessary.

(C) If a local cable television system is available 10 serve the
project, any subdivision for which a Tentative Map is required shall be designed 10
provide the appropriate cable television system an opportunity to consiruct, instal),
and maintain on land as reserved for cable television service or by separate instrument,
any equipment necessary 10 exiend cable television services 10 each residential parcel
in the subdivision.

““Appropriate cable television sysiems,”” as used in this
subsection, means those franchised or licensed 10 serve the geographical area in which
the subdivision is located.

This subsection shall not apply 10 the conversion of existing
dwelling units 10 condominiums, community apartments, or stock cooperatives.

(D) Whenever the County imposes as a condition of its approval
of a Tentative Map or a Parcel Map a requirement that necessitates replacing,
undergrounding, or permanently or temporarily relocating existing facilities of a

telephone corporation or cable television system, common carrier or other public |

utility, the developer or subdivider shall reimburse the appropriate facility provider
for all costs for the replacement, undergrounding, or relocation. All these costs shall
be billed after they are incurred, and shall include z credit for any required advance
payments and for the salvage value of any facilities replaced. Under no circumstances
shall the telephone corporation or cable television system be reimbursed for costs
incurred in excess of the cost 1o replace the facilities with substantially similar facilities.

"(2) Public Services and Facilities Fees. The fes requirements of Division |
of Title § of this Code shall be imposed as conditions of al map approvals, including
Parcel Maps.

(d) The standards herein shall be related 10 public safety.
(1) The standards herein shall govern drainage works.

(A) When a subdivision lies in the path of existing watercourses
or overflows therefrom or natwural drainage from upstream properties, it shall not
be approved unless adequate dedicated rights-of-way or improvements are provided
in 2 manner satisfactory 10 the Planning Agency.

(B) When, in the opinion of the Planning Agency, a subdivision
mey cause an unnatural increase or concentration of surface waters onto downsiream
property, said subdivision shall not be approved by the Planning Agency unless
drainage outlets are provided which will be adequate 16 render the Couniy of San

Bernardino and the County Flood Control District harmless from any damages caused

therefrom.
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DIVISION OF LAND PROCEDURES 83.041125

(C) The location, 1ype and size of watercourses or drainage
works, and all drainage of streets and other dramagc works between streets, shall
be in accordance with County standards or as required by the Planning Agency.

(D) When, in the opinion of the Planning Agency, drainage .
rights-of-way are necessary, the subdivider shall offer 1o dedicate upon the Final Map
of the subdivision the necessary rights-of-way for such drainage facilities.

(E) Where dedication is offered or granted for Flood Control
District rights-of-way, such rights-of-way shall be shown as lots lettered alphabetically
on the Final Map. Such offer of dedication or grant shal] be made by an appropriate
statement on the title sheet of the Final Map.

(2} The standards contained herein related to fire protection measures
shall be considered as requirements for map approval.

' (A) Subdivision design shall provide for safe and ready access
for fire and other emergency equipment and for routes of escape to safely handle
evacuations.

(B) The subdivision shall be served by water supplies for community
fire protection in accordance with the standards set by the appropriate fire authority.

(C) Inhazardous fire areas, all flammable or combustible vegeration
shall be removed from around all structures, in accordance with the requirements
of the San Bernardino County Uniform Fire Code. Where erosion is probable, the
slopes shall be planted with fire resistive ground cover,

(3} The standards coniained herein related 10 sew age disposal systerns
shall be considered as requirements for map approval,

, (A) Subsurface sewage disposal systems shall be located as t’are
as practical from a perennial or intermitient siream pursuant to San Bernardino
County Code, Division 3, Anicle 5, Sections 33.055 and 33.056, and the requirements
of the Department of Environmental Health Services and the Regional Water Quality
Control Board.

(B) When a soils or a geologic hazards report for a subdivision
is prepared (either at the developer’s volition or as a requirement of any governmental
agency), it shall include findings and recommendations concerning probable adverse
effects of such hazards to the integrity of water supply and sewage disposal facilities
and structures,

(e) Environmental and Public Health. Lands 10 be subdivided for residential,
park, playground or land recreation purposes may be subject 10 environmental quality
standards as established by ordinances and regulations of the different departments
and agencies within the County. -

83.041125 Improvement Security.

The necessity for improvement security and the related requirements shall be
governed by the following regulations:

(a) Requirement for Improvement Security. If all required improvements,
engineering and inspection are not satisfactorily completed before the Final Map is
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_approved, the owner or owners of the subdivision shall, prior to the approval of the
“Final Map, emter as contractor into an agreement with the County Board of
Supervisors whereby in consideration of the acceptance by the County Board of
Supervisors of the streets, easements and any other land offered for dedication, the
contractor agrees 10 furnish the equipment, labor and material necessary to complete
_the work within the ume specified in the agreement.

(1) Amount of Improvement Security Required. To assure the County
that the work will be completed, improvement security shall be furnished to guarantee
the performance of any act or agreement in the following amounts for the following
purposes:

(A) An amount, not less than one hundred percent (100%) of
the total estimated cost of the improvement or of the act 10 be performed, condmoncd
upon the faithfu] performance of the act or agreement.

(B) An additional amount, not less than fifty percemt (50%)
nor more than one hundred percent (J00%) of the 1otal estimated cost of the improve-
ment or the performance of the required act, securing payment to the contracior,
10 the subcontractors, and 10 persons furnishing labor, materials or equxpmcm 10
themn for the improvement or the performance of the required act.

(C) Whenever an entity required to fumnish security in accordance

with this section is a California nonprofit corporation, funded by the United States
of America or one of its agencies, or funded by this state or one of its agencies, the
entity shall not be required 10 comply with Subsections 83.041125(a)(1)(A) and (B),

if the following conditions are met:
(I) The coniractor installing the improvements has bonded

to the nonprofit corporation and the County as co-obligee the amount of one hundred
percent (100%) of the contract for the faithful performance of the work, and has
further bonded to the nonprofit corperation and the County as co-obligee an amount
of not less than fifty percent (50%) of the contract for the payment of labor and
materials, and those bonds comply with the provisions of this Aricle.

(11) All moneys payable 10 the contractor by the nonprofit
corporation are deposited in a depository complying with the provisions of the
Subdivision Map Act and out of which moneys progress payments are conditioned
upon:

(i) The contractor’s cenification 1o the nonprofit
corporation that all labor performed in the work, and all materials furnished to and
installed in the work, have been paid for in full 1o the date of the certification.

(ii) The written approval of the nonprofit corporation.

(i) Final payment to the contractor not being made
until sixty (60) days shall have expired after the filing and recording of the notice
of completion of the work and acceptance of the work by the County in writing.

(11I) All cenifications as to progress payments shall be delivered
through the United States mail to the nonprofit corporation. The term *‘progress
payments’’ means payments made in compliance with the schedule of panial payments
agreed upon in the contract for the work. No less than t1en percent (10%) of the total
contract price shall be retained for the sixty (60) days following the filing of the notice
of completion.
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ORDINANCE NO. 6

AN URGENCY ORDINANCE OF THE TOWN COUNCIL OF
THE TOWN OF YUCCA VALLEY, CALIFORNIA,
AMENDING SECTION 83.041125 (a) (2) OF THE
DEVELOPHMENT CODE OF THE COUNTY OF SAN
BERNARDINO, AS ADOPTED BY THE TOWN OF YUCCA
VALLEY, RELATING TO TYPES OF SECURITY
REQUIRED FOR PERFORMANCE OF AGREEMENTS
RELATING TO IMPROVEMENTS REQUIRED FOR
APPROVAL OF FINAL MAPS, AND DECLARING THE
URGENCY THEREOF

The Town Council of the Town of Yucca Valley does ordain as

follows:

BECTIOH 1.
Subparagraph (2) of paragraph (a) of Section 83.041125
(Improvement Security) of Article 11 of Chapter 4 of Division 3
of thea Development Code of San Bernardino County, as adopted by
the Town of Yucca Valley, is hereby amended (and to the extent of
said amendment hereby superseded) to read as follows:
®(2) fype of Security Required. The furnishing of
securify in connection with the performance of any act or
agreement shall be one of the following at the option of and
subject to fhe approval of the Town Council:
(RA) .Bond or bonds by one or mora duly
~authorized corporate sureties.
(B) A deposit, either with the Town,
responsible bank or trust company, at thea
option of the Town, of money or negotiable
bonds of the kind approved for securing

deposits of public monies.
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(C) An instrument of credit from one or
more financial institutions subject to
regulatiﬁn by fhe State or Federal .
government, and pledging that the funds
necessary to carry out the act or agreement
are on deposit and guaranteed for payment, or
a letter of credit issued by such a financial
institution. Bonds to secure faithful
performance and for the benefit of laborers
and material of any agreement, shall be in
substantially the forms as shown in the
Subdivision Map Act.

Such money, negotiable bond or
instrument of credit shall be a trust fund to
guarantee performance and shall neither be
subject to enrorcemept of a money judgment,
nor'levy nor attachment by any creditors of
the depositor or the depository until |
raleased by the Town following the time when

the obligation secured thereby is performed

‘to the satisfaction of the Town.

(D) A lien upon the property to be
divided, created by contract between the
owner or owners and the Town, if the Town
Council finds on behalf of the Town that it

would not be in the public interest to
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require the installation of the required
improvements sooner than two yearg after the
recordation of the map.

(E) Any form of security, including
various forms of interests in real property,
including but not limited to deeds of trust,
mortgages, creation of trusts, and any other
form of éacurity recommended by the Treasurer
of the Town as being an acceptablé form of
security, and found to be acceptable by the
Town Council.

For liens or forms of security described
in (D) or (E) the property owner shall pay
the Town for all costs associated therewith,
including, without limitation, appraisals,
title policies, legal fees, and processing
and recording fees and costs.”

BECTION 2. -

It is necessary for this ordinance to become effective
immediately, to insure that the recently incoxrporated Town of
Yucca Vailey will have adequate regulations to deal with‘ '
improyement security for final tract maps beyond the scope of the
current adopted County development code provisions, in view of
the current adverse economic conditions, and to allow applicant

wvho otherwise qualify for improvement security permitted by State

law to have that available without requiring the Town to engage
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in otherwise unnecessary and costly enforcement proceedings in
view of one or more currently pending applications, and to allow
the orderly processing of developments and to insure the
protection of the public peace, health and safety while
administering these provisions, and, therefore, based on the
public necessity, and for the immediate preservatioh of the
public peace, health and safety, it is necessary for this
ordinance to take effect immediately.

S8ECTION 3. This Ordinance shall be effective immediately
upon its passage as an Urgency Ordinance, in that the Town
Council finde and determines that the adoption of this Ordinance
as an Urgency Ordinance is necessary for the immediate
preservation of the public peace, health and safety because of
the previously stated reasons set forth. »

BECTIOM 4. The Town Clerk shall certify to the adoption of
this Ordinance and cause it to be posted in the three designated
posting places,

APPROVEb AND ADOPTED this 2nd day of January, 1992.

7%7%267 (/ Wecﬁ@af% ‘

Mayor of the Town of Yucca vValley

ATTEST:

wn Clerk of th own of
Yucca Valley
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APPROVED AS TO FORM:

Town Attorney [
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I, Lyle W. Alberg, Town Clerk of the Town of Yucca
Valley, California, hereby certify that the foregoing ordinance was-
introduced and adopted as an urgency ordinance at a meeting of the
Town Council on the 2nd day of Japuary, 1992, by the following

vote, to wit:

Ayes: Coﬁncilmembers Burnside, Crouter, Reed, Richmond
and Mayor Pedersen

Noes: None

Absent: None

IN WITNESS WHEREOF, I have hereunto set my hand and affixed

the official seal of the Town of Yucca Valley, California, this

10th day of January, 1992.

" (SEAL) /%/ﬂé—vf .
Co T Clerk of t Town of
Yyc€ca Valley _
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(D) An amount as determined by the County Director of
Transportation and Flood Control, but not more than twenty-five percent (25%) of
the 1otal estimated cost of improvements or performance of the required act necessary
for the guarantee and warranty of the improvement for a period of one () vear
following the completion and acceptance thereof, against any defective work or labor
done, or defective materials furnished.

As part of the obligation guaranteed by the security and in
addition to the face amount of the security, there shall be included costs and reasonable
expenses and fees, including reasonable attorney’s fees incurred by the Countv in
successfully enforcing the obligation secured.

(2) Type of Security Required. The furnishing of security in connection
with the perf\ormance of any act or agreement shall be one of the following, at the
option of and subject to the approval of the County Board of Su/perVisors:

(A), Bond or bonds by one or more dul a/mhorized corporate

sureties. \

__ (B) A d{:posil, either with the County, responsible bank or trust
company, at the option ofthe County, of monc.y/or negotiable bonds of the kind
approved for securing deposits.of public mories.

(C) An in.strumen{\of crediit from one or more financial institutions
subject 1o regulation by the State or/Eéderal government, and pledging that the funds
necessary 1o carry out the act or ag»récmcrh:c on deposit and guarantesd for payvment,

. , Nay e e .
or a letter of credit issued by“such a ﬁnancxa‘]\%smunon. Bonds 1o secure faithful
performance and for the“benefit of laborers and™material of any agreement, shall
be in substantially tfie forms as shown in the SubdiVision Map Act. '

uch money, negotiable bond or instrument of credit shall be a
trust f‘yd/xo guarantee performance and shall not be subj:c)l\m enforcement of a
n:o);-) judgment by any creditors of the depositor until the obligation ecured thereby
is"performed to the satisfaction of the County.

(3) Forfeiture on Failure to Complete. Upon the failure of a subdivider
o complete any improvements and work within two (2) vears from the date the
agreement is executed, the County Board of Supervisors may, upon notice in writing
served by registered mail addressed to the last known address of the person, firm
or corporation signing such contract, determine that said improvement work or any
part thereof is uncompleted and may cause 10 be forfeited 10 the County or Flood
Control District, such sum of money or bonds given for the faithful performance
of said work as may be necessary 10 complete such work.

(4) Exoneration of Improvement Security. With the exception of flood
control or drainage works inspected by the Flood Control Engineer, it shall be the
duty of the County Director of Transporiation and Flood Control to inspect or receive
certificates of completion of all improvements installed as to their compliance with
this Anticle and County standards.

The security furnished by the subdivider may be released in the
following manner: '

T (A) Sécun'xy given for faithful performance of any act or agreement
shall be released upon the performance of the act or final completion and acceptance

of the required work.

8 — 153 [3214190)

P.263




83.041125 DEVELOPMENT CODE

(B) Security securing the pavment 1o the contractor, subcontractors,
and 1o persons furnishing labor, materials or equipment shall, afier passage of the
time within which claims of lien are required to be recorded pursuan! 1o Article 3
(commencing with Section 3114) of Chapter 2 of Title 15 of Pant 4 of Division 3
of the California Civil Code and other acceptance of the work, be reduced 1o an
arnount equal to the total claimed by all claimants for whom claims of lien have been
recorded and notice thereof given in writing 1o the County Board of Supervisors,
and if no such claims have been recorded, the security shall be released in full.

Such release shall not apply to any required guarantee and
warranty period, nor 1o the amount of the security deemed necessary by the County
for such guarantee and warranty period, nor to cost and reasonable expenses and
fees, including reasonable attorney’s fees.

(C) Maintenance security necessary for guarantee and warranty
of the work for a period of one (1) year following completion and acceptance thereof
against any defective work or labor completed, or defective-materials furnished shall
be released should no claims of such defective work be filed with the County Board
of Supervisors. In the event of such defective work, the security shall be held until
- all 'work is considered satisfactory and acceptable by the County.

(5) Reimbursement for (Oversized) Supplemental Improvements. The
Planning Agency may, at the request of a public agency, require that the improvements
installed for the benefit of the subdivision contain supplemental size, capacity or
number for the benefit of property not within the subdivision as a condition precedent
to the approval of a subdivision or Parcel Map, and thereafier dedication of such
improvements 1o the said public agency. However, the subdivider shall be reimbursed
by said public agency for that portion of the cost of such improvements equal 10
the difference between actual cost and the amount it would have cost the subdivider
to install such improvements pursuant to the provisions of the Subdivision Map Act.
Standards and procedures for requiring such improvements and for reimbursement

shall be contained in the operating rules and regulations of said public agencies and

shall be made a public record.
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Article 12.  Enforcement.

Sections:
§3.041201 Prohibition and Penalty.
83.041205 Remedies.

The procedures set forth in this Article shall provide for the enforcement of
the State Subdivision Map Act and the provisions of this Division of the San
Bernardino County Code in conjunction with those provisions specified by Division 1,
Chapter 2, of this Title.

83.041201 Prohibition and Penalty.

This section shall provide the prohibition and penalty provisions of this Division.

(a) Prohibition on Transfers..No person shall seil, lease, or finance any
parcel or portion of parcels of real property, or commence construction of any building
for sale, lease or financing.thereon, except for model homes, or allow occupanc;
thereof, for which a Final Map or Parcel Map is required by this Division and th
Subdivision Map Act, until such map thereof in full compliance with the provisions
of this Division has been filed for record by the County Recorder.

Conveyance of any part of a division of real property for which a Final
or Parcel Map is required by this Division shall not be made by parcel or block number,
initial or other designation, unless and until such map has been filed for record by
the County Recorder, '

~ (b) Prohibition on Issuance of Permits. No officer, board, commission,
agency, department or special district of the County shall issue any permit or grant
any approval necessary to develop any real property which has been divided, or which
has resulted from a division, in violation of the provisions of this Division if it finds
or is informed by the Planning Officer that development of such real property is
contrary to the public health and safety. Prior to making such a finding that the
development of such real property is contrary o the public health and safety, the
Planning Officer shall conduct a review.

At said review, the Officer shall consider all information and evidenc@
submitted. The decision of the Planning Officer may be appealed therefrom, within
thirty (30) days, to the Planning Commission by any person aggrieved, or by an officer,
board, department or agency of the County. The authority to deny such a permit
or such approval shall apply whether the applicant therefore was the owner of the
real property at the time of such violation, or whether the applicant therefor, if the
current owner of the real property, was with or without actual or constructive
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. knowledge of the violation at the time of such violation, at the time of the acquisition
“of his interest in such real property. If any officer, board, commission, agency,
department or special district of the County issues any permit or grants approval
for the development of any such real property, it may request a report from the
Planning Officer and impose any additional conditions as would have been applicable
to the division of the proper:y at the time the current owner of record acquired the
propeny, :
For parcels created before March 4, 1972, notice of said review
shall be given, by registered mail, to the owner of such real property as shown on
the latest equalized assessment roll book. Said review shall be held not less than
fourteen (14) days nor more than thirty (30) days after receipt by the owner of the
notice of review,

(c) Statement of Limitations. This section does not apply to any parcel or
parcels of 2 subdivision offered for sale or lease, contract for sale or lease, or sold
or leased in compliance with or exempt from any law regulating the design and
improvement of subdivisions in effect at the time the subdivision was established.

(d) Penalties. Penalties shall be as specified in Division 1, Chapter 2, of
this Title.

83.041205 Remedies. ,

The following remedies are available pursuant to the provisions of this
subsection. A

(a) Voiding of Sale by Grantee. Any deed of conveyance, sale or contract
1o sell real property which has been divided, or which has resulted from a division,
in violation of the provisions of this Division is voidable at the sole option of the
grantee, buyer or person contracting to purchase, heirs, personal representative or
trustee in insolvency or bankruptcy within one (1) year after the date of discovery
of the violation of the provisions of this division; but the deed of conveyance, sale

or contract to sell is binding upon any successor in interest of the grantee, buyer or-

perscn contracting to purchase, other than those above enumerated, and upon the
granter, vendor or person contracting to sell, or any assignee, heir or devisee.

(b) Superior Court Action by Grantee. Any grantee, or his successor in
interest, of real propenty which has been divided, or which has resulted from a division,
in violation of the provisions of this Division may, within one (1) vear of the date
of discovery of such violation bring an action in the Superior Court to recover any
damages he has suffered by reason of such division of property. The action may be
brought against the person who divided the property in violation of the provisions
of this Division, and against any successors in interest who have actual or constructive
knowledge of such a division of property.

(c) Stwatement of Limitations. The provisions of this section shall not
apply to the conveyance of any parcel of real property identified in a Certificate of
Subdivision Compliance filed pursuant to Article 9, or identified in a recorded Final
Subdivision Map, Parcel Map, or Official Map and after the date of recording. The
provisions of this section shall not limit or affect in any way the rights of a grantee
or his successor in interest under any other provision of law.
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DIVISION OF LAND PROCEDURES 83.041205

This subsection does not bar any legal, equitable or summary remedy
which any aggrieved local agency or other public agency, or any person, firm or
corporation may otherwise be entitled. Any such local agency or other public agency,
or such person, firm or corporation may file a suit regarding any real property
attemnpted 1o be subdivided or sold, leased or financed in violation of this Division,
Or 1o restrain or enjoin any attempted or proposed subdivision or sale, lease or
financing in violation of this Division, in the Superior Court of the County of San
Bernardino.

(d) Request for Certificate of Subdivision Compliance. Any person owning
real properly may request a Centificate of Subdivision Compliance in accordance with
the provisions of Article 9. :

(e) Notice of Violation. Whenever the Planning Officer has knowledge
that real property has been divided in violation of the provisions of this Division,
then within the guidelines set forth by County Counsel, the Planning Officer shall
cause to be mailed by certified mail to the then current owner of record of the propeny
a Notice of Intention to record a Notice of Violation, describing the real property
in detail, naming the owners thereof, describing the violation, and stating that an
opportunity will be given to the owner to present evidence. The notice shall specify
a time, date and place at which the owner may present evidence to the Planning Agency
why such notice should not be recorded. The notice shall also contain a description
of the violations and an explanation as to why the subject parcel is not lawful under
the Subdivision'(a) or (b) of Section 66412.6 of the Government Code for the State
of California. Evidence shall be presented by the owner to the Planning Agency n
sooner than thiny (30) days and no later than sixty (60) days from the date of mailj
If, after the owner has presented evidence, it is determined that there has been no
violation, the Planning Officer shal] cause to be filed for record with the County
Recorder a release of the Notice of Intention to record a Notice of Violation. If,
however, after the owner has presented evidence, the Planning Agency determines
that the property has in fact been illegally divided, or if within fifteen (15) days of
receipt of such copy the owner of such real property fails to inform the Planning
Agency of his objection 10 recording the Notice of Violation, the Planning Agency
shall cause 10 be filed for record with the County Recorder the Notice of Violation.
The Notice of Intention to record a Notice of Violation and the Notice of Violation,
when recorded, shall be deemed to be constructive notice of the violation 1o all
successors in interest in such property. The County Recorder shall index the names
of the fee owners in the general index.
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83.041301-83.041305 DEVELOPMENT CODE
Article 13. Resident Initiated Mobilehome Park Conversion.

Sections:
83.041301 Intent.
83.041305 Exclusions.

83.041310 Waiver of Tentative and Final Map Requirements.

83.041301  Intent,

The intent of this Article is to facilitate resident purchase of mobilehome parks,
This Article allows the wajver of certain subdivision requirements and expedites Jocal
government processing for mobilehome park conversions to condominiums or stock
cooperatives. Such conversions will preserve an important source of affordable
housing.

For the purposes of this Article, an application for subdivision shall be
considered *'resident initiated”’ when signed by a resident organization formed by
the tenants of the subject mobilehome park for the purpose of purchasing the
mobilehome park. The proposed conversion shall be supported by a minimum of
two-thirds (%) of the current residents of the park. The resident organization shall
have a legally binding contract, which, if the conditions of the contract are met, would
result in the acquisition of an interest in the mobilehome park. A preapplication
conference may be requested by the applicant(s) prior 1o formation of the resident
© organization or prior 1o entering into a legally binding contract provided the Planning
Agency determines in writing that it is reasonable to believe that such contract may
be entered into within one (1) year. ‘ :

83.041305 Exclusions.

The provisions of this Article shall not apply 10 the following:

(a) The purchase of a mobilehome park by a nonprofit corporation which
is subject to the provisions of Section 11010.8 of the California Business and
Professions Code.

(b) Special Occupancy Parks (e.g., Recreation Vehicle Parks) as defined
in Section 2008 of the Mobilehome Parks Act, Title 25 of the California State
Administrative Code,
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DIVISION OF LAND PROCEDURES 83.041310

83.041310  Waiver of Tentative and Final Map Requirements.

Notwithstanding other provisions of this Division, the requirement for the filing
of a Tentative Subdivision Map and the preparation, filing and recordation of a Final
Map, for a mobilehome park conversion 1o a condominium or stock cooperative on
a single parcel, may be waived by the Planning Agency provided that the following
procedures are followed by a resident organization desiring to convert their park and
the necessary findings are made by the Planning Agency:

(2)  Preapplication conference. Prior to filing an application for mobilehome
park conversion, the resident association shail have a preapplication conference with
the Development Review Committee. This conference shall be scheduled in accordance
with the policy established by the Board for the Housing Incentive Program. The
purpose of this conference is to determine that the proposal qualifies under the
provisions of this Article. .

The following information shall be submitted with the application for
this conference: '

(1) Previously approved plot plan for the mobilehome park. If none
exists, a plot plan shall be filed in accordance with the requirements established by
the County reviewing authority and available at the information counter of the San
Bernardino County Government Center or in regional offices of the Department of
Land Management. o

(2) A supplemental report to include the following information:
~ "~ (A) Name of consultant(s), if any.

(B) Disclosure of all known fees and costs for the conversion
process. _
(C) Documentation demonstrating that two-thirds (1) of the
residents of the mobilehome park support the proposed conversjon.

(D) Declarations from those residents supporting the conversion
that their principal place of residence is within the subject mobilehome park.

(E) The location of the park and results of a field inspection
done by the applicant(s) or consultant regarding the status of the compliance of the
park with the County health and safety standards in effect at the time the park was
created. Any on-site dedications or public improvements 1o be required, if any, shal)
be identified by the committee. N

(F) Proposed tentative schedules to expedite meeting and
coordinating any requirements of the San Bernardino County Planning Agency ang
the Department of Real Estate, including but not limited to the Public Report. Such<
schedule shall include an outline of the permits and noticing required to allow this
conversion and the estimated time at which such permits are obtained.

(G) Evidence showing that the sixty (60) day Notice of Intent to
file the conversion application [as required by Subsection 66427.1(a) of the Subdivision
Map Act] has been met.
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83.041310 DEVELOPMENT CODE

(H) Initval report on the impact of the conversion on the residents

. of the mobilehome park. This report is needed to determine whether an impact report

as required in Section 66427.4 of the Subdivision Map Act is needed. The report shall
specify whether any residents of the park are to be involuntarily displaced and any
proposed measures to mitigate such displacement. A resident who is offered an
opportunity to remain in the park after the conversion through continuation of the
tenancy a1 generally the same terms as existed prior to proposed conversion, shall
not be considered involuntarily displaced. At the preapplication conference, the
Development Review Committee shall indicate whether an impact report needs to
be filed with the formal application for the conversion. If it is required, the
Development Review Committee shall identify in detail any additional items to be
required as mitigation measures to assist any displaced residents. No current resident
shall be involuntarily displaced without proper notice, assistance or compensation,
to be worked out on a case-by-case basis. Such noticing, assistance or compcnsauon
may include, but is not limited to, the following:

(I)  The project shall comply with the Mobilehome Residency
Law, Section 798, et. seq., of :he California Civil Code.

(1I) The project applicant(s) may be required to provide
relocation assistance pursuant to federal, state or local laws.

(b) The Development Review Commirtee shall field check the park prior
to the scheduled meeting. The Development Review Committee shall establish if the
proposed mobilehome park conversion meets the intent and is capable of meeting
the provisions of this Article. The Planning Officer shall attempt to inform the
applicant(s) at the earliest opportunity if a public hearing is to be required. If the
proposed mobilehome park conversion is acceptable, the Development Review
Committee shall identify the information the applicant needs to file to proceed with
the proposal. Such information shall include the following:

(1) Development Review Committee preapplication conference minutes.
These minutes shall include the proposed tentative schedules reguired by Subsection
83.041310(a)(2)(F).

(2) I the parcel upon which the park lies was created prior to January 1,
1960, a Parcel Map application shall be required. Such application shall be processed
concurrently with any other information filed pursuant to the preapplication
conference,

(3) Mobilehome Park Conversion Impact Report, if required at the
preapplication conference 1o meet the rcquiremcms of Section 66427.4 of the
Subdivision Map Act. Such report shall be. gwcn 10 each resident within the
mobilehome park.

(4) Mobilehome Park Plot Plan if no plot plan was previously approved.

(5) Any special information which was identified by the committee,
Among such information may be information to assist in the environmental review
of the proposal,

(6) Certificate of Subdivision Compliance Application.

The review and processing of any application pursuant to this section
shall be subject to the same review and time requirements and appeal procedures as
are provided in this Division for Tentative Subdivision Maps. In any case where waiver
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DIVISION OF LAND PROCEDURES 83.041310

of the Tentative and Final Map is granted, the Planning Officer shall cause 1o be
filed for record with the County Recorder a Certificate of Subdivision Compliance
pursuant to Article 9 of this Division. The Planning Officer may require 2 public
hearing pursuant 10 the provisions of Subsection 83.040220(b) of this Code. Should
a public hearing be required, the noticing provisions of Section 66451.3 of the
Subdivision Map Act shall be mer,

(c) Findings of Approval. A mobilehome park conversion shall be approved
or conditionally approved only if the following are found and justified as being true:

(1) The mobilehome park complies with the requirements established
by State law and County Ordinance for such uses ar the time the mobilehome park
was constructed. Such regulations shall include those regarding to area, improvement
and design, flood water drainage control, public roads, sanitary disposal facilities,
water supply and distribution systems, environmental protection and other
requirements of the Subdivision Map Act or this Division.

(2) Any measures necessary (o mitigate the impact of the conversion
on current residents of the park have been required as conditions of approval.

(3) Applicable noticing requirements of the Subdivision Map Acit have
been, or will be, met.

(d) Conditions of Approval. The following conditions may be required by
the Planning Agency as conditions of approval for the proposed conversion.

(1) Subdivisions permitted by this Article mayv include conditions
requiring a Compliance Survey inspection 1o the satisfaction of the Planning Agency.
However, such survey shall be limited 10 require improvements relating only to itemse
of a health and safety nature. o

(2) The mobilehome condominiums or stock cooperatives shall be
subject 10 Title 25 of the California State Administrative Code. _

(3) Only additional on-site improvements or development standards
which were applicable at the time the mobilehome park was originally developed may
be required. '

(4) Off-site public improvements for qualifying mobilehome parks
shail be waived, except as follows:

(A) Any off-site improvements shall be financed with appropriate
assessment bonds,

(B) The Certificate of Subdivision Compliance shall not be delayed
or contingent upon completion of the off-site improvements.

(5)  Any requirements and/or documents required by the State Common
Interest Development Act, Title 6 (commencing with Section 1350), Pan 4, Division 2
of the California Civil Code. £

(6) Conditions of approval necessary 1o ensure any noticing requirements -
that are required by Section 66427.1 of the Subdjvision Map Act are met.

(7} Any plan or document required 10 be submitted 10 the Department
of Real Estate shall be reviewed for consistency with the approved project and plot
plan. Such plan shall reference the **waiver’ notice requirement in Condition Number
eight (8) below, 10 the satisfaction of the Planning Officer.

(8) Notice shall be placed on the Cenificate of Subdivision Compliance
that standard subdivision requirements for the creation of condominiums/stock
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83.041310 DEVELOPMENT CODE

cooperatives have been waived by the County of San Bernardino and only conditions

““applicable 1o the original development of the mobilehome park have been required.

(9) The applicant(s) shall comply with the indemnification reguirements
of Section 81.0150 of this Code.
(10) The Planning Agency may impose any conditions of approval to
assure any appropriate measures for relocation assistance are implemented.
(¢) Any conditions of approval required pursuant to this Article shall be

- drafied in such a way so as to expedite the conversion process. No mobilehome shal]

be required 1o be placed on permanent foundations as a result of the conditional
approval.
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GENERAL PROVISIONS 84.0101-84.0105

DIVISION 4. LAND USES

Chaplers:
1. General Provisions
2. Land Use Classifications
3, Lend Use Districts
4, Additiona} Uses
5. Accessory Uses
6. Special Uses
7. Temporary Uses
8. Nonconforming
Chapter 1
GENERAL PROYVISIONS
Sections:
84.0101 Intent.
84.0105 - General Use Provisions.
84.0110 Official Land Use Plan. .
84.0115 Land Use District Boundarijes.
84.0120 District Boundaries Uncertainties. c
84.0125 Land Use District Map Amendment.

84.0101 Intent.
This Division provides Jand use regulations as part of the Official Land Use
Plan of the County of San Bernardino for the vnincorporated area in said County.

84.0105 General Use Provisions.

Except as otherwise provided in the Development Code, when a building,
stucture or land vse is within the unincorporated portion of the County 1he following
shal] apply: Lo '

(a) Buildings or structures shall-be erected, reconstructed, structurally altered,
enlarged, moved and/or maintained only for those Jand uses allowed by and in
compliance with the provisions of the Development Code.

(b) Land uses, buildings or structures shall only be designed, occupied,
and used for those land uses allowed by and in compliance with the provisions of
the Development Code. )

(¢) Structures, buildings and land uses shal} be permitted only after applying
for and securing all permits and licenses required by all laws and ordinances. The
Development Code specifies regulations and additional land uses which apply 10 all
unincorporated areas. If other provisions of the Development Code and an applicable )
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84.0110-84.0120 DEVELOPMENT CODE

land use district are in conflict, the more stringent provision shall prevail, unless such
provision is specifically addressed and is modified by a less stringent provision.

B4.0110 Official Land Use Plan.

The land use district maps showing the Official Land Use Plan, classifications
and boundaries of Jand use districts and all notations, references and other information
shown thereon, after final adoption in the manner required by law, shall thereafter
be as much a part of the Development Code as if all the matiers and information
set forth by said maps were fully described herein.

84.0115 Land Use District Boundaries.

The boundaries of such districts as shown on any sectional Jand use district map
adopted by the Developmem Code and General Plan or amendment thereto are hereby
adopted and approved. The regulations of the Dev elopment Code governing the uses
of land, buildings, structures, the height of buildings and structures, the sizes of vards
about buildings and structures and other matters as hereinafter set forth, are hereby
established 2nd declared 10 be in effect upon all Jand included within the boundaries
of each and every district shown upon the Land Use Map.

(a) The boundaries of established disiricts are shown and delineated on the
land use district maps entitled **Official Land Use Plan'’ as amended and as certified
by the Clerk of the Board and on file with the Depariment of Land Management,
which are hereby adopted as the Official Land Use Plan of San Bernardino County.

(b) Changes, additions, and amendments to the Official Land Use Plan
shall be determined and defined from time to time by ordinance adopting sectional
Land Use District Maps covering portions of San Bernardino County, each of which
shall become, upon final adoption and certification by the Clerk of the Board, a pan
of the Official Land Use Plan for the County.

(c)  Unless otherwise noted, land use district boundaries shall extend 1o street

right-of-way centerlines.

84.0120 District Boundary Uncerizinties.

Where uncentainty exists as to the boundaries of any districts shown on the land
use district maps, the following rules shall apply:

(a) Where such boundaries are indicated as approximately following sireet
and alley lines or lot lines, such lines shall be construed 1o be such boundaries.

(b) In unsubdivided property and where a districl boundary divides a lot,
the locations of such boundaries, unless indicated by d:mcnsxons shal] be determined
by use of the scale appearing on the map.

(¢) Where any uncentainty exists, the Planmng Commission shal] determine
the Jocation of boundaries.

(d) Where a public street or alley is officially vacated or abandoned, the
regulations applicable 1o the property 1o which it reverts shall apply to such vacated
or abandoned street or alley.
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TOWN COUNCIL STAFF REPORT

To: Honorable Mayor & Town Council
From: Shane R. Stueckle, Deputy Town Manager
Date: August 1, 2013

For Council Meeting: August 6, 2013

Subject: Contract Facility/Park Maintenance Services
Desert Arc
Authorization for Contract Services

Prior Council Review: There has been no prior review of this matter.

Recommendation: That the Town Council authorizes the Town Manager to enter into
a professional services agreement with Desert Arc, with a maximum annual contract
value of $49,140, based upon organizational need and efficiency, and to return to the
Town Council at Mid-Year Budget Review for program evaluation.

Executive Summary: The Town contracts for services in a number of different areas.
Contract services can provide not only cost savings, but flexibility in program
implementation and in the services that the Town provides. Structured levels of facility and
park maintenance are common contract municipal services.

Order of Procedure:
Request Staff Report
Request Public Comment
Council Discussion/Questions of Staff
Motion/Second
Discussion on Motion
Call the Question (Roll Call Vote, Consent Agenda)

Discussion: Adoption of the FY 2013/2014 Budget included personnel changes in Park
and Facility Maintenance. With the existing vacancy in Street Maintenance, one full-time
benefited Park Maintenance position was eliminated, and that individual was reassigned to
Street Maintenance. Facility Maintenance is assuming a number of the maintenance
functions previously allocated to Parks, and funding for three pari-time, non-benefited
Facility Maintenance positions were included in the FY 2013/2014 adopted budget. Human
resources conducted open recruitments to fill the positions. After evaluating the applicants
for the positions, Town staff was not confident that these positions could be adequately
filled to maintain quality service for the community.

Reviewed By: @

Town Manager Town Attorney Mgmt Services Dept Head
X Department Report Ordinance Action Resolution Action Public Hearing
Consent Minute Action Receive and File Study Session
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As the overall park maintenance program is occurring incrementally during the current
fiscal year, staff has continued to evaluate alternative means of meeting maintenance
needs. Town staff examined options for contracting out the park maintenance services.

Desert Arc provides contract services to both public agencies and private organizations.
The Town has prior contract experience with Desert Arc (Hi Desert Industries at that time)
who performed contract services in both park and facility maintenance during the late
1990s and early 2000s. Town staff and representatives from Desert Arc field reviewed all
sites, reviewed alternative scopes for daily maintenance needs, and developed the
attached maintenance specifications.

Town staff requested a bid for services from Desert Arc. After comparison of the costs to
staff internally vs the costs to contract, staff is recommending that the Town contract with
Desert Arc. Since the contract amount exceeds the authority of the Town Manager, under
provisions of the Town’s Municipal Code (3.12.100(d)), staff is recommending that Town
Council authorize the execution of the contract.

As the park maintenance program continues to move forward, staff will monitor overall
program progress and make any necessary program modification recommendations to the
Town Council at Mid-Year Budget Review.

Alternatives: Do not authorize the Town Manager to enter into the Agreement.

Fiscal impact: The recommended action would result in a maximum annual contract
value of $49,140. The estimated annual in-house approach, through part time non-
benefited employees, plus supplies, is estimated at approximately $47,000 annually.
This does not include supervision time and associated costs from the Facility
Maintenance Supervisor, Human Resource costs for recruiting or managing personnel
matters, payroll time and expenses, and all other support, management and oversight
that is required for Town employees. Therefore this approach will result in additional
savings beyond those identified in the adopted FY 2013/2014 Budget.

Attachments: Desert Arc Scope
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Desert Arc

OPPORTUNITIES FOR PEDPLE WITH DISABILITIES

Shane Stueckle

Deputy Town Manager

Town of Yucca Valley

57090 Twentynine Palms Highway
Yucca Valley, CA 92284

July 10, 2013
Re: Enclave Proposal for Town of Yucca Valley Parks Maintenance

Dear Mr. Stueckle,

Thank you so much for the opportunity to bid on providing parks maintenance services to the
Town of Yucca Valley.

Desert Arc provides services including transportation and supported employment to over 600
developmentally disabled adults in the Coachella Valley.

When assembling our work team for your project. We will use one (1) full-time work team, or
“Enclave” to perform this work.

Please see the attached documents including the Bid Proposal and Job Specifications.

Contact us if you need any additions or changes.

Kellie Kennedy

Contracts Procurement & Employment Specialist
Desert Arc

(760) 346-1611 ext. 402

P.280



Service Proposal
Town of Yucca Valley
57090 Twentynine Palms Highway
Yucca Valley, CA 92284
july 10, 2013

In consideration of this agreement, the terms and conditions are as follows:

The Town of Yucca Valley agrees to:

1.
2.
3.

Provide direction as needed to the assigned Desert Arc Job Coach {s).
Provide all paper goods and cleaning products.

Provide a five (5) day work week, hours 5:30AM-11:30PM (flexible schedule) and
provide appropriate break periods including one half-hour break for lunch.

Provide access to lavatories and break areas.
Honor the Desert Arc holiday schedule (see attached).

Payable net thirty (30) days upon Desert Arc invoice date. All payments are to be
made to: Desert Arc.

A baseline monthly fee of $4,095, starting date August 1, 2013,

Desert Arc agrees to:

1

Maintain a work-training program with a minimum of three (3) Desert Arc Clients
and one (1) Job Coach.

Take all necessary precautions to minimize loss of company product and time.
Provide transportation for Desert Arc Clients and Job Coach.

Be liable for all wages, fringe benefits, insurance and taxes payable to the program
participants and Job Coach (s) or otherwise due, because of their participation in
this program. A current certificate of insurance will be provided as proof that Desert
Arc maintains full Worker’s Compensation insurance coverage for all persons it may
employ directly or through subcontractors in carrying out the work specified herein,
in accordance with the laws of the state of California.

The provisions of Section 3700 of the Labor Code which requires every employer to
be insured against liability for worker's compensation or to undertake self-insurance
in accordance with the provisions of that Code, and Desert Arc will comply with such
provisions before commencing and during the ongoing performance of the work of
this agreement.

General Insurance Requirements: all insurance required by express provision of this
agreement shali be carried only in responsible insurance companies licensed to do
business in the state of California. Except for Worker’'s Compensation, the policies
required shall name as additionally insured: the Town of Yucca Valley, its elected
officials, officers, employees, attorneys, volunteers, and agents. All policies shall
contain language, to the extent obtainable; to the effect (a), the insurer waives the
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Service Proposal
Town of Yucca Valley
57090 Twentynine Palms Highway
Yucca Valley, CA 922384
July 10, 2013

right of subrogation against the Town of Yucca Valley, and its elected officials,
officers, employees, attorneys, volunteers, and agents. (b} The policies are primary
and noncontributing with any insurance that may be carried by the Town of Yucca
Valley, and (c} they cannot be cancelled or materially changed except after thirty
(30) days’ notice by the insurer to the Town of Yucca Valley by certified mail. Desert
Arc shall furnish the Town of Yucca Valley with copies of all such policies promptly
upon receipt of them, or certificate evidencing of insurance. Desert Arc may effect
for its own account insurance not required under this agreement.

Indemnification: Desert Arc shall defend, indemnify, and save harmless the Town of
Yucca Valley, its elected officials, officers, employees, attorneys, volunteers, and
agents from all liability from loss, damage, or injury to person or property, including
the payment by Desert Arc of any and all legal costs and attorneys’ fees, in any
matter arising out of any negligent or intentional or willful acts or omissions of
Desert Arc in the performance of this agreement, including, but not limited to, all
consequential damages to the maximum extent permitted by law.

Either party for change or cancellation of this agreement will accept a thirty-day {30} written

notice.

The foregoing agreement, along with the attached holiday schedule is satisfactory to the

undersigned:

Mr. Shane Stueckle

Deputy Town Manager

Town of Yucca Valley

57090 Twentynine Palms Highway
Yucca Valley, CA 92284

Date

Mr. Richard Balocco
Executive Director

Desert Arc

73-255 Country Club Drive
Palm Desert, CA 92260

Date
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TOWN COUNCIL STAFF REPORT

To: Honorable Mayor & Town Council

From: Debra Breidenbach-Sterling, Human Resources Manager
Mark Nuaimi, Town Manager

Date: August 1, 2013

For Council Meeting: August 6, 2013
Subject: Town Council Compensation Review
Prior Council Review: None

Recommendation: Receive update and provide direction to staff on possible action
concerning adjustment to Town Council compensation.

Summary: During development of the FY 13/14 Budget, the Town Council was
encouraged by a local citizens’ group to reduce/eliminate the benefits / compensation
provided to Town Council members as part of a series of cost-cutting
recommendations. Attorney General Opinion AG 97-103 clearly states that
adjustments to councilmember salary or benefits may not occur during the current term
of office for elected officials. Staff was directed to bring the matter back for policy
consideration once analysis was completed.

Order of Procedure:
Department Report
Request Staff Report
Request Public Comment
Council Questions of Staff
Council Discussion
Motion/Second
Discussion on Motion
Call the Question (Voice vote)

Discussion: Chapter 2.05 of the Town's Municipal Code includes provisions for:

e “the amount of compensation to be paid to each member of the town council
shall be the sum of four hundred eighty eight dollars sixty three cents ($488.63),
in accordance with California Government Code section 36516.”

e “Members of the town council are entitled to those same benefits that are
available, and paid by the town, for its employees in accordance with California
Government Code section 36516(d).”

Reviewed By: @

Tow?MenagQrm_ Town Attorney Mgmt Services Dept Head
X Department Report Ordinance Action Resolution Action Public Hearing
Consent Minute Action Receive and File Study Session
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Currently, all employees of the Town of Yucca Valley receive the same health and
retirement benefits package. As of July 2011, the benefit cap provided is $1,050 per
month. Benefit cost above this allowance is covered by the employee. Allowance in
excess of benefit cost is available to the employee as deferred compensation up to

50% of the excess allowance.

Prior to 2011, the benefit cap provided to Town staff (and council) was $756 per month
and 100% of the excess allowance was available to the employee as deferred
compensation. Therefore, the total cost of Town Council benefits was reduced with the

benefits adjustments of 2011.
The table on the following page summarizes the costs of Town Council compensation:

e Regular Pay (Salary) — per the municipal code, Town Council members receive a
monthly salary of $488.63 ($5,863.56 annually);

e Defined Benefit Plan (PERS) — as Town employees, Town Councilmembers are
also enrolled in the PERS retirement program. The Town costs vary depending
upon the retirement benefit tier;

e Cafeteria Benefits Allowance — all Town employees receive a monthly allowance
of $1,050 that can be used for:

o Purchase of medical & dental benefits
o Payment of Employee share of PERS retirement
o Roll-over to deferred compensation (50% of Benefit Allowance balance)

Depending upon the benefits utilized by council members, the costs to the Town vary.
Further, Councilmembers always have the option to decline the provision of benefits,
and/or reimburse municipalities for any or all of the compensation received.

During the budget development for FY 13/14, there was testimony provided to Town
Council from the local citizen’s group that City Councils across the state were
eliminating their benefits. Some in the group declared that that few cities offered
benefits to their elected officials.

The State Controller’s office has established a web portal to report government agency
compensation for all employees, including elected officials. This website can be found
at http://publicpay.ca.gov. An examination of this site reveals that out of the twenty-four
cities in San Bernardino County, only the cities of Yucaipa, Needles & Highland show
no council benefits being reported. Further examination of city budgets demonstrate
that Highland does in fact offer a cafeteria style benefit similar to the Town'’s.

The website also includes reporting for Counties, Community College & Special
Districts. A number of the local districts also provide salary and benefits to their elected
officials. Attached to this report is a recap of the various cities and special districts
within the county for comparative purposes.
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Based on the review of the like cities and special districts within the County, the
compensation and benefits provided to council per the current policy are reasonable.
The provision of benefits helps ensure that those members of the community who wish
to run for public office are not discouraged by the potential lack of health care coverage,
and assists in developing the broadest pool of candidates for public service.

While Council can consider amending the compensation levels for elected officials, the
state Attorney General has opined in Opinion No. 97-103 that any change (increase or
decrease) does not take effect during the term of current elected officials. Therefore,
any changes in compensation or elimination of benefits to Council members would not
take effect until each individual council seat goes through an election (Nov 2014 — Abel,
Leone, & Rowe; Nov 2016 — Huntington & Lombardo). In that same opinion, the AG
also offered that individual council members can opt to not receive benefits or

compensation.

Alternatives: Receive & File; Direct Staff to Amend Council Compensation / Benefits

Fiscal impact: None for the current fiscal year. Any changes would take effect after
the next two election cycles in 2017

Attachments:
Attorney General Opinion 97-103
Agency Compensation Summaries for:
Cities: Adelanto, Apple Valley, Barstow, Big Bear Lake, Chino, Chino Hills,
Colton, Fontana, Grand Terrace, Hesperia, Highland, Twentynine
Palms, Desert Hot Springs
Districts: Copper Mountain Community College District, Hi-Desert Water District,

Joshua Basin Water District, Mojave Water Agency, Bighorn-Desert
View Water Agency
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TO BE PUBLISHED IN THE OFFICIAL REPORTS

OFFICE OF THE ATTORNEY GENERAL
State of California

DANIEL E. LUNGREN
Attorney General

OPINION
No. 97-103

of
May 23, 1997
DANIEL E. LUNGREN
Attorney General

ANTHONY 8. Da VIGO
Deputy Attorney General

THE HONORABLE LIZ FIGUEROA, MEMBER OF THE CALIFORNIA STATE
ASSEMBLY, has requested an opinion on the following questions:

1. May the city council of a general law city reduce the salary of its members during their
current terms of office?

2. May the city council of a general law city reduce the additional salary of an elected
mayor during his or her current term of office?

3. May the city council of a general law city reduce the health and welfare benefits of its
members, including the elected mayor, during their current terms of office?

CONCLUSIONS

1. The city council of a general law city may not reduce the salary of its members during
their current terms of office.

2. The city council of a general law city may not reduce the additional salary of an
elected mayor during his or her current term of office.

3. The city council of a general law city may not reduce the health and welfare benefits of
its members, including the elected mayor, during their current terms of office.

ANALYSIS

During a recent city election, a slate of candidates for city council campaigned on the
promise of reducing the salaries and benefits of city council members. The slate was elected, and now the
new council members wish to fulfill their campaign promises, as do the city's voters. May the salaries and
benefits of the council members be reduced during their current terms of office?

P.305



The three questions presented for resolution concern two separate statutory schemes. The
one (Gov. Code, §§ 36514.5-36516.5) Footnote No. 1 deals with salaries, reimbursement for expenses, and
compensation in general. Section 36514.5 provides: "City councilmen may be reimbursed for actual and
necessary expenses incurred in the performance of official duties.” Section 36515 states: "The compensation
of a city councilman appointed or elected to fill a vacancy is the same as that payable to the member whose
office was vacated." Section 36516 provides:

"(a) A city council may enact an ordinance providing that each member of the city
council shall receive a salary, the amount of which shall be determined by the following
schedule:

"(1) In cities up to and including 35,000 in population, up to and including three
hundred dollars ($300) per month.

"(2) In cities over 35,000 up to an including 50,000 in population, up to and including
four hundred dollars ($400) per month,

"(3) In cities over 50,000 up to and including 75,000 in population, up to an including
five hundred dollars ($500) per month.

"(4) In cities over 75,000 up to and including 150,000 in population, up to and
including six hundred dollars ($600) per month.

"(5) In cities over 150,000 up to and including 250,000 in population, up to and
including eight hundred dollars ($800) per month.

"(6) In cities over 250,000 population, up to and including one thousand dollars
($1,000) per month.

"For purposes of this section the population shall be determined by the last preceding
federal census, or a subsequent census, or estimate validated by the Department of Finance.

"(b) At any municipal election, the question of whether city council members shall
receive compensation for services, and the amount of compensation, may be submitted to the
electors. If a majority of the electors voting at the election favor it, all of the council members
shall receive the compensation specified in the election call. Compensation of council members
may be increased beyond the amount provided in this section or decreased below the amount in
the same manner.

"(c) Compensation of council members may be increased beyond the amount
provided in this section by an ordinance or by an amendment to an ordinance but the amount of
the increase may not exceed an amount equal to 5 percent for each calendar year from the
operative date of the last adjustment of the salary in effect when the ordinance or amendment is
enacted. No salary ordinance shall be enacted or amended which provides for automatic future
increases in salary.

"(d) Any amounts paid by a city for retirement, health and welfare, and federal social
security benefits shall not be included for purposes of determining salary under this section
provided the same benefits are available and paid by the city for its employees."

Section 36516.1 states:

"A mayor elected pursuant to Sections 34900 to 34904, inclusive, of the Government
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Code may be provided with compensation 1n addition to that which he receives as a councilman.
Such additional compensation may be provided by an ordinance adopted by the city council or
by a majority vote of the electors voting on the proposition at a municipal election.” Footnote No.
2

Finally, section 36516.5 provides:

"A change in compensation does not apply to a councilman during his term of office;
however, the prohibition herein expressed shall not prevent the adjustment of the compensation
of all members of a council serving staggered terms whenever one or more members of such
council becomes eligible for a salary increase by virtue of his beginning a new term of office."

The other statutory scheme (§§ 53200-53210) deals specifically with providing health and
welfare benefits for the officers and employees of a city, as well as other local agencies. Subdivision (a) of
section 53201 states:

"The legislative body of a local agency, subject to such conditions as may be
established by it, may provide for any health and welfare benefits for the benefit of its officers,
employees, retired employees, and retired members of the legislative body who elect to accept
the benefits and who authorize the local agency to deduct the premiums, dues, or other charges
from their compensation, to the extent that such charges are not covered by payments from funds
under the jurisdiction of the local agency as permitted by Government Code Section 53205."

Section 53202.3 provides:

"All plans, policies or other documents used to effectuate the purposes of this article
shall provide benefits for large numbers of employees. No plan or policy may be approved
pursuant to this article unless its issuance or the payment of benefits thereunder is otherwise
lawful in this State. This article does not authorize the issuance of any group policy or the
representation of any insurance benefits as group insurance unless the policy concerning which
the representation is made is designated as a group policy by the applicable provisions of the
Insurance Code."

Section 53205 states:

"From funds under its jurisdiction, the legislative body may authorize payment of all,
or such portion as it may elect, of the premiums, dues, or other charges for health and welfare
benefits of officers, employees, retired employees, former elective members specified in
subdivision (b) of Section 53201, and retired members of the legislative body subject to its
jurisdiction.

"Those expenditures are charges against the funds. If the employer pays any portion
of the premiums, dues, or other charges for the health and welfare benefits, any dividends paid or
premiums refunded or other rebates or refunds under any of those health and welfare benefits up
to the aggregate expenditures of the employer for the benefits are the employer's property. The
excess, if any, shall be applied by the employer for the benefit of the employees or their
dependents generally."

Finally, section 53208 provides:

"Notwithstanding any statutory limitation upon compensation or statutory restriction
relating to interest in contracts entered into by any local agency, any member of a legislative
body may participate in any plan of health and welfare benefits permitted by this article.”
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In analyzing these various statutes, we apply well established rules of statutory
interpretation. "The overriding objective of statutory construction is to ascertain and effectuate legislative
intent." (Larson v. State Personnel Bd. (1996) 28 Cal.App.4th 265, 276.) "In doing so we turn first to the
statutory language, since the words the Legislature chose are the best indicators of its intent." (Freedom
Newspapers, Inc. v. Orange County Employees Retirement System (1993) 6 Cal.4th 821, 826.) Every word,
phrase, and sentence in a statute should, if possible, be given significance. (Penasquitos, Inc. v. Superior
Court (1991) 53 Cal.3d 1180, 1186.) Each word is to be given its "usual and ordinary meaning." (Da Fonte v.
Up-Right, Inc. (1992) 2 Cal.4th 593, 601.) "Where the words of the statute are clear, we may not add to or
alter them to accomplish a purpose that does not appear on the face of the statute or from its legislative
history." (Burden v. Snowden (1992) 2 Cal.4th 556, 562.) "" A statute must be construed "in the context of the
entire statutory system of which it is a part, in order to achieve harmony among the parts."" (People v. Hull
(1991) 1 Cal.4th 266, 272.) " A statute should be construed whenever possible so as to preserve its
constitutionality." (Walnut Creek Manor v. Fair Employment & Housing Com. (1991) 54 Cal.3d 245, 268.)

In addressing the three questions presented, we will assume that the current salaries and
benefits of the city council members and mayor are fixed in amount and that the proposed reductions would
not be as a result of a prior arrangement, either contractual or prescribed by statute or ordinance. (See
International Assn. of Firefighters v. City of San Diego (1983) 34 Cal.3d 292, 299, 302; 73
Ops.Cal.Atty.Gen. 296, 300-304 (1990); 70 Ops.Cal.Atty.Gen. 214, 218 (1987); 65 Ops.Cal.Atty.Gen. 66,
69-70 (1982); 47 Ops.Cal.Atty.Gen. 61, 62 (1966); 39 Ops.Cal.Atty.Gen. 200, 202 (1962).)

1.  Reducing a Council Member's Salary

The first question to be resolved is whether the members of a city council may reduce their
own salaries during their current terms of office. We conclude that they may not do so.

A city council may set the salary of its members at $1 per month or up to $1,000 per month,
depending upon the size of the city. (§ 36516, subd. (a).) It can exceed the statutory limit set for the size of its
city by "5 percent for each calendar year from the operative date of the last adjustment of the salary . ..." (§
36516, subd. c).) There is no similar limit for reducing the salary of council members. Under subdivision (a)
of section 36516, the council may reduce the salaries of its members to whatever amount it chooses. So also
may the voters at a municipal election. (§ 36516, subd. (b).)

Section 36516.5, however, provides: "A change in compensation does not apply to a
councilman during his term of office . . . ." Reading section 36516.5 in light of section 36516, we find that
the term "compensation” must include "salary," whether increased or decreased. The fact that certain
increases in salary may avoid the general prohibition (§ 36516.5) does not mean that decreases in salary are
outside the scope of the prohibition.

It may be argued that the obvious purpose in delaying changes in compensation is to protect
the city's funds from improvident council action in increasing the salaries of its members during their current
terms of office. No similar purpose would be served by delaying decreases in the salaries; indeed, immediate
implementation would conserve a city's funds. Here, for example, if five council candidates campaign on the
promise of reducing council member salaries, what purpose would be served by preventing an immediate
reduction once they are elected?

That question must be answered by determining what the Legislature intended in enacting
section 36516.5. First, the Legislature might well believe that decreases in salary should be delayed when
they are imposed by the electorate rather than by the council members themselves. (See, e.g., Stats. 1972, ch.
591, § 1.) The language of section 36516.5, however, does not draw such a distinction or expressly disclose a
purpose that would prevent its application to all decreases in salary. On balance, we do not find the necessary
legislative intent to ignore the plain meaning of the terms used in section 36516.5.
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Moreover, we must interpret section 36516.5 in the manner that would uphold its
constitutionality. Would a reduction in a council member's compensation during his or her term of office
impair the obligation of a contract (U.S. Const., art. I, § 10; Cal. Const., art. I, § 9) or deprive the council
member of a vested property right (U.S. Const., 14th Amend.; Cal. Const., art. I, § 7, subd. (a))?

Generally, neither the obligation of contracts nor vested property rights may be impaired or
destroyed by subsequent enactment. (Coombes v. Getz (1932) 285 U.S. 434, 442, 448; 70 Ops.Cal Atty.Gen.,
supra, 216.) It is true, again generally, that the terms and conditions relating to public employment are
controlled by statute or ordinance rather than by ordinary contract standards. (Olson v. Cory (1980) 27 Cal.3d
532, 537-538; Markman v. County of Los Angeles (1973) 35 Cal.App.3d 132, 134-135; 72 Ops.Cal.Atty.Gen.
1, 6 (1989); 67 Ops.Cal.Atty.Gen. 510, 511 (1984).) Thus no one has a vested right in public employment
except insofar as the right is conferred by statute or other valid regulation; public employees have no vested
right in any particular measure of compensation or benefits; and compensation may be modified or reduced
by proper statutory authority. (Butterworth v. Boyd (1938) 12 Cal.2d 140, 150; 67 Ops.Cal.Atty.Gen., supra,
511.)

On the other hand, public employment gives rise to certain obligations that are protected by
the contract clause of the Constitution. Footnote No. 3 These include the right to the payment of a salary that
has been eamed (Sonoma County Organization of Public Employees v. County of Sonoma (1979) 23 Cal.3d
296, 308-309) Footnote No. 4 as well as other aspects of employment (see generally California League of City
Employee Associations v. Palos Verdes Library Dist. (1978) 87 Cal.App.3d 135, 139; 67 Ops.Cal.Atty.Gen.,
supra, 511-512).

The employment relationship between a city council member and the city is contractual, and
the elements of compensation and benefits for such an office become contractually vested upon acceptance of
employment. (Cf. Olson v. Cory, supra, 27 Cal.3d at 538-539, fn. 3; Betts v. Board of Administration (1978)
21 Cal.3d 859, 863; 77 Ops.Cal.Atty.Gen. 50, 53 (1994); 73 Ops.Cal.Atty.Gen., supra, 302; 67
Ops.Cal.Atty.Gen., supra, 512.) In Olson v. Cory, supra, 27 Cal.3d 532, for example, the court held that a
judge entering office is deemed to do so in consideration of--at least in part--salary benefits then offered by
the state for that office; if salary benefits are diminished by the Legislature during a judge's term, the judge is
nevertheless entitled to the contracted benefits during the remainder of such term. In Betts v. Board of
Administration, supra, 21 Cal.3d 859, the court held that the elements of compensation, including retirement
benefits, for the office of State Treasurer become contractually vested upon acceptance of employment. (See
also Legislature v. Eu (1991) 54 Cal.3d 492, 528, 533-534.) Footnote No. 5 In 67 Ops.Cal.Atty.Gen. 510,
supra, we concluded that a school district providing health and life insurance benefits to board members may
not discontinue such benefits during the board members' current terms.

Interpreting the language of section 36516.5 in light of these constitutional principles, we
find that it forbids decreases in compensation during a council member's current term of office. Of course, as
a practical matter, council members may contribute back to the city whatever portion of their salaries they
wish. No statutory authorization is necessary for such voluntary action to take place.

We conclude in answer to the first question that a city council of a general law city may not
reduce the salary of its members during their current terms of office.

2. Reducing an Elected Mayor's Additional Salary

An elected mayor of a general law city is a member of the city council. (§ 34903.) His or her
salary as a member of the council would be subject to the same constraints as set forth in answer to the first
question. While such salary may be reduced by the council, section 36516.5 prohibits the reduction from
taking place during the mayor's current term of office.
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An elected mayor, however, may also receive "compensation in addition to that which he
receives as a councilman.” (§ 36516.1.) May this additional amount of compensation be reduced during the
mayor's current term of office? We conclude that it may not.

As quoted above, section 36516.1 allows the electorate or the city council to set the amount
of the mayor's additional compensation at whatever level it chooses. The statutory grant of authority would
include reducing the amount from that previously chosen. Does section 36516.5, however, prevent the
reduction from taking place during the mayor's current term of office?

Section 36516.5's prohibition is as follows: "A change in compensation does not apply to a
councilman during his term of office . . . ." Although a mayor is a member of the city council, he or she is not
normally referred to as a "councilman." The additional salary authorized by section 36516.1 would seemingly
not be received as a "councilman"; rather, the additional compensation would be granted for the performance
of mayoral duties.

Nevertheless, as indicated in response to the first question, we must interpret section
36516.5 so that its application is consistent with the Constitution. Accordingly, it prohibits a city council
from reducing a mayor's additional compensation during his or her current term of office. Such construction
preserves the mayor's contractual and vested property rights.

We thus conclude in answer to the second question that an elected mayor's additional
compensation may not be reduced by the city council during the mayor's current term of office.

3. Reducing a Council Member's Benefits

The final question concerns whether a city council may reduce the amount of health and
welfare benefits received by council members, including the mayor, during their current terms of office. We
conclude that it may not do so.

As quoted above, section 53208 authorizes city council members to participate in a health
and welfare benefits plan adopted under the provisions of sections 53200-53210 "[n]otwithstanding any
statutory limitation upon compensation . . . ." The statutory limitation of section 36516.5 would thus be
inapplicable to the furnishing of the benefits in question. (See People v. De La Cruz (1993) 20 Cal.App.4th
955, 963.) Sections 53200-53210 do not expressly authorize or prohibit decreases in health and welfare
benefits for officers and employees of a public agency. The benefits, however, must be part of a plan "for
large numbers of employees."

(§ 53202.3; see also § 36516, subd. (a).) Whether the benefits under such a plan may be adjusted upward or
downward during an incumbent's term of office would depend upon the conditions established by the city
council in providing for such benefits. Subdivision (a) of section 53201 authorizes a city council to provide
benefits to its members "subject to such conditions as may be established by it."

As we have indicated in response to the first two questions, unless the preexisting plan itself
authorizes decreases in benefits during a council member's current term of office (which we have assumed is
not the case), any decreases must await the end of the current term to meet constitutional requirements.
Hence, we conclude in answer to the third question that the city council of a general law city may not reduce
the health and welfare benefits of its members, including the elected mayor, during their current terms of
office.

* % ok ok ¥

Footnote No. 1
All unidentified section references hereafter are to the Government Code.
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Footnote No. 2

Sections 34900-34904 set forth the procedures for electing a mayor in general law cities.

Footnote No. 3

Issues respecting the impairment of contracts are frequently viewed in the related context of the due process clause of the
federal and state Constitutions as a deprivation of a vested property interest. (U.S. Const., 14th Amend.; Cal. Const., art. I,
§ 7, subd. (a); 67 Ops.Cal. Atty.Gen., supra, 511, fn. 6; 66 Ops.Cal.Atty.Gen. 418, 421 (1983).) Our focus herein will be
upon the contract clause.

Footnote No. 4

Where it is claimed that the state has impaired the obligation of its own contract, an initial inquiry arises concerning the
ability of the state to enter into an agreement surrendering an essential attribute of its sovereignty. (Cf. California Teachers
Assn. v. Cory (1984) 155 Cal.App.3d 494, 510-512; Valdez v. Cory (1983) 139 Cal.App.3d 773, 789-791.) This reserved
powers doctrine does not pertain, however, to a purely financial obligation. (70 Ops.Cal.Atty.Gen., supra, 217, fn. 4.)
Footnote No. 5

Such contractual interests include not only those in effect upon commencement of employment, but also those conferred
during the term of office. (Olson v. Cory, supra, 27 Cal.3d at 540; Betts v. Board of Administration, supra, 21 Cal.3d at
866; 70 Ops.Cal.Atty.Gen., supra, 218.)
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