TOWN OF YUCCA VALLEY

PLANNING COMMISSION MEETING

The Mission of the Town of Yucca Valley is to provide a
government that is responsive to the needs and concerns
of its diverse citizenry and ensures a safe and secure
environment while maintaining the highest quality of life.

TUESDAY
JULY 08, 2014
6:00 p.m.

YUCCA VALLEY COMMUNITY CENTER, YUCCA ROOM
57090 - 29 PALMS HIGHWAY
YUCCA VALLEY, CALIFORNIA 92284
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PLANNING COMMISSION MEMBERS

Tim Humphreville, Chairman
Vickie Bridenstine, Vice Chairman
Jeff Drozd, Commissioner
Warren Lavender, Commissioner
Steve Whitten, Commissioner



AGENDA

MEETING OF THE
TOWN OF YUCCA VALLEY PLANNING COMMISSION
6:00 P.M., TUESDAY, JULY 08, 2014

The Town of Yucca Valley complies with the Americans with Disabilities Act of 1990. If you
require special assistance to attend or participate in this meeting, please call the Town
Clerk's office at (760) 369-7209 at least 48 hours prior to the meeting.

If you wish to comment on any subject on the agenda, or any subject not on the
agenda during public comments, please fill out a card and give it to the Planning
Commission secretary. The Chair will recognize you at the appropriate time.
Comment time is limited to 3 minutes.

CALL TO ORDER:

ROLL CALL: Vickie Bridenstine, Vice Chairman
Jeff Drozd, Commissioner
Warren Lavender, Commissioner

Steve Whitten, Commissioner
Tim Humphreville, Chairman

PLEDGE OF ALLEGIANCE

APPROVAL OF AGENDA

Action: Move by 2" py Voice Vote

PUBLIC COMMENTS

In order to assist in the orderly and timely conduct of the meeting, the Planning
Commission takes this time to consider your comments on items of concern, which
are not on the agenda. When you are called to speak, please state your name and
community of residence. Please limit your comments to three minutes or less.
Inappropriate behavior, which disrupts or otherwise impedes the orderly conduct of
the meeting, will result in forfeiture of your public comment privileges. The Planning
Commission is prohibited by State law from taking action or discussing items not
included on the printed agenda.
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DEPARTMENT REPORT

1.

STREET VACATION, SV-01-14
CEQA EXEMPTION, SECTION 15301, Class 1

Proposal to vacate a 7’ by 152’ easement along Sage Ave, at the southwest corner of
Sage Ave and Hidden Gold Dr.

RECOMMENDATION: That the Planning Commission:

A. Finds that the project is exempt from CEQA in accordance with Section 15301,
Class 1 Existing Facilities of the California Environmental Quality Act.
B. Recommends that the Town Council approve Street Vacation, SV-01-14 based
upon the information contained within the staff report.
Action: Moved by 2" by Voice Vote

PUBLIC HEARINGS

2.

DEVELOPMENT CODE AMENDMENT, DCA 04-14
ARTICLE 1, AUTHORITY AND APPLICABILITY
CEQA EXEMPTION, SECTION 15061(b)(3)

Proposed amendment to Title 9, Yucca Valley Development Code adding Article 1,
Chapter 9.01 thru Chapter 9.03, Authority and Applicability, identifying the purposes of
the Development Code, the general standards of the Development Code and standards
and procedures for non-conforming lots, structures and uses and repealing Sections
81.0101-81.0195, Section 81.0305 and Sections 84.0801-84.0830 of the Yucca Valley
Development Code..

The project is exempt from CEQA in accordance with Section 15061(b)(3) of the
California Environmental Quality Act. The proposed amendment to revise the Town’s
Development Code Regulations has no potential to impact the environment. The
proposed amendment does not alter the existing requirements that specific development
projects must comply with the provisions of the California Environmental Quality Act.
Development Code Amendment, DCA 04-14 meets the exemption criteria which states
“that if an activity is covered by the general rule that CEQA applies only to projects
which have the potential for causing a significant effect on the environment and where it
can be seen with certainty that there is no possibility that the activity in question may
have a significant effect on the environment, the activity is not subject to CEQA”.

RECOMMENDATION: That the Planning Commission:

A. Finds that the project is exempt from CEQA in accordance with Section 15061 (b)(3)
of the California Environmental Quality Act. The proposed amendment to revise the
Town’s General Development Standards regulations has no potential to impact the
environment. The proposed amendment does not alter the existing requirements
that specific development projects must comply with the provisions of the California
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Environmental Quality Act. Development Code Amendment, DCA 04-14 meets the
exemption criteria which states “that if an activity is covered by the general rule that
CEQA applies only to projects which have the potential for causing a significant
effect on the environment and where it can be seen with certainty that there is no
possibility that the activity in question may have a significant effect on the
environment, the activity is not subject to CEQA”.

B. Recommends that the Town Council adopts the Ordinance and repeals
Development Code Sections 81.0101-81.0195, Section 81.0305 and Sections
84.0801-84.0830 of Title 8.

Action: Moved by 2" by Voice Vote

3. DEVELOPMENT CODE AMENDMENT, DCA 03-14

ARTICLE 5, ADMINISTRATION
CEQA EXEMPTION, SECTION 15061

Proposed amendment to Title 9, Yucca Valley Development Code adding Article 5,
Chapter 9.80 thru Chapter 9.86, Administration, providing standards and procedures
for appeals, enforcement and violations, permit amendments, permit revocations,
public notices and hearings and time limitations and time extensions and repealing
Sections 83.010605-83.010630, Section 81.0150, Sections 81.0205-81.0235 and
Sections 87.1201-87.1202 of Title 8 of the Town of Yucca Valley Development Code

The project is exempt from CEQA in accordance with Section 15061 (b)(3) of the
California Environmental Quality Act. The proposed amendment to revise the Town’s
Development Code Regulations has no potential to impact the environment. The
proposed amendment does not alter the existing requirements that specific development
projects must comply with the provisions of the California Environmental Quality Act.
Development Code Amendment, DCA 03-14 meets the exemption criteria which states
“that if an activity is covered by the general rule that CEQA applies only to projects
which have the potential for causing a significant effect on the environment and where it
can be seen with certainty that there is no possibility that the activity in question may
have a significant effect on the environment, the activity is not subject to CEQA”".

RECOMMENDATION: That the Planning Commission

A. Finds that the project is exempt from CEQA in accordance with Section 15061 (b)(3)
of the California Environmental Quality Act. The proposed amendment to revise the
Town’s General Development Standards regulations has no potential to impact the
environment. The proposed amendment does not alter the existing requirements
that specific development projects must comply with the provisions of the California
Environmental Quality Act. Development Code Amendment, DCA 03-14 meets the
exemption criteria which states “that if an activity is covered by the general rule that
CEQA applies only to projects which have the potential for causing a significant
effect on the environment and where it can be seen with certainty that there is no
possibility that the activity in question may have a significant effect on the
environment, the activity is not subject to CEQA”.
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B. Recommends that the Town Council adopts the ordinance and repeals Sections
83.010605-83.010630, Section 81.0150, Sections 81.0205-81.0235 and Sections
87.1201-87.1202 of Title 8 of the Town of Yucca Valley Development Code

Action: Moved by 2" by Voice Vote

4.

DEVELOPMENT CODE AMENDMENT, DCA 02-14
HOME OCCUPATION REGULATIONS
CEQA EXEMPTION, SECTION 15061(b)(3)

Proposed amendment to Title 9, adding Section 9.08.050 of Article 2, and adding
Chapter 9.75, Sections 9.75.010 thru 9.75.080 of Article 4, of the Yucca Valley
Development Code, establishing development regulations and permitting procedures for
the operation of Home Occupation Permits and repealing Sections 84.0615, Chapter 6,
Division 4 of Title 8.

The project is exempt from CEQA in accordance with Section 15061(b)(3) of the
California Environmental Quality Act. The proposed amendment to revise the Town’s
Home Occupation Permit Regulations has no potential to impact the environment. The
proposed amendment does not alter the existing requirements that specific development
projects must comply with the provisions of the California Environmental Quality Act.
Development Code Amendment, DCA 02-14 meets the exemption criteria which states
“that if an activity is covered by the general rule that CEQA applies only to projects
which have the potential for causing a significant effect on the environment and where it
can be seen with certainty that there is no possibility that the activity in question may
have a significant effect on the environment, the activity is not subject to CEQA”.

RECOMMENDATION: That the Planning Commission:

A.

Finds that the project is exempt from CEQA in accordance with Section 15061 (b)(3)
of the California Environmental Quality Act. The proposed amendment to revise the
Town’s Home Occupation Permit regulations has no potential to impact the
environment. The proposed amendment does not alter the existing requirements
that specific development projects must comply with the provisions of the California
Environmental Quality Act. Development Code Amendment, DCA 02-14 meets the
exemption criteria which states “that if an activity is covered by the general rule that
CEQA applies only to projects which have the potential for causing a significant
effect on the environment and where it can be seen with certainty that there is no
possibility that the activity in question may have a significant effect on the
environment, the activity is not subject to CEQA”.

Recommends that the Town Council adopts the Ordinances and repeals
Development Code Section 84.0615, Chapter 6, Division 4 of Title 8.

Action: Moved by 2" by Voice Vote
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5. DEVELOPMENT CODE AMENDMENT, DCA 01-14
ARTICLE 2, ZONING DISTRICTS AND DEVELOPMENT STANDARDS
CEQA EXEMPTION, SECTION 15061(b)(3)

Proposed amendment to Title 9, Yucca Valley Development Code adding Article 2
Chapter 9.05 thru Chapter 9.22, Zoning Districts and Development Standards. This
article establishes the Town’s zoning districts and zoning map and provides land use
standards and development requirements for the zoning districts and overlay
districts.

The project is exempt from CEQA in accordance with Section 15061 (b)(3) of the
California Environmental Quality Act. The proposed amendment to revise the Town'’s
Development Code Regulations has no potential to impact the environment. The
proposed amendment does not alter the existing requirements that specific development
projects must comply with the provisions of the California Environmental Quality Act.
Development Code Amendment, DCA 01-14 meets the exemption criteria which states
“that if an activity is covered by the general rule that CEQA applies only to projects
which have the potential for causing a significant effect on the environment and where it
can be seen with certainty that there is no possibility that the activity in question may
have a significant effect on the environment, the activity is not subject to CEQA”.

RECOMMENDATION: That the Planning Commission reviews Article 2, takes public
comment and provides direction to staff.

Action: Moved by 2" py Voice Vote

CONSENT AGENDA: Allitems listed on the consent calendar are considered to be routine matters
or are considered formal documents covering previous Planning Commission instruction. The items
listed on the consent calendar may be enacted by one motion and a second. There will be no
separate discussion of the consent calendar items unless a member of the Planning Commission or
Town Staff requests discussion on specific consent calendar items at the beginning of the meeting.
Public requests to comment on consent calendar items should be filed with the Planning
Commission Secretary before the consent calendar is called

STAFF REPORTS AND COMMENTS:

FUTURE AGENDA ITEMS:

COMMISSIONER REPORTS AND REQUESTS:

Commissioner Drozd
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Commissioner Lavender
Commissioner Whitten
Vice Chairman Bridenstine
Chairman Humphreville

ANNOUNCEMENTS:

The next regular meeting of the Yucca Valley Planning Commission will be held on Tuesday, July
22,2014

ADJOURN
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PLANNING COMMISSION STAFF REPORT

To: Chairman & Planning Commission

From: Shane Stueckle, Deputy Town Manager
Alex Qishla, Project Engineer

Date; June 20, 2014

For Commission Meeting: July 8, 2014

Subject:  Resolution No. 14-
Street Vacatlon 8V-01-14, Sage Avenue
Approximately seven feet {7') by one hundred fifly two feet {(152') easement
on the southwest corner of Sage Avenue and Hidden Gold Drive

Prior Commission Review: There has been no prior Commission review of this
matler,

Recommendation: That the Flanning Commission finds that the street vacation, SV-
01-14, is consiastent with the General Plan and General Plan Girculation Element, and
recommends to the Town Council to vacaie an approximale 7' x 162" easement on the
southwes! cormer of Sage Avenue and Midden Gold Drive, as idemdified on Exhibit A to
this staff report, being a portion of APN 585-362-01, and forwards that recommendation
to the Town Council.

Executive Summary: The Streets and Highway Code Section 8300 el el, permils the
Town to vacatla a streel easement only upon a finding supported by substantial evidence
{hat the easement is no Jonger needed for vehicular waffic and that the sireet is
unnecessary for present or prospective public use,

The Planning Commission review all request for street vacations for consistency with the
General Plan, Circulation Element and all other Town circulation requirements and
forwards a recommendation to the Town Council for their consideration.

Order of Procedure:
Reguest Staff Report
Request Public Comment
Commission Discussion/Questions of Staff
Maotion/Second
Discussion on Motion
Call the Question (Voice Vole)

Discussion: A proposal has been submitted to the Town of Yucea Valley by Copper Hills
Homes, ILLC/Sage Estates fo vacale a 7' x 152’ easement located adjacent to the westelly
property line of APN 585-362-01.

o, Depanrment Report .K Crelinanze Astion  Resnlution Axton X bl Hoating

. Longent o, Minute Adtivn _ Rocelve and File o Bhudy Bumsjon



New adopted General Plan called that segment of Sage Avenue as ¢ Local road with 60
feet Right-of Way, the old General Plan call that segment of Sage Avenue as a Collector
Road with 80 feet Right-of-way,

Section 8300 et el. Of the Streats and Highways Codes requires the Town Councit lo set
by resolution or ordinance, a public hearing dale for action on the request for vacation,
Adoption of a8 Resolution will set the dale, time and place for the public hearing, and
identified the localion of the proposed easement vacation, The vacation is not final until
Council action at the Public Hearing.

Alternatives: Staff recommends no allernative aclions.

Aftachments; Resolution 14-
Reqguest to Vacate Easement
Exhibit A, Proposed Easement Vacation
Assessor's Parcel Map
Streets and Mighways Code Section 8330
New General Plan Roadway Classification
Old General Plan Roadway Classification



RESOLUTION NO, PC-14-

A RESOLUTION OF THE PLANNING COMMISSION OF THE TOWN QF
YUCCA VALLEY, CALIFORNIA, RECOMMENDING THAT THE
TOWN COUNCIL APPROVES STREET VACATION SV-01-14,
VACATING THAT PORTION OF EASEMENT ON ASSESSOR'S

PARCEL NO. 585-362:01 A8 IDENTIFIED ON EXHIBIT A TO THIS
RESOLUTION

WHEREAS, the Planning Commission is  considering the vacation of
approximately 7' x 162" of access right of way on the southwest comer of Sage Avenue
on APN 585-362-01; and

WHEREAS, the Planning Commilssion of the Town of Yucca Valley, California,
has delermined the esasement identified is neither necessary for future circulation
purposed nor needed for existing access by proparties in the surrounding area; and

WHEREAS, the Planning Commission has considered the General Plan and
General Plan Circulation Element, and the Planning Commission finds thal the
gasernent is not necessary for circulation purposes or for implementation of any portion
of General PMlan Policy; and

NOW, THEREFORE, THE PLANNING COMMISSION OF THEE TOWN OF YUCCA
VALLEY, CALIFORNIA, RESOLVES AS FOLLOWS:

Section 1: Street Vacation, 5V-01-14, an area measuring approximately 7' by

152" at the southwest comer of 3age Avenue on APN 585-362-01, and as identified in
Exhibit A, are recommended to be vacated by the Town Council.

PASSED, APPROVED AND ADOPTELD this 8™ day of July 2014.

Planning Commission Chairman

Ptanning Commission Secrelary



Street Vacation
Application

v,

[ ]Entire Street

Date Rpcelved TR i: i {.‘,;3]‘ A
By ‘\..'f';‘a OOLEE o
Foe B Dy

Cawe #

l{ J Portion of Street

General Information

APPLICANT Coppar Hills Hormes, LLE { Sage Estnles

760, 3650640 .
Phone /.o Fax

Maifing Address o014 Barberry Ave.

- adwardd ¥ BEHeE.Lom or viiuengollgiaok cof
fml”l’l:’:i[] itlward 7 BENCE.Com G viraengollipaol com

City Yueea Valley

Molte VS 7 Bl Warner

__Giate

GA Zip 922834

760.341.31014

REPRESENTATIVE Phona ay 750.841,6990
Mailing Address 42-428 Cool §t., Sulte 104 Email bill. warner@ovi,com

PROPERTY OWNER Shack WE Jr Farmlly Trist Phone 760.366.0649 Fax

Mailing Address 5ame 88 anplicant Email

City State Zip

T— -

Project Information

Street Name; Sage Ave.

Assessor Parcel Number(s) of adjacent parcels:

(Please provide & copy of the Assessor Parcel Map, with the porion to be vacated ldentified)

0585-362.01

N@ﬂr@ﬁ"t Cross ﬁlreat(a): Hidden Gold Orlve

Length of street 1o be vacated; * 152 feet

Width of sireet to be vacated; *7.00 feal

Looot dmecrintinn of street, allev, or public sasement 1o be vacaled (attach additional pages if needed)

See allached oxhtibils

o

Property Owner Signatiiés

— it

fommhpbtnn bl ed RV D

i




Owner/Applicant Authorization

Applicant/Representative: 1'We have reviewed this
completed application and the attachsd matetial.
The Infarmation inelodisd with his annticabion et
[ and correct to the best of mviour knowledge,  |/We
1 further understand that tha Town may not approve the
\
t

arsebleating e enibwyedbbeaed sl oo eal eegaedibisee b

IWe understand that il
ale,, submitted with this

approval. Further,
| documents, maps, renorts,

o r vt PP

l upplu,atlm“u dow: nul guammm DIJDIDVHI :wmrwmme
| & building pmmllapp!lmtmn . Ve

T it - /

Slgned; D e e r {

tf =], { L_(;

[T

Laie;

— . e e ———— ——

Propetly Owner! IfWe cedify that |/We arg presently the legal
owner(s) of the above desoribad properly (IF the undersigned s
Aitteeant frrum thas lnrml N‘r\nmiw minaar 1 lslere of aidheeisalnan
MuS! BCGOMpany the form). Furier, 1ANe acknowledae the fillng
of this application and cerfily that all of the ahove infarmation Is
1AMy cievedarasbmesrd Haad LARIS e rm-{-:‘\mnu«ll\hﬂ fre
enguring compliance with conditions of approval, 1\We heroby
authotlze the Town of Yucea Valley and orfits desianated ananiis)
R R L SRR N LN R (LT B R T AR LN AR rfll LR R R T LT R R R ] Iﬁ;j
conditions and proposed improvemenls including compliange with
applicabile Town Code Reauirements,  Furdher, IWe undenstand
CHIRL e AR TR LG,  VRHRENEy LERIGTR, SR, OUHA TR Watke i
application are desmed © be public records,  This application
doesg not guaranies approval or constitde a1 buliding permit
application. | am hereby authorizing

Nolle Vi ‘
to act a8 ny agent and |s further authorzed o sign any and all
documents on my behalf, f'!

iriva and s waim

&

.....

IIJ aled;

Town of Yucca Valley
Community Development Department
Planning Division
RRAZA Burinnrs Contnr Dr

Yucea Valley, CA 02284

780 369-6576

Fax 760 228-0084

WWwW. vueca-valley.org

Ph




EXHIBIT ‘A

LEGAL DESCRIPTION
THAT PORTION OF THE EAST HALF OF SECTION 11, TOWNSHIP 1 SOUTH, RANGE 5
EAST, SAN BERNARDINOG BABE AND MERIDIAN, IN THE COUNTY OF SAN BERNARDING,
TOWN OF YUCGA VALLEY, BTATE OF CALIFORNIA, DESCRIBED AS FOLLOWS;
BEGINNING AT THE SOUTHEAST CORNER OF |LOT 89 OF TRACT 5864, AS RECORDED
IN MAP BOOK 76, PAGES 83 THROUGH 85, IN THE OFFICE OF THIEZ RECORDER OF SAID
COUNTY;
THENCE N 0" 26’ 00" E ALONG THE EAST LINE OF SAID LOT 88 A DISTANCE OF 131.77
FEET TO THE BEGINMNING OF A TANGENT CURVE, CONCAVE TOQ THE SOUTHWIEST,
HAVING A RADIUS OF 20,00 FEET,
THENCE ALONG BAID CURVE A DISTANCE OF 31.66 FEET,

THENGE N 88° 44’ 54" £ A DISTANCE OF 7.00 FEET TO THE BEGINNING OF A TANGENT
CURVE, CONCAVE TO THE SOUTHWEST, HAVING A RADIUS OF 20.00 FIEET,

THENCE ALONG SAID CURVE A DISTANGCE OF 31,66 FEET TO A LINE WHICH 18 7.00
FEET FASTERLY OF , AND PARALLEL TO SAID EAST LINE OF BAID LOT 89,

THENCE 8 0° 26' 00" W, ALONG SAID PARALLEL LINE A DISTANGE OF 131.69 FERET,
THENCE M 89" 34' 00" WA DISTANCE OF 7,00 FEET TC THE POINT OF BEGINNING.

PREPARED BY:

- AT

. =N\ A AL MQ d ( (;«;( \5{ \\;.‘:5 {51,53/“' )
WILLIAM M. WARNER, R.C.E. 23256 YODATE g [ Mn.'a}’ﬂ':‘»ﬁﬂr
NOLTE ASSOCIATES, INC. . 1AL

£V




TIME: DATE: AT
SERVER: TG SETUR: DRAMANG HAMES
XREFS;
J/
HIDDEN GOLD "
DRIVE e
L 5 BIaA B4 W
700"
NG
N
3.3
700" et 1
] |3
e
e 59 e o B
CURVE TABLE o o il
CURVE | LENGTH | RADIUS | BELTA el e J1E
Ci) T SEE | 20.00| 80aron” G 76/83-83 2] o
C2| " ENEE | 20.00] g0y pg” o I
NBK
POINT OF BEGINNING —_ | [V
v s
7.00"
N B9'34(00" W
LL!
-
<
5
106 <L
L
3
3
40’
IVANHOE .
DRIVE
,,,,, ,M\
RUIET HUMDIR
GEYOBRKD ENARIWNEERING oF 1 SHEETE
: 300 NUNBER
o st | PREPARED FOR: +Ht DATE BUBMITYED: ##ht Y¥B021300




.,1'I’ .

[ ¥ A vy 4 '
- First American
e "’\,Hr« L

myFirstAm™  Tax Map

iy A
‘I"I_II':l:‘::.::Ir::LI::;r::t’l] Ftn. Alla Lomo EEIQ{{]‘R‘ 1]’[]'.'3t He. %964 Town of fuesa Yaliey D5BG~ e
W.B, 76/83-85 Tax Wl hron |
@ L
e g AT e = A e i) lli_‘,l :
" "':' " ;‘J ::I 1 f L2 1 uE i 'tk
i) | {h A J# « : (IE“;D J
--------------------------- be oo | o|le | oo 0] |
' i) I Ll - .
K .- ‘ Y | |1 S SR
1 i v vtk AEPEEUGLE mrrre = b rmm re o imet ke i e e A 2 e g
(@ :( | i 11 Wy : . My - !
e | e | @ | ®» | @ | ® | @ | ® | ® i
‘ l g n : .
1] @ : 1 ! ) 3 i Q”'vj
e | oo ow | ow wo| M u # H nor
fg s 'I"J ) H M : - '{:?E_E_E:’ . 'I
L 1 T m o 10 ol A 1o LH { 4
It @ E i A i! g ;
t L‘,. O @ @ i W o ® | @ o |
LN 1id . )
I it i o v 1 e et St 13 e o 7 S 4 i 1 PP 3 b [RS8 11 J R
Wy 1] [— :‘-q‘ AVHIHOE o v —tmis s o st 1 o0 b =0 = i e st 1 o 1= M e e B S e —Wl“ L \ |
I g & Tl Wy . ‘ o L l
{i (v ) @ @:a @ @ @ @ o) .
o ] o ol .
w5 § w }
5 e iy 1 $ i Gﬁ;ﬁj . i)
" A Y
o "T 1+ "::“ 1rl‘l w " " " W"' At I "
"G AN €7 70
<:) BRLIUTI R
- fois e
ok 1 ' son llurm:rdlr?gnwunfy

Limititlon of Linbifity for Intonsatlons) Repart
IMPORTANT - HEAD CAREFULLY: THIS REPORT 1S NOT AN INSURED PRODUCT OR SERVIGE OR A REPRESENTATION OF THE CONDITION
QE TITLE TO REAL PROPERTY, 17 18 NOT AN ARSTRACT, LEGAL OPINIDN, OPINIOH OF TITLE, THLE INSURANGE COMMITMENT OR
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QF THE APPLICANT THEREFOR AND MAY NOT BE LSED OR RELIED UPGN 8Y ANY OTHER PERBON. THIS REPORT MAY NOT B
RIEPROHJCER B AMY MANNESR WI‘I'HOU;I};IH&H AMERICAN'S PRIOR WRITTEN CONSENT. FIRST AMERICAN DOES NOT REPRESENT UR
WARRANY THAT THE INFORMATION HEREIN 1S COMPLETE OR FREE FROM ERBOR, AND THE INFORMATION HEREIN 15 PROVIGED
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STREETS AND HIGHWAYS CODE
SECTION 8330-8334.5

8330, (a) The legisiative body of & local agency may Hnmmnjjlv
vacaiie wLy & ohdghway that bas been supersaded by velos ;
(b} of hlohwway shall not b mummumily vacated pursant o

this section 1f vacation would do either of the following:

(L) hat aff all acowess bto s perdon's property which, prion o
altion, adjoined the street or highway.

minate a public servion easement, unless the aagament

gatisfiies the raguelirenents of Seotion 2333,

B330, 5. fa) SBulject to subdivisions (b)) and (o), the commizsion may
retaln, rvelinguish to a local agency pureusnt to Section T3, or
puammarily vacate a state highway that h aein pupessadad by
ralocation.

tha) The cemmigsion shall noet vacate o state highway unlass the
comniasion has fdest given a notice of relinguishment: pursuank to
Seciion 73 and the legislative body of {he logal agency haz probssted
within bhe prescribed 90-day pniind 1hnr thﬁ h1qhway La not noeeded
Fov pallio wee ancd should e i

{e) If wegation of o stata hthwny Vo) :
proparty of any poarson whioh, prior Lo el ‘ni:nn, adjoined the
highway, the comnmisgion shall eitber ratain the hghway ov ralloguiah
L6 pursuant to Seotion 73,

BA3l.,  The legislative hody of a losal agency may summarily wvasate o
ataeal or hlghway L8 both of the following condlCions exist:

(a) Por a period of Flve congseontive yesrg, the street or highway
has been inpassable for veblooler travel.

(I2) Mo pul)l.,:: ey W a e il maintenance on the strent ox
highway during such period.

—

BAAZ, The leglslatiwe body of & locel agency may sunmnarily vacate a
strent or highway pursaanl o oan ageeement gnbered inte with the
department. purssant o Seotion 1002 to close the street or Kighway

at or naar the point of dts interceplion with a stale freeway.

8333, The legislabtive body of & local ogoney may sammarily vecats a
public service easemant Lnoany of the following osses:
(a} Yhe easenent has ool beel wsad Top G iy s far whioh Lt
was dedicated or aoguired for five conseoutive years immedlately
pracading the proposed vacation.

(b} The date of dedication or aoguis
and more than one year, fmmediately precading the proposed vacation,
and the sagement: was not ussd contioueusly since that date.

() Vhe easemanl has L pelared by e o
Lo b escmas by Lhe sasoment e here
facilities located within the sasemant,

stion L less Lhan five yesns,




G334, The legislative body of a locel agency may summarily vacate
any of the following:
(a) An excoss Nhwal-way of a atreat or highway not cegquleed For
atreell or highway purpaeaas.
() A pertion of & street or bhighway that lies within properety
whder one owmership and that doey pob continge throogh such ownsrablip
gnd touehing propesty of ancthen.

3334 %, Wotwitvhstanding sny obher provision of this article, a

gloset, highway, or public service easement msy not be summardlly
catad LI there are dn-plece publio utllity facilities that are in

anwl woulad ke stedd by tha vao

I* 10



Notice of Exemption

Form D

To: [7] OdTiee of Plapning nnd Research

From: (Public Agency) 'J‘Hw:a gl Yo

Valloy

O Tox 3044, 1400 Tenth Beet, ooy 222
Socramenta, CA 95812-3044

SRUAR Bugtneds Canber Dedve

ey, CR 92284

I County Clerk {Aditresy)

County of | San Dearnardino

AR5 N, Al

Wl

Aod

San PBernarding, Ok, 92415

F‘m}ﬂnl‘ Tide: Stresl Vacatlon, SW-0L-14 Hacpe J\‘.rr'nuw

Project Location - Spacitic;

The profject is at Lhe goubhwest corner of Sage Avenue and Hidden Gold Drive aml dn

Selentl fled am ARNISHS-3652-01.

Valle

Project Localion ~ City: ¥

Project Location - County:

Description of Project:

edwn Gold Dra,

Name of Public Agency Approving Project: _Town ol Yucta Valley

San Berpardl

Bain

Boproporal Lo vacate a 70 By 152 eagemenl slong Ssge Ave, ab the southwesi:

oorrer of

Name of Person or Agency Carrying Out Project; FoRRer Nills Homes, LLO

Exempt Status (check ond
[ Ministerial (Sec. 2LOB0L 1Y, FA2G8Y,
|7} Deelared Bmergeney (Sec. 21080(0Y 3 15269001,
] Emerpeney Projeet (Seo, 2 H8G0MAY 15200016,
7] Categorical Exemption. Stale type and section numbery _B#ekion 15301, Class

Bt dng

Riasans why project s exempt:

The project is an existing roasdway and Lovolves &0 axpanslon

l.eacd Agency

Contact Pergon; Fhane Stusckle Arep Code/Telephone/Extension:

T (e by nppiicant:
1. Adach certified document of exemption lieding,

I, e — Dhates: Titles

(7R0) 369657

5 X

a05

(] Mo

S Sipnedd by Lead Agene . \ e r
W] S . By Diade peoetvid for fling ot PR

[7] Bigned by Applicant

Ciavernor's CHTTee ol Planning and Resenrch

Pl

Rovisedd May 1998

at



Agreeiapion of Keavitieaeennl Prgfesyionofs 2043 CHECA Chutdediney

Note:  Authority cited: Section 21083, Public Resources Code; Referance; Section 21084, Public
Resources Conde.

15301, EXISTING FACILITIES

Clags | consiste of the aparation, repsir, maintenance, permitting, leasing, licensing, or minor

altaration of existing public or private stractures, facilities, mechantcal equipment, or tepogrmphical

features, nvolving negligible or no expansion of wse beyond that existing 2t the thne of the tead
agency's determination. The types of "existing factlities” Bemized below are not intended 1o be all-
inclusive ol the types of projects which might fall within Class 1. The key consideration is whether
the project involves negligible or no expanston of an existing use. Examples include but are not

tirpited o

) beterior or exterior altemtions involving such things as intevior partitions, plumbing, and
electrical conveyances;

(I Fxisting facilities of Goth investor and publicly owned utilities used to provide electric power,
tatural gog, sewerepe, or other public willy services;

(e Bxisting hiphways and streots, sidewalks, putiers, bicyele and pedestrian trails, and similar
fmeilities (this tneludes road prading for the purpose ol puldic selzty).

iy Restoration or rehabibitation of deteriorated o damaped structoees, facilities, or mechanical
eqripiment o meet current standards of public health and safety, unless it is determined that the
dutnape was substantial and resubed rom an eavirommentd hazard suele as earthguake,
tandslide, or floaod;

t)  Additions o extsiing structures provided that the addivion will not result in an inorease of mere
than:

(1) 50 percent of the floor area of the structures before the addition, or 2,500 square feet,
wlichever is legs, or
fy L0600 square foed i
vy The project i in an ares where all public services and fheilities are avajlable w allow
for maximun development permissible in the General Plan and
@) The area in which the project s located is notl envitonmentally sensitive,

M Addition of safety or frealth protection devices for use during construction of or in conjunction
with existing structures, faciliies, or mechanical  equipment, o topopraphical  Teatures
including navigational devices;

() Mew copy on existing on and off-premise sipns,

¢ Maintenance of existing landscaping, nattve growth, and water supply reservoirs (excluding the
tae of pesticides, as defined in Seation 12753, Divigion 7, Chapter 2, Food and Apricutiural
Code);

iy Maintesance of fish screens, fish ladders, wildtife habita areas, artificial wildlife waterway
devices, streamDMows, springes and waterholes, and stream channels (clearing ol debris) 1o
protect fish and wildlife resources;

0 Fighstocking by the California Departiment of Fish and Game,

iy Division of existing multiple Tamily  or single-family residences inle commeon-interest
ownership and subdivision of existing eommaercial or industrial buildings, where no physical
chanpes oceur which are not otherwise exempt;

i Demaolition amd removal of individual small steactures [sted i this subdivision;
fy One sinple-family residence. fnourbanized aress, op to theee single-fanily residences may

ber chemolished ender thig exemption,
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PLANNING COMMISSION STAFF REPORT

To: Chairman & Planning Comimission

From: 5

hane Stueckie, Dapuly Town Manager

Date; June 26, 2014
For Commission Meeting: July 08, 2014

Subject:  Development Code Amendment, DCA-04-14
Draft Development Code Article 1, Authority and Applicability
CEQA Exemplion 1508 1{b}3)

Prior Commi
{his item.

ssion Review: There has been no prior Planning Commission review of

Recommendation; That the Planning Commission:

A

£

Finds that the project is exempt from CEQA in accordance with Section
15061(h)3) of the California Environmental Quality Act.  The proposed
amendment o revise the Town's Development Code has no polential to
impact the anvironment,  The proposed amendment does not alter the
existing requirements that specific development projects must comply with
the provisions of the California Environmental Quality Act.  Development
Code Amendment, DCA 04-14 meets the exemption criteria which states
“that if an activity Is covered by the general rule that CEQA applies only to
projects which have the potential for causing a significant effect on the
environment and where it can be seen with cerainty that there is no
possibility that the aclivity in question may have a significant effect on the
environment, tha activity is not subject to CEQA",

Recommands thal the Towh Councit adopts the Ordinance and repeals
NDevelopment Code Sections 81.0101.81.0195, Seclion 81.0305 and
Sections 84.0801-84.0830 of Tille 8.

Executive Summary: Adicle 1, Authority and Applicability, identifies the purpose of the

Development

Code, the general standards of the Development Code and standards and

procedures for non-conforming lots, structures and uses

_ Lepactiviend Repod X Grdinance Actlon o, Presolution Acllon x Public Hering

_ Lohsent

o Minate Astin e Rovptve and File . Btudy Session
Pl



Order of Procedure:
Request Staflf Report
Open the Public Hearing
Request Public Commen
Close the Public Mearing
Commission Discussion/Questions of Staff
MotionfSecond
Discugsion on Motion
Call the Question (Roll Call Vote)

Discussion:  Article 1, Authority and Applicabilily, identifies the purpose of the
Development Code, the general provisions of the Development Code and standards and
procedures for non-corforming lols, structures and uses.

Three Chaplers are established within Article 1, and those Chapters are structured in the
following manner:

Chapter 9,01 Purpose and Applicabilily
Chapter 9.02 General Provisions
Chapter 9,03 Nonconforming Lots, Structures and Uses

Chapter 9.01 Purpose and Applicability:

This Chapter idantifies the purpose and intent of the Development Code, the authority to
enact the Development Code and the responsibility for the adminisiration of the
Development Code,

Chapter 9.02 General Provisions:
This Chapter identifies the authority lo interpred division of the Development Code, identifies
the relationship to the General Plan, and identifies the Legal Defense Fee Responsibility,

Chapter 9.03 Nonconforming Lots, Structures and Uses:
This Chapler establishes the standards and procedures for non-conforming lots, structures
and uses.

Alternatives: The Planning Commission may elect to make recommended changes to the
Article,

Fiscal impact: This Ordinance Is included in the Town's contract for the Development
Code Update project. No additional costs are incurred hayond existing contract services.

Attachments: Aricte 1, Authority and Applicability
Nptice of Mearing

P16



Town of Yueca Valley Develppment Cody

Cheaper D01 - Prepase and Applicabilit

Article 1:
Authority and Applicability

Table of Contents
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Town of Yuvcea Valley Developmont Codi

Chapter 9,00 - Purpose and Applicalility

Chapter 9.01 Purpose and Applicability

Nections:

9,01.010 ~ Title

9,01,020 - Purpose and Intent of Development Code
9,01.030 - Authority

9.01.040 - Responsibility for Administration
9.01.050 - Applicability

903050 - Tithe

This title shall be known ag the "Town of Yucca Valley Development Code® and referred (o s the
“Development Code,” ' g

The purpose of this Development Code is intended 1o carry out the policies of the Town ol Yucea Valley
General Plan by elassifying and repulating the uses of land and structures within the Town, 11 15 also the
intent of this Development Code to promote the orderly and beneficial development of the Town; promuote
and protect the public health, safety, peace, comfor, and general welfare; and protect the character, social,
and cconomic vitality of neighborhoods.

901030 - Authority

The Development Code is enacted based on the authority vested in the Town of Yucca Valley by the Siate
of California, mcluding bot apt limited to;

A. Local Qrdinances and Repulations (California Constitution, Article X1, Section 7)

I3. Planning and Zoning Law (Government Code Section 65000 ef seq.)

C, Airport Approsches Zoning Law (Government Code Section 50485 et seq,)

2. Alquist-Priole Farthquake Fault Zoning Aot (Publis: Resources Code Section 2621 ¢f seq.)
L. California Environmential Quality Act (Public Resourees Code Section 21000 et seq.)

I“ Desert Native Planls At (Food and Agricultural Code Seetion 80001 el seq.)

0. Land Conservation Act of 1965 (Williamson Aet) (Government Code Section 51200 el seq,)
1. Mobilehome Parks Act {Health and Safety Code Section 18200 et seq.)

] Subdivision Map Aot (Government Code Sections 66410 et seq).)
). Surface Mining and Reclamation Act of 1975 (Public Resources Code Section 271 el seq.)

K. 2 berp-MNejedly Forest Practice Aot ol 1973 (Public Resowrces Code Section 4526 el seq.)

1vd [ 18 Judy 8, 2004 Planndng Comnission Moeeging




Town of Yueca Valley Devalopnet Cody

Chapter .01 - Purpose amd dpplicability

9.010.040 — Responsibility for Administradion

This Development Code shall be administered by the Town Couneil, the Planning Commission, the
Divector of Community BDevelopment, the Conumunity Development Department, and sny other
departments, groups, or individuals identified in this Development Code in compliance with Title 2
{ Administration and Personnel) of the Town Municipal Code.

$.01.050 ~ Applicability

This Development Code applies to all constructon, moedifications of existing development, land uses,
subdivisions on property, and development within the Town of Yueea Valley.

July 8, 2004 Planning Conntbssion Meeting Po1g {3



Tover of Yucea Vallay Development Code

Chaprer $.02 - General Provisions

Chapter 9.02 General Provisions

Seclions:

902,080
0.02,020 -
902,030 -
9.02.040

Rules of Interpretation

Relatipnship o General Plan

Severability of Any Portion of the Development Code
Legal Defense Fee Respousibility

9,02.010 -~ Rubes of Interpretation

A.

B.

Authority, The Direcior hag the muthority to interpret provisions of this Development Code.
Whenever the Director detenmines that the meaning or applicability of a Development Code
requirement s subject o interpretation, the Divector shall issue a written interpretation. The
Director may also refer any issue ol interpretation 1o the Commission for a detennination, A
decision of the Director may be appealed 10 the Commission and a decision of the Commission
may be appealed to the Coungil in compliance Wil‘h (',‘.‘,h:':l]'}tcr 9.81 (Appeals).

Terminology. When used in this title, ihu lul!uwm{:, ’llll(.‘:b apply 1o all provisions of this
Development Code: :

1. ¥ anguage, When uwd in this Development Code, the words "shall,” "must," "will," "is t0,”

and "are 10" are always mandatory. "Should" iz not mandatory but s ‘.nung,ly
recommended; &11‘1{1 "may" ls pm'mis.*sivc:.

2. Tense. ’l he p oSt u“mu muilldu:» the pmi and future tense, and the future tense includes
the present,

3, Number. The .*sim;r\\.llzin“ pumber includes the phural number, and the ploral the sinpular,
undess the natural construction of the words indicales otherwise,

i, Caleulations,

A. Number of lols, The fractional/decimal results of ealeudalions of the number of
parcels allowed through subdivision based on a minimum lot area requirement shall
be rounded down 1o the pext fowest whole number,

b. Residential Density, When the number of dwelling units allowed on a site iy
calculated based on the mintmum site area per thLlluu' unt, any fraction of a unjt
shall be rounded down to the next lowest whaole number,

iy 8, 1T Paning Commission Meeting P20 {-d



Fown of Yucea Valley Pevelopment Coile

Chapter 902 - General Provisions

¢ Oer Caleulations,  For  caleulations  other  than  residential - density, the
fractional/decimal results of caleulatons shall be rounded to the next highest whole
number unless otherwise specified.

5, Conjunctions, “And” indicates that all connected items or provisions shall apply. “Oh”
indicates that the connected items or provisions may apply singly or in any combination,
“Either.,.or™ indicates (hat the connected items and provistons shall apply singly but not in
combtiration, “Includes”™ and “including” shall mean “including but not Jimited ",

6, Local Reference, “Town™ as used herein means the Town of Yucea Valley and all public
olficials, bodies, and agencies referenced herein are those of the Town unless otherwise
stated,

7. Definitions. As defined in Artiele 7 (Definitions) and/or ag determined/interpreted by the
irector.

. Number of Days, Whenever the number of days is specified in this Development Code, or in any

permit, condition of approval or notice issued or given as provided in this Development Code, the

Cnumber of days shall be construed axs calendar days, When the Jagt of the specified number of days

falls on a weekend or Town-recognized holiday, time limits shall extend to the end of the next
working day, o

. Conflicting Requirements. Any conflicls between different rm:juirmncnts of this Developnen
~ Clode, or between this Development Code and other regulations, shall be resolved as follows,

! Development Code Provisions. In the event of any conflict between the provisions of this
Development Code, the most restrictive requirement shall control, except in case of any
conflict between the land vse zoning district regulations of Article 2 (Zoning Districts and
Development Standards) and the provisions of Acticle 3 (General Development Standards),
the provisions of Article 3 shall conirol.

2. Development Agreements or Speeific Plans, In the event of any conflict betwesn the
requirements of this Development Code and standards adopled as part of any Development

Agreement or Specific Plan, the requirements of the Development Apreement or Specifie
Plan ghall control,

3 Town Code Provisions. In the event of any conflict between requirements of Uis
Development Code and other repulations of the Town, the most restriciive requirement
shall control,

4. Mitpation Measures, In the event of any conflivt between the requirements of this
Development Code and mitipation measures adopted as part of a certified envirommental
impact report or approved negative declaration, the most restrictive shall control.

Ii., Minimum Requirements, When interpreting and applying the regulations of this Development
Code, all provisions shall be considered 10 be minimum requirements, unless specifically stated
otlerwise,

e d

Julp 8, 2 Planning Ceomatisylon Muoeting bzl /-



Town of Yucca Valley Devetopnent Code

Chaprer 9,02 - Gleperafl Provisiony

I Interpretation of Boundaries, Sce Chapter 9.05 (Zoning Districts and Zoning Maps),
G, HHustrations. The Opures, diagrams, and other graphics used throughou this Development Codge

are for ifustralion purposes only and to the extent any are in conflict with the writlen provisions,
the written provisions shall govern.

9.02.020 - Relationship to General Plan

This Development Code is the primary tool used by the Town to carry out the goals, objectives, and
policies of the General Plan, 1t is intended that all provisions of this ])cﬂvulnpmmt Code be consistent with
the General Plan and that any development, land uge, or subdivision approved in compliance with these
reguwlations will also be consistent with these documents,

9.02.030 ~ Severahility of Any Portion of the Development Clode

If any portion of this Development Code is beld o be invalid, unconstiiutional, or unenforceable Dy a
court of compelont jurisdiction, such determination shall not affect the validity of the remaining portions
ol this title, The Council hereby declares that thig tide and each arlicle, section, subsection, paragraph,
subparagraph, sentence, clause, phrase and portion thereof is adopted without regard (o the fact that one oy
more poritons of this htlu may h'.. declared invalid, unconstitutional, or unenforceable,

902,040 - Legal Defense Fee Responsibility |

A, Am)licmﬂ’s Agrnmnmll 10 lnd{-.mnif:,r mu‘l l'l'nlﬂ 'llm”mlmﬂ.

n! mmwmimm lmnnqht 'auanmt ilw J_own ar its aqunts oﬁu:*m OI emplovma:;, 16 dltac,k,
st aside, void, or annul this approval or because of the issuance of such approval, or in
the alternative, 1o relinguish such_approval, in compliance with the Town of Yucca Valley
Revelopment Code,  The applicant shall reimburse the Town, its agents, officers, or

«"ﬁmploym 5 fm‘ any court m‘%T* 'arld aimrrw y’s 1"00" whiL.h Hm "l"own i!‘:a aqmm 5 mffit:r}rs of

z.ai. its bolt, dl&sm mtit:m. pmtmumte ai ll.:, DW!‘I meen&e in t.h@ (.it"ﬁf(&ll:;l?: of ::arw ::.ut.h action !.mt
such participation shall not relieve applicant of his obligations_under this condition,  The
Town shall promptly notify the applicant of any claim, action or proceedings arising from
the Town's approval of this project,_and the Town shall cooparate in the delense,

Ag-a-eondidon-of-approval-ofu-tand-use-application, the-appleant-shal -agree-o-defends-indemaily.
atyid-Dold-hanmless-the-Town-olf-Yoewa-- Vol ey -its-apeats,-officers- and- e ployees-at-Tis-sole
DRPOBSE-BBAINSE-RRY-getion- Haim-orproceedings-brought-apainst-the-Town-rts- guents o iieers
- tﬂmpiw}w*i gt ey -set-asidesvoideorannul-Hiis- nmnwvml ot-hesmase-ot-the-suanes-olsueh
prmvul -g-i-the-altemmtive;-to-relinguish-sueh-approval-in- hu!“l“tf)l!!’cﬂt‘&‘ svith-the-Pevelopment
A-he- ﬂwlmcm{m shild-peimburse-the-Fowa-ils 1;;1{**34%,--{;1 {eers;-or-employes-For-ay-cour

: Do ployees-hay-he-reguired-y-a
i m PAY-Us- - u[ am,h aetion:- ; ~Ha-sole-disereton partieipale-at-is-awn
expange-in-the-defonse-of-any-sueh- awlmn hu{ Steh-partiotpation-shatl-net-relieve-appheant-of-iy
abligations-yader-this-conditien—The-Town-shatl-promply -notify- the-apphieant-of-any-elajng

{-6 E July 8 2004 Planring Cammission Megting



Fownr af Yucea Valley Devefopiient Cinle

Chapter 803 - Geneeal Proviviony

HEA - @E-Proced ARSI AL o m-tHhe-Tewn s -approvad -0 fdus-projecty-and-the-Fowaz-shial]
seoperate-m-he-delense:

1. Town's Duty to Notify Applicamt and Cooperate in Defense. Any condition of approval
imposed in comphiance with this Development Code shall include a vequirement that the Town
acts reasonably (o promptly votify the applicant of any claim, action, or proceeding and that the
Town cooperates fully in the defonse,

Judv 8, 2004 Planping Commission Meeifing



Town of Yucca Valley Development Code

ixhapter 9.0 - Nonconforming Lots, Struetteey, and Lises

Chapter 9.03 Nonconforming Lofts, Struciures, and Uses

Sections:

9.03.010 - Purpose and Intent

9.03.020 - Applicability

9.03.030 — Determination, xtension, and Abatement Procedures
9.03.040 - Nonconforming Lots

9.03.050 ~ Nonconforming Structures

9.03,060 ~ MNonconforming Uses

9,034 — Parpose and Intent

A, Regulation of legal conformitics. This Chapter establishes uniform provisions {on the repulation
of legal nonconforming land wses, structures, and parcels. Within the JTand use zoning districts
sstablished by this Development Code, there exist land uses, siroctures, and parcels that were
lawfully in existence before the adoption, or amendment of (his Pevelopment Code, but which
would be prohibited, regulated, or restricted dlﬁ&»mmy under the terms of this Development Code,
as amended. This Chapter ]Huvldm for their eventual Lhmnmimm bul allows them (o exist under
the limited conditions ulu“llllwd inthis C Imptc | :

B. Intent, Jt s the mtv::nl of his ]”.'.)(:va:h:apmcnl Code (o discou ape the long-term continuance of hese
nonconformities in order to promote the public health, safety, and peneral welfare and to bring the
uses and sbuctures into mnimmliy wnll the goals and policies of the General Plan and any
applicable H])LM“L Plan,

9.03.020 - Appllcnhlhly -

The ptcwmum in this C lmplu upply to u.‘mlmp legal nonconlorming siructures, uses, and parcels,

903,030 - I)Lwrmm.nmn, luxunsiun, and Abatement Procedures

A, Purpose. This section sets forth provigions Tor the abatement of lols, straciures, and usex deemaed
to be nonconforming and subject W abatement pursuant o the provisions of this Article.,

13, Authority, The Direclor shall be the desipnated Review Authonty for determining that a lot,
structure, or use is nonconforming, and the Commission shall e the desipnated Review Authority
for action on the abatement pr m;mlt.nua and extensions of the nonconforming lots, structures, or
LI5ES,

C, Motice and Hearing, Once the Dircetor has determined that a lot, stroglure, or use 18
nonconforming, the Director shall provide required notice for hearing and action by the
Commission. The purpose of the hearing is o determine whether the lmnu.nm)imtl}f should be

b2
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D.

1L,

I,

1.

abated, piven a specific term prior to abatement, or granted g e extension. Notice and bearing
shall be performed and condueted pursuant to Chapter 9,86 (Public Notices and Hearings),

Decision and Findings, The Commission shall base its decigion as to the length of the perminted
amurtization period on any compelent t‘\micnw presented, included but not limited 10 the
depreciation schedule attached i the owner's lalest fidera) income tax return, Findings shal] be
made as 10 whether or not the balancing, of the public interest and the request by the owner for
continuance, shteration, or expansion of the nonconformity of the subject property requires a
deviation from tie's development standards, Findings shall be made in writing and provided 1o the
property owner within 1 days after the decision is rendered.

Appeal. Actions taken by the Commission may be appealed 1o the Council in accordance with
provisions of Chapler 9.8 (Appeals).

Lxtension of Time. The Review Authority, at its diseretion, may prant an extension of time for
the abatement of & nonconformity where it finds that an unreasonable hardship would otherwise be
imposed on the property or business owner, o o

Revoeation of Nonconforming Use or Steacture. The Town may revoke the right 1o continug a
nonconfirming use or sirpcture. Revocation procedures, nu,]udmg notice and hearing, shall be in
accordance with provisions of Chapter 9.85 (Permit Modifications and Revocalions),

No Reversion to Nonconformance. When ﬂuy".111‘.‘)1it.it)11jTgbljl‘l\ii.y i eliminated or brought into
conformance with the current regulations of this Development Code, the nenconforming rights
and privileges with respect 1o that nonconformity are terminated and shall not be restored,

9,03.040 — Nonconforming Lots

A.

B.

Continuation of Legal Nonconforming Lots. Any lawfully created ot which becomes
nonconforming with regard 1o ot area, sireel frontage, lot widih, lot depth, or accessibility may
continue indefinitely with %leh nmmmimmlly and may be developed and used as il it were s
wnlm ming lot

I\flmiifi.mu'iun of Legnl Nonconforming Loets, Lepal nonconforming lots may not be modified in
any manner that increases the degree of nonconformity, Where feasible, pmwl modifications
(hrough lot merper or lot line adjusiment) are encouraged to eliminate or minimize the degree of
nonconiormity,

903,050 - Nonconforming Structures

A,

Continuation of Structure. Any lepally established nonconforming structure that does nof
conform 1o the provisions of this Development Code with regard to maximum permitted height,
minimum regquired setback, ot coverage, and/or maximum pernuitted encroaclunent into required
yard arens may be continued indefinitely.
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Chaptey 8,03 - Nonconfarming Lots, Stryengrey, and Uses

B. Exeeptions. The following are the cxceptions 1o the indefinile continuation of a legal
noneonforming structure:

y

LA

Residential Structures. Any tnerease in the number of residential units (or buildings
designed and oceupied for residential use shall be prohilnted.

Nonresidentinl Stroctures, Any nomresidential building, structure, or facility desipned or
intended only for uses which are nonconforming shall be removed, or (he design and use
thereo!” shall be made conforming in all regpects within 25 years from the date of
construction or the effective date of creation of the nonconformity, whichever is later,

LHilities. Any new or replacement utlity/mechanical facilities, equipment, or construction
shall conform to the maximuny extent feasible, ns determined by the Director.

Encroachments in Commercial Zones, Within the commercial zones, any nonconforming
encroachment into required yards may be required o be removed or reduced upon review
by the Review Authority as follows:

i, When an expansion in floor area whicl i preater than 50 percent of the existing
floor area iy proposed  for any  stracture  maintaining a  nonconforming
encroachment, or ' L

b, When an mpunhiun in floor area iy proposed anywhere within an integrated
development which-is greater than 50 per cenl nf the total floor area of all structures
within lhe mlbpmiui d::velnpmuﬂ 5

Trash I¥ imlllm., ()mdm)l Storage, .md Prisplay, Trash arcas or facilities, outdoor storape
areas, and outdoor display arcas shall be made fully conforming at the time of any
expansion or intensification of use on the site.

. Modifieation or Expansion of Legal Nonconforming Stracture

i1

A legal nonconforming structure shall not be modified in a manner that expands, extends,
or enlarges the use in any manner beyond its existing scope upon the date he
nonconformity was created, except as follows:

a. The modificatioms arc, in and of themsetves, in conformance with the provisions of
this Development Code,

b, The modifications are limited to minor alterations, improvements, or vepairs that do
nol inerease the degree of nonconformity present and do uot constitite or tend to
produce an expansion or intensification of a nonconforming use,

e, The modifications are reguired by other laws.

. The modifications are incidental to the public aequisition o & portion of a site, no
preater depree of nonconformity will be ereated other than that caused as a result of

S A .
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D,
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Chapter 903 - Nonconforming Lots, Structures, and Lives

(he public acquisition, and the changed development will conform 0 currem
regulations to the maximum extent fensible.

2. No chanpe made to any developmaent or use shall be construed as automatically permitting,
an extension of any tme it for the termination of a noncontormity.

Destruction of Legal Nonconforming Structure

i A nonconforming structure(s) involuntarily damaged or partially destroyed by fire, act of
nature, or act of the public enemy may be repaired or rebuilt and re-oceupied only ag
follows!

a, I the cost of repaiving or replacing the damaged portion of the structure(s) does not
exceed 75 percent of #y reasonable value, the structure may be restored, provided
the following conditions are mel:

(1) The reconstruétion meets current nlding Code requirements,

(2) Reconstruction beging within 12 months of the date of damage, unless
olherwise allowed by the Director, and is diligently pursed to completion.

Discontinpance of Legal Nonconforming Strueture, I any legal nonconforming structure is
abandoned or the use thergof discontinued for n period of 180 consecutive days or more, all fulure
development of the Jand shall be in conformity with the provisions of this Development Code,
Maintenance of a valid business license shall of itself not be considered a continuation of the use,

Off-site Reloeation. When a structure 1s relocated 1o another Jot, it shall be made conforming in
all respects wilth the provisions of this Development Code and all other applicable laws and
regulalions, :

9:03,060) - Nonconforming Uses

FExecopt a5 otherwise listed below, a legal nonconforming use may continue indefinitely.

A.

13.

Nonconforning Commercial and Industrial Uses, Nonconforming commercial and industrial
uses shall be terminated or made conforming as to use within 10 years from the date on which the
Town rendered the use nonconforming,.

Gther Nonconforming Nonresidential Use, Other nonconforming non-residential uses shall be
terminated or made conforming as o use within 10 years from the date on which the Town
rendered the use noncanforming.

July 8, 2044 Planning Commission Meeting
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K.

Nonconforming Mobile Rome Park. A mobile home park thal is nonconforming as to use shall
be termingted within 20 years from the date on which the Town rendered 1he use nonconforming.

Nonconforming Animal Keeping, Any nonconforming animal keeping, whether a primary use or
an accessory wse, shall be terminated or made conforming within three years lrom the date on
which the Town rendered the wse nonconforming,.

Nonconforming Use Eligible for Conditional Use Permit or Other Approval, Any
nongonforming use that is elipible to be considered for a Conditional Use Permit, Land Use
Compliance Review, or other discretionary approval under this Development Code shall be
considered to be a ponconforming use unless and unti! such permit or other such approval ix
praned.

Maodifications and Kxtensions to Legal Noneonforming Uses

I, A legal nonconforming vse shall not be modified in any manner that expands, extends, or
eiarges the use beyond its existing scope upon the date the nonconformity was created,
except as specified below,

. The changes are, in and of themselves, in conformance with the provisions of this
Development Code, '

I, The changes are limited (o minor alterations, improvements, or repairs that do not
increase the degree of nonconformity present and do not constitute or tend 1o
produce an expansion or intensification of a nonconforming use. A minor
alteration shall not increase the arca of the nonconforming struchure by more than
120 square Teet cumulative,

(. The chanpes are required by other Jaws,
d. The changes wre incidental to the public acquisiton of a portion of a site, no preater

degree of nonconformity will be created other than that caused as a resull of the
public acqguisition, and the changed development will eonform to  current
repulations (o the maximum extent feasible.

2, No chapge made o any development or use shall be construed as automatically permitting
an extension of any time limit for the termination of a nonconformity,

3. Notwithstanding the provisions reparding Conditional Hse Permit or variance, the Director
may sltow the constrastion of an additional modification o a lepally existing structure
within a current yard setbach ares, as established by an applicable regidential Land Use
Disiriet, when sueh lepally existing building is within the yard setback area, and provided
such additional maodification does not exceed the projection of the existing structure into
such current yard sethack aren and does not come eloser than three (3) feet 10 any property
line.

4. The requirements for a Conditional Use Permtit shall oot apply te nonconforming,
resicential wses, where such uses are being expanded or modified by no more than twenty-
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Chapter 908 - Nonconfirming Lots, Struchuss, and Uses

Wl

five pereent {25%) of the floor space or ground area existing at the time such use became a
nonconforming use,

G, Discontinuance of Legal Noneonforming Use

L. " any legal nonconforming use is discontinued for a period of 180 conseomive days or
more, subscquent use of the Jand shall be in conformity with the provisions ol this
Development Code, Maintenance of o valid business livense shall ol ftsell not be
copsidered a continuation of the use.

2, This seetion shall not apply to any use lor which a different period of discontinuance or
abandonment is specified under other provisions of this Development Code.

S o, L “’ ﬂ“’}:" L e PR
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NOTICE OF PUBLIC HEARING
YUCCA VALLEY COMMUNITY CENTER
- 57080 29 PALMS HIGHWAY
YUCCA VALLEY, CALIFORNIA 92284

TUESDAY JULY 08, 2014 - BEGINNING AT 6:00 P.MW.

A PUBLIC HEARING HAS BEEN SCHEDULED BEFORE THE TOWN OF YUCCA VALLEY
PLANNING COMMISSION TO CONSIDER THE FOLLOWING DESCRIBED APPLICATION:

CASE NUMBER: Development Code Amendment, DCA 04-14
Article 1, Authority and Applicability

APPLICANT: Town of Yucea Valley
58928 Business Center Drive
Yucea Valley, CA 92284

PROPOSAL: Proposed amaendment to Title 9, Yucca Valley Development Code adding
Article 1, Chapler 9.01 thru Chapler 8.03, Authority and Applicability,
identifying the purposes of the Development Coda, the general slandards
of the Development Code and standards and procedures for non-
conforming fots and repealing Seclions 81.0101-81.0195, Section 81,0305
and Sections 84,0801-84.0830 of the Yucca Valley Development Code.

LOCATION: Town wide

ENVIRONMENTAL.

DETERMINATION: The project was reviewed under the California Environmental Quality Act
(CEQA) and the Town's Guidelines to implement same, The project i3 exempt from CEQA
under Seclion 15061(b) (3) since there is no possibilily of a significant impact on the
environment caused by this amendment,

The proposed amendment to revise the Town's Development Code regulations has no
potential to impact the environment, The proposed amendment does not aller the existing
requirements that specific development projects must comply with the provisions of the
California Environmental Quality Act, Development Code Amendment, DCA 04-14 meets the
xemplion criteria which states "that if an aclivity is covered by the general rule that CEQA
applies only to projects which have the potential for causing a significant eflect on the
environment and where it can be seen wilh cerlainly that there is no possibility that the activity
in guestion may have a significant effect on the environment, the activily is not subject to
CEQA™

Any person affected by the application(s) may appear and be heard v support of or
appasition o the praposal at the time of the hearing. The environmeantal findings, along the
wilh proposed project application(s) are avallable and may be reviewed at the Town of Yucca
Valley Planning Division, 58828 Business Center Drive, Yucca Valley, CA 82284 from 7,30
a.m. 10 5:30 p.m., Monday through Thursday or obtain information at (760} 368-6575,

The Planning Conmission in its deliberation could recommend approval of the project, deny
the project, or approve the project in an altlemative form. If you challenge any of the projects
in court, you may be limited 1o raising cmly]{';” @ issues you or someone else raised at the



Public Hearing described in this notice, or in wiitten correspondence delivered o the Town
Planning Diviston at, or prior to the Public Hearing.

Publish Rate: Published on June 25, 2014,
June 18, 2014

Date " Lesley Copeland
Town Clerk




To: C
From: S

PLANNING COMMISSION STAFF REPORTYT

hairman & Planning Commission
hane Stusckle, Deputy Town Manager

Date: June 25, 2014
For Commission Meeting: July 08, 2014

Subject: D
[
o

Prior Commi
this itenn,

evelopment Code Amendment, DCA-03-14
rafl Development Code Article 5, Adminisiration
EQA Exermption 15061 (h)(3)

ssion Review: There has been no prior Planning Commission review of

Recommendation; That the Planning Commission:

M,

Finds that the project is exempt from CEQA in accordance with Seclion
15061 (b)(3) of the California Environmental Quality Act. The proposed
amendment to revise the Town's Development Code has no polential to
Impact the environmenl. The proposed amendment does not alter the
existing requirements that specific development projects must comply with
the provisions of the California Environmental Quality Act, Development
Code Amendment, DCA 03-14 meels the exemplion criterta which slates
“that il an activity is covered by the genaral rule that CEQA applies only 1o
projacts which have the potential for causing a significant effect on the
environment and where it can be seen with cerlainly that there is no
possibility thal the activity in question may have a significant effect on the
environmant, the activity is not subject to CEQA".

Recommends that the Town Council adopls the Ordinance and repeals
Sections 81.0101-81.0195, Seclion 81.0305 and Sections 84.0801-84.0830)
of Title 8 of Title 8 of the Yucca Valley Development Code.

Executive Summary: Adicle 5 Administration, provides standards and procedures for
appeals, enforcement and violations, permil amendments, permit revocations, public

nolices and |

wearings and tme limitations and lime exiensions and repeals Seclions

83.010605-83.010630, Section 81.01560, Seclions 81.0205-81.0235 and Sections 87,1201-
87.1202 of Title 8 of the Town of Yucca Valley Development Code

. Drapartvient Repait x Chclinanee Action  Rpeoligtion Adction X Pulslic Hearing

_nnged

 Mirite Action  Haeelve and File - Sludy Bassioh



Order of Procedure:
Request Stafl Report
Open the Public Hearing
Requast Public Comment
Close the Public Hearing
Commission Discussion/Questions of Staff
Motion/Second
Riscussion on Motion
all the Question (Voice Vote)

Digcussion: Arlicle &, Administration, provides standards and procedures for appeals,
enforcement and violations, permil amendmants, permit revocations, public notices and
hearings and time limilations and time extensions and repeals Sections 83.010605-
A3.010630, Bection 81,0150, Seclions 81.0205-81.0235 and Sections 87,1201-87 1202 of
Title 8 of the Town of Yucea Valley Development Code

Seven Chapters are establishad within Article 5, and those Chaplers are structured in the
following manner:

Chapter .80  Administration

Chapter 9.81 Appeals

Chapler 9,82 Enforcernent and Violations

Chapter 9.83  Permit Amendments

Chapler 9.84  Permil Revocations

Chapter .85 Public Notices and Hearings

Chapler 9.86 Time Limitations and Time Extensions

Chapter 9,80 Administration
Establishes general adminisirative provisions for implementation and administration of the
Davelapment Code.

Chapter 9.81 Appeals
Eslablishes procedures for the processing of appeal applications.

Chapter 9.82 Enforcement and Violations
Establishes provisions 1o ensure compliance with the reguirements of the Development
Code,

Chapter 9.83 Permit Amendments
Establishes procedures for the processing of an amendment {o Conditions of Approval,
project design, or alteration or expansion of an approved use.



Chapter 9.84 Permit Revocations
Establishes procedures the revocalion of permit approvals.

Chapter 9.85 Public Notices and Hearings
Establishes noticing procedures for public hearings,

Chapter 9.86 Time Limitations and Time Extensions
Establishes time limits for permit approvals and procedures for approving time extensions,

Alternatives: The Planning Commission may elect to make recommended changes to the
Article,

Fiscal impact: This Ordinance is included in the Town's contract for the Development
Code Update project. No additional costs are incurred beyond existing contract services,

Attachmaents: Article 5, Administration
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Chapter B8O - ddministeation

Chapter 9.80 Adminisiration

Sections:

9.80.010 — Purpose

9.80.020 -~ Permits and Conditions o Run with the Langd
980,030 - Perlormance Guarantees

0.80.040 ~ Fasements and Deed Notices

9.80.050 ~ Lepal Defense Fee Responsibility

2.80.0 80 — Purpose

This Chapter establishes g,ﬂml 11 mlmum!mlnw pmwa : ‘l"i:'llilfm of the

2.80.020 - Permits and Conditions to Ran with the Land

A Conditional Use Permit, Land Use Compliance Review, Site Plan and Design Review Permit,
Yartance, Planned Development Permit, Spec ll)n Planor. Special llmw l’mmt rippmvnl 1hm is illi),[')h‘d in
,nnmlmnw wnh mmle fl almll hu tlucmcd Lo nm wn.h NG

9.80.030 .
A.

Performance Guarantees

¥ .qpm\f\l nf f) (J.mhhnn.\l Use Permit, Land Use Compliance Review,
‘ Specific Plan, Variance, Planned i')e\m!n]}:m‘nl
mpm.ny Hpm,x.ii Event Permit, Tempor ary Lse Permit, «

1!Ih, .miuw nnd wu]im £ wWarant, t]w lwle matlmmy mny

i’mmn Hpv'
upml ) hmlmg,,

nnblo nmmm! m cnsure lhu Lmhiul ;u,ximn'mm_u, nf ONe OF 1M nf 11w mmh tiens n}
' '1 in the cwm that the abligor fails to perfom.

2. The ﬂp]’)l1.@5;3)1!/{3\.\/1‘){::' may elect 1o provide adequate security for the faithful performance of
o condition(s) of approval imposed as part of the approval precess if the Direclor
determines that the condition(s) may he implemeniecd ol a later spooified date {e.p.,
inability to install required fandseaping due (o poor weather conditions),

3, The security shall, a3 veguired by law or otherwise at the option of the Town, be in the
form of cash, a certified or cashicr’s cheek, Jetter of evedit, a performance bond or othaer
form of surety executed by the applicant and a corporate surety anthorized to do business
in Califorma and approved by the Town,

Jilp 8, .?()H .“fmmnw ( umm.-smm MMeeting i
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Chapter 8,80 - Administration

4, The security shall remain in effect until all of the secwred conditions bave been performed
ty the satisfaction of 1he Director,

A. Any security required in comphance with this Section shall be payable to the Town,
B. Release of security, Upon satisfzetory compliance with all applicable provisions of this Section,

the security deposit shall be released,

.\ Failure to comply.

I, Upon faiture 1o perform any secured condition, the "'l"uwn”-‘ nay pwﬁnm the condition, or
cause it o be done, and may collect from the obligor,and sor 1y in case of a bond, all costs
inourred, including administrative, engineering, legal, ;md lmpvul 11 COstS,

To the extent that the Director can dmunmimtu ﬂmi‘ the oblipor willlully breached an

oblipation in 8 manner that the nhl:g‘m' or_should have known, would create
irreparable harm to Town, the enlire amau) f: hond or d::p:wﬂ may hr"‘wnhhuld
3. The Divector’s determination may be appealed 1o the (.'ffc.nlmc‘il by the c;}blig,m' by filing an

appeal within 10 days after the decision (o withhold

.81 Appecds,

2 bond, in compliance with Chapter

0,800,040 — Easements and Doeed Notices

A. Implementation,

ssist 1o Town'in the implementation of the General Mlan and/or
lmt not limited 10 the Town's Master Plan of Drainage, Parks and
lumw, Land Use Plan,

B.

¢ and/or any other entitfement,  Recordation of all
‘ Jad nnmm tm imlm tn be: provided by the Town shall oceur prior to the
b uldlnp ]m mit or ag otherwise approved by the Town of Yucea Valley Community
epariment, Commission or Council,

B Avigation and Noise Basements or Deed Notices:

o, A Avipation and Nobse Hasement shall be granted o the Yucca Valley Adrport
District and shall be recorded against those pareels of properly within the Avigation
Easement Area as identified on the Avigation Basement & Deed Motice Map on file
with the Town Planning Division. A copy of the recorded Easement shall be
forwarded 1o the Town of Yucea Valley and the Yueea Vatley Airport District,
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Chapter .80 - ddminisoation

b. A Deed Notice shall be recorded apainst those parcels of property outside of the
Avipation Easement Area but within the Abrport Influence Area as identified on the
Adrport Influence Map. A copy of the recorded Deed Notice shall be forwarded 10
the Town of Yucea Valley and the Yucoa Valley Airport District,

2. Prainage Hasemes.
Parcels that are affected by the Yucea Valley Master Plan of Drainage and as deemed

necessary by the Town BEnpineer shall offer a drainage e hunwn! o the Town of Yucea
Valley and/or County of San Bernardine.

3. Public Rights of Way,

cstreety, roads, alley,
nplement Town's

Parcels shall offer easements or dedicalion, wi mmhl of-ways Tor |
sidewnlks, wilities or rails as deemed nm;u‘mcn y by the Director o
roadway and trails networks,

Covenants of Eagements

I f\pplm:\h:iuy When necessary to achieve the land
require a property owner |mldmg:-pm;mly m comnye
Covenanl of Fasemenl in favor
section 63870 et seg, A C uvwnani :
a. uiy‘w% and epress, Tandscaping, lght

m im solar nccess; and

perly subject to (he casement and the real property to be

isement;

Fdentify t.l)u wn approvat or planning permit granted that relied on or reguired the

Covenant} dnd

ify the purposes of the casement,

e,
3, Recordation. A Covenant of Fasement shall be revorded in the County's Recorder's
Olfiee,
A, Lifect of covenant.
a, From and after the time of g recordation, a Covenant of Easement shall:

1. 42
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Chuer D80 Adurinistration

(1 Act as an casement in complinnge with Qivil Code Section 801 et seq,,
exvept that it shall not merge into any other interest in the real property,
Civil Code Section 1104 shall be applicable to the conveyance of the
alfected real property; and

(2) Impart notice 1o adl persons o the extem afforded by the recording laws of
the Stale,

b. Upon recordation, the burdens of the Covenanl .:]mll e binding on, and the
Covenant shall benefit all successors-in-interest (0 the real property.

5. Enforceability. A Covenant of Basement shall be enforceable by the successors-in-interest
10 the real proparty benefiled by the Covenant and the Town,! lathing in this Section
creates standing t any person, other than Hm 'l“c)wn, and any owner of the real property
burdened or benefited by the Covenant, to-enforce or to challenge’ thc CCovenant or any
requested amendment or release,

6, Release of covenant, A ' mrmmni ui I .w.,nm _111,';\‘;,'"-"‘1"}(‘ u‘ﬂlt"lst‘d lw tlm”i')irc‘cmr ot lw

a. Process for release,
revipw authority first:

(1)

Hwn mg md g

Pees, The
the proce:

9.80.050 - Legal Defense Fee l ﬁpmmil)ilih’

) ]mlr:n'ami‘-,f and Hold Harmiess, The applivant shall asree 1o delend, indemnily
"f.ﬁi‘hc lmm of Yucea Valley, its apenty, officers and emplovees. al his sole
i or proceedings broupht apainst the Town or its apeots, of leers
o r=-mnlmff: Gy 16 .mm i'.. ,ml mn'h void, or anpul this approval or beeavse of {hu Bauanee of such
approval, or in the allernative, 1o rebinguish sueh approval, in camplianee, wil.h the Town ol Yuees
Valley l.)t:w.Immmm.h_(“.L..mh.:_ The applicantshatl lm!_]_,thlllh@ the !uwn s pgents, olfivers, op
emplovees for any cowrt costs, and_atomey's fees whivh the Town, Hs_agents. offive
eimplovees may be required by o court to pay as a readt of sueh action. The Town oy, al |
(‘li“ e jp_n l)'u‘liuih;m: Al s own Exense in lim dclwm{‘_q" I

Applicant’s Agrecment
.mri hnizl lmtmh'

any such action but such participalion
s condition, The Town shall pronptly notify

el A3 tettaemeeme s
5odf dily 8 .’U{ I t'*n‘mmuuf Commisgion Meefing
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Chapeer 980 - Administration

the applicant of any clain, setion or proceedings aeising rom the Town's approval of this project,
and the Town shall cooperate in the defense,

-G e f-approvid-—obedg-daad -age-application-the-appticant-shalb-apree-to—delend;
«-m-{uﬂml-‘,f------ﬂmi Hold-harmless-the--Town-ar-its-agemtsy-officeme-and -employees-from-auy-elaim;
acte-or-proceed ing-against-the - Lown-or-Hs-agen by nku% oL umpluw €840 Hite

3 ; wedegislative-body
goncerning-the-map-o1- A y-ather-getion- mhum - m‘umw oo Faven-approvil-as
detarniiped--by-the—Fown-—atormey-hused--upon- ---lmn‘,;-\.-uagf.-x--‘- F-sulstantial-conformaneg-—to--the
Following A

= f:;{.:jf.;--l oy

nmmi g appmwﬂ T lwmnw nl e ‘ :
Wi "ﬂf Y tme-n---\*’-nﬂc.

petinguish-sueh-approvab-fa-comphaioe-with-
The-apphesnt-shal-reimbuse-the-Yown- -
- Horey - fees st l-the-3 et
G- pﬂ-y--ﬂrs--ﬁ gesit-ndtsuel-aotion-—1 :
W i‘-‘sfnﬂl*-ﬁf‘ m H\u ey Iunme 1)4 ﬁmy k- m,lnm lm .

-{-ﬂHIH?HMHL’ -
m%wnmlum *ahﬁil nnl u.‘lww ﬁj?phc‘ﬁﬂ{;

E-!i-.l-!-lﬂ-;—--t:lI:H.-H:h!-“l*-*-t?{’--‘-]Bi-(ﬂth“:k?#{-i-H R AT
shal-cooperate-in-the-defense

B. g ])Lionsv Any condition of approval
!mpcm-d in u}m]ill"il}ﬂh i5 l)wdnplmm L ndu shall include g requircment that the Town act
reasonably 1o 1’111)111171]}* notifyithe applicant ofiany claim, action, or progeeding and that the Town

cooperates fullyin the defens

JE A4
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Town of Yuoea Valtey Developanent Codv

Chapter 9,87 - Appeals

Chapter 9.81 Appeals

Soctions:

Q81010 — Appeal of Land Use Decision
2.81.020 - Application for the Appeal ol a Land Use Deoision
981,030 — Time for Filing an Appeal
981,040 - Notice of Appenl

2.81,050 — Authority of Appeal Body
9.81.060 - Withdrawal of Apypea)
2.81.070 - Judicial Appenl

9.81.010 ~ Appeal of Land Use Deelsion

NN

Any land use decision made in complianee with the provigions of this Developnient Code by a review
autharity other than the Council may be mpc*ulb‘ y the applicant or dther affecied party as described in
this Chapter.

A. Divector' s deeisions,
Direcior's decision wr

I3

The Council shal
conjunction with
EIR. was prepired

only conduct bearings regarding an EIR or other environmental action in
onstderation of the subject land use application and project for which the
“other environmental action proposed.

2.81.020 ~ Applic: mtm or i!u'Amwul of a Land Use Decision

A. Appropriate iul‘ms, Applications T an appeal of a land use decision shall be made on forms
supplicd by the review authority 1o which the appeal is being made,

1. Appeal submittals, Applications for appeals addressed to the Commission shall be submitted 1o

the Planning Division, Applications for appeals addressed o the Council shall be submitted o the
Town Clerk,

----- I’ a4
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Chapter .81 - dppeats

. Grownds for appeal.  Application for appeals shall include a written statement of the grounds
upon which the appeal is based,

). Appueal Tees, An appeal {ee, as established by the Town, shall accompany any application.
iv. Contents of appeal application. The appeal application shalt identify:
I The subject tand uge application;
2. The specific decision, condition of approval, or other mnltm lw. ng appealed,
3, The date of the action;
4, The justilication for the appeal; and
5. Any remedy or solution for which the appeltant pe:l.il.it':)'ii.*; |
, Appeal shall stay all proceedings. A properly f 5,13“0@()“ for :-]]3]'!(1&&1::1‘ shall stay ihe

proceedings in the matter appealed until a decision is rendered on the appeal.

9.81.030 - Time for Piling an Apypeal

Appeals shall be filed with the Planning Division:within (én (10) ‘M)ll'ﬁk‘ﬂlﬂ\’? calendar days following the
date of action, 11 the last day 1o act i3 not a Town hlmn nothe following business day shatl be
doemed to be the last day to acti Appeals requiring Céuneil mmldvm!mn will be forwarded to the Town
Clerk by the Director. ‘ e

9.81,040 - Natice of Appeal

A Wllhm 30 days of the acceptance of an application for an appeal of a
or shall set the matter for hearing and shall pive notice of the dale,

 the appellant, the applicant, and to any other party who has

Num‘

iee as mlgimllh reguir ml. In addition, notee shall also be given in the snme manner ag
iven for the nm.l use decision being ..\ppunlmi

13, :
notice Wi

9.81.050 - Authorify Appull !imly

A. Action on nppculg Upon hearing the appeal, the appeal body shall consider the record and any
additional evidencée that may be offored, and may alfirm, reverse, or modify, in whole or in par,
the decision appealed,

3. Applicable eriteria, findings, and requirements,  The appeal body is subjected 1o all of the

eriteria, findings, and requirements imposed by this Develogment Code upon the oripinal decision
maker (c.o., review authority).

by 8, 2004 Planning Cammiysion Meeling S-¥
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Lhapter D& - Appraly

9.81.060 - Withdrawal of Appeal

An appeal may be withdrawn before the time that the review authority issues a decision. The applicant or
the applicant’s representative shall notify the Planning Division in writing that they wish o withdraw the
appeal.

981070 — Judicial Appeal

Mo person shall seek judicial review of a Town decision on a planning permit or other matter in
complisnce with this Development Code until all appeals to the Conumission and Council have been st
exhausted in compliance with this Chapter,
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Chapter 9.8 . Enfarcement amd 1iotationg

Chapter 9.82 Enforcement and Violations

Sections:

9.82.010 - Purpose
9.82.020 ~ Penmits and Approvals

9.82.030 - Anthority of Enforcement

9.82.040 ~ Unlawful to Violate Development Code Provisions »
9,82,050 - Violations of Development Code and Conditions of Appmw} Declared Public Nuoisance
9.82.060 ~ Unlawful o Retuse or Fail to Comply th u( ondition of Land Use Aj')pnwnl
2.82.070 - Enforcement, :
9.82.080 — Criminal Actions
9.82.090 ~ Civil Actions

982100 - Administrative Actions
G820 10 ~ Filing of a Notice of Liens
9.82.120 - Filing Notice of Action
9.82.130 ~ Initial Investigation P:mu!muﬂ
9.82.140 - Inspections

9.82.150 - Stop Work Orders
9.82.160 - Revocation or Modification of l*umllh or.A
2.82.170 - Recovery of Costs R
9.82,180 ~ Additional Permit Proc
9.82.190 - Reinspection I
9,82.200 - Docum

ng Fees

9.82.010 -

sintended o ensure comphance with the requirements of this
::11&11!113)) u‘l'phnmnp pertl approval, o promote the Town's planning
he public health, galety, and welfare of the Town,

This ter establishes p
Developmein Code and any &
efiorts, and Tor the protection of

9.52.020 - Permiis and Approvals

Al departments, officials, and public employees of the Town who are assigned the authority or duty (o
issue  authorizations, ceftificates, licenses, or permits shall comply with the provisions of this

Development Code,

A Permits in conflict with Developmeni Code, Awthorizations, certifteates, licenses, or pernits for
uses or structures that would be in conflict with the provisions ol this Development Code shall not
b issued,

Aly 8 2004 Planming Commivgion Meeting S0
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Chapter .82« Enforcement and Violations

I3, Permits deemsed void, Any anthorization, certificate, license, or permit issued in conflict with the
provisians of this Development Code shall be void and of no effect.

9.82.030 - Authority of Enforcement

A, Responsibility of Director. The Director and desipnated employees and representatives shall
have the authority 1o enforee the provisions of this Development Code,

B. Auiltority (o lnspect. All persons anthorized to enforee the provisions of this Development Code
are authorized to enter upon any property or premises within the Town 1o ascertain whether the
property or premises is in compliance with this Development Code; and (o make any inspections
ag may be necessary in the performance of their Lnimwnu nt duties, . These inipections may
include the taking of photographs, samples, or other ])IW‘H:,.:] avidence, um] the making of video
and/or sudio recordings, Al such entries and ing spections shall be done in a Yehsonable manner, 11
an owier, fawful occupant, or the respective agent, employes, or representa .‘vqilmonf refuses
permission 1o enter and/or inspect, the Town, acting by and 1hmuph ‘-plILJl pu :nu!hmu.ul to
uﬂmm I}H ])uwlupnwm ( ml&, m'w M"f"l\ an .uimm G

y

9,82.044

A. I is unfawlul for any person o vml.m, m 10 cause:
Development Code,  Any act or m’x“nw:m u)nbhintlll,i,,
inchides the aiding, abetting

ANy ug

of land,

: i]}plﬁ[)lldib lmml use i;:lmwﬁl or ]Wlm!l) and;’m w!mh I8
hmmmp dl] pmmn‘: m“ul/m ]u,mm“ ulhuwmv wqmmd pummm 1o .111

thereafier .unmp mu h ,muh pcumn andz’m lwvnw 0 a4 ln A lupﬁally \mhd .1! .ﬂl mm .a“) is
herehy cim‘;lmml nulawht] and a public nuisance.

1. Use of sccupaney of stracture, Any structure used or occupied in 2 manner not allowed by this
Development Code {either as a matter of right or through the application of the appropriste Land
uge approval or permit) and/onr which is used or oceupied without fivst obtaining all permits and/or
bicenses otherwise required pursuant to all applicable state and/or federal laws and/or olher
provigions of the Town Code (and thereafler maintaining each such pormit and/or Hoense so as to
remain lepatly valid at all times) is hereby dechared lml.xw!ul and u pablic nuisance.

C. Property Not in (""muplinm‘u with a Condiiion of Land Use Approval Declared Public
Nuissnee.  Any property not in compliance with an applicable condition of approval imposed
149
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Chuptor .83 - Enforcement ol Fiolationy

upent any land use approval authorization, permit, or varance ig hereby declared o be unlawful
and g public nuisance,

9.82.060 ~ Unlawii) to Refuse or Fail (o Comply With a Conditton of Land Yse Approval

Al I i unlawlul for the owner, the owner's agent or representative, or other person in whose favor or
for whose benefit, a land use approval of any kind has been pranted for the parcet of real property
al issue, 1o refuge or 1o fall o comply with the conditions of appmwl, either individually or
collectively in any numlwer,

1. Each and every day, and during any poriion of which, any .uhu ,‘m' refusal to comply with lhu
condition oy conditions of approval imposed on any land use nppmvwl, authorization, permit, «
varianee, is commitied, comtinued, or allowed, is a hew, aml w])mme offens

B E2,.0°70 - Enforcement

A, Natices, ovders, and citations, This l)ewlupmc
various notices and orders perlaining o any land usey
conversion, enlarpement, installation, moving, mmmlh
any use of anry structure; thal is contrary o Ay pmv bmn oi
herein, Such notices may include, wnh(‘n ) '
( vacate, stop worl orders, infraction’. “.'
and etc..,

y, nui mwlusivL. f\ll mncdiu

A, ‘w any ulhu, provision of the Town Code, each person violaling, causing, or
aHowing a violation.of any provision of this Development Code or any permit or condition of
approval granted Spursuant thereto, shall be guilly of an infraction, unless the violation is
specilically declared 1o be a misdemeanar,

B. Every violation ol any provision of this Development Code, or of any permit issucd pursuant to

this Development Code (including any of the conditions of approval for such permit) that is
progecuted as an infraction shall be punished, upon conviction or upon a plea of nolo contendero
(comsmonty called no conlest), by: (1) a base line as established by the local court of junisdiction
Any court costs that the court may otherwise be required W impose pursuant 1o applicable state

------- S L1V
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Chapier 982 - Enforcement and Violotiony

law or focal ordinance shall be imposed b addition to the base Tine, Notwithstanding the above,
first or subsequent violation of this Development Code may be chisrped and prosecutesd ag &
misdemeanor.

. A misdemeanar shall be punishad, upon conviction or upon a plea of nolo contendere (commonly
called no contest), by a base fine as established by the local court of jurisdiction, or by
imprigonment in the County jail for a period of not more than six months, or by both such base
fine and imprisonment, Any courl costs that the court may otherwise be reguired to inpose
pursuant o applicable state Jaw or Jocal ordinance shall be imposed i])f" Idition to the base fine.

D, The conviction and punishment of any person of an offense a3 des
payment of a criminal fine by or on lm,lmli nl th JHErson 9;))1\%[&.
from the l‘{:ﬁ])m].‘sibi”l}’ for L:c.’_n.'rcmlimg

k|!..‘.~.l.1‘1|.nm.ij m! l.h. c Jt,m.m or tlm w..nw.l, :.wl..l}’, or lL;L.’l.lt,llm‘

9.82.090 — Civil Actions

A, Injumctive relief and abatement. Al
Development Code, the Town nay u‘)mmult. 5
and enjoinment of any net or omission that ¢

I.Juwiup;nunt ( Uclc or my ]mmn of lmd ww,

will mmmulu a vu.Jl..n.u.m nf !hm
""”:\111.&.(1 pursuant thereto, and an order
b eosts. Where multiple violators are
nd ey mlly lmhlu for llw cml penalties and/or abatement costs,

B. Civil Remedies
IL* 8307, lt,, 500

1m i uwl jmm!ly As c,,hmhhalu'cl hy ( mmu} pu‘ vm! mm) im Rty h d.zy or
lmy" porion thereol: that the” wwlutmn continges o exist, 1o detenmining the amount of civil
l:,f to be imposed, both as m t]m daily rate and the subsequent total amount for any given
on, the court all.:tl um.m!u il velevant cireumstances, including, but nol limited to, the
sxtentiofithe harm Uﬂll‘aCd.b},’ the conduct constituting the vielation, the nature and pergistence of
such c‘.c:w;’jl:‘fi;(‘;,t., the tenpthizof time over which the conduct oceurred or as repeated, the assels,
Labilities, and net worth of the violator, whether a corporate enlity or an individual, and any
corrective ae hmﬂﬂlwn by the violator,

lhk-lbh), L»li;ill b nbh,

vio

. Altorney's Fees, ].n any civil action, administrative proceeding, or special proceeding to abate a

public nuisance, whether by seeking injunctive relief and/or an abatement order, or other order:
atlorney’s fees may be recovered by the prevaiting party and shall not exceod the amount of
reasonable attorney’s fees incuried by the Town in (hat action of proceeding (Government Code
B 2584 5).
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Chapter 9.82 < Enforcement and Violationy

0.82. 104 - Administrative Aclions

Al Application, All violations of auy provision of this Developnient Code or any permit or Land use
approval pranted pursuant thereto are subject to enforcement through the use of administrative
eitations in accordance with Government Code Section 530694 and this Scetion, The fullowing
procedures shall govern the imposition, enforcement, coltection, administrative, and judicint
review of adminisirative citations and penalties,

i, Confent of Citation. The administrative citation shall be issued on '3'1(1;)11 approved by the Town
Administrative Officer in consultation with the Town Attorsey.” administrative citation {orm
may be taored to the specific needs of the issuing da,;mlmen 8 approved by the Director;
however, all administrative citations regardless of llw mmlm dcpm!mutt shall contain the
following information: W :

ATR I

R The adprinistrative citation shall refer 1o 1lm date .-m:l Jncation of Ihc‘ inlation and Ihe
approxiimate time, if applicable, that the vml.ilmn wis observed, '

2. The administrative citation shiall uh*nt;!y ene h vm}‘.ttmn h}' the applic: hle bjm_lltll‘l number
ol this code and by either the section’s title or a byi seriptive caplion; or by reference o
the applicable permit or land’ n"‘ approval and deseribing the condition violated.

3. The administrative ciiation shall (!L,M.J

4. The administrative t‘imlion .shalk lﬁi‘.]tlilb ﬂlt‘ nmhle pmy 0 smmmh Htsly correst the

violation and shall ex

”""mmlly W!l] |)L w.nwd lf the Vlul’ilmn is cmmmul !)y tlu: mmplmnw
"11' w0 ddit‘ |mh llml on the eitation form,

7. The 1xiﬁ:ilj1.i51;':atfivc: cilmon shall explain how the penalties shall be paid and the time
period by which it shall be paid, and the consequences of fallure to pay the penalty within
this time period.

8, The administative citation shall identify all appeal rviphts and instructions on how 1o
appeal the citation,
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Clapter 982 ~ Enforeenent and Fiolationy

9. The administrative citation shall contain the printed name and the signature of the
enforcement officer and the signature of the responsible party, if he/she can be looated, as
set forth in subsection “C" below,

L Service of Citation,
I Jf the responsible party is present ai the seene ol the viplation, the enforcement officer shall

attempt 1o obiain their sipnature on the administrative citation and shall deliver o copy of
the administrative citation 1o then, S

2, 10 the responsible party is a buginess, and the buginess owner is on the premises, the
enforcement officer shall attempt to deliver the administyy ative citation o them. 1f the
enforcement officer is unable to serve the hnmnum owWner ,‘n the premises and the
enforcement officer can only locate the manager:or on-sile hupmw 07, the administrative
citation may be issued in the name of the business and o copy given 1o the manager of on-

site supervisor. A copy of the adminisiative citation ghall also be mailéd 1o the business

owner by certified mail, return receipl’ wqx sled and Dby first class mail. Jig) copy of the

.:dlmmhhnl!w ululmn 1|mi w wm l:w u,mfw J_ll m l(*lmm,d by the Unitéd States Postal

i} ", then service by first class mail

,l.hr.‘ lm.ll"li[(l‘.d States Pogtal Service,

pmtvd ina um:,]m,uum pl.m“ on Or REAr
reduen receipl wnnmlml dml by fllhi cinss
addresses ng (hw
public records:
athnn"n:;.ll.j

0y )] ..“,d muwnml mh, or ntlm wminhlc
‘ 11;3 mh, ar nwmnhm of thé property that is the subject of the
Af Hw L“njw {)I tlm ulnnnl.«,h..mw, citation sent by ucn‘liml mail to a

, *iw.mi llwn LRrvies l:y first vl.m m.nl thall he
al mumwd hy the United States Postal Service,

B, Mln’ﬂill“lim‘rul'iw Poenalit

legs otherwise provided in this code, the amount of penalty 1o be imposed for a violation
of thi¥ sode and assessed by means of an adminisirative citation shall be established by a
resolution’ofithe Council. Nolwithstanding this paragraph, the amount of penalty to be
assessed ljy ‘means of an administrative citalion may be established by resolution of the
Couneil.

2. i the violation is not correctind, additional administralive citations may be issued for (he
same viokation, The amount of the penalty shall inerease at the rate as adopted by the
Torwn.

1, Payment of the penatty shatl not excuse failure 1o correct the violation nor shall i1
har further enforcement action by the Town,
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Chaprer W83 - Enforesment and Violations

b, The pepalties assessed shall be payable 1o the Town within 30 cajendar days from
ihe date the administrative citation is issued.

c, Except as provided below, any person who fails 1o pay (o the Town any penalty
imposed pursuant 1o the provisions of this Chapter on or before the date that the
penalty is due shall also be Hable for the payment of any applicable Jate payment
charges as established by the Council, e

d. The Town may collect any past due administrative cit ation penalty or late payment
charge by use of any available legal means, mumhn_ withput limitation, the filing
of a notice of lien, deseribing the real property affecied and the amonnt of the costs,
penallies or damages to the County Assessor, who shall ]Jim'u. the amount thereof
on the assessnent role as a special agsessment 1o be paid with'County taxes, unless
sooner paid, The Town may also recover its collection costs, A ]u" ynent or award
of such costs, penaltics or damapes mny also hf.‘ l.‘nmeLL] in other manher provided
by law. ‘ ‘ ’

g The Town may also recover administrativé:costs for defending the ciation al the
appeal hearing, i ‘

K. Appeal of Administrative Citation,

i, Notice of App
wrillen mnigg 0

A responsible pmly mxw .1])]70:11"' b administrative citation by Tiling a
“appeal with the department that issued the administrative citation, The
) mm:)l must lw Jl!vd thm '?l) m!mujm day.‘ of Hm (_Il.llb l:iw.

‘l]'?]“)LI] mi) mtemﬂ m llw p:m r\mhmw‘;

A brief stalement 01‘ the material facts, which the appellant claims supports their
contentionthat no administralive  penaltics should be mposed or that an
minisliative penalty of a different amount s warranted under the circumstances;

Anaddress at which the appellant agrees that notice of any additional procecding,

0
or an order relating to the imposidon of an administrative citation penally, shall be
reccived by the appellant by mail,

d. The notice of appeal must be signed by the appetiant,
2. Administrative Hearing,  Upon g timely, written notice of appeal by the appellant, an
admministeative hearing shadl be held as follows:
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Chapter .82 - Enforcement and Violations

™

.

d.

Hearing Date. The date of the hearving shall be set for a date that is no later than 60
days from the dale of the violation,

Notice of Hearinp, Notiee of the administrative hearnng shatl he piven at leagt 10
calendar days before the hearing to the appellant. The notice may be delivered (o
the appettant or matled by first clags mail o the address listed in the notice of
appeal.

Mearing Officer. The administrative hearing shatl be held before the Director, The
hearing, officer shall not be the enforcement uHuu" who jasued the administrative
citation.  The Director may u_mi.l act wnh; g o conduct
administrative  hearings :zn‘u:l i ‘rit‘llinns inch‘u.‘.iil.ng, the

Conduct of the Hearing,

{1) The enlorcement pfficer who igsued tlw ndmlm.‘ahmwu citation shall not be
required 1o participate in the administrative hearing. The contents of the
enforcement officer’s file in the 'c“J e shall be admitied as prima Tacie
evidence of the fa waring officer shall not be linnited
by the technical 1
burden of proof” al’ ilw

vinlation of this ¢ mdu_ b

¢ only cr.vidcmi‘c-‘lh:;ﬂ.‘:sl'x:-h\.ll be permitied at the administrative bearing and
i l)y 1]10‘ "u‘lminislmtivc hmriny t‘:of'i‘”u_c*r in l'u;'mllil‘u_.?. A decision is

Chwnership of the subject property, when applicable;

Whether a person noticed by the issuing department as a respongible
party is, in fact, a responstble party,

Whether a violation of this code occurred and/or continues to oo
an the date or dates specified i the administralive citation;

(<) Whether the responsible pany has committed, caused, maintained,
or permilted a violation of this code on the date or dates specified on
the administrative ciation.

Hearing Officer’s Declsion,

-AD

i
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5

i3

Afler considering all the testimony and evidence submitied at the hearing, the hearing
pfficer shall promply tgsue o written deciston (“Adminisirative Citntion Appea) Ruling™)
o uphold or cancel the administrative eitation and shall Hist in the decision the reasons for
that decision,

1" the hearing offiver determines that the administrative citation should be upheld, then the
amount of the penalties set forth in the citation shall not be reduced or waived for any
reason, This subsection shall not apply to “warning only™ administralive citations or 1o any
adminisirative citation hat indicales on its face that the penaltly will be waived if the
violation is corrected by the deadline compliance date nmi fhu le.umn is 50 corected.

the admimstrative penalty in ilmteftl]mmls
satisfactory 1o the heaving officer of an ina ‘N)lt)' tn my 1Iw pum}w in'

If the hearing officer denies e administ v
md any penally otherwise deposited wuh_
refunded 1o the appellant, '

the mmlmmn ni tlm lu muu o
decision shall become fing on '1Ll.jm )
Become final on the date of lm.lilin‘jg,

h].}c,m. 0 u\}l‘lt..]‘l ol ‘llw lu,mm g

G, Judicial Review of A.dnmlish';rnivc Hearing Officer’s Decision,

Nolice of Appeal.s Within 20 calendar days of the date of the delivery ar mailing of the
heanng:officer’s” decision o the appellani, the appetlant (hereafter “vontestant™ may
contest that deciston by {iling nn appeal 10 be heard by the Superior Court, and paying the
filing fec sel forth ot Government Code Section 530694, or the successor provision
thereto, The lnlum o file the written appeal and 1w pay the fiting fee within this period
shall constitute a waiver of the vight to an appeal and the decision shall be deemed
confirmed, The contestant ghall serve a copy of the notice of appeal in person or by first

clags mail upon e Town department that had issued the origing admimstative citation,

Conduct, The Superior Court Appeal Hearing, The conduet of the appeal before the
superior court is a subordinate judicial duty and may be performed by taffic trial

B E S E
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commissioners awnd other subordinate judicial officers at the direction of the presiding
judge af the superior court, The appeal shall be heard die nove, except that the contents of
the fssuing department’s file in the case shall be received in evidence, A copy of the
document or instrument of the issuing agency providing notice of the violation and
imposition of the administrative penalty (1.e., the administrative ¢itation) shall be admitted
into evidence as prima facie evidence of the facts stated therein, The cowrt shall request
that the issuing department’s file in the case be forwarded o the court, 10 be received
within 15 calendar days of the request

3. Judgment. The eourt shall retain the filing fee regardless of lhc‘ mnumw of the appeal. 1f
the court finds in favor of the contestant, the amount of {he f ce shall be reimbursed 1o the
contestant by the mllllw tic‘pmlnu,m Any deposit of the ‘administrative penalty shall be
refunded by the issuing depariment in accordanee wnh the |||clp,muﬂ of the court. If the
administrative pumlly !m.s not been deposited dnd the deciston of e court is against the
contestant and in favor of the issuing departinent, the fssuing depattinent may proceed to
collect the penalty pursuant (o the Prog dures set forth in this Chapteryior in any other
manner provided by law. '

982,110 ~ Filing of & Notice of Liens

Whenever the Town institutes p judicial action or proceeding 1o enforee the Development Code, a Notice
of Lien of the action or proceeding may be fil il the € mmw Rc,u.: ter's Office. The notice shall be
fled ot the time of the commencement of the actionor:m on recordation of the notice,
consistent with the standards and requirements ¢ The notice shall have
the same effeet as a notice recorded in (:t.:m.')pli;:u*u,“"' miu, of Civil Procedure,

“‘)1’.‘1130 %miu

jeeeding, be vacated upon an approprinie showing of
fu judpe of the court in which the action or proceeding is

) zr 10 Vacate Notice of Lien™ may be recorded with the County
.mi u;mn 111L mm:luh(m thu, Nulu,u wl l,wn ol tlw m,lmn or pmvccdm

2. An “Ordery V:;l(:.;;‘ltt: Naotice of Lien™ shall not be appealable, but the party agprieved by
the ordersinay, within 20 days after service of written notice of the order, or willih
additionsl time not exceeding 20 days as the courl may, within the origina) 20 days allow,
but i no event later than 60 days after entry of the order, petition the proper reviewing
court 1o review the order by Writ of Mandate,

3. No “Order to Vacale Notice of Lien™ shal) be effective, nor shall it be recorded with the
County Recorder’s Office, until the Gime within which o petition for the filing of & Wit of
Mandate has expired in compliance with this Scetion.

P57
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9.82,120 — Filing Notice of Actinn

Whenever an enforcement action is initisted and prior to filing » Notice of Lien, the Code Lnforcement
Divigion, may pursuant o Government Code Section 27280, [file with the County Recorder’s Office a
notice of action identilying the enforcement action taken for violation of the Development Code or other
applicable law.

9,82, 130 ~ Initial Yovestigation Procedures

This Section describes the procedures for initiating enforcement action in cases where the Director has
determined that real property within the Town is hwinj? wsed, maintaised, or allowed Lo exist in violation
ol the provisions of this Development Code. 1 s the objective ni these provisions to encourage the
vohintary cooperation of responsible parties in the prompt coifection of vmlalum so that the other
enforcement measures provided by this Chapler may be xwmdul

A, Notice. Subject 1o Subsection (c) of this Section upon mwhhputum nnd u dmmn‘n.m:]lix.)n that a
violation of any of the provisions of this I)Lwluplm.n o]

nppl UW]], dul]mumlmn pulm[ ol vm.nmc is imnul e

vml.ﬂum (), ilw ])up‘ulmm‘n mwnl
ABs nu.ﬂul wnh L"]ﬂl)lu‘mthl md ni ﬂ‘.. )t

1. Notice of Violation. The
[rerson in possession or
the following mﬁiﬂu

at,ihu Town mlcmh to charpe the property owner for all administrative costs
'1';»9«:‘1nmt with ‘he abatément of the violation(s) in compliance with Section 9.82,170
"(I\buwmy of H)sl} and/or inttiate legal action as desertbed in Section 9.82.070
(Eiforcement).

C. Time Yimit for ¢ .rrccililun.

R The Nnuuu ol Violation shall state that the violation(s) shall be corrected within 30 days
from the date of the notice o avoid further enforcement action by e Town, unless the
responsible party contracts the Code Bnforcement Division within that time 1o areange for
a longer period {or correction

3

The 30-day time Hnit may be extended by the Divector upon a showing of pood cause,

LR D
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3, The Dirgctor may also require trough the Notice of Vielation that the correction ocour
within less than 30 days if the Director determines that the violation(s) constitules » hazard
to public health or salety.

D, Use of other enforcement procedures,  The enforcement procedures of Section 9.82.070
{Enforcement), may be employed by the Divector afier or instead of the provigions of this Section
where the Director determines that this Section would be ineffective in seouring the correction of
the violation(s) within a reasonable time,

9.82.140 - Inspeclions

A. Pre-approval inspections. Every applicant seeking an .unhnm.mun permit, ar any other action
in compliance with this Development Code shall allow the Town officials handling the application
aueess 1o any premises or property which iy the h\lh]f‘t‘i ni ihL npplmmnn.

B, Post approval nwpwtmm. I the authorization, pmnnt or other avtion in Lum dliance with this
Development Code is approved, the owner or! zppmzﬁnl *Jmll allow appropiate Town officials
access o e premises in order to determine continied umlp!muw with the approved mltlmlimliml
or permit andlor any conditions of approval imposad t" I]i( appraval, authorization, permit, ¢
Variance.

D.82.150 — Stop Work Orders

‘c'-ilm-«{"m"la or wy conditions imposed on any
woL40 the issuance of a “Stop Work

A, Any eonstruction in violation of this Developmel
approval, awthorization, penmit, or \fm‘mm_‘ shall bég
Order.” '

13.

A,
lu, mvulwd ar IO lwd ine lumL,L wnh lhm ‘nmmm.
K. Pr (}I.‘(f“ ures, This "aulmn Jprovides procedures for seeuring revocation ot punitive modification of
previously approved pmmlla or approvals,
C. Revocations, The lnwn s notion {o revoke a permit or approval shall have the effect of
terninating (he pm:ml “and denying the privilepes granted by the original approval,
. Modifications, Inwn modification of a permit or approval instead of revoeation may include sny

operationsl aspect of the praject, including buffers, duration ol the peemit or entitlement, houwrs of
operation, landscaping and maintenance, lipghting, parking, performance puaraniees, property
maintenance, signs, surfacing, traffic L:irc.l.nlmlu.m, or any other aspect/condition determined o be
reasonable and necessary (o ensure that the penmit is operated in a manner consistent with the
ariginal finding for approval,

.00 July &, f}H I’MHHNUJ L u.';'mr.'w{rm Mw:rhm
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1L,

Nearings and notice,

I

Agtion

The appropriale review authority shall hold n public hearing 1o revoke or modify a permi
or approval granted in compliance with the provisions of this Development Code,

At least ten days before the public hearing, notice shall be “delivered™ i writing to the
applicant for the permit or approval being considered for revocation, and/or owner of the
property for which the permit was granted. The only exception to the 10-day notice
provision shall be for Temporary Use Permits which, becaise of their short term nature,
shall only reguire a 24-hour notice,

Notice shall be deemed “delivercd” two days alwr hmm) nHI]L(i certificd and first class,
thmuph tlm Umlul hlllm l’mmi Huvm, ;m:»tu;w p.ml 1oy t]w ﬂwnw a8 shown on the
if not the owner of

llw :»uh;m.l mupuly

by Reviewing Aunthority,
Permits. A Conditional Use Permit, Site Plan and 1 caipn Review, or other Town planning
permit or approval (L)\;L,pt A\ ariance, see Subseetion’ (1)(?), betow) may be revoked or
modified by the reviewing .utthm. e, ])mmml mhission, or Council) that

oripinally approved the permit,’ I| th dewing mlllmnw first makes any one of the
following findings: :

M pwmlt or approval was pranted have been changed
,a'm o an extent 1hm one or more of the findings that justified the
‘11 "c" an No h‘m; er I}L mmh and the public health, safety, and wellare

for the permit or

n]aphm' !;;s (estin

Jpresented during the public hearing,
approval
One or miore of U]t' conditions of the onginal permit or approval have not been
substantiz ﬂly fulfitled or have been violated;

d, !‘ll_(},K:)]}j)t"()\'t:(t use or structwre hag censed 1o exist or has been suspended for at leass
12 months;

£, An improvement authorized in comphinnee with the permit is i violation of any
applicable code, law, ordinance, regolation, or statute; or

[ The improvement allowed by the permit has become detrimental 1o the public
health, safety, or welfare or the panner of operation constitules or is creating o
hulsance,

ufye 82004 Planning Commissfon Meeiing
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2 Varignces, A Varlance may be revoked or modified by the review awthority which
oviginally approved the Varviance, if the review asthority first makes any one of the
following findings, in addition to any one of the findings in Subsection (D(1), above:

. Circumstances under which the oviginal approval was granted have been changed
by the applicant to a depree that one or more of the findings contsiped in the
original approval can no longer be made in a positive manner, and the graniee has
not substantially exercised the vights pranted by the \flg.il.‘iziill.ulgt; or

I3, One or more of the conditions of the Varance:d .‘\'L'« nol been mel, or have been
vielated, and the grantes has not subs t.m!mlly ehu:u'mi llw riphis granted by the
Varianee.

G. Amortization. If o revocation is ordered, the Commission m:w puwulu im‘ A rensonable period of
fime to amortize any lawful existing uses on llm site. Vixtensions of this timé-period may be
pranled for pood cause shown on an application 16 ﬂm applicable review auihority by any affected

pu RO, ‘

1, Action is appealable, The revocation or modification o ermitt or Varignee i3 appealable in

compliance with Chapter 9.81 (Appeal§).

1. Enforecement. The Town department m m,t, at 185008 lhu_ ermit shafl have the primary

responsibility for enforeing complionee wnh the pu mil

9.82.170 - Recavery of

31 the lemww uf achministrative costs, including staff and Town
: lw cnhnumunl of the provigions of this l)wulnpmum Code, other than

' ‘ vml.mun, The intent of this Section is (o recover Town
et

This Section establishe
Altorney time expended ©
administrative citation cases,”

1. Stafl timeghal) be caleulated at an hourly rate as established and revised Mrom time o time
hy the Couneil,

1. Summary of costs and notice,
. Al the conclusion of the case, the Diveclor shall send a summary of costs associated with

enforcemen o the owner .uul‘m‘ persan having possession or control of the property by
certified and (irst class mail,

§.22 Sy 8, 2004 Planping Connnission Meatfing
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n.

2. The summary shall include a notice in g form approved by the Town Alomey, advising
the responsible party of their vight 1o request a hearing on the charges for Town (ml
recovery within 10 days of the date of the notice, and that if no request for hearing is filed,
the responsible party will be iable for the charpes.

3. In the event that no request for hearing is timely filed or, afler a hearing the Director
affirms the validity of the costs, the property owner or person in control shall be liable to
the Town in the amount stated in the sunmary or any lesser mmnm as determined by the
Director, g

of the Town, in any court of
woperly, st the Town's

4, The costs shall be vecoverable i a civil netion in 1]1:&‘"1).11110
competent jurisdiction, or by tax assessment, oy by n hm on thf.,
eleation. T

Almlm‘v 5 iu.“.. In 'my nclmn o .nllmnnimlw* )r.mwdmp m '1|“mic* n muamim, 1hu |nvwnluw

, an .1wnnl ni nllmm-y 8
lL‘ lln‘ ]nwn clects, at the infitation

. zwmn possession and control
ity shall ]mw the ripht to a hearing before

N s Jiled with the Departiment within 10 days of the
: If)cp.‘n.mwm' z:\mnn.uy of costs, on o form provided by the

rcqum! and on 10 days written notice fo the owner, (he

.l‘l‘“li-_%’. on the owner's objections, and determine their validity,

vulnlny_ 51 Hm costs, the Director shall constder whether 1otal costs are
nmunhhnwa of the case, IMactors o be considered inchde;

Whether the owner promplly corrected the violation(s);

.
d. The degree of cooperation provided by the owner; and
@, Whether reasonable minds can differ as 10 whether a violation{s) exists.

4, Tha Direetor’s decision shall be appealable as provided by Chapter 9.81 (Appeals),

SEPRR L
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982,180 - Additional Permil Processing Feos

Any person who establishes a land use, or aliers, constructs, demolishes, enlarpes, erects, maintains, or
maoves any structure without first obtaining any authorization or permit required by this Development
Code, shall pay the additional permit processing fees in complianee with the Town Fee Ordinance {or the
correction of the violations, before being pranted an authorization or permil for & use or structure on the
site.

9.82.190 - Reinspection Fees

A Amount and applicahility of reinspection fee,

1. A relaspection fee shall be imposed on each pm,ann who rece ::-‘ 4 Notice of Violation,
notice and order, or letter of correction of any provision of this e v;]npmunl Code or the
Town Code, :su‘.‘lumm.l Bl ding, Code, or Stare Jaw.

a, The fee amount shall be established i1

b, The fee may be assessed for
violation, for which a.Notice of \fml.nmu ‘m
wan tssied, was not htll#* |hN;.,d N correctod
and manner specificd in, the Hoj

I

The fee shall not apply 1o the mlmnnl verd mn'
.md shn!l .qmlv (o-ﬂw m»u mmpll.umr

B.

Any |ullapc‘ylmn foes imposed shall be separate and apart from any fines or penalties
teposed ‘I,‘m violation of this Development Code or the Town Code, or costs incupred by
the: Town for the abatement of a public nuisanoe,

9.82.200 — Documentailion

M is highly recommended that the property owner initinte a Land Use Complinee Review application to
document any existing use where an application was not processed bt determined to be o fepal use and
where the zoning or tand use desipnation has changed and where a court decision determined a vse to be
lepally established. This process records a document with the County Recorder's Office and s readily

B A
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available to future properly owbers, the public and agencies. 1t is also recommended that the property
owner initiate a General Plan and Development Code Interpretation application whenever it is unclear (o
the owner, or may be o a fiture owner, what s specific use is determined to be considered under the
Development Code,

S AL
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Chapter 2.83 Permit Amendments

Seelions:

9.83.010 - Purpose
9.83.020 -~ When Permit Amendments May be Considered.
9.83.030 ~ Types of Amendments.
9.83.040 - Progedures for Amendments
983,050 - Recquired Findings

9.83.060 - Limitation of Authority

9.83.010 ~ Purpose
Amendments or modifications of the conditions of approval, projee design of an approved project, or (he
alteration or expansion of an approved use subject to a permit may be allowed throuph the approval of a
Permit Amendment in compliance with this Chapter, '

}*l()ll]]dh

F,
2

=

mints apply 1o all projects approved in comphiance with this Chapter,
nt Permits and land division approval,

including Developine

...... A Minor Amendment may include changes o project design,
improvements, or ”“t:rmhm:um of approval, il the amendment does not affzet the overall conce,
density or intensity of use of the approved project, and if it does not involve either a modification
of a design congideration, an improvement or g significant revision 10 8 condition of approval
which was a matter of controversy during the review and approval of the origina) pernit, or which
was required o mitigate a sipnificant adverse enviranmental effect,

A, Minor Ame i'tlhwuh.

B. Corrections. A correction iy a change which corveets an ervor or omission in an approval which is
otherwise al vartance with the decision of the review authority or at varanee with Town
ordinances or regulations, and which correction dues not involve either o modification of a desiph

Judy 82004 Plaaning Covunission Maiing §.26
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983,040 - Mvocedures for Amendments
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consideration, an improvement or a conditton of approval which was a matter of controversy
during the review and approval of the original permit, or which was required o mitigate a
sipgnificant adverse environmental effect,

Correction and Amendment of Subdivision Maps,  The correction and amendment of
subdivision maps are provided for in Section 9.92.080 (Correction and Amendmen) of Recorded
Maps) of this Cide,

Major Amendments, Any change (o an approval which does not qlm]lhr as a Minor Amendment,
Correction, or Corection and Amendment of a Subdivision Map .m; deflined w pavagraphs 1, 2
and 3 ahove, shall be deemed a Major Amendment. ‘

Initintion. l we;ﬂ as mlw:wnu pnwniml !wwm .my mnuldn‘mm may be mtlmlul by the current

.ﬂitmlm amendments involving Minor
‘ witim nnliu; u‘l‘ l‘ho pundim‘{ .u,tinm 1o

Initiation by the Director, ']f'lm ]ﬁ.‘.)il'ct:tm‘

Variations and Correctiony,

™
[y

3. Counei). ]'J'it:i"!:i.llinn ]hu Louncil, h.x.ami upnn arecommendstion from the Commission may
inftiate an”am <1 the amendntent'is initiated by the Couneil, o Resolution of
intention almll hL“"' fopted,: Such Resolution of Intention shal) provide notice to the current
lmh‘lu'-pl the: appi foved pe tiffht: st dhirty (30) days prior to an action being taken on the
‘n'..m.hnmn nnh‘eﬁ ﬂl, public healtly, satity or wellare requires more immediate action,

Initiation by “current lmld of approved permit. Permit amendments initiated by the
current holder ofan approved permit shall be made on forms provided by the Planning
Division,

Review Aunthority, I :«wpl as otherwise provided in this Code, the review authority Tor a permit
amendment hhn]l be a3 Tollows:

B Minoy :-1nrn‘lii'n‘h‘l'mni.s and corrections, The Director shall be the review suthority for Minor
Varjations and Corrections, No public hearing or notice of adjacent property owners shall
be required.

2. Correction wd amendment of subdivision maps, The procedures and review authority for
the Correction and Amendment of Subdivision Maps are provided in Section 942,080
(Corection and Amendment of Recorded Maps).
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3. Major amendments.  The review auwthority and processing  procedures  for Major
Amendments shall be the same as for the original approval,

4. Amgndment inttiated by the Council,  Amondments initisfed by the Council shall be
reviewed and Mnal acton shall be taleen by the body which initiated the amendment, unless
the original approving body was the Council, in which cage the Council shall take final
aetion,

C. Referrat to Next Higher Review Authority, The provision of Section 9.60.040 of this Chapter
authorizing referral to the next succeeding review authority “ave applicable 1o all types of

amendments. e

9,83.050 ~ Reguired Findings

Permit amendments of any type shall not be approved | lllll.t‘b‘: the 1 www nlllllﬂllh’ i

able fo make the
findings requived for approval of the original permit npj)]n.,

9.83.060 ~ Limitation of Authorily

The hearing on an application for a jﬁlell amendment filed by the)

shall be limited 1o that part of the project '“uml" val affected by th
review authority {inds that the amendment pmpusu she
part of the project approval, --

rrent holder of the project approval
amendment application, unless the
Jd not be considered in isolation from all or any
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Chapier 9.84 Permit Revocations

Sections:

9.84.010 - Purpose

984,020 - Permils Which May B3¢ Revoked,
9,84,030 — Authority,

9.84.040 - Hearing Procedure.

9.84.050 - Appeal Procedures.

9.84.010 — PPurpose

To the extent consistent with law, in order 1o protect the public hcnlth, safety, and wellarg;and in order (o
L!HHILL ﬂlL pmwamm ni lhm ( udv il m.w I)m ome nee (‘:h.‘w'n\," 0 anlw a prwmmly mnhnuml 'mpuwnl

984,020 - Permits Which May Be lh'vulwdl‘

Any penmit granted in complinnes with (his C mIL iy | be Teve )
one or lmlh ul 1lu, iullm\*uw imdlnjm. Any term or.condition of that permit has not been, or i not being
) veen issued or exercised in n manner which creates a nuisange, or is
lw })llhllb:llhlmi, safety, or welfare.  Such revecation may be initiated by a
'_d I):,f either the Commission or the Council, Such Resolution of Intention
! “.lw pmmn in noncompliance, violation or nuisance, reasonable
i .1len of llw ]nwn hmh wmmmhlu t)m)mhlmly Im

uthuwma dlﬂlll‘nLl‘H.ill l
Rumlnllm) nf lmc‘n[im'i Ty

')lgn pu:mn" or ‘.:]J])m\ml Jmll hrw w,.sml Wil]! tlw - nmml 5810 im pumm .lppuwod hy

9.84.040 - Hearing Procedure,

If"a Resalution of Intention is adopted o initinte the revocation of any previously authorized approval or
approved pumil the Commission or Council shall set the matley for o hearing, piving notice of the time,
place and review authority as prescribed in Chapter .86 of this Code, Public Notices and Hearings, A
copy of the Resolution of Tntention shall be senl to the curvent owner of record. Upon the conclusion of
the hearing, the Commission or the Council may, upon making the appropriste findings, either revoke the
permit or amend the permit in liew of revocation.

N
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T of Yarcen Valtey Develfopment Code

Chapter D84 - Pecmit Revocarions

9.84.050 - Appeal Procedures,

Any decision of the Commission reparding an action (0 revoke or o amend a perntit may be appealed (o
the Council in complisnce with Chapter 9.8} of this Code, dppeals. Any decision of the Council 10
revoke a penmit or o amend a permit shell be final,

LI —
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Tosenr af Yoeea Valley Development Coide

Chiapter D05 « Public Notices aned Hearinps

Chapter 9,85 Public Notices and Hearings

Rections:

983010 - Purpose

9.85.020 ~ Notice of Hearing

9.85.030 ~ Hearing Procedure

9.85.040 - Recommendation by Connmnisgion

9.85.010 — Purpose

Thix Chapter pmvulca ]')lm,ulumh for public hearings I,CL]UHMI by this Development Cac c-and Stale law,
When a ]:mhlm hearing is required, advance notice of the hearing ah.lllﬁbt_ viven, and the Tmmlm shall be
conducted, in compliance with this Chaper, g

9,585,020 - Notice of Hearing

When this Development Code requires a pll]JllL waring hefore a decigion.on a permit, or for another
maiter, the public shall be provided notice of the hearing i ‘mn]}lmmu wﬂh (xcwm pment ( mh* ‘*:u.lmn'»
650990, 65001, 65002, 65093, and 65094, and l’nl}llt‘ Rum i
this Chapler.

A. Content of notice; Notice of-a public hearing, shall include all of the following information, as

1§ leari ation .?mé"l”p] ace 01’ ilw lmm‘il‘l;;, '“.md lhv e ()f t]w rc'viuw

¥ he m the applicant, the Town's {ile number assigned w the
Il mp!.malmn of the matter to be considered; and a pencral description,
gram, of the location of the property that is the subject of the hearing.

M.ummm on mwunmlwnh:l document, 1§ a proposed ij_,zill‘\.ﬂ.‘ Declaration or fina
l*n\rlmnnmﬂa} ]nm.wl Report has been prepared for the project in compliance with the
STnvironmental Quality Act (CEQA)Y and the Town’s Bovironmenial Review
l’:muiuwu, the hearing notice shall inchude o statemend that the review authority will also
consider approval of the proposed Nepative Declaration or centification of the {inal
Environmental Impact Report.,

i3 Notifieation Procedures,
p Published Notice. For General Plan Amendments and Amendments 1o the Development
Code not affecting the permitted uses ar intensity of uses of real property, nolice of public

i
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Fownt of Yucen Valley Developreent Code

Chapter 9.85 - Public Notleey and Hearjngs

hearing shall be provided in at least one paper of general circulation within the Town ol
least 10 days prior o the hearing. 11 there s no such newspagrer ol pencral cireulation, ihe
notice shall be pogted at least 1O days prior (o the hearing in at least three public places
within the Town,

2, Mailed Notice. For all other Poublic Hearings required by this Code, notice shall be given
in all of the following ways:

a. Notice of the hearing shall be mailed or delivered al Jeast 10 days prior o the
hearing 1o the owner ol the wh;m real property asishowi on the latest equalized
assessment ol Instead of using the assessment roll, the loeal agency may use
records of the county assessor or tax collector, if those ) rds comtain more recent
information than the information contained on the assessment roll. Notices shall
also be mailed 0 the owner's dmy abthorized agent, if uny;” mnd o the project
apphicant. :

ly. When the Subdivision Map Aet (])w Y (um‘mw:mn witli Séction 66410Y)
recuires notice of & public hmlmp to be given parsuant (o this section, notice shall
also be piven to any owner of & mincral nphi" mlmmnjz to the subject real property
wlm haa e m(lul g nullw ol intent to preserve the mineral right pursuant to

(W8

; 1.11 lm 1] R rumy th]wo[t:d m ]}l()\*‘ldt‘ wmm ww'wu. M.me, I Jt.]h,
her essential fagilities or services to the project, whose ability (o
cifities and ser ww-a nay be sipnificantly affected.

ﬂw nllml)t‘l of UWI]Llh lu whnm nouw wnnll Iw m.ulul or (lt.ll‘s’k’:l(’:d |)1.n.~>u..m.1 m
this par lf' 'uph or paragraph (1) iy greater than 1,000, a local ageney, in Heu of
lelivered notice, may provide notice by placing a display advertisement

. I the notice s mailed or delivered pursuant W paragraph (), the notice shall also
either be;

{1y Published in at least one newspaper of general civculation within the local
apency which 1s conducting the procoeding at least 10 days prior to the
hearing,

P FD

s
s
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Timwn af Yucea Valley Dievelapment Cofe

Chapter 885 « Public Notices aned Hearings

(2) Posted at feast 10 days prior to the bearing in atl least tiree public places
within the boundaries of the local agency, including one public place in the
area directly affeeted by the proceeding,

3, Request for notification,
a, When a provision of this title requires notice of a public hearing to be piven

pur.*mnm o “;m:liﬂn Fi‘i()‘)() or (S"H”J"')! the nmia‘u -;]mll also be madled or delivered at
1a it"liu‘i x w:ii!n‘*n wqucm f‘m i

.-,ugqm,.al.s The lmd! npmu ¥ mdy
; 'Ji ‘pmvuhn» this service and

. As used in this chapter, “person” i;)ph‘h‘]& sa ( uhim nia Ndllw Amwu:uu mlw that
is on thi comtact list m:‘.'iinl:-.\hmd hy,lhm' ative Ammm:m Heritage €

..'

9.85.030 — Hearing Provedure

Al Time and place of hearing. A hearing’s

winved from time to time withm further notice;
e hmumy !Jmh’ mmmnmm llm date, time, and place {o which the

B.

C,

After a pub : amendment 1o the General Plan, this
Development € iu,, ) dwclnpm m amm muﬂ a W]wmm pldn, a Planned Development, or an action
releered o the Couneil by the (¢ ,ummmmn) the recomtmendation and findings of the Commission shall be
forwarded to the Council. A copy of the recommendation shall be mailed o (he applicant at the address
shown on the application.” /"
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Ch apter 9.86 Time Limitations and Time Extensions

Hevkiony:

86010 - Purpose

9.86.020 - Lffective Dates of Permits
2.86.030 - Time Limits

9.86.040 - Time Extensions

9.86.010 — Purpaose

This Chapter provides requirements Tor the implements nlmn or. “exercising”
authorizations required by this Development Code, inelid; ‘
exlensions of time, ”

0.86.020 — Effeciive Dates of Permits
A

N)UULIHLIH) Hlmll hwmm L”LL“VL Oh 111(: ]1'.‘ wnamnlm*' 1lt'nd.1r dav mllnwmy llw eli uo m"
application uppmvu,l,m*lm w appeal of lhu".mpmv 1l hiay Been filed in compliance with Chapter
9.81 {Appeals), |

I3 If the 11" day is not.

Town business day, Ihc"fnilowm;v business day shall be dewmed the
effective date : :

Time Limits

9.80,03(

: m!, hllu !’lnn dnd i)t}xlpn ]{t‘vww le.uu e, ]’!.mm d l)p\m!ujmlml pt‘lmlt L.md
Use umplmnu, Review, Tentative Parcel Map or Tentative Tract Map not exerciged
wifhin 3(),111:..)11111.5 of the aetun) date of the decision granting the permit or authorization
shall expire wnd become void, except where an extension of fime is approved
compliance with Section 988040 ¢ Time Extensions), below,

2. Specified permits shall be exercised within 12 months,  Unless another provision of this
Development Code establishes a ditferent time Hinit, Special Use Permit, or Temporary
Use Permit ar any other Tand use permit not exercised within 12 months ol the actual date
of the decision pranting the pennit or authorization shall expire and beecome vind, except
where an extension of time s upproved in complianee with Section 288,040 (Bxtension of
time), below,

uly 8 A Planning Cowmission Mueeting o35



3, Definition of “exercised.” The permit or authorization shall not be deemed “exercised”
until the permitiee has commenced actual construction or alteration under a valid Building
Permit, or has substantially commenced the approved activity or allowed use of the site in
compliance with the conditions of approval, in cases where a Building Pernit is not
required.

4, Run with the Tand.  Afler il has been exercised, a planning permit or anthovization shall
remain valid and run with the land in compliance with Section 9.80,020 (Permits and
Conditions to Run with the Land), as long as a Building Pephit is active for the project,
and afier a final building inspection or Cenificate of Oceupaney has been pranted,

13, Phased project.

[ Projects other than Planned Doevelopment ]‘wmm 1! i pm;m! (mhw than a Planned
Development Penmit) is to be developed in uppmvui pll.mcw each sulm.qmnl. phase shall
be exercised witlin 36 months from the dalv that the p:c'vmlm phase was exercised, unless
olherwise specified in the permit or nnllmn.f.&mr)n or the permit or authorization shall
expire and become void, except where an extengion of imic is approved in compliance with
Section 9.88.040 (Extensions of time), below, 11:1;],1 project also involves the approval of a

Tentative Map, the phasing shall be congistent \A‘ii‘l‘h be Tentative Map and the permit or
authorization shall be exereised before the expiration o
woid,

e Tentative Map, or the permit

ot authorization shall expire and bL,‘l'l

2, l lmnmf lh,wh)plm'm 2’m It anwuh

T san extenston of time beyond the origing] expiration date of any
pm,;m,i‘;‘:nmy unly bu m‘mlml by {lm mwlmll approving review authority,

B. Submittsl R Ju .irmnunt,. A

n

b lixtension Hllm requests Tor projects shatl be considered only if filed with the Planning
Division prior o the expiration dale for the permit or approval,

2, A subdivider may request an extension for projects subject to the Subdivision Map Act by
written application {o the Director in accordance with Chapter 990,110 (Tentative Map
FExpiration and xtensions) of this Code, Subdivision Regulations.

C, Time Lintits on Extensions, Other than Tentative Parcel Maps and Vroaet Maps, extensions may
not exceed an apprepate total of three 3) years from the original date of nx;nmtmn unless
otherwise provided by law, unless the review authority finds that all findings required lor the

s o
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.

i,

.

original approval cap stll be made and the application is consistent with the Genernl Plan,
Development Code, Master Plans and Specific Plans,

Findings.
Requests for extengions shall only be granted if the following Nindings can be made:

i The project iy consistent with the provisions of the General Plan and the Town Code in
eifect al the time of extension request is considered,

2. There have been no significant changes in the character o the arca within which the
project s Jocated that would cause (he approved project 1o become inconsisient or

e

nonconforming and that the granting of an extension will not be detrimental to the public

roimprovements in the

health, safely or welfare, or materially lll]lllll}l!h m pmpulw
vieinity. :

Action on extension of a project subject to the Sabdivision Map Act, The'e d‘jvimlim) date of a
Tentative Map may only be extended in compliance with the Mup Act Section (zhﬂl‘i? 0,

Effect of expiration, Afler the expiration of a pl.mnmj ‘pmmll or imlhmmmnn in comphance
with Subsection 9.76.030 (A), above, no Turther wmlc:‘-shu}l be done on the site untl a new
planning permit or authorization and :mv mqnuml Building !"mmn or other Town permits are first
obtained. :

________ X Y
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NOTICE OF PUBLIC HEARING
YUCCA VALLEY COMMUNITY CENTER
57090 29 PALMS HIGHWAY
YUCCA VALLEY, CALIFORNIA 92284

TUESDAY JULY 08, 2014 - BEGINNING AT 6:00 P.M.

A PUBLIC HEARING HAS BEEN SCHEDULED BEFORE THE TOWN OF YUCCA VALLEY
PLANNING COMMISSION TO CONSIRDER THE FOLLOWING DESCRIBED APPLICATION.

CASE NUMBER: Development Code Amendment, DCA 03-14
Adticle H, Administration

APPLICANT: Town of Yucea Valley
hBHZE Business Cenler Drive
Yucca Valley, CA 52284

PROPOSAL: Froposed amendment {o Title 8, Yucca Valley Development Code adding
Article 5, Chapter 9.80 thru Chapler 8.86, Administration, providing
standards and procedutes for appeals, enforcement and violations, permit
amendments, permil revocations, public nolices and hearings and time
limitations and time extensions and repealing Sections 83.010605-
B3.010030, Section 81.0150, Sections 81,02056-81.0235 and Sections
B7.1201-87.1202 of the Town of Yucca Valley Development Code.

LOCATION: Town wide

ENVIRONMENTAL

DETERMINATION: The project was reviewed under the California Environmental Quality Act
(CEQA) and the Town's Guidelines to implement same, The project is exempl from CEQA
under Section 15061{b) (3) since there is no possibilly of a significant impact on ihe
anvironment caused by this amendment,

The proposed amendment to revise the Town's Development Code regulations has no
potential to impact the environment. The proposed amendment does not aller the existing
requirgments thal specific development projects must comply with the provisions of {he
California Environmental Quality Act. Development Code Amendment, DCA 03-14 meets 1he
exemption criteria which slates “thal if an activity is covered by the general rule thal CEQA
applies only to projects which have the polential for causing a significant eflect on the
environment and where it can be seen with certainly that there is no possibilily that the activity
in question may have a significant effect on the environment, the activity is not subject to
CEQA”.

Any person affected by the application(s) may appear and be heard in suppor of or
opposition to the proposal at the time of the hearing. The environmental findings, along the
with proposed project application(s) are available and may be reviewed at the Town of Yucca
Valley Planning Division, 58928 Business Center Drive, Yucea Valley, CA 92284 from 7.30
a.m. o 5:30 p.m., Monday through Thursday or ohtain information at (760) 369-6575,

The Planning Commission in ils deliberation could recommend approval of the project, deny
the project, or approve the project in an ally, 5, 've form. If you challenge any of the projects



in court, you may be limiled fo raising enly those issues you or someone else raised at the
Public Hearing described in this nolice, or in written correspondence delivered to the Town
Planning Division at, or prior io the Public Hearing.

Publish Date: Published on June 25, 2014,

June 18, 2014

Date Lesley Copeland
Town Clerk

e






To:
From:

Date:

-A NING CO. fISSION STAFF REPORT

Chairman & Planning Cemmission
Shane Stueckle, Deputy Town Manager
Diane Olsen, Flanning Technician

June 25, 2014

For Commission Mee 3: July 08, 2014

Subject:

Development Code Amendment, DCA-02-14

Title 9, Article 2, Chapter, 2.08, Section 9.08.050, repealing Section
84.0615, Chapter 6, Div on 4 of Title 8.

Title 9, Chapter 9.75, Sections 9.75.010 thru 9.75.080

Home Qccupation Permit Regulations

CEQA Exemption Section 15061(b) (3}

Prior Commission Review: The Flanning Commission discussed Home Qccupation
Permits at the meetings of August 27, 2013 and March 11, 2014, May 13, 2014 and
June 10, 2014, June 24, 2014 and held a workshop on May 27, 2014

R :ommendation: That the Planning Commission:

A.

Finds that the project is exempt from CEQA in accordance with Section
15061 (b)(3) of the California Environmental Quality Act. The proposed
arn 1dment tor ise the Town's Home Occupation Permit regulations has
no potential to impact the environment. The proposed amendment does not
a it existing requirements that specific development projects must
comply with the provisions of the California Environmental Quality Act.
Development Code Amendment, DCA 02-14 meets the exemption criteria
which states “that if an activity is covered by the general ru : that CEQA
applies only to projects which have the potential for causing a significant
effect on the environment and where it can be seen with certainty that there
is no possibility that the activity in question may have a significant effect on
the environment, the activity is not subject to CEQA".

Recommends that the Town Council adopts the Ordinances and repeals
Development Code Section 84.0615, Chapter 6, Division 4 of Title 8.

E ¢ ive Su nary: A proposed amendment to Title 9, adding Section 9.08.060 of
Article 2, and adding Chapter 9.75 of Article 4, of the Yucca Valley Development Code,
establishing development | julations and permitting procedures for the operation of a
Home Occupation.

The project is

empt from C7 QA in accordance with Section 15061 (b)(3) of the

California Environmental Quality Act. The proposed amendment to revise the Town's

Dapartmant Report X Ordinance Action Rasolution Action X Fublic Hearing
Consent Minute Action Raceiva and Flla Study Session
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Home QOccupation Permit Regulations has no potential to impact the environment. The
proposed amendment does not alter the existing requirements that specific
development projects must comply with the provisions of the California Environmental
Quaility Act. Development Code Amendment, DCA 02-14 meets the exemption criteria
which states “that if an activity is covered by the general rule that CEQA applies only to
projects which have the potential for causing a significant effect on the environment and
where it can be seen with certainty that there is no possibility that the activity in question
may have a significant €...2ct on the environment, the activity is not subject to CEQA”

This matter was continued from the Planning Commission meeting of June 24, 2014, At
the meeting of June 10, 2014, the Commission requested that the ordinance be revised to
reflect a tiered structure for the operation of Home Occupations. The ordinance has been
revised to include four classes of Home Occupations, to include Exempt, No Hearing
Required, Public Notice and Hearing and Conditional Use Permit.

Order of Procedure:
. .2quest Staff Report
Request Public Comment
Commission Discussion/Questions of Staff
Motion/Second
Discussion on Motion
Call the Question (Voice Vote)

Discussion: As part of the Development Code Update proj t, the Planning Commission
is r fiewing regulations for home occupations or home based businesses. Chapter
9.08.050 establishes regulations for the operation of Home Occupations in single family
and multi-family land use districts. The intent of these regulations is to allow for certain
business activities within residential neighborhoods without altering the character of the
neighborhood or creating impacts or activities that are not commonly associated with
resident neighborhoods.

While staff has made suggested modifications to the regulations, there are several policy
areas that the Commission should review and discuss to ensure the regulations address
the Commission's intended outcome for the process and standards for home based
businesses.

As staff has reviewed the existing regulations in detail, there are areas within the existing
regulations that are either “vague" or that "conflict” with other provisions. Therefore staff
proposes the following Commission discussion points to assist in finalizing the regulations
at the July 08, 2014 Planning Commission meeting.

Approval Authority: Modifications have been made that provide for two levels of approval

authority including Director and Planning Commission. Planning Commission review
applies to those home based businesses which propose sales activities from the home,
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Alterna ves: The Planning Commission may provide direction to staff as deemed
necessary.

Fiscal impact: This Ordinance is included in the Town’s contract for the Development
Code Update project. No additional costs are incurred beyond existing contract services.

Attachments:

Section 9.08.050, Home Occupation Permit Regulations

Chapter 9.75, Home Occupation Permit Permitting Procedures

Ordinance 178, Home QOccupation Permits

Ordinance 54, Home Qccupations Permits

Planning Commission minutes from August-27, 2013, March 11, 2014, May 13, 2014,
May 27, 2014 and June 10, 2014

Notice of Hearing

General Plan Land Use Policies-Residential
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y - ’ CURRENT
ORDINANCE

ORDINANCE NO. 178

AN ORDINANCE OF THE TOWN CQUNCIL OF
THE TOW OF YUCCA VALLEY, CALIl 3NIA,
AMENDING TITLE 8, 1 VISION 4, C_A ER 6
SECTION §4.0615 OF THE SAN BERNARDINO
COUNTY CODE AS ADOPTED AND AMENDED BY
THE TOWN OF YUCCA VALLEY REI “TING TO
HOME OCCUPATIONS (DCA-06-05)

The Town Couneil of the Town of Yucca Valley does ordain as follows:

SECTION 1, Development Code Amended.

1.1

Title 8, Division 4, Chapter 6 Section 84,0615 of the San Bemnardine County

Code as adopted and amended by the Town of Yucca Valley is hereby further amended
to read in its entirety as follows:

"84.0615

Ho: :Occupal ns

84.0615

(a)

®)

(¢)

PUI JSE AND INTENT:

The purpose and intent of this Section is to establish regulations allowing for the
operation of certain business activities in single and multi-family residential
neighborhoods, The standards and requirements are intended to ensure that home
based business operations do not alter the character of any residential
neighborhood, or create impacts or activities that are not typically and commonly
associated within residential neighborhoods. It is the intent of this Section to
allow for commercial uses that are accessory and incidental to the primary
purpose of residential homes, which is that of providing a habitable dwelling for
the owner or occupant as the primary use of the reside al dwelling unit. Home
Occupation permits may be allowed in multi-family zoning and in multi-family
units, including duplexes, tri-plexes, and apartmnent units,

No person shall engage in a home occupation without first obtaining a special use

permit frormn the Planning Division consistent with the requirements of this
Chapter, unless otherwise exempt.

The Director of the Community Development Department, or his designee, shall
review all applications for a Home Occupation Pemmit to determine if the
proposed use meets all of the standards of subsection 84.0615 (§). If all standards
are met after complying with the notice provisions of this s ~ section, the
Community Development Director shall make the following findings prior to
issuance of the perinit:
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(d)

()

(1)  That the proposed use is not prohibited;
(2)  That the proposed use will comply with all applicable standards;

(3)  That the issnance of the Home Occupation Permit will not be detrimental
to the public health, safety, and peneral welfare,

(4)  That the proposed use will be consistent with any applicable specific plan.

(5)  That the proposed use will not alter the character of the neighborhood and
will not induce physical or sociceconomic changes to the neighborhood
that are inconsistent with the goals and objectives of the General Plan, and
the development code, and that do not create characteristics more closely
associated with commercial, office or industrial land use activities.

(1) In accordance with Section 83.010330 Notice of Pending land Use
Decision, notice shall be given, except that such notice will be ven at le
fifteen (15) days prior to the scheduled hearing date. If no response has been
received by the Town five (5) days prior to the scheduled hearing date and the
applicant has no objections to the conditions of approval, the Community
Development Director may elect notto hold af  nal hearing.

(2) Home QOccupation Permits are subject to review by the Community
Development Director annmally, or as a result of any written complaint.

(3) Telecommuting and intemet or electronic based businesses, or other
similar activities that are transparent inside the residential structure, end do not
involve customer to site, employees, or any structural alteration are exemnpt from
permitting requirements,

Subject to the authority and diseretion of the Director, Home occupations that
meet the following standards, after appropriate application and subject to a field
investigation, may be permitted without notice or a hea g. Altey tively, the
Director may schedule a hearing or forward the matter to the Planning
Commission for action, The Director may establish any other special
condition of approval forany me Occupation Permit as necessary to carry out
the intent of this subsection.

(1)  There iz no visible or external evidence of the home occupation. The
dwelling was not built, altered, furnished or decorated for the purpose of
conducting the home occupation in 1 . a manner | to change the
residential character and appearance of the dwelling, or in such a manner
as to cause the siructure to be recognized as a place where a home
occupation is condw  d;
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@)
3)

(4)

()
(6)

O]

(8)

€)
(10)

(11
(12)

(13)
(14)
(15)

(16)

(17)

There are no displays, for sale, or advertising sig  on the premises;

There are no sipns other than one (1) unlighted identification sipn
containing the name and address of the owner attached to the building not
exceeding two (2) square feet in area per street frontage;

All maintenance or service vehicles and equipme—+, or any vehicle bearing
any advertisement, shall be in conformance with »wn regulations
regarding vehicle signs;

The home occupation does not encroach into any required parking,
setback, or open space area;

Qutside storage of stock, merchandise, scrap supplies, or other materials
or equipment on the premises shall not be visible from surrounding
properties or public rights of way. Any storage of hazardous, toxic, or
combustible materials in amounts exceeding those typically found in
residential uses shall be prohibited,

There is complete conformity with Fire, Building, Plumbing, Electrical,
and Health Codes and all applicable State and Town laws and ordinances,
Activities conducted and equipment or material vsed shall not change the
fire safety or ocenpancy classification of the premises;

No pedestrian or vehicular traffic is generated in excess of that
customarily associated with a residential use and the neighborhood in
which it is located;

The Home Occupation has a current business registration certificate;

If the home occupation is to be conducted on rental property, the property
owner's written authorization for the proposed use bas been obtained prior
to the submittal for 2 Home Occupation Permit;

The garage has not and shall not be altered externally;

The Home Occupation does not create or cause noise in excess of noise
standards established for residential land use districts, dust, light,
vibration, odor, gas, fumes, toxic or hazardous materials, smoke, glare,
electrical interference, fluctuations in the line voltage outside the structure,
or other hazards or nuisances,

There are no sales of products on the premises.

No customers or clientele may visit the residence.

All employees shall be members of the resident family and shall reside on
the premises.

Up to twenty-five percent (25%) or two hundred fifty (250) square-feet,
whichever is greater, of the total floor area of the dwelling unit and the
related accessory structures may be used for storage of material and
supplies related to the home occupation,

No employees and no vehicle parking, other than that normally associated
with a single family residential structure, is provided.
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()

(8)

Home occupation permit applications meeting the following standards shall be
subject to notice 1 heari . The Comm ity Development Director is the
review authority, and the Director may forward the application to the Planning
Commission for consideration.

(1)  There may be sales of products on the premises.

(2) Custon s may visit the reside  : and then only by appointment. This is
resiticted to a single appointment at a time. The monthly average of the
total trip count for business activities shall not exceed 10 trips per day in
all Land use Districts.

(3)  All employees of the home occupation, except one (1), shall be members
of the resident family and shall reside on the premises provided all the
required findings can be made, in all RS la use districts. All employees
of the home occupation, except two (2), shall be members of the resident
family and shall reside on the premises provided all the required findings
can be made in all RL land use districts, The applicant must demonstrate
that the lot can accommodate the parking of all personal and employee
vehicles on-site.

@ Up to twenty-five percent {25%) or two hundred fifty (250) square-feet,
whichever is greater, of the total floor area of the dwelling unit and the
related accessory structures may be used for storage of material and
supplies related to the home occupation in all RS land use districts. Upto
thirty-five percent (35%) or five hundred (500) square-feet, whichever is
greater, of the total floor area of the dwelling unit and the related
ACCESSOry structures may be used for storage of material and supplies
related to the use in all RL land use distriets,

(5)  Operating hours of a home occupation shall be between the hours of 7:00
a.m, and 2:00 p.m.

Prohibited Home Oce ati 5. The following v s are not incidental to or

compatible with residential activities and therefore shall not be allowed as home
occupations:

{1}  Animal hospitals;

{2)  Automotive and other vehicle air (body or nx  hanical), upholstery,
painting, or storage;

(3)  Junk yards;
(4)  Medical and dental offices, clinjcs, and laboratories;
(5)  Mini-storage;

(6) Storage of equipment, raterials, and other accessories to the construction
trades;

(7)  Welding and machining.
(8) Cabinet shop.
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(h)

(9)  Uses which may include the storage or use of explosives or highly
combustible or toxic materials beyond that p¢ iitted by  : Building, Fire
Code, or adopted restrictions.

The Home Occupation Permit may be revoked by the Community Development
Director if any one of the following findings can be made that there exists a
violation of a condition; regulation or nitation of the permit and said
violation is not corrected within ten (10) days after a notice of violation is served
on the violator or after repeated violations. The permit shall not be revoked
without notice of hearing ten days in advance of the hearing for consideration of
permit revocation. The Director may schedule the revocation he: for
consideration by the Planning Commission,

(1)  That the permitted home occupation use has changed in kind, extent or
intensity from the use which received an approved Home Occupation
Permit:

(2)  That the use has become detrimental to the public health, safety, welfare
or traffic, or constitutes a nuisance;

(3) That the use for which the permit wes granted has ceased or was
suspended for six (6) or more consecutive calendar months;

(4)  That the use is not being conducted in a manner consistent with applicable

operating standards described in Section 84.0618 Operating Standards, of
this Chapter;

(5)  That the permit was obtained by misrepresentation or fraud;

(6) That one (1) or more of the conditions of the Home Occupation Permit
have not been met;

(7}  That the property owner or tenant fails to permit entry onto the premises to
allow periodic inspections by representatives of the Town at any
TEASC ztime;

(8) That the home occupation is in violation of any statute, law, ordinance, or

regulation;
(93 That two (2) or more valid complaints from at least two (2) different
parties have been fi ainst the home occupation within any six (6)

month period, and it is found that the use is causing harm or unreasonable
annoyance or is otherwise detrimental to other property or its use in the
area.

(10) That the applicant has not obtained a cwrent business registration
certificate from the Town,

(11)  That the proposed use altered the character of the neighborhood and/or
induced physical or socioeconomic changes fo the neighborhood that are
not consistent with the goals and objectives of the General g, that are
not consistent with the development code, and that create characteristics
more closely associated with commercial, office or industrial land use
activities.
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Appeal,  Any affected person may appeal a decision of the Director of
Community Development to the Planning Commission. Appeals shall be filed
with the Cornn ity D¢ opment De  tment within ten (10) days following the
date of the action appealed. Upon receipt of the notice of appeal, the Community
Development Director shall schedule the matter on the agenda for the next
possible regular Planning Commission meeting. The Planning Commission may

i, revise or modify the action appealed from the Town staff. Any decision of
the Planning Comsmission may be appealed to the Town Council within ten (10)
days following the Commission action.

General Standards. All homne occupations shall comply with all of the following
operating standards at all times:

(1)  There shall be no visible or external evidence of the home occupation, No
dwelling shall be built, altered, furnished or decorated for the purpose of
conducting the home occupation in such a manner as to change the
residential character and appearance of the dwelling, or in such a manner
as to cause the structure to be recognized as a place where a home
occupation is conducted;

(%) There shall be no displays, sale, or advertising signs on the premises;

(3)  There shall be no signs other than one (1) unlighted identification sign
containing the name and address of the owner attached to the building not
exceeding two (2) square feet in area per street frontage;

(4)  All maintenance or service vehicles and equipment, or any vehicle bearing
any advertisement, shall be in conformance with Town regulations
regarding vehicle signs;

(3)  The home occupation shall not encroach into any required parking,
setback, or o) 1spacear ;

(6)  There shall be no outside storage of stock, merchandise, scrap supplies, or
other materials or equ _ ient on the premi: visit from surrounding
properties or public rights of way. Any storage of hazardous, toxic, or
combustible materials in amounts exceeding those typically found in
residential uses shall be prohibited;

(7)  There shall be complete conformity with Fire, Building, Plumbing,
Electrical, and Health Codes and to all applicable State and Town laws
and ordinances. Activities conducted and equipment or material used shall
not change the fire safety or occupancy classification of the premises;

(8) No home occupation shall generate pedestrian or vehicular traffic in

excess of that customarily associated with a residential use and the
neighborhood in which it is located;

(9)  No home occupation shall be initiated until a current business registration
certificate is obtained;

(10) A Home Occupation Permit shall not be transferable;
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(12)
(13)

(14)

If the home oceupation is to be conducted on rental property, the property
owner's written authorization for the proposed use shall be obtained prior
to the submittal for a Home Occupation Permit;

The garage shall not be altered extemally;

No use shall create or cause noise in excess of noise standards established
for residential land use districts, dust, light, vibration, odor, gas, fumes,
toxic or hazardous materials, smoke, glare, electrical interference,
fluctuations in the line voltage outside the structure, or other hazards or
nuisances;

The Director may establish any other special condition of approval for any
Home Occupation Permit as necessary to carry out the intent of this
Chapter.

SECTION 2. NOTICE OF ADOPTION. Within fifteen (15) days after the
adoption hereof, the Town Clerk shall certify to the adoption of this Ordinance and cause
it to be published once in a newspaper of general circulation printed and published in the
County and circulated in the Town pursuant to Section 36933 of the Gove  ent Code.

SECTION 3. EFFECTIVE DATE. This Ordinance shall become ef  tive thirty
(30) days from and after the date of its adoption,

APPROVED AND ADOPTED by the Town Council and signed by the Mayor
and attested by the Town Clerk this _ Sth _ day of January
2006.

3

w/

M.AYO

~~“Town Clerk

o

APPROVED AS TO FORM: APPRQ TO CONTENT:

Town Attorney '? wn Manager
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STATE OF CALIFORNIA
C_ JNTY OF SAN BERNARDINO

TOWN OF YUCCA VALLEY

I, Janet M. Anderson , Town Clerk of the Town of Yucca Valley, California

hereby certify that the foregoing Ordinance No. 178 as duly and regularly introduced at a

meeting of the Town Council on the_8" day of _December , 2005, and that thereafter the said

ordinance was duly and regularly adopied at a meeting of the Town Council on the 5" day of

January | 2006, by the following vote, to wit:
Ayes: Council Members Leone, Luckino, Mayes, Neeb and Mayor Cook
Noes: None
Abstain: None
Absent: None

IN WITNESS WHEREOQF, I have hereunto set my hand and affixed the official seal

of the Town of Yucca Valley, Califorﬁia, this_17"  dayof _January , 2006.

I Y
A

(SEAL)

~ TGwn Clerk of the Town of
Yucea Valley
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1.2 Subsection (b) of Section 84.0615 of the Town of Yucca Valley Development Code is hereby
amended to read as follows:

“(b) GENERAL STANDARDS,.
All hame occuparions and coutage industies shall adhere to the following standards:

(1)

(2
(3
(4)

(5)

(6)

Q)

(®)

®

(10)

(11)

(12)

Pedestrian and vehicular rraffic will be limited to that normally associated
with residential districrs.

The home oecupstion shall be confined to an enclosed structure,

The home accupation shall be limited to one type of occupation per  sidence.
The home occupation may be conducted in the garage to the dwelling unit but
shall nor use any space required for off-street parking.

The home ocecupation shall not involve the use of commercial vehicles for the
delivery of marenals to or from the premises beyc 1 those commercial
vehicles normally associated with residential uses.

The appearance of the structure shall not be altered nor the occupation within
the residence be condut  d in & manner which would cause the premises to
differ from its residential character either by the use of colors, materals,
construction, lighting, signs or the emission of sounds, noises and vibrations,

The use shall not involve storage of materals ouiside any structure.
Merchandise shall not be visible from outside of the home.

Direct sales of products or merchandise shall be limited to seven (7)
customers per week.

The uges of utilities and community facilities shall be limited to that normaly
agsociated with the use of property for resic tial  poses.

No equipment or process shall be utilized that causes electrical or reception
i ference to televisions or radios of neighboring residences.

If the business operation is to be operated by a tenant of the property, writf

permission Tom the property owner for the use of the property for the home
occupations shall be submitted,

All required permits from other agencies and departments shall be submitted
with the Home Occupation Permit application.
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(16)

(17)

(18)

Noise emanations shall not exceed fifty five (55) dJBA as measured at the
property lines at all times.

Any activity producing glare shall be carried on so that direct or indirect light
from the source shall not cause glare onro an adjacent parcel.

Chemicals, solvents, mi» res or materials which are corrosive, toxic,
flarnmable, an irritant, a strong sensitizer, or other similar materials used in
home occupation shall be used and stored in accordance with regulations of

the San Bernarding County Department of Environmental Health Services,
Hazardous Materials Division |

Parking shall comply with the parking requirements specified by Divin 7,
Chaprer 6 of this Title. One additional on-site parking space shali be provided
for each non-resident employee,

No merchandise or articles shall be displayed for advertising, Public
advertising (e.g. handbills) shall only list: phone number, home occupation
operator's name, post office box and desc stion of business, Location

information shall be limited to community name only, Business address or
location should not be included in any public advertising,

The Director of the Community Development Department may impose such
additional conditions as deemed necessary to safeguard the health, safety, and
general welfare of the neighborhood, and camry out the intent of this section."

1.3 Section 84.0615 of the Town of Yuceca Valley Development Code is hereby amended
by adding a new subsection 84.0615 (e) Permitted Home Oc¢  ations/Cottage [ndusty to read

as follows:

") PERMITTED HOME QCCIUPATIONS/COTTAGE INDUSTRY.

The following home occupations/cottage industry shall be permitted provided they
o ply with all applicable st dards of Section 84.0615(b), (c) and (d):

(1)

)

Office uses when the residence is used for the sole purpose of receiving
mail, telephone calls, appointments, and bookkeeping,

Offices for accountant, bookkesper, insurance agent, real estate broker,
typist, notary public, architect, engineer, instructor in arts, crafts, or

music, beauty shops, medical services, salesman (where no direct sales
ocour),
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(6)

Crafts and hobby uses, such as photography, artwork, jewelry, home
crafts. and minor baked goods.

Services, such as gardening, janitorial, typing,

Off premises sales and vending, such as import/export. product
distributing, and swap meet vendors,

Any similar use as approved by the Community Development Director.”

|4 Section 84,0615 of the Town Development Code is hereby amended by adding a new
subsection 84.0615 (f) Prohibited Home QOccupations to read as follows:

() RRQHIBITED HOMF. QCCUPATIONS/COTTAGE INDUSTRY,

The following home occupations are expressly prohibited as home occupations:

(1)

@)

(3)

)

(5)

(6

7

(8)

The repair, reconditioning, servicing or manufacture of any internal
combustion or diesel engine or of amy maotor vehicle, including
automobiles, trucks, motorcycles, or boats,

Thﬂ r@palr or construction of motor vehicles and appliances, machine
shmps and cabinet shops,

Uses which entail food handling, processing or packing, other than
specialized minor cooking or baking.

Uses which may include the services of training, breeding, raising or

grooming of dogs, cats or other animals shall be approved only under
separate ot 1it pursuant to animal keeping regulations.

Sale of produce, hay or other agricultural product,

Uses which require the storage or use of explosives or highly combustible

or toxic materials beyond that permitted by the building, fire code, or other
adopted sestriction,

Usesﬂwmch;mvgb'ﬂ E@mmcrt;lal wehicles over -2 gnpssmeipht. of 6,000 -
»“Eﬁ%‘g‘éﬁ rq.lgj:éa’téi- “"@ﬁ’i‘ﬂ-_&'ﬁ

Other vses which the Community Development Director determines to be
s arw those listed above or which include activities which the Director
desms to be equally or more incompatible with the surrounding land uses
as the activities normally found in the uses listed above and which may

6
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adversely affect the health, safery, and general welfare of the
neighborhoad, "

1.5 Section 84.0615 of the Town Development Code is hereby amended by adding a new
subsection 84.0615 (g} Reviewing Authority and Enforcement o read as follows:

"(8). REYIEWING AUTHORITY AND ENFORCEMENT

(1) The Director of the Community Development Department. or his or her designes,
shall review all applications for a Home Occupation Permir to determine if the proposed use meers

all of the seandards of Section 84.0615. If all siandards are met, the Community Development
Direcror shall make the following findings and issue the permir:

(a)  That the proposed use is not prohibited under Section 84.0615(f);
(b)  That the propased use will comply with all applicable standards;

(c)  That the issuance of the Home Qccupation Permit will not be detrimental
to_the public heaith, safety, and g eral welf:

(d)  That the proposed use will be consistent with any applicable specific plan.

(2) Home Occupation Permits are subject to review by the Community Development
Director within one year after issuance, or as a result of any complaint by any person.

The Home Occupation Permit may be revoked by the Communiry Development
Department upon making findings that there exists a violation of a condition; regulation or

limitation of the permit and said violation is not corrected within ten (10) days after a notice of
violation is served on the violator or after repeated violations. "

1.6 Section 84.0615 of the Town Development Cade is hereby amended by adding 2 new
subsection 84.0615 (b) Appeals to read as follows: .

") AP_ALS

Any ‘ected. sonmay appeal a on of the Director of the Community Development
Depariment to the Planning Commission. Appeals shall be filed with the Community Development
Department within ten (10) days following-the date of the action appealed. Upon receipt of t
notice of appeal, the Direstor Community Development shall schedule the matter on the agenda
for the next possible regular Commission Meeting and shall cause notice of said appeal hearing
to be given to the appellant not less than five (5) days prior to such hearing, The Planning
Commission may affirm, revise or modify the action appealed from Town Staff. Any decision
of the Planning Commission may be appealed to the Town Council wit 3 ten (10) days ™ owing

_Commission action. The notice of appeal shall be filed with the Community Development

7
P.117



Depariment who shall schedule the matter on the agenda for the next possible regular Couneil
meeting and shall cause notice of said appeal hearing (o be given the appellant not less than five
(3) days prior 10 such hearing. The Council may affirm. revise. or modify the action appealed

from the the Planning Commission. In ruling on the appeal. the findings and action of the
Council shall be final and conclusive in the matrer.”

SECTION 2. PROVISIONS NOT AMENDED T( REMAIN. Except as s :ificaily

d herein, all other provisions of section 84.0615 of the Town of Yucca Valley
Development Code shall be and remain in effect.

AME]

SECTION 3. NOTICE OF ADOPTION, Within fifieen (15) days after the adoption
hereof, the Town Clerk shall cermify 1o the adoption of this Ordinance and cause it 10 be published

once in a newspaper of general circulation printed and published in the County and circulated in
the Town purstiamt to Section 36933 of the Government Code;

SECTION 4. EFFECTIVE DATE. This Ordinance shall become effective thirry (30)
days from and after the date of its adoption.

APPROVED AND ADOPTED by the Town Council and signed by the Mayor and attested
by the Town Clerk this 204 day of @M 19,25

Mayor

ATTEST:

Py — )
e N Ad
Town Clerk
APPROVED AS TO FORM: APPROVED AS.TO CONTENT:
Town Attorney Town Manager
esfdabiiwpdataiibapend
3721195
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PLANNING COMMISSION MINUTES AUGUST 27,20 |

there is no possibility that the activity in question may have a significant effect on the
environment, the activity is not subject to CEQA. And,

Moved to recommend to the Town Council to adopt the Ordinance, and repeals Sections
83.010105 thru 83.0103.15, Sections 83.010325 thru 83.010335, Section 83.010505,
Sections 83.020105 thru 83.020210, Sections 83.030805 tlru 83.030855, Sections
83.030145 thru 83.030175, Sections 83.030205 thru §3,030230, Sections 83.030310 thru
83.030325, Section 83.030405, Section 83.030503, Section 8§3.030605 Sections §3.030705
thru 83.0307635, Sections 83.030905 thru 83.030955 of Division 3 of Title 8 from the Yucca
Valley Development Code and Sections 41.151 thru 41.1569 from Chapter 15, Division 1
Title 4 of the Yucca Valley Municipal Code.

Comunissioner Drozd Seconded. Motion carried 5-0 on a voice vote.

DEPARTMENT REPORT

2.

HOME OQOCCUPATION PERMITS

Deputy Town Manager Stueckle presented the staff report, explaining the general findings
within Ordinance 178 relating to Home Occupation Permits.

Chair Humphreville opened public comment.

Barry Shaw, Esther Shaw, and Voss Schwartz, all of Yucca Valley spoke in opposition to
firearm sales in residential neighborhoods.

Frank Hubbard, Yucca Valley requested the prohibition of firearm sales in residential
neighborhoods.

Bonnie Brady, Yucca Valley spoke favorably of Commissioner Lavender’s public request
for input on neighborhood gun sales using the local newspaper.

With no other members of the public wishing to speak, Chair Humphreville closed public
comiment.

Commissioner Lavender commented that as a Planning Commissioner he needs to listen to
the people and stated that he has received 17 responses, (13 opposed, 4 in favor) of
residential gun shops. Lavender recommends revising the ordinance to not allow gun shops
in residential neighborhoods.

~ Commissioner Whitten thanked the public for attending the meeting and providing input.
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PLANNING COMMISSION MINUTES AUGUST 27, 2013

Whitten commented the language on stamped page 99 relating to public health and safety
and questioned what would be considered appropriate for residential neighborhoods. Whitten
suggested to allow these types of businesses in more rural areas and suggested that the
approval process for HOP’s to be brought to the Planning Commission for an extra set of
eyes.

Commissioner Drozd inquired about firewood businesses in residential neighborhoods.
Drozd explained he understands the interest in gun sales due the recent commission activity

and questioned if the ordinance language was changed, how would it affect the current
permit holders.

Deputy Town Manager Stueckle explained that just becanse there is an opposition, it is not
always are basis for change. If the application is consistent with the General Plan and the
Development Code and all code requirements are met, public inpuf is not always a basis for
denial.

Vice Chair Bridenstine stated that it was a difficult decision and there is a need to be careful
to not take away people’s rights.

Chair Humphreville stated home based businesses are a viable part of a community and
inquired on how an HOP is enforced. Deputy Town Manager Stueckle explained that once
the permit is approved, the site is inspected but continual monitoring is usually on a
complaint driven basis. Humphreville continued by stating from a land use issue, a day care
facility has the potential of disrupting a neighborhood due to increased traffic more than
many other types of businesses such as a gun shop.

Vice Chair Bridenstine recommended the commission look in defining the term gun shop to
bring into perspective.

Chair Lavender stated he often hears gun shots in his neighborhood and that the Planning
Commission should not add to the number of puns that are in the people’s possession.

Deputy Town Manager Stueckle reminded the Commission that their purpose is to address
land use issues, not second amendment issues. Staff will take the comments into
consideration and the item will be brought back for public hearing.

No action was taken.

3. WIND ENERGY CONVERSIC SYSTEMS

Deputy Town Manager Stueckle presented the staff report by explaining past commission
discussions on wind energy conversion systems (WECS) and presented different types of
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PLANNING COMMISSION MINUTES MARCH 11, 2014

meeting, and make revisions. The staff recommends that the Planning Commission continues the public
hearing to the March 25, 2014 Planning Commission meeting to allow staff to make final changes for
Commission consideration.

Comimnissioner Whitten moved that the Commission continue the public hearing to the March 25™, 2014
Planning Commission meeting to allow staff to make final changes for Commission consideration. The
motion was seconded by Chairman Humphreville and was approved unanimously.

DEPARTMENT REPORTS:
1. 3 EOCCUPATION PERMIT REGULATIONS

Deputy Town Manager Stueckle provided the staff report. He reminded the Commission that there had
previously been a lengthy discussion of the Home Qccupation Permit Regulations over what are
appropriate types of home based businesses as the result of home based businesses  |nesting federal and
state firearms licenses. He provided an over view of the current ordinance for the three tiers of home
based businesses. Staff would like input from the Commission on the issue of whether or not the
ordinances address the physical differences between lots of different sizes, and provided the example of a
buginass on a iwo and a half acre lot, which is far away from any neighboring structures, having a small
amount of outdoor storage. He also acknowledged that due to the Jate hour, the Commisaion may choose
to continue the discuzsion on this issue at a later date.

After the conclusion of the staffs report, Chairman Humphreville opened the floor to public comment.

PUBLIC COMMENTS

Margo Sturges, Yucca Valley, is concerned over this issue and believes this is a topic that needs to be
work shopped. She is feels that selling weapons out of the home in rented locations like apartment

complexes may affect the expectation of quiet enjoyment of renters and the liability of a [andlord. She
believes that the neighborhaod dislikes the idea of weapon sales, and it should be limited to large lots.

Chairman Humphreville asked for staff discussion on this issue, end Deputy Town Manager Stueckle said
that because this is a complex issue with many elements to be considered, staff believes that this item
requires further discussion at a later date.

Chairman Humphreville asked if the ordinance ag it is written now gives the town the flexibility to work
with the businesses like the earlier example of a home based business on a two and a half acre lot with
outside storage. Deputy Town Manager Stueckle replied that under the current ordinances staff was not
able to find any way to address this issue, and staff believes there needs to be some modifications to the
ordinance.

Commissioner Lavender said that he believes that most Yueea Valley citizens are against residential gun
sales.

Commissioner Whitten believes that there should be a workshop, and that regulations need to be changed
to reflect the changing climate regarding guns. He also believes that the Town should send a building

inspector to make sure a home fits home occupation permit. He also suggest that these permits come to
Planning Conunission for review, and that permitted operating hours be changed. He believes that 7:00am

11
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PLANNING COMMISSION MINUTES MARCH . , 2014
is too early and 8:00pm is too late. He algo thinks that home animal rescue and home animal care and
boarding should be prohibited, and believes that this should be revisited in a workshop.
Commissioner Drozd suggested that arm sales under a certain lot size should prohibit ammunition sales.
There was a consensus among the Commissioners that a workshop in this issue would be appropriate.
Deputy Town Manager Stueckle agreed that this will be revisited at « later date for further discussion.
There was no motion, but there was a consensus to hold 2 workshop at a later date
CONSENT AGLNDA:
1. 2013 GENERAL PLAN ANNUAL REPORT
Government Code Section 65400 mandates that all cities and counties submit to their [egislative
bodies an annual report on the status of the General Plan and progress on its implementation. The
report must then be filed with the state’s Office of Planning and Research (OPR) and the
Department of Housing and Community Development (HCD). This annual review addresses the
January 1, 2013 through December 31, 2013 time period.
p MINUTES
A request that the Planning Commission approve as submitted the mimites of the meetings held
on October 08, 2013, November 12, 2013 and February 11, 2014,
PUBLIC Ct IMENTS
MNone
Comumissioner Whitten moved that the Commission approve Consent Agenda items one and two. The
motion was seconded by Commissioner Bridenstine and was carried unanimously.
STAFF REPORTS AND COMMENTS:
MNone

FUTURE (ENDA ITEMS:

Development Code Update - Article 3
Site Plan Review (11-24 — Phase | Hawks Landing

COMMISSIONER REPORTS AND REQUESTS:

Commissioner Drozd thanked everyone for their participation.

Commissioner Lavender stated that it was a good discussion and he appreciates that.

Commissioner Whitten said that he wanted to know where adult orfentated businesses are covered in the
code. Deputy Town Manager Stueckle replied that it is covered in Article 2, and that conversation will be

coming forward. Commissioner Whitten also stated that the recent rainstorm may have identified some
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PLANNMNING COMMISSION MINUTES I W¥13,2034

sales, be does not believe that sale of disassembled, nuroperational puns are a problem,
paricularly when limited o less than ten visits per month, but he does believe {hat prohibiting
anunupition sales on sinall fols may be a good solution,

Commissioner Bridenstine suppesied adding Janguage 1o make it clear that anby legal businesses
are allowed. She also safd that she thinks that firearm sales should only be allowed in residential
lots one acre or farger. She also doesn’t think that Tirearms and ammunition should be allowed o
be zold topether, She thinks thar restricting the number of sales and the licensing requiternems for
gun sellers both need 1o be clearty eviewed. She also said that there are extenuatiog circumsiancess
effeeting wclist. Act tours and open houses 1 - important for antists, and many drtist need 10 use
aeecssary stevclores. She suggested either having a separate seelion addressing artist or Hherating
ihe ardinance enough ta allow them o it

Commissioner Favender said (hat he flt there neaded to be a workshop on this iten, und by didn’t
fee] that there should be a docision in the nexl meeting, He said that the process needed move
informal diseossion. He also said thal he did sume vesearch into the regolations of citics with
simitar demographics to Yucca Valley, snd that most had regudutions similar 1o what 1s corentfy
in place. Mo also stated 1that some olher comnmunitics go into much greater detail abour what is
allowed sii what isn't allowed than what the Town eurremly has, and he felt that expanding that
way create greater clarity. e also asked i staff has enough tine 10 inspect properties to see il ihey
are complying. 5187 informed the Commigsion thal cunrrently Tnspections ocenr at the tbne the
permit is granfed, and subsequently only ' there is & complaint. Corvmissioner Lavender also said
Ihat he felt that sun sakes in peneral should be Hmited for personal reasons,

Chair Humphreville said thal he agreed with Connoissiover Bridenstine that language clarifying
ihat only lens] businesses are allowed should be included. He said that he doesi’t belfieve that al
gun businesses ave the game, A legal home occupation business would have the same wait time
requirements a8 a gun shop. Be does understand the eoncems caused by vesidential gon sales. He
thought thal were plenty of restrictions on the Nome Qceupation Pevmit previously issued by the
Commisston, and that gun sales are @ legal busit 5 Fe also said that he lelt the Commission
should consider prohibiting or residieting Home Oceupation Pesmits in multi-family zones. He

asked if there were curvently any permits in mulinfarmily zones, and was informed by staft that
there are not.

Chair Frumphreville called o recess al 7.35 pan.
RECESS
The meeting resunted at 7:40 pam,

Chair Humnpheeville opened a discussion on the exempiion requivements, Stafl stated that the draft
lanpuage presepted was intended ondy to clavify not modify what types of business are exempt
from Home Qeeupation Permits. Commissioner Lavender said that he would like the businesses
that are cun  thy exempt 10 remgin exempt,

Chair Humplreville opencd a diseussion on the conditions of approval.
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PLANNING COMMISSION MINUTES MAY 13, 2014

Cominissioner Bridenstine asked for clarification of the sign allowance.  Stafil provided
clarification that the intent was that ¢ipnage nol chauge the characrer of the residential
neighborbood and that sign size was limited to 2 square feet. Commissioner Bridenstine suid that
she agrees with small sigos,

Thete was discassion on oulside gtorage. StafT clacified that the intenl of the proposed langnage
was that all pormits involving owtside storage would go before the Manping Commission, but sald
that the language needs seme fine tuning.

There was a discussion : Hut the screening of storage,  Commissioner Bridenstine and
Commissioner Droed agrecd that the standard should be screened from the street Jevel,

Commissioner Bridensting also stated that she didn't want the rules o eliminate the possibility of
having a separate studio, She stated that the rules either need (o be permissive enoush w atlow for
it, oy there needs to some kind of exception. She believes that the hmtt of 23% of the dwelling
wsed for the operation of the business is tou restrictive.

Chair Humphrevitle agreed thar the 23% restriction was way too simall, e said that e doesn’t see
any difference hetween allowing s cone (o use 2 barn for equestriom use and allowing them fo
use it for a home oecupation. He staied that he wotdd like to see storage size livited by pavce! size.

Con  issioner Lavender also agreed that the 25% or 250 square [out limitation ig wo small.

Chair Qumphreville said that the average number of trips per day allowsed may need o he modified
te mmatch the 12 trips per day which would ocour in home daycure business with 6 or fewer elients,

TV e was a discussion of proposed changes W the seclions addvessing Review Authority, Stafl
provi 1 an overview of the current process for Home Oeeupation Pemit approval,  Staff also
exple od thal if sales wmxes was an element of the busipess, it is included as part of the permit
pracess, Both Commissioner Bridenstine and Chair Yumphieville stated that they liked the chanpe
to aliered ¢ yoval authority,

There was o discussion of the proposed changes to the section addressing the Home Qecupation
Permit renewal. There was Commission consensus that the rencwal authority should remain s
the Directer for both proposed tiers, provided that there were no complaings associated with the
perit, The Commission afso stated that ihey would fike renewal notices be sent out when permits
arc due for repewal. Commissioner Lavender said that he would like to see inspaciions at the ime
of repewal. Conminsionor Brideustine agreed with a 3 vear renewnl period.  Commissioner
Lavender said that he would like w0 see ingpections at the tine of renewal.

Staff also explained thaf the language regarding permif revocation had been changed to a relerence
ta Asticte 5. Chapter 9.84 {0 avoid duplication of that language.

Chair Humphrevitle asked if the Commissioners had any peneral comments regarding Home
Oceupation Permit Regulations.

Commissioney Drozd sald that he thought it was a greet process wag glad that there was going lo
be another meeting on the lopic.
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Commiasioner Bridepsting sgreed with Commissioner Drozd and sadd that ahe Lopes 1o hear more
Trom the public st the next mecting.

Chajr Humphrevilfe said that he appreciates people attending the meeting, and that there wifl be
another opporienity for conumunily inpud, and thal there wag vothing neturious ot ihe paet of stall
s prevent corments.

Deputy Town Muvager Stucekle provided a siumimury of the recommendations provided by the
Cormmission,

Chair Humpheeville said (hat they hadn't had a discussion on restrictions of deliveries. Chair
Humplieville siated that e doegn®t think that deliveries which would be alfowed otherwise should
be restricted by a HOP, Commissioner Drozd agreed, and pointed out how many UPS aad trash
deliveries go through residential acens. Commissioner Bridenstine said that the Commission needs
to be eateful In how the linit is worded and consideration should be given 1o the isswe of sire,
There is a big diffcrence between a semi-ruck and ¢ UPS vuck. Conunissioner Lavender thinks
thar the restrictions need 1o be relaxed.

Dreputy Town Manager Stucckle asked if the Commisasion wished w hold a workshap on Home
Ocenpation Permits on the 27" and continge  » public heating to the June 10™ meeting. The
Commission agreed with this approach.

MOTHON

Chair Humplreville moved that the Public b winpg on Developmem Code Amendraent, DCA 02-
14 Home Qccupalion Regulations, be continued 1o the June 10" meeting. 1t was seconded by
Commigsioner Bridenstine, and the vole passed upsnimously.

RECESS
Chair Humphreville cafled a cecess 8:12

The meeting reconvencd at 8:17

3. DEYELOPMENT CODE AMINIR NT, DCA 07-13 ARTICLE 3 CEQA
EXEMPTION, SECTION 15661

Deputy Town Manaper Slueckfe spoke on bebatf o staff. He stated that this was u continmation of
prior wm  dings on this issue and provided a brief overview, He stated ihat stafi’ was stil] waiting
for a response regarding whethier or not the Town was able (o prohibit mining. Staff recomimended
that, given the lateness of the hour, the Commission conlinue this issue uni] the next mecting.
Staff also recomnanded 1pat the Commission wait amil the whole code is fnished before
forwarding their reconumendations 10 the Cowwil.

PUBLIC COMMENT
MNone

END PUBLEC CONMM NTS
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TOWN OF YUCCA VALLEY
PLANNING COMMISSION MEETING MINUTES
May 27,2 ¢

Chair Humphreville called the regular meeting of the Yucca Valley Planning Commission to order
at 6:00p.m.

Commissioners present were Bridenstine, Drozd, Lavender, Whitten and Chair Humphreville.

The Pledge of Allegiance was led by Chair Humphreville.

Commissioner Whitten moved to approve the agenda. Commissioner Bridenstine seconded, and
the motion passed unanimously.

PUBLIC COMMENTS

1. Margo Sturges, Yucca Valley, said that she likes the Planning Commission using the
workshop forrnat.

With no further individuals wishing to speak, Chair Humphreville closed public comments.

CLOSE PUBLIC COMMENTS
1. WORKE: 0P -HOME OCCUPATIO PERMIT REGULATIONS

Chair Hunphreville opened the public workshop on Home Occupation Permit regulations. Deputy
Town Manager Stueckle provided background on the Home Occupation Permit regulations and an
overview of the purpose of the workshop. Chair Humphreville recessed the meeting for the
worlcshap at 6:09, and one hour was dedicated ta round table discussion with members of the
public and the Commissioners. At 7:10, after the table discussion, Chair Humphreville resumed
the meeting and opened the floor to reports from the table discussions d individual public
cormrnents. Posters listing each table’s findings were displayed, and forms on which individuals
wrote their suggestions were also submitted to the Commission.

PUL._IC COMMENTS

1. Nalini Maharaj, Yucca Valley, said that she would like to see gun sales prohibited as a
home occupation.

2. Margo Sturges, Yucca Valley, said that she appreciated the workshop process, and would
like the public hearing on the ordinance to be delayed.

3. Mark Miller, Yucca Valley, said that he approves of the changes in the regulation that
makes the process of acquiring a home occupation permit easier and clearer. He said that
the intent of the revisions should be to make it easier not harder to do business in Yucca
Valley. He said that the regulations should be administered equally and without prejudice,
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and we shouldn’t unfairly discriminate against some businesses just because they are
unpopular.

4. Dennis Pagk, Yucca Valley, said that he approves of the changes in the draft ordinances.
He said that it is unfair that artists with a HOP aren’t aliowed to display art in their front
yard when anyone else in town is able to,

5. James Walker, Yucca Valley, said that he appreciates the workshop process, and that he
believes that the process should be directed towards the regulations as whole and not
specific cases.

6. Fitz Koneig, Yucca Valley, said that he believes that home business should belim  [only
to equipment or structures normally found within the home. He also objects the Planning
Commission being able to issue Conditional Use Permits. He also doesn’t think the noise
ordinance is sufficient.

With no further individuals wishing to speak, Chair Humphreville closed public cornments.

CLOSE PUBLIC COMMENTS

Commissioner Whitten said that he appreciated the public coming out to participate, He said he
wants a balanced approach to Home Qceupation Permits. Property owners should be able to
exercise their rights while respecting the rights of their neighbors. He believes that the Planning
Commissicn need to work to fine tune the ordinance to make it a softer,

Commissioner Lavender said that some of the individuals he spoke with were concemed about the
number of deliveries which might be made to some home occupations. He suggested providing
some kind of public space for artists to use. He also said he was happy with the ordinance the way
it was, but he would like to see gun sales prohibited.

Commissioner Drozd said that it was great to see so many people come out to participats. He
asked staff if, under the current complaint driven process, complaints were made anonymously,
Staff replied that complaints could be made either anonymously or not. Commissioner Drozd
believes that it is important to keep neighborhood character, but also allow business. He said he
like the graduated scale for differ t: : lots. He said that home based business have been
becoming more popular with the current economy. He also said th  while different sized parcels
should be treated differently, people on the same size parcels should be treated the same.

Commissioner Bridenstine also thanked everyone for coming out fo participate. She agreed that
we need a tiered system. Some business would not be appropriate for a multi-family zone, but
would be appropriate on a five acre parcel. Someone on a five acre parcel who is operating a legal
business, which is not effecting anyone, should be allowed the freedom to do so. She believes that
we should be more concermed about illegal guns rather than legal, licensed sales. She also believes
that that the concern about deliveries doesn’t take into account the fact that trash tiucks, which
regularly travel these roads, weigh more than delivery trucks. Rather than creating nitpicky
regulations, we should rely more on common sense. If you are causing a nuisance in your
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neighborhood, your neighbors have the right to complain. There is a procedure in place for those
complaints to be investigated and your permit possibly revoked. Having a clear procedure for
addressing complaints is more important that a lot of overly specific regulation.

Commisgsioner Lavender said that plots that do not have maintained roads may create an issue.

Chair Humphreville asked staff to clarify the intent of the language prohibiting the storage or use
aof explosives or highly combustible or toxic materials beyond that permitted by the Building, Fire
Code, or adopted restrictions. He pointed out that artists and welders use paint and material which
may be combustible or toxic. Staff explained that the purpose of that section was to limit the
amount of that kind of material to amounts more typically found in residential uses, so that we
don’t see the type of volume associated with large scale commercial operations. Chair
Humplreville sugpested further clarification to that language. He also asked about the fee
schedule, particularly the $750 fee for the appeal process. Deputy Town Manager Stueckle
explained that the fee structure was based on total cost recovery, but that staff would look at the
fees. Chair Humphreville said that he would like to see some kind of language differentiating
between commercial welding and art welding, He also though that allowing artists to display some
art in their front yards is something the Commission should discuss. He also said that allowing 6
or § deliveries a year is reasonable, and he doesn’t think that someone with a Home Qccupation
Permit should have greater weight restrictions than other property owners., He doesn’t think gun
sales should be prohibited; it is a legal and repulated business. He also believes that home
occupations which are exempt from acquiring a permit are fine in multi-famnily zones, but an
activity requiring a Home QOccupation Permit should be prohibited.

RECESS
Chair Humphreville called a five mi: e recess at 7:45. The meeting resumed at 7:50,

PUBLIC HEARING

2. 1 VELOPMENT CODE AMENDMENT, DCA 07-13 ARTICLE 3CEQA
EXEMPTION, SECTION 15061

Deputy Town Manager Stueckle gave the staff report. He stated that there bave been multiple
meetings on this public hearing, and that the only outstanding issue is the pending answer from
the Town Attorney’s office regarding whether or not surface mining can  prohibited and that
section removed from the regulations. Staff recommended that, after receiving any public
comments, if there were no further questions from the Commission, the Commission not send the
item forward to the Town Couneil until the full draft of the Code has been completed.

PUBLYIC COMMENTS

None

CLOSE PUBLIC COMMENTS

p.132



TOWN OF YUCCA VAL.LEY
PLANN G COMMISSION MEETING MINUTES
June 10, 2014

Chair Humphreville called the repular meeting of the Yucea Valley Planning Commission to order
at 6:00p.m.

Commissioners present were Bridensting, Drozd, Lavender, Whitten and Chair Humphreville.

The Pledge of Allegiance was led by Chair Humphreville.

Chair Humphreville moved to approve the agenda. Commissioner Whitten seconded, and the
motion passed unanimously.

PUBLIC COMMENTS

None
CLOSE PUBLIC COMMENTS

PUBLIC HEARINGS

1. BOME{( CUPATION PERMIT, REQUEST FOR RENEWAL/APPROVAL, HOP
01-11 HOP !-14, ZORA TCKIEXEMPT FROM CEQA UNDER SECTION 15341,
CLASS 1, EXISTING FACILITIES 84,0635 {(b) SPECIAL USE PERMITS MAY BE
ISSUED FOR LIMITED TIME PERIODS. NEW APPLICATIONS MAY BE
REQU! ED FOR SPECIAL USE PERMIT RENEWAL.

The staff report was presented by Deputy Town Manager Stueckle, He provided an explanation
of the home occupation and the location of the requested renewal. The request is for the renewal
of a Home Occupation Permit for the assembly of firearms that are purchased in kit form, and the
buying and selling of firearms to the public from a single family home, The home is located in an
area zoned for ral living with a five acre minimum lot size, and the surrounding lots are either
single family residences on five or more acres, or vacant land, Clients visit the residence by
appointment only. The applicant is requesting to be allowed three client visits a day, which is less
than the five visits permitted by the ordinance. The applicant is requesting business hours of 3 to
6PM. The storage area related to the business is 17% of the floor area. The permit was originally
approved in March 22, 2011, and the home occupation was issued renewals at the director level in
2012 and 2013. All business registrations and state and federal licensing requirements are current,
and there have been no complaints associated with this home occupation. At the time that the staff
report was written, no comments on this issue had been submitted, but one comment has been
submitted sabsequently and distributed to the Planning Commission, There were also additional
conditions added to the conditions of approval, including annnal proof of an active alarm system,
all doors and windows being equipped with glass break alarms, and that the applicant’s home
address shall not be used in any type of advertising or business promotion.
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Staff recommended that the Planning Commission find the project exempt from CEQA, and
approve the renewal of the Home Occupation Permit as recopumendations A and B. Staff also
provided the alternative recommendations that the Planning Commission ejther approve the
continued operation of the Home Occupation Permit uatil such time as the Town Council acts
upon the draft Home Occupation Permit regulations and directs staff to return the project to the
Planning Commission following Town Couneil action on the draft regulations, or that the Planning
Commission continue the public hearing based on the need for additional information.

After the presentation of the staff report Chair Humphreville opened the floor to public comments.

PU .IC COMMENTS

s Jonathan Zorawicki, the applicant, said that the security and safety of the Morongo basin
were his primary concern with regards to his business. He is selective with his customers,
and exceeds all safety requirements. His business has all of the same safety features that
larpe businesses are required to have. Chair Humphreville asked if Mr. Zorawicki had any
issues with the additional Conditions of Approval, Mr. Zaorawicki said that he did not have
any problems with the conditions.

» Mike Reynolds, Yucca Valley, spoke in support of approving the Home Occupation
Permit. He said that it iz a light use in a roral area, and it is kept clean.

¢ Susan Simumons, Yucca Valley, said that the Zorawicki Home Occupation Permit is
probably fine because it is on a five acre rural lot. She also said that gun sales should not
be allowed in smaller lot sizes.

¢ Margo Sturges, Yueca Valley, said that she thought that gun sales on lots of five acres or
more should be allowed but not on smaller lots, and she spoke in support of approving the
Zorawicki Home Occupation Permit.

¢ David Cooper, Yucca Valley, spoke in s port of approving the Zorawicki Home
Occupation Permit. He also said that there is no reason to limit firearm sales to lots five
acres or larger, as smaller lots would still be need to meet the same safety requirements.

» Bonnie Brady, Yucca Valley, said that there is a nationwide problem with firearms. She
said that she doesn’t see a problem with the renewal of the Home Occupation Pennit given
the safety measures and its location on a rural five acre lot.

« Fritz Koenig, Yucca Valley, said that firearm sales should not be allowed in residential
areas. :

With no further individuals wishing to speak, Chair Humnphreville closed public comments.

CLOSE PUBLIC COMMENTS
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Commissioner Drozd said that he saw no reason to delay the renewal of the pennit, and that he
was in favor of accepting staff’s recommendations A and B.

Comunissic «r Lavender said that he doesn’t think gun sales belong in residential areas, He
believes there are too many guns in Ameriea, He also said that some provisions might be made
for large parcels such five acre lots.

Commissioner Bridenstine said that the issue was not about gun control, and it wasn’t the
Commission’s place to decide which types of guns are safe. She said it was an issue of a business
permit. There is nothing in our current ordinance which would prohibit this home occupation,
and given that there have been no complaints and the applicant has agreedto 2 :ional
conditions to improve safety, she said she supported approving the Home Occupation Permit as
described in staff’s recommendations A and B.

Commissio.  Whitten said they need to look at the application based on its own merit, and it
had to be weighed against the current ordinance. The applicant has agreed to additional
conditions to enhance security. He also asked staff about the renewal period. Staff said that the
renewsl period is one year, but that the Commission had diseretion to modify that period.
Commissioner Whitten said that he was in favor of the renewal of the Home Occupation Permit.

Chair Humphreville said that he respects the anti-gun opinion, but he believes the community
feels that we are over regulated at it is. Chair Humphreville also said that, given that the
business has had no complaints and that Mr, Zorawicki neighbors support his business, he would
recommending renewing the permit for a period of two years.

Commissioners Whitten, Bridenstine, and Drozd said that they would support renewing the
permit for a period of two years.

MOTION

Commissioner Whitten moved that the Planning Commission find the project exempt from
CEQA pursuant to Section 15301 Class 1, existing facilities, and that the Planning Commission
approve the Home Qccupation Permit, HOP 02-14 based upon the information contained within
the staff report, all evidence presented at the public hearing, and the required findings fora
period of two years, expiring on June 10, 2016, unless a request for renewal and related approval
are obtained ortoth dat  Chair Humphreville seconded the motion. Motion camried 5-0 on
a roll call vote.

AYES: Commissioners Bridenstine, Drozd, Lavender, Whiften and Chair
Humphreville.
NOES: None

ABSTAIN: Nope
ABSENT: None
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2. HOME OCCUPATION PERMIT REQUEST FOR RENEWAL/APPROVAL, HOP 11-
06 [OP 01-14, FALCSCI EXEMPT FROM CEQA UNDER SECTION 15301, CLASS1,
EXISTING FACILY1 884.0635 (b) SPECIAL USE PERMITS MAY BE ISSUED FOR

LIMITED TI E PERIODS. NEW APPLICATIONS MAY BE REQUIRED FOR
SPECIAL USE PERMIT RENEWAL

The staff report was presented by Deputy Town Manager Stueckle, This project is a request for
arenewal/z roval of a Home Oceupation Permit for an artist studio within an aceessory
structure of an existing single family residence. The home occupation will also include outdoor
activity within a 53° X 58" screened area that encompasses the studio building, The property in
question and its surrounding lots are zoned rural living, five acre minimum, and are signal family
residences or v Jland. Staff said that the Home Qccupation Permit was fitst approved in
December of 2005. Renewals were issued in 2009 and 2013, and the business registration was
kept current, There had been no complaints associated with this property prior to the renewal in

November 2013, The Town received its first complaint on this property was received on
December 16, 2013.

Staff then provided a brief overview of places in the development code where the language was
seeming contradictory, for the Planming Commission to consider. Staff also provided some
modified Conditions of Approval for this Home Occupatic  2ermit, which were drafted after the
staff report was written. Those changes included:

o meodifying COA 1 to include the language “to include outdoor activity within a 53" x 58°
screened area that also encompasses the workshop building;®
modifying COA 10 to include the language “except for architectural or similar stone;”

¢ modifying COA. 16 to change the number of custormers allowed fiom five per day to two
per week;

» modifying COA 17 to read “All employees of the home occupation, except one (1), shall
be members of the resident family and shall reside on the premises provided all the
required findings can be made, in all RS land use districts. All employees of the homs
occupation, except twa (2), shall be members of the resident family and shall reside on
the premises provided all the required findings can be made in all RL land use districts.
The applicant must demonstrate that the lot can accommodate the parking of all personal
and employee vehicles on site;”

« modifying COA. 18 to read “Up to thirty-five percent (35%) or five hundred (500) square
feet, whichever is greater, of the total floor area of the dwelling unit and the related
accessory structures may be used for storage of material and supplies related to the use;”

+  modifying COA 20 to change the hours of operatic  to 8AM 10 5PM;

* modifying COA 21 to include “The use of a rental crane or forklift is permitted a
maximum of six times per year;”

o and adding COA 22, which will read “The applicant shall be permit  to rticipate in
public art tours as they occur in the Morongo Basin.”

Staff recommended that the Planning Commission find the project exempt from CEQA, and
approve the renewal of the Home Occupation Permit for the period of one year as
recommendations A and B. Staff also provided the altemative recommendations that the Planning
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Commission either approve continued operation of the Home Oceupation Permit until such time
as the Town Council acts upon the draft Home Qccupation Permit repulations, and directs staff to
return the project to the Planning Commission following Town Council action on the draft

regulations, or that the Planning Commission continue the public hearing based on the need for
additional information.

Chair Humphreville opened the floor to public comments.

PUBLIC COMMENTS

David Fallosi, the applicant, said that he was there to ask for an update and clarification of
his Home Occupation Permit. He said he has had his art studio on their rural two and a
half acres lot in Yucca Valley since 1989, and art studios were exempt from permit at that
fime. The neighborhood has been important to him, and he has been active in helping to
maintain neighborbood signs and roads. He also clarified that he does not sell art supplies,
and does not have a gift shop, museumn or welding shop. He said he participates in a limited
number of ev 3 a year, exhibiting and :livering his  work to collectors after these
events. He said he completes 95% of his sculptures inside his workshop, but uses the
enclosed fence area for assembly, storage and occasional carving. He doesn’t use trucking
companies to ship his artwork from his home, have scheduled deliveries, or violate the
noise ordinance. He uses a rental crane or forklift to move finished large sculptures or
stones one or twice a year, Any welding associated with the sculptures is preformed off

site. He is requesting reasonable conditions of appraval, end is the only artist in town with
a Home Oceupation Permit.

Dennis Pask, Yucca Valley, spoke in support of the approval of the Home Occupation
Permit. He is a neighbor of Mr. Fallosi and said he was speaking on the behalf of other in

his neighborhood, He said that Mr, Fallosi is an excellent neighbor and causes no trouble
with his business.

Edward Tucker, Yucca Valley, spoke in support of the approval of the Home Occupation
Permit. He said that he has been a neighbor of the Fallosi family for over 20 years, and in
that time there has never been a problem with excessive noise or traffic. He said that the
property was well maintained and that the business was well camouflaged.

Chris Bolin, Twentynine Palms, spoke in opposition of the approval of the Home
Occ ation Permit. He believes that there is favoritism and that acid runoff has killed
nearby vegetation.

Adam Fallosi, Yucca Valley, spoke in support of the approval of the Home Occuapation
Permit. He said that the practice of artistry has not had a negative impact on the
neighborhood,
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* Janice Pask, Yucca Valley, spoke in support of the approval of the Home Qccupation

Permit, They are neighbors of the Fallosi’s, d said that they have had no problems with
dirt from vehicles.

o Ernie Saenz, Yucca Valley, spoke in support of the approval of the Home Occupation
Permit. He has been Fallosi’s neighbor for two years and hasn’t had any problems.

e Teresa Judd, Yucca Valley, spoke in support of the approval of the Home Occupation

Permit. She objected to statements at a prior meeting that said that Fallosi should have a
commercial space.

¢ David Cooper, Yucca Valley, spoke in support of the approval of the Home Occupation
Permit. He suggested that Fallosi should be grandfathered in given that he started his home
studio ten years before the town incorporated.

» John Bamiage, San Diego, submitted a written report to the Commission. He said that he
believes that there is no specific allowance in the ordinance for outdoor activity or use of
an accessory struchure in a home occupation. He also believes that the use is an industrial
use and not a commercial use, so it should not be allowed,

« Fritz Koenig, Yucca Valley, objected to the procedures of the mesting. He objected to the
fact that information was suppressed from release by a court order and not included in the

packet and that information was redacted, He also felt that staff had iropeded his ability to
record the  eting.

» Robert Dunn, Yucca Valley, spoke in support of the approval of the Home Occupation
Permit, He agreed with Mr. Cooper that it should be grandfathered in.

With no further individuals wishing to speak, Chair Humphreville closed public comments.
CLOSE PUBL ! COMMENTS

Deputy Town Manager Stueckle clarified that, based upon staff’s conversations with the applicant,
approximately 95% of the business activity taking place oce  :d indoors and 5% occurred in an
enclosed outdoor area. Since 1989 there have been seven sculptures of a large enough size that
they had to be worked on outdoors. Ordinance 178 is clear that accessory structures are included
in the calculation of space allowed for storage as the regulations are written today. Staff has
previously identified in discussions of the HOP regulations that the ordinances is not completely
clear on the intent of outdoor activitles, There is language in the ordinance that implies that
outdoor activities will be ongoing. Staff did not feel that grandfathering existed in this particular
case. He also stated that staff had not imped  the public’s ability to record the meeting, and had
provided an area for video equipment He also stated that Mr. Koenig had received information
from the Town Attorney regarding the court order, and that the action taken in redacting
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information was diracted by the Town Attomey’s office and based upon court records. He also
stated that this is a land use issue and not related to civil matiers.

Chair Hun “reville asked the applicant, Mr. Fallosi, if he had any objectic  to the additional
conditjons provided by staff. Mr. Fallosi said that he had no objections.

Commissioner Bridenstine asked about rumors that Mr. Fallosi intended to enlarge his business
and add a gift shop. Mr. Fallosi said that they were false, His business is limited to the amount of
art he can generate, He said he had no intent to expand his business or open a gift shop.

Commissioner Whitten asked what his average sales per year were. Mr. Fallosi said that it varies
and can be just 2 few or up to 30. On average he has between 12 to 30 sales per year.

Commissioner Lavender said that they should change the ordinance to make it easier for Mr.
Fallosi to do business. He said that what they were doing what creating a double standard, one for
artists and one for everycne else. He believes it creates a precedence if we make an exception for
artists. Mr. Fallosi said he was currently the only artist with a Home Occupation Permit, and if
the Town wants more artist to have Home Occupation Permits, they should streamline the process
to make it easier for artists to operate in Yucea Valley. The Planning Commission should not try

and regulate the type of art created and instead should just look at the land use and what is decent
and reasonable.

Commissioner Lavender said that because Mr. Fallosi is successful and prominent in the

e nunity he should have a commercial space. Mr, Fallosi said he could say the same of Mr,
Lavender, who runs a successful business from his home,

Cornmissioner Whitien asked if Mr. Fallosi has participated in the Morongo Valley art tour. Mr.
Fallosi replied that he hasn’t participated in the past, but he was asking to be allowed to participate
in the future, Mr. Fallosi said that he believes the current regulations would keep an artist with a
Home Occupation Permit from being able to participate in the art tours.

Mr. Fallosi additionally stated that he had just purchased the property directly to the south of his,
s0 it would not be effected by the land use. He also said that, because of the nature of the area and
the edto aintain the roads, people frequently brought in equipment to do work. He submitied
a photo of equipment on a nearby property to the Planning Commission.

Chair Humphreville opened the floor for t Commissioners to ask the staff questions. Chair
Humphreville asked for clarification on the purpose of having both the Conditions of Approval
item 3 and 11, as they seemed repetitive. Staff provided clarification.

Commissioner Bridenstine asked if it was staff"s opinion that the outdoor activity that is currently
taking place is implied by the current ordinance. Staff said that it was, and that was why staff has
asked the commission to consider that issue with regards to Home Qccupation Permits,

Chair Humphreville called a recess at 7:41.
RECESS
Chair Humphreville reconvened the meeting at 7:47

7
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Corunisstoner Drozd stated that this is a complicated issue, but the Commission is just looking at
the Home Occupation Permit. He said that it is not an unreasonable request for a Home Oceupation
Permit, and that he supports it, but there are some issues that need to be discussed,

Commissioner Bridenstine said that it was ironic that rock storage is an issue and Boulder Ridge.
She said that we need to take into account the current ordinance. Commissi¢ 1 Bridenstine said
that Commissioner Lavender had stated that the Commission was making special rules for this
home occupation, but she doesn’t see it. The applicant is requesting fewer visitors and shorter

hours than what is currently allowed by the ordinance. She doesn’t see any reason to deny this
request,

Chair Humphreville said that this type of business was the intent of the ordinance, and individuals
who are opposed to a business can always find some kind of language to argue against. Chair
Humph illeas | off the approximate cost of the time and resources staff has spent on this
project.  Staff replied that approximately $3,500 to $3,700 in person hours had gone into this
project. Chair Humphreville said that he didn’t want to see Home Occupation Permits that do not
have legitimate issues creating those kinds of costs for the town. For that reason, he suggested
renewing the Home Occupation Permit for three years. He said that he has received dozens of
ealls in support of this home occupation.

Commissioner Whitten said that he likes this Home Occupation Permit, a it provi  : culture to
our community. He also noted that if this activity was done as a hobby it would be allowed under
the current ordinances. He said that he doesn’t think that the permit should be approved for a
renewal of three years, but would support a renewal for a period of two years.

Commissioner Lavender said he wanted to respond to some comments that had been made about
thirty trackloads of rocks being dumped on the road way on a neighboring property. He clarified
that only three loads of rocks had be dumped where they encroached on the road intersection, and

the rest had been placed further in on the property. He said he would like more time to consider
this issus,

Commissioner Drozd said that he would like to clarify that when he said he would approve the
permit for one year it was because, while he is all for changing the Town ordinance for Home
Occupation Permits to a period of three years, he doesn’t want to jump the gun before the ordinance
changes.

Commissioner Bridenstine said that she thinks that the Planning Commission set the precedent for
a renewal for two years during this meeting.

Chair Humphreville said that he would be fine with a renewal for two years.
MOTION

Chair Humphreville moved that the Planping Commission f 1 the project exempt from CEQA
pursuant to Section 15301 Class 1, existing facilities, and that the Planning Commission approve
Home Occupation Permit, HOP 01-14 based upon the information contained within the staff
report, all evidence presented at the public hearing and the required findings for a period of two
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years, expiring on June 10, 2015, unless a request for renewal and related approval are obtained

prior to that date. Motion was seconded by Commissioner Bridenstine, Motion carried 4-1 on a
roli call vote.

AYES: Commissioners Bridenstine, Drozd, Whitten and Chair Humphreville.
NOES: Commissioner Lavender

ABSTAIN: None

ABSENT: None

3. DEVELOP! INT CODE AMENDMENT, DCA 02-14
HOME OCCUPATION REGULATIONS

Deputy Town Manager Stueckle provided the staff report. He provided a brief summary of the
history of this item, noting that there had been a prior public hearing on this issue on May 13, 2014
and a public workshop was held on May 27, 2014. It was staff’s understanding that there was
Planning Commission consensus that the ordinance should be tiered based upon ot size. Staff
asked for direction from the Commission,

Chair Humphreville opened the floor to public comments.
PUBI - COMMENTS

¢ David Cooper, Yucca Valley, said that from a general standpoint he would like to see the
Commission relax the standards and extend the time frame for renewsl, If all applicants
have to go through the process they saw that night, people are either not going to comply
or they will choose not move here.

¢ Margo Sturges, Yuceca Valley, said that she believes that Home Ocgupation Permits should
be limited to the home owner. She also said she believed that the requirement that a renter
get approval from the landlord had been removed, and that the proposed ordinance would
allow large truck signs. She believes that the appeal fee is too high and that multiple houses
in the same area should not be allowed to operate the same type of business,

» Fritz Koenig, Yucca Valley, said that he would like agenda items 1 and 2 to be incorporated
into the record for agenda item 3. He said that the Town does not inspect Home Occupation
Permits each year, and that action is only taken when someonemé saco 3la . Healso
objected to the language allowing the Planning Commission to grant Conditional Use
Permits to activities which do not comply with the Home Qceupation Permit regulations.

Seeing there were no more individuals wishing to speak, Chair Humphreville closed public
comments.

CLOSE PUBLIC COMMENTS

Chair Humphreville introduced a discussion of firearm sales as a home occupation.
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Commissioner Whitten said that a distinction should be made between home occupations and
home based businesses. Commissioners Drozd, Bridenstine, Whitten and Chair Humphreville all
said that gun sales should be allowed is some residential zones. There was Comimission consensus
that firearm sales should be prohibited in multifamily zones. Commissioner Whitten said that he
felt that firearm sales should be allowed in RL5 zoning, and didn’t think ammunition should be
so. on site, Chair Humphreville said that he didn’t think firearm sales should be limited fo five
acre lots, and that ift  business was legal and meets the criteria, it should be allowed on half acre
lots. He also said that he didn’t object to ammo sales as long as it was done as drop shipments and
not siored on the property, but he would be ok with restricting it. Commissioner Whitten said he
thought firearm sales need the buffer provided by RL lot sizes.

Commissioners Drozd, Bridenstine, and Humphreville said that a half acre or greater lot size might
be an appropriate lot size for gun sales. Commissioner Bridenstine clarified that she did not
approve of allowing firearm sales, or any traffic ger  ating business, in any of the RS zones, and
that they should only be allowed in RL or above, Commissioner Lavender asked about the lot sizes
in tracks, Commissioner Whitten said that he thought that firearm sales should be prohibited in
RS and RN, but allowed in RL zones. He also said that he liked the additional safety features
required in the Zorawicki Conditions of Approval. Chair Humphreville said that the Commission
should not try to ke standards based on gun size. Staff said they would take the Comrnission’s
direction to structure new recominended standards.

Chair Humphreville asked the Commissioners for comments on the purpose section of the draft
regulations. Comumissioner Whitten said he doesn’t want to see any Home Occupations strictly

prohibited, He also sugpested that staff included language in the draft ordinance adding a sunset
clause.

There was a discussion about how to address restrictions in multifamily zones. Commissioner
Whitten said he would like to see definitions first and s tiered system. Staff asked if the
Commission felt that exempt home occupations which are exempt from permitting should be
allowed in multifamily zones, Commissioner Whitten said that he was ok with allowing the
occupations listed as exempt allowed in multifamily zones, but would like to see a tiered table.

Commissioner Drozd suggested having a set of standards rather then a list of exempt home
occupations,

Commissioner Whitten said that he thought that the landlord should have to give approval for a
renter’s home occupation. Staff said that there was no intent to remove that requirement, and while

stafl may have missed including that language, getting landlord approval is a requirement of law,
Staff said they would include that lanpuape.

Chair Humphreville asked for clarification from staff that a business which was listed as
prohibited, could be allowed through a Conditional Use Permit. He thinks including a list of
prohibited oceupations helps clarify what is generally allowed.

Commissioner Bridenstine also suggested getting rid of the list of exempt occupations. There was
commission consensus that they would like to see a tiered table,

10
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Staff said that they will take the Commission’s direction and work on a new draft of the regulations.

Commissioner Drozd suggested the Commission consider something to address allowing artist to
participate in the art tours.

Commissioner Bridenstine said that she likes the tiered idea, and that she would prefer not to add
mere restrictions, aud instead see ittakenonam  :car )y case basis for Conditions of Approval.

Chair Humphreville asked if there were any comments on section G, Review. Commissioner

Whitten asked staff if a single Commissioner could appeal a decision made at the Director level.
Staff said that is not addressed in the code.

Chair Humphreville introduced a discussion of permit renewal. There was Commission consensus
on a renewal period of three years. Commissioner Whitten said that he would like to see an option
for extensions. Commissioner Bridenstine disagreed, and pointed out that the staff costs for
approving an extension would be comparable to approving a renewal. There was Commission
consensus that renewals would happen on the Director level provided that there are no complaints,
Commissicner Whitten suggested removing the fee for renewal on permits with no complaints.

The Commissioners had no comments on the sections addressing revocation, or appeals.

Chair Humnphreville asked the Commissioners for any general comments they had on Home
Occupation Permits.

Comt sioner Whitten asked if violation of property maintenance standards was © luded as a
reason for revocation of a Home Occupation Permit. Btaff suid that being in violation of any code
would be a reason for revocation.

CONSENT AGENDA
Chair Humphreville opened the floor to public comments.

PUBLIC COMMENT

» Margo Sturges, Yucca Valley, requested that the minufes submitted to the commission be
amended. She felt that the reason for the recess during the May 13, 2014 meeting should
be included in the minutes.

CLOSE PUBLIC COMMENT
MOTION

Chair Humphreville moved that the Planning Commission approve the submitted minutes of the
meetings held on May 13, 2014 and May 27, 2014. Commissioner Bridenstine seconded. The
motion passed unanimously.

COMMISSIONER REPORTS AND REQUEST:

Commissioner Drozd said that it was great seeing everyone at the meeting, but it is difficult to see
a divided community, Tt is important that everyone is heard. He also thanked staff.

11
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Commissioner Lavender apologized for his lack of preparation due to his recent health is. .

Commissioner Whitten thanked the citizens, and he said he appreciates the public coming out, He
said that he appreciates what Margo does in the community. He said he would like a public

announcement regarding the changed law regarding bicycles, He thanked staff, and said he is
looking forward to progressing on the development code,

Cornmissioner Bridenstine thanked staff for their work, and thanked the public for coming out.
She said we are not always poing to agree, and that’s ok, It take diversity to create a great

community. She hopes not to see any more personal vendettas play out in front of the Commission,
as it 15 a misuge of staff and Commission time.

Chair Humphreville thanked staff for their efforts. He said he hopes to compiete the Home
Oceupation Permit regulations.

ANNOUNCE ENTS:

The next repular meeting of the Planning Commission is scheduled for June 24, 2014 and 6:00pm.

ADJOURNMENT
There being no further business, the meeting adjourned at 9:04pm.

Respectfully submitted,

LA A Dy fqué—-\

Allison Brucker
Secretary

' #h
Approved by the Planning Commission on Ju.lfl{? A (7/ , 2014,
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NOTICE OF PUBLIC HEARING
YUCCA VALLEY COMMUNITY CENTER
570890 29 PALMS HIGHWAY
YUCCA VALLEY, CALIFORNIA 92284

TUESDAY, MAY 13, 201 - BEGINNING AT 6:00 P.M.

A PUBLIC HEARING HAS BEEN SCHEDULED BEFORE THE TOWN OF YUCCA VALLEY
PLANNING COMMISSION TO CONSIDER THE FOLLOWING DESCRIBED APPLICATION:

CASE NUMBER: Development Code Amendment, DCA 02-14
Home QOccupation Permit regulations

ACTLICANT: Town of Yucca Valley
58928 Business Center Drive
Yucca Valley, CA 92284

PROPOSAL: Proposed amendment to Title 9, adding Section 8.08.050 of Aricle 2, and
adding Chapter 2.75 of Aricle 4, of the Yucca Valley Development Code,

establishing development regulations and permitting procedures for the operation
of Home Occupation Permits,

LOCATION: Town wide -

ENVIRONMENTAL [ ZRMINATION: The project was reviewed under the California Environmental
Quality Act {CEQA)} and the Town's Guidelines fo implement same. The project is exempt from CEQA

un  Section 15081(b} (3) since there is no possibility of a significant impact on the environment
caused by this amendment.

The proposed amendment to revise the Town's Home Occupation Permit regulations has no potential
to impact the environment. The proposed amendment does not alter the existing requirements that
specific development projects must comply with the provisions of the California Environmental Quality
Act. Development Code Amendment, DCA 02-14 meets the exemption criteria which states "that if an
activity is covered by the general rule that CEQA applies only to projects which have the potential for
causing a significant effect on the environment and where it can be seen with certainty that there is no

possibility that the activity in question may have a significant effect on the environment, the activity is
not subject to CEQA™.

Any person affected by the application(s) may appear and be heard in support of or opposition to the
proposal at the time of the hearing. The environmental findings, along the with proposed project
application(s) are available and may be reviewed at the Town of Yucca Valley Planning Division,
58928 Business Center Drive, Yucca Valley, CA 92284 from 7.30 a.m. to 5:30 p.m., Monday through
Thursday or obtain information at (760) 369-6575.

The Planning Commission in its deliberation could recommend approval of the project, deny the
project, or approve the project in an alternative form. If you challenge any of the projects in court, you
may he limited to raising only those issues you or someone else raised at the Public Hearing

described in this notice, or in written correspondence delivered to the Town Planning Division at, or
prior to the Public Hearing.

Publish Date: Published on Aprit 30, 2014

April 22, 2014 /sl Lesley R. Copeland
Date Lesley R. Copeland
Town Clerk
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To: Chairman & Planning Commission
From: Shane Stueckle, Deputy Town Manager
Date: June 25,2 %

For Commission Meeting: July 08, 201

Subject: Development Code Amendment, DCA-01-14
Draft Development Code Article 2
Zoning Districts and Development Standards

Prior Commission Review: The Planning Commission discussed this item at the
meetings of March 26, 2013, April 22, 2014, May 13, 2014 and June 24, 2014.

Recommendation: That the P 1ning Commission reviews the draft article, takes
pt lic comment and provides direction to staff.

Executive S nmary: As part of the Development Code Update project, the Planning
Commission received  resentation on Article 2 at the meetings of March 26, 2013, April
22,2014, May 13, 2014 and June 24, 2014.

Article 2 establishes the Town’s zoning districts and zoning map and provides land use
standards and development requirements for the zoning districts and overlay districts.

Order of Procec
Request ¢ ' Report
Open the Public Hearing
Request Public Comment
Close the Public hearing
Commission Discussion/Questions of Staff
Motion/Second
Discussion on Motion
Call the Question {Voice Vote)

isc ssion: Article 2, Zoning Districts and Development Standards, establishes the
Town's zoning districts and zoning map and provides land use standards and development
requirements for the zoning districts and overlay districts.

Deparment Report X Ordinance Action Resolution Action X Public Hearing

Consent Minute Acticn Receive and File Study Session
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Eighteen Chapters are established within Article 2, and those Chapters are structured in
the following manner:

Chapter 9.05
Chapter 9.06
Chapter 8.07
Chapter 2.08

Chapter 9.09
Chapter 9.10
Chapter 9.11
Chapter 2.12
Chapter 9.13
Chapter 9.14

Chapter 9.15
Chapter 9.16
Chapter 9.17
Chapter 9.18
Chapter 9.19
Chapter 9.20
Chapter 9.21
Chapter 9.22

Zoning Districts and Zoning Maps

Land Use Standards and Permit Requirements

Residential and Hillside Reserve Districts

Standards and Reguiations for Specific Use in Residential and
Hillside Reserve Districts

Commercial istricts

Industrial Districts

Mixed Use Districts

Public/Quasi Public and Open Space Districts

Specific Plan Districts

Standards and Regulations for Specific Uses in Non-Residential
Districts

Overlay Districts

Airport Safety Overlay District

Fire Safety Overlay District

Flood Plain Safety Overlay

Geologic and Seismic Hazards Overlay

Hillside Overlay District

Large Animal Overlay District

Specific Plan Overlay District
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TOWN OF YUCCA VALLEY
PLANNING COMT SSION MEE NG MINU ES
MARC 26,2013

Chair Humphreville called the regular meeting ofthe Yucca Valley Planning Commission to order at
6:00 p.m.

Commissioners Present: Bridenstine, Drozd, Whitten, and Humphreville. Hildebrand was
absent. (excused)

The Pledge of Aliegiance was led by Chair Humpbhreville.
APPROVAL OF AGEM A

Commissioner Bridenstine moved to approve the agenda. Commissioner Whitten
seconded. Motion carried 4-0-1.

PUBLIC COMI IN S

']

Yucca Valley Town Manager, Mark Nuaimi spoke with the Planning Commissioners
regarding their participation in social media web sites while holding a public position on
a Town commission.

DEPARTMENT REP! T:
1. DRAFT DEVELOPMENT CODE

Deputy Town Manager Shane Stueckle presented a staff report and Powerpoint presentation
explaining the status of the Development Code Update process and the purpose of the
discussion. Stueckle gave an overview of the Town Council’s guiding principles and how
they are incorporated within the draft document. The updated development code will be
easier to use and will address common questions regularly posed by the public.

Stueckle continued to explain that the new document is comprehensive and not a duplication
of efforts within Town regulations or a conflict of regulations from other agencies. The
document will provide the Town Council and the Planning Commission one resource
document which includes Overlay Zone Districts. Stueckle explained the proposed permit
procedures designed to push the review and approval to the lowest levels available as
appropriate to reduce and eliminate unnecessary review and to reduce process time.

Appropriate infrastructure as a guiding principle was explained by Stueckle. Examples were
given to show how the document is being created to address appropriate infrastructure
guidelines, yet presented in a way that is comprehensive and user-friendly. Stueckle
continued by addressing the continued effort between 1 General Plan Update and the
Development Code Update, evaluating multiple commercial zones.  1e Draft Development
Code includes development and design standards and a new section addressing specific
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standards for poorly kept properties and blighted areas. The quality of development and
small town atmosphere is also addressed in the draft document. Native plan regulations are
included in the draft development code and take an incentive approach versus a regulatory
approach to reach the same results as the old document.

Associate Planner Robert Kirschmann read the section in the Draft Development Code
regarding architectural standards to give an example of how some of the inconsistencies in
current regulations are being addressed.

Commissior * Drozd questioned the type of native plants regulated by the State of
California.

Commissioner Whitten spoke in favor of the draft document as a good foundation and
testioned the approval timeline.

Commissioner Bridenstine explained that the ease of use can really be seen in the draft
document and thanked staff for making this happen. Bridenstine asked for clarification on
the approval process of some of the items presented in the staff report and spoke in favor of
seeing the native plan restrictions being pulled back a bit.

Chair Humphreville explained that he would like to see smaller sections to review.
Humphreville spoke in favor of the Old Town Specific Plan would like to see development
and revitalization in this area. A question was asked about the difference between CC&R’s
and a development code.
Stueckle thanked the Planning Commissioners for the hard work and dlllgcnce in reviewing
such a detailed and important document.

STAFF REPC TS AND COMMEN 35
Deputy Town Manager Stueckle gave a brief update on the Super Wal-Mart project, and
the Senior Housing project.

COMMISSIONER REPORTS AND REQUESTS
Commissioner Bridenstine spoke of her excitement to read the updated Development
Code document and questioned on why the current development code is not available on

the Town’s website.

Commissioner Drozd thanked staff for their hard work.
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Commissioner Whitten mentioned that he would like to see more of the public engaged
in the Development Code update process. Thanked staff for their dedication to the project
and questioned the new signals being erected in Town.

Chair Hum; reville asked about the status of the soon-to- be vacated Walmart building.

ANN' NCE! INTS
Draft Development Code Review
= April 9,2013:
* April 23,2( }
= May 14,2013
= May 28, 2013

ADJOURNI INT

There being no further business, the meeting was adjourned at 8:10 p.m.

Respectfully submitted,

Lesley Copeland
Deputy Town Clerk
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TOWN OF YUCCA VALLEY
PLANNING COMMISSION MEETING MINUTES
APRI™ 22,2 4

Chair Humphreville called the regular meeting of the Yucca Valley Planning Commission to
order at 6:00p.m.

Commissioners present were Drozd, Lavender, Whitten and Chair Humphreville. Commissioner
Bridenstine was not present (excused).

The Pledge of Allegiance was led by Chair Humphreville.

APPROVAL OF AGEM A

Commissioner Whitten moved to approve the agenda. Commissioner Drozd seconded.
Motion carried unanimously.

PUBLIC COMMENTS

1. Dennis Pask, Yucca Valley, spoke in support of the Home Occupation Permit renewal for
Mr, Falossi, which is currently under consideration. Mr. Pask submitted a list of signatures
from families in the neighborhood who supported Mr. Falossi. He said that he believed that
the individual bringing the complaint against Mr. Falossi was acting maliciously.

PUBLIC] TARING

1. DEVELOPMENT CODE AMENDMENT, DCA 07-13 ARTICLE 3 CEQA
EXEMF )N, SECT. N 15061

The staff report was presented by Deputy Town Manager Stueckle and Planning Technician
Olsen, Staff anticipated that the Commission should be close to finishing its discussion of Article
3. Staff stated that they had added language on page 3-7 prohibiting real estate signs and sign
twirlers from the clear sight triangle. Commissioner Whitten suggested also adding language

prohibiting political signs. There was a consensus among the commissioners that that language
should be added.

Staff outlined the changes removing the language referring to windmills and solar energy

structures from the section addressing permitted structural height increases and the changes to

the definition of mass grading. There was Commission consensus that these changes satisfied
. their previous concerns on these issues.

Staff also changed the number of spaces required for mini storage facilities to 6 plus 2 per
caretaker, which is a standard comimon to other cities. The commission engaged in a discussion
on this standard, and there was consensus that language should be modified to include 6 spaces
plus 2 per caretaker with the fire department driveway width requirements. It was mentioned that
climate controlled storage facilities may have different needs.
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Staff modified page 3-32 in the recommended language to separate convalescent hospitals from
retirement homes, and set the parking space requirement for convalescent hospitals at 1 space per
4 beds plus | per employee on the largest shift and 1 per staff doctor. ey also set the
requirements for retirement homes at 1 space per 3 beds and 1 per employee on the largest shift.
There was Commission discussion on this standard. There was Commnission consensus that term
convalescent hospital should be ch  ged to facility or care to remove confusion.

Staff modified page 3-53 to add language to clarify what would be considered a public nuisance.

1ere was Commission discussion in this section. Commissioner Lavender and Commissioner
Whitten expressed concern over subjective terms ke substantial and unsightly. Chair
Humphreville asked if the standard would be complaint driven. Staff informed the commission
that the standard would complaint driven in part, but for major issues such as structure
deterioration there would be proactive action. Current code enforcement tends to be 50 percent
reactive and 50 percent proactive, but it varies. Commissioners Whitten, Lavender and
Humphreville said that they would like to see more percentage driven standards.

Staff also modified the recomumended langue on 3-86 to change Soil Erosion Permit to Grading
Permit, and modified 3-91 to add the langue per location and/or per vendor to table 3-24
regarding special events, and changed the number of circuses or camnivals from 2 to 4. On page
3-96 and 3-98, language was combined to remove duplication. On page 3-100 Certificate of
Land Use Compliance was changed to Land! e Compliance Review, and on page 3-124 the
language was modified to remove reference to the scenic highway element of the general plan,
and on page 3-125 language was modified to replace Conditional Use Permit with Land Use
Compliance Review. On page 3-127 language was added to the effect that wireless
communication facilities which are disguised may be allowed a reduced setback.

Staff informed the Commission that the State Mining and Geology board would prefer us to go
through legal counsel to determine if we are mandated to allow mining activity. The guestions on
this area are being posed to legal counsel.

Staff recommended that the Commission continue this issue on to the next meeting. The
Comumission concurred with the staff recomumendation.

PU I -CQ MEN §
None
MOTION

None

2. DEVELOPMENT COL Al INDMENT, :CA §1-14 ARTICLE 2 CEQA
EXEMPTION, SECT N 15061
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Staff provided a brief overview of Article 2 and recommended a few areas that the Commission
may wish to discuss, particularly accessory siructure standards and native plant regulations, and
asked that the Commission begin its discussion of Article 2 and provide direction to staff.

Chair Humphreville suggested going through the article by section and allowing public
comments after each section. There was Commission consensus to adopt this approach.

Chair Humphreville opened a discussion on sections 9.05, Zoning Districts and Zoning Maps,
and 9.06, Land ‘se Standards and Permit Requirements. Chair Humphreville asked if there had
been any changes made to the table on 2-3 addressing Overlay Zoning Districts. Some of'the
overlay districts were not adopted when the Town adopted the County Code. There have been
some new elements added to reflect current practices.

PUBLIC COMMEN 3

1. Dennis Pask, Yucca Valley, satd that he thought the zoning codes were being misused by
individuals maliciousty. He stated that he was not familiar with the codes.

Staff clarified that the section of the code relating to the speaker’s concern was the section
governing Home Occupation Permits and informed the speaker that Planning Commission would
be holding a public hearing on the Home Occupation Permits on May 13, 2014.

END PUBLIC COMMENTS

Chair Humplireville introduced a discussion about the issue of a business which has recently
opened which is operating a flea market type business in a parking lot. He asked if there was
language in the code to address this kind of activity. Commissioners Whitten and Lavender both
expressed concern over this kind of activity. Deputy Town Manager Stueckle stated that the
Town has not had regulations regarding the outdoor display of merchandise, although such
regulations are common in other munjcipalities, and the Commission may want to consider
including some kind of regulation, such as prohibiting that activity in the absence of a
Conditional Use Permit. Chair Humphreville said that there was a difference between having a
few antiques sitting out and have a trailer full of flea market goods, and that some kind of
language was needed to deal with the issue. Commissioner Drozd suggested allowing only a
certain percentage of a business’s inventory to be displaye  utside. Commissioner Whitten said
that he thought that is was important that the display be neat and orderly. Chair Humphreville

said that small temporary sales are fine but larger ongoing displays should require a Conditional
Use Permit.

Chair Humphreville introduced a discussion on 9.07, Residential and Hillside Reserve  stricts,
and 9.08, Standards and Regulations for Specific Uses in Residential and Hiliside Reserve
Districts. Conunissioner Whitten asked for clarification on the definition of multi-famnily
dwellings, and social care facilities as they are currently addressed in the code, and staff
provided the requested information. He also asked if vacation rentals are covered in the section

3
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of the code addressing bed and breakfast, and if not, should they be addressed in the code.
Deputy Town Manager Stueckle said that may be a topic for Comimission discussion, as vacation
rentals for the most part have not been an issue in this community, but it may be an issue in the
future, Commissioner Whitten said that he thought it was a discussion the Commission should
have. He also stated that because there were not many hotels in the area, vacation rentals may be
an untapped market that would benefit the community. Chair Humphreville said he did not know
of any current vacation rentals.

Commissioner Whitten also said that he felt the gun ranges and off road vehicle parks should be
addressed separately from Sports and Recreational Facilities on page 2-13. The current
regulation doesn’t specify indoor or outdoor gun ranges and that there are additional hazards
associated with gun ranges which should be addressed, particularly in outdoor gun ranges. He
also feels that off road vehicle parks should be associated with a trail system. Chair
Humphreville asked staff for and received confirmation that a gun range would require a
Conditional Use Permit under the current regulations. Commissioner Whitten said that he
thought there may be residential zones in which the Town wouldn’t want outdoor gun ranges
allowed, even with a CUP. Therec was Comunission consensus that outdoor gun ranges shouldn’t
be allowed in zones RS and RM.

Cormmnissioner Drozd asked if metal carports should be addressed on page 2-16. Deputy Town
Manager Stueckle said that metal carports are addressed under the section on accessory
struclures, and said that the Commission should have a discussion on these standards,
particularly the requirement for architectural compatibility. Staff has historically interpreted the
current standards to mean that a metal roofed carport is not architecturally compatible with a
standard stucco and tile roof construction. Staff believes that the ‘arclutecturally compatible’
standard need further definition, and asked that the commission consider what kind of standards
they would like to see or if in fact it should just be adherence to the building code.

Chair Humphreville said that the believed that the Commission needs to work on the
requirements for percent coverage of the house for accessory structures. The current standard
can create unappealing architecfure for RV garages, and in some cases prevents them from being
constructed at all. Commissioner Whitten said that, when there is proper screening, architectural
compatibility doesn’t seem to matter. Chair Humphreville said that even on large lot sizes, there
are too many limits to square footage, Comunissioner Whitten pointed out thi :here are some
structures such as horse stalls, which would not 1nake sense to be required to be architecturally
compatible. Commissioner Humphreville thought that the architectural compatibility standard is
problematic for residents.

Chair Humphreville thought that, on page 2-24, boats and recreational vehicles should be in the
same line. If we require recreations vehicles to be parked in the side or rear are only, there are
some location where they won’t be able to be parked at all. Staff provided an overview of the
current standards for placement and size of detached garages. Cominissioner Whitten asked if
staff can verify that the fire department’s requirement is within 10 ft. of structures. Chair
Humphreville asked if there were any state standards regulating square foot percentages, and was
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informed by staff that those standards are up to the individual municipalities. He said he would
like to see a recommendation for a greater square footage allowance.

Staff said that the Commission may wis 0 consider the native plant regulations. There had
previously been discussion on these regulations, but the previous Planning Commission
recommendations where not ultimate}y accepted by the Council. In commercial, multi-family,
and single family developments of one unit per acre or less, it is anticipated that no native plants
will remain in their original location. The California Desert Native Plants Act states that land
development activity is exempt unless the plants are being transported off site, at which point
those plants must be tagged and permitted. The Commission had flexibility to decide what they
want those regulations to be. Staff recommends that the native plant regulations be appliedt he
Joshua tree and Mojave yucca.

Commissioner Drozd pointed out that two of the plants, the palo verde and the mesquite, are not
actually native to the area, and should not be include in the native plant regulations. Chair
Humphreville said there had previously been about 10 to 12 meetings on this issue. [He believes
that the ordinance was fairly balanced. Although there were things he personally disliked, he
thouglt it was well put together. Commissioner Whitten said that the he thinks that the
regulation is reasonable as written and thinks it may almost be ready. Chair Humphreville said
that he likes the use of incentives, and that he thinks including just the Joshua tree and the
Mojave yucca is a good compromise, although he wouldn’t personally include the yucca.

PUBLIC COMI INT

None
END PUBLIC COMMENTS

Staff provided a brief overview of the regulations regarding animal keeping in residential
districts. He said that staff has made no changes to theses, and hasn’t heard of any issues that
might indicate that they aren’t working. Chair Humplireville said that he thought they were
liberal, but he didn’t think they needed to be changed. Commissioner Drozd asked what kind of
permit would be required for commercial animal keeping, and was informed that it requires a

livestock permit. He also said that he likes seeing these kind of regulations in place to protect
animal welfare,

There was a discussion about the regulations governing bed and breakfast uses. Commissioner
Whitten said that he did not have issues with this section. Chair Humphreville asked if there
were any currently permitted. Staff stated that there had been no recent applications, but there
had been two previous applications, neither of which were currently operational.

Chair Humphreville asked how mtany permits for child day care were currently active. Staff
informed him that all currently active daycare facilities are limited to 7 or fewer attendees and
are exempt. Staff will also double check that this is the standard mandated by state law.

Chair Humplireville asked if there were any issues regarding permanent yard sale activities. Staff
said that those kin of activities were currently dealt with through code enforcement as non-
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permitted home occupation activities. Staff had not previously reconumended requiring permits
for yard sale activities which are not ongoing.

Chair Humphreville asked if there were any proposed changes in the Multi-Family Residential
Standards Site Design Guidelines and Architectural Design Guidelines section. Staff said that
there were some new standards proposed in this section.

Chair Humphreville comment on second dwelling units, reiterating that he felt the size
limitations were too restrictive.

PUBLIC ¢ MMENT

None
END PUBLIC COMMENTS

Staff provided a brief overview of section 9.09, Cornmercial Districts. This section lays out the
permitted land uses and permit requirements, and staff recommended that the Commission
consider those uses. Chair Humphreville asked if staff had some specific issues that staff would

like to call out. Staff said that they have not yet sat down and gone through all of this section on
a technical level,

Commissioner Whitten asked about adult oriented businesses, and asked where they were
penmitted if they were prohibited in all commercial districts. Staff said that they were permitted
in industrial zones, Chair Humphreville asked about the store with the XXX sign visible from
the highway. Staff explained that under the current regulations that particular store was not
classified as an adult oriented business, as that is determined by the percentage of square footage
dedicated to adult oriented merchandise. Chair Humphreville would like to know what kind of
zoning regulations other communities have used, and would like to see some recomimendations
regarding zoning areas. Staff also mentioned that part of the issue relates to the fact that, under
the First Amendment, the Town does not have the ability to regulate the content of signage.

PUBLIC COMMENT

None

END PUBLIC COMI NTS

MOTION

Commissioner Whiften moved that the Planning Commission continue this item to the next

meeting, which will be hel n May 13, 2014, It was seconded by Chair Humphreville. The
motion carried unanimously.

CONSENT AGENDA
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1. N NUTES
A request that the Planning Commission approves as submitted the minutes of the meeting
held on April 8, 2014.

MOTION

Commissioner Whitten moved that the Planning Commission approve the Consent Agenda. The
motion was seconded by Commissioner Drozd and passed unanimously.

STAFF RI ORTS AND COMMENTS:

Deputy Town Manager Stueckle and Project Engineer Qishta provided a report on the status
current projects. Chair Humplueville asked about the overlay on the gutters along the highway.
Some of the gutters are significantly higher than others. Project Engineer Qishta explained that
the variation was due to the Caltrans request to meet the 2 percent slope. Commissioner Drozd
asked when the highway construction was scheduled to be completed. Staff explained that the
current phase was scheduled to be completed by April 30", and that while they did not have a
specific end date for the next phase as of yet, the contract was a 120 day contract. Commisstoner
Whitten said that the process sounded disruptive to traffic. Staff said they would have a
conversation with Caltrans regarding scheduling and tzaffic control.

FUTURE AGEN. \ITEMS:

A public hearing for the Home Occupation Permit regulations and a request for variance on a
front yard setback are both scheduled for the May 13, 2014 Planning Cormunission meeting.
Commissioner Drozd asked if the matter associated with the Falossi HOP would be brought
before the Planning Commission. Staff stated that the matter wouldn’t be coming before the
Planning Commission at the May 13" meeting, but it would be coming before the Commission at
a later date as a separate issue for the discussion of Home Occupation Permit regulations.

COMMISSIONIER REPORTS AND REQUEST:
Comunissioner Drozd thanked everyone for their efforts.
Commissioner Lavender had no comments,

Commissioner Whitten thanked staff for their efforts, particularly Planning Technician Olsen. He
asked that staff speak to Caltrans about putting something up to prevent illegal and unsafe
turning movement in front of the AM PM. Staff informed him that this request, along with two
others, is being addressed to Calfrans in writing. Commission Whitten also request that the
discussion of Article 2 and the Home Occupation Permit regulations be continued on to the
following meeting to allow him to be part of the discussion on these items.

Chainnan Homphreville thanked staff for their efforts, particularly Planning Technician Olsen.
ANNOUNCEMENTS:
4 JOURNME]
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There being no further business, the meeting adjoumned at 8:00 p.m.

Respectfully submitted,

(W oors el
Allison Brucker
Secretary
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Valley Planning Division, 58928 Business Center Drive, Yucca Valley, CA 92284 from 7.30
a.m. to 5:30 p.m., Monday through Thursday or obtain information at (760) 369-6575.

he Planning Commission in its deliberation could recommend approval of the project, deny
the project, or approve the project in an alternative form. If you challenge any of the projects
in court, you may be limited to raising only those issues you or someone else raised at the
Public Hearing described in this notice, or in written correspondence delivered to the Town
Planning Division at, or prior to the Public Hearing.

Publish Date: Published on June 25, 2014.

June 18, 2014

Date Lesley Copeland
Town Clerk
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