APPENDIX P
RESPONSES TO COMMENTS ON THE

YUCCA VALLEY RETAIL SPECIFIC PLAN PROJECT
DRAFT ENVIRONMENTAL IMPACT REPORT

The comments received regarding the Yucca Valley Retail Specific Plan Project Draft EIR (State
Clearinghouse No. 2004071127) and the responses to comments are included in this document. Sixty
comment letters have been received. These letters include the following:

Letter A:
Letier B;
Letter C:
Letter D:
Letter E:
Letter F:
Letter G:
Letter H:
Letter I:
Letter J:
Letter K:
Letter L:
Letter M:
Letter N:
Letter O:
Letter P:
Letter Q:
Letter R:
Letter S:
Letter T:
Letier U:
Letter V:
Letter W;
Letter X:
Letter Y:
Letier Z:

Letter AA:
Letter BB:
Letter CC:
Letier DD:

Letter EE:
Letter FF:

Letter GG:

Center for Biological Diversity

County of San Bernardino, Department of Public Health
Josephine Harty

Denise King

Dennis Wahl

Marilyn Hartson

Gilbert Gutierrez

Louise Wootton

Lisa Gutierrez

Leslie Sanchez

United States Fish and Wildlife Services

Kathleen Wahl

Bryan Newman

Terry Spurrier

State of California, Department of Toxic Substance Control
County of San Bernardino, Department of Public Works
Mary Ann

Jim Riley

Karen Perry

Christy Marshall

Melinda Hedley

Donald and Connie Sachs

Gordon and Miriam Zittel

Lavane Gwartney

Debra Magnuson

Elizabeth Wuite

Susan Hogervorst

Eugene M. Daily

Lorraine Marino

Keith Scott

California Department of Transportation, Division of Aeronautics
Morongo Basin Property Association

Jane and Floyd Humphries
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LSA ASBOCIATES, ING.

FINAL ENVIRONNENTAL IMPACT REPORT
YUCOA VALLEY RETAIL SPEQIFIC PLAN

MARGQH 2008
RESPONSES TO COMMENTS
Letter HH: Beatrice Roth
Letter IT: Paul Miller
Letter IT: Betsy Goza
Letter KK: Theresa Bulone
Letter LL: David Dodge
Letter MM:  Alex and Gladys Kovaleff

Letter NN: Bradford Berger
Letter OO: Ann Holley
Letter PP: Allen Perry
Letter QQ: Becky Boyles
Letter RR: Willie Ramerize

Letter SS: Ronald Reitenauer
Letter TT: Hi-Desert Water District
Letter UU: Bill Souder

Letter VV: Rae Packard

Letter WW: John Woods

Letter XX: State Clearinghouse and Planning Unit
Letter YY: Lisa Hohimer
Letter ZZ: Mojave Desert Air Quality Management District

Letter AAA:  Defenders of Wildlife

Letter BBB:  Morongo Basin Conservation Association, Inc.
Letter CCC:  Anja Homburg and Sanford Berlove

Letter DDD:  J.B. Homburg

Letter EEE:  Jean McLaughlin

Letter FFF: Carrie Woodward

Tetter GGG:  Cindy Zacks

Letter HHH:  US National Park Service, Joshua Tree National Park

The primary objective and purpose of the EIR public review process is to obtain comments on the
adequacy of the analysis of environmental impacts, the mitigation measures presented, and other
analyses contained in the report. The California Environmental Quality Act (CEQA) requires that the
Town of Yucca Valley respond to all significant environmental issues raised (CEQA Guidelines
Section 15088). Comments that do not directly relate to the analysis in this document (i.e., are outside
the scope of this document) are not given specific responses; however, all comments are included in
this section so that the decision-makers may know the opinions of the commentors. The comments
regarding the Yucca Valley Retail Specific Plan Project Draft EIR and the individual responses to
each comment are included in this section. In the process of responding to the comments, revisions to
the Draft EIR were made. These revisions are provided in Section 4.0 as “Revisions to the Draft

EIR.”

At the close of the Draft EIR public review period (July 9, 2007 to August 23, 2007), the Town had
received forty nine comment letters. An additional eleven comment letters arrived after the close of
the 45 day public review period. Although the Town of Yucca Valley has no obligation to address
these late arriving letters, a response has been provided for each. Aside from the courtesy statements,
introductions, and closings, individual comments within the body of each letter have been identified
and numbered. A copy of each comment letter is included in the Final EIR. Brackets delineating the
individual comments and an alphanumeric identifier have been added to the right margin of the letter.
Responses to each comment identified are included on the page(s) following each comment letter.
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2l CENTER for BI0LOGICAL DIVERSITY

Via Overnight Mail. with Attachments

August 27, 2007

| S qooAVRIEY
Thamas A. Best, Community Development Director LOJM DEV DEFT
Town of Yucca Valley, Community Devalopment Department .
58028 Business Center Drive, Yucca Vullay, CA 92284

emﬁnPlan : !-4. tate Clearinghouse Na, 200505104

Dear Mr Best:

‘These comments &re submitted on bebalf of the Center for Biological Diversity on
the Draft Bavironmental Impact Report (“DEIR™) for the Yucca Valley Retail Specific Plan
(Super ‘Wal-Mart), State Clearinghouse No, 2005051047 (“the Projéct™). According i the
DEIR, the Project proposes the construciion end operation of an approximately 229 ,000-squars
foot Wal-Mart Superceniar on 25.51 acres of undavalnpe&lmd. Ax proposed, the Pm_;mct would
genemste significant amounts of greenhouse gases emissions that cause global werming aud have
‘significant impacts to the ﬂxreatened desert tortoise and other species,

A

The Center for Biological Diversity (“Center”) iz # non-profit conservation
orgenization dedicated to the protection .of netive. species und their habitats: through' science,
policy, and environmental law. The Center’s Climate, Air, and Energy Program works to reduce
greenhouse gas emissions to protect biological divemity, our environment, and public health.
Wa-work to educate the public about the impacts of dlimate change-on our wosld acd the animals
and plents that kve in it and to build the political will to enact solutions. The Center has over
35,000 members throughout California and the western United States, including in the Town of
Yucca Valley and.Sen Bemardino County, Center members will be directly impncted by the
Project.

The Project as proposed will have numerous substantial impacts on the
environment dos to its natore, size, and location. This letter will focus on the Center's concem
that the EIR and the City have failed to adequataiy evaloate the ijmt’s unpacts to impeciled
species, 18 well =8 greenhouse gus emissions and Sontribution to glahal warming. Cuibing
greenhouse gas emissions to limit the effects of climate chenge is one of the most urgent-
chullenges of gur time, Fortunately, the California Boyironmental Quality Act (“CEQA™), Cal,
Pub. Res. Code §§ 21000 et seq.; 14 Cal. Code Reps. § 15000 et seq: (“Guidelines™), set forth a
clear and mandatory process to. nddress the Project’s greenhouss gas and plobal warming
impacts. As detafled below, the DEIR must be revised so that it inclndes & complete and
adequate mveniunr of the Project’s greenhonse gas cmissions, a full discussion of the impacts
from those emissions, & finding that these jmpacty are significant under CEQA. and a thorought
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and quantitative analysis of alternatives and mitigation measures to reduce those impacts. The
Town of Yucca Valley carnot lawfully approve the project until the required CEQA. enalysis has-
been completed and all feasible mitigation measures implemented.

The Project would also have significant impacts on the threatened desert tortoise
and other specics. Although the project would eliminate habitat that can currently support the
desert tortdiss, the DER fails to adequately recognize end address biological impacts 1o the
tortuise. The DEIR’s analysis of hydrology and water quality and water supply issues is also
inadequate.

A revised DEIR must ba prepared. to. remedy the DEIR’s: deficiencies. Only by
circulating a comrected - document -can the public, decision makers and affected agencies be
adequately informed of the enviranmental repercussions of the Project.

L The DEIR Falls to Adequately Annlyze and Mitigate the Project’s Global Warming
Ympacts '

A..  CEQARequires n Full Analysis of a Project’s Greenhiouse Gas Emissions,

The DEIR’s suggestion that CEQA does not require an. analysis of a project's-
contribution to the greenhouse gas emissians that cause global warming because “neither the
Appendix G Guidelines, not any judicial. decision or CEQA. segulation or statute Tequire an EIR
to address 8 project’s impect on ‘greechouse. gases® ig fundamentally flawed. (DEIR. at 43-9))

CEQA s "to be interpreted fn such mumer as to afford the fullest possible ‘protection to the
environment within the .reasonpble: scope of the statutory language”  Laurel Heights
Improvement Ass‘n v. Regents, 47 Cal.3d 376, 389 (1988) (“Laurel Height I"). A project impact
must be assessed if it hes “on effect on the environmient within the meaning of CEQA." See
Pratect the Histaric Amadnr Waterways v. Amador Water Agency, 116 Cal.App.4th 1099, 1111
(2004). See alsg Cadiz Land Co. v. County.of San Bernardina, 83 Czl. App.4th 74, 85-86 {(2000)
(on EIR nmst “ovaluate aH potential effects on those physical conditions end resources” within - | A
the project ares). Whether or not the specific fmpact in-defined in the Appendix G Guidelines s
irrelevant, Profect the Historie Amador Waterways, 116 ‘CalApp.th at 1111, (rejecting
argument that reduction in stream flow nesd not be enalyzed becanse was uot listed ‘zmong

potentiel project impects in Appendix G of Guidelines).

.CEQA defines “environment” ag “the physical conditions which exist within the
-area which will be affected by 2 proposed project, including land, air, water, minerals, fora,
faunn, noigs, objects of historic or aesihetio significance. Pub, Res. Code § 21060.5, Glakal
warming affects the “eavironment” as defined by CEQA. becauss it is. end will transform. the
physical conditions throughout Califormis, including in the project area. As the Californin

Legislaturs hag declared: _
Global warming poses a serious threat to the economic wetl-being, public
health, natorl resources, and the envirotment of California. The poteatial A2
adverse impacts of global warming include the exacerbation of air quality
problems, # reduction in the quality and supply of water to the state from v

Auguet 27, 2007
Commen!s on the DEIR {or thes Yucsa

_  Villey Retail Spscific Plan, Stata Cleasinghouss No. 2005057 B47
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the Sierra snowpack, a rise in sea levels resulting in the displacement of
thousands of coastal businesses snd residences, damnge to marine
ecosystems and the natural environment; and an increase in the incidences
of infections diseases, asthmu, and other human health-related problems.

Celifornia Global Warming Salutions Act of 2006 (Heath & Safety Code § 38501(s)). Major
sources that discuss the present and.future physical impects on the environment from global
warming include: Califonis Department of Water Resources, (2006); California EPA (2006);
Intergavernmental Panel on Climsate Changes (2007a,b); Kim (2005); Mmray and Weiss (2002
Parmesan and Galbmith (2004); Union. of Concemned Scientists (2006); Thomas et al. (2004);
WHO (2002). Overall, the World Health Organization estimates that as of the year 2000, A3
154,000 deaths and the loss of 5.5 millon daily adjusted life years per year wotldwide sre
attributable to global warming (World Hedith Orgamzanou 2002). This toll ig due o the
‘combined impacts of higher temperatores, increasing whether variability such ns maore frequent
and intense droughts and floods; apattem of more violent tropical storms, es well as-mare subile;
gradual changes that can lso pmfmmﬂly damsage puhhc health (Epstein m:lﬂ Millg 2005). _

The California Climote’ Change Coater has evatuated the: pmsent and fiture
impacts of climate change to California and the project ‘erea in research sponsored by the
California Energy Commission and the Califomia Environmental Protection Agency. See, eg,
California Climetn Change Center ("CCCC’), Projecting Futurs Sea Level (2006); CCCC,
Climate Change and Elnmmty Demend’in Cilifornia (2005}, CCCC, Public Health Related
“Empacts of Climate Changs in Celifomia (2006); £CCCC, Climaté Change end Wildfire In and Ad
Around California; Fire Modeling and Loss Modeling, Indeed, as set forth in fhese studies, | /*
global warming dm.-utly affecta eavironmental factors listed in Appendix G, including impacts to
hiological resources, air guality, utilittes, and hyﬂmingyv’watm quality. In addition, the United
States Supreme Court has determined that carhon dioxide, the principla greenhouse gas
generated by the project; iz an "air poltutant” within the meaning of the Clean Air Act.'
Muassochusetts v. EPA, 127 5, Ct. 1438, l4ﬁ6ﬂ-51 {(2007)

Thera is. also robust; peer-reviewed literature on estimating the social costs of
climate change and quantifying the cost of carbon divxide emissions (Stern 2006), The Stem
Review of the BEconomics of Climate Change, a cumpre.heumve report commissioned by the
British government, recently concluded that allowing corxent emissions trajectories to contirime.
unabated would eventually cost the globel economy between 5 to 20 percent of GDP each year
within a decads, or up to $7 triltion, and warmned that these fgures should be considered
conservative: estimates (Stern. 2006). By contrast, measures to mitigate. glnbnl warming by | A5
rediicing emissions were estimated to cost about ane percent of global GDP cach year, and could-
save the world up to 32.5 trllion per year (Stern 2006).. If we take no action to conbrol.
armissions, each ton of CO; that we emit now is causing demage worth at least $85 (Stem 2006)..
As economic and social costs of a physical change may be used to determine the: sipnificance of
physical chenges to the environment, the DER should incorporate the costs of the emissions
generated by the Project into Hg analysis. See CBQA Guidelines 15131(h).

While the DEIR curiously characterizes the science of global. climate change as-
“subject to extensive debate ind uncertainties” {DEIR at 4.3-8), there is nothing uucertain about A6

Allg“ﬂi ?'Tl 2007
Comments oq the DEIR for tha Yocon Valley Retai] Specific Plan, Stoe Clearinghonse No. 2005051047
Peage 3 of 28
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the fact that highier levels of greenhouse gas pollution will lead fo greater environmental impacts,
As the DEIR. notes, the United Nations Intergovemmental Panel of Climate Change concluded
thet “a stabilization of greechouse pases -at 400450 ppm carhon dioxide-equivalent
concentration is required ta keep global mean warming below 2°C, which in tiwn i assumed to
‘be necessary to avoid ‘dangerous” climats change (IPCC 2001).” (DRIR at 4342} Recent peer
reviewed works emphasize the wrgent need to reduce greenhonss gas emissions immediately:
just ten more years of “business ‘s ugual” emissions may commit us to climate feedbacks and
impaclg which would eotirely transform the planet 85 we now kmow it {(Hansen et al, 2007). As
aply noted in a report commissioned by CalEPA: : —A-6
Because most global warming emissions remein in the atmosphers for
decades or centuries, the choices we make today will greatly influence the
climate our children and grandchildren inherit. The quality of lifs they
experience will depend on if and how rapidly Califsmia and the rest of the

world reduce greenhounse gas emissions,
CCCC, Our Changing Climate, Assessing tha Risks to Califurnia (2006). —

_ Thus, conbary fo the DEIR’s suggestion, because glohel warming is and will
impact the physical canditions of the project area, the project's contribution to global warming
through the generation of greenhouse gases must be analyzed wnder CEQA, independent.of any

policy rationales underlying AB 32, Indeed, the legislatire recently eliminated any doubt that a —AT
global warming auslysis is required under CEQA with the passage of 8B 97, which requirés

promulgation of CEQA puidelines be developed for the feasible mitigation of greenhouse gases,

B. The DEIR. Grosily Underestimates the Gre@hnﬁs'n Gas Emisslons Generated
by the Project.. _ '

CEQA requires that an EIR be delriled, complets, and reflect a good fuith effort at
foll disclosure. Guidelines § 15151, The document “should be prepared with a sufficierit degree
of enalysis to provide decision-makers with information which eaables them to makea decision
which intelligently takes account of enviranmenta) consequences,” Jd.. Consistent with thiz
tequirement, the information regerding a project’s impacts must be “painstakingly ferreted ont™
Envirommental Planning and Information Council of Western El Dorado County v, Ceounty of Bl
Dorada, 131 CelApp.3d 350, 357 (19B2). Mcaningful snalysis of impacts effectnates a A8
fundamental putpose of CEQA: to “inform the public and responsible officiels of the | 'V
eavironmental consequences of their decisions before they are made.” See Laurel Heights
Improvement Asy'n v. Regenss of Univ. of Cal; (“Laurel Heights I), 6 Caldth 1112, 1123

(1553} .

As curreatly presented, the EIR's analysis of the Project’s greenhouse gas
emissions is inedequate, incomplete, and does not reflect a good faith effort et fill disclosure; In
condncting & greenhouse gas inventory, all phases of the proposed project must be cansidered.
See Guidehiries § 15126. In addition, the inventory for the project must include the project’s | 5 o
direct-and indirect greenhouse gas emissions. Ses 14 Cal. Code Regs'8 15358(a)(1) (ndirect og
secondary effects may include growth-inducing effects and other effects relntsd. to jnduced v

August 27, 2007 _ _ o
Comments on the DEIR for the Yucoa Vallsy Retafl Spesific Plan, State Cleeringhause No. 2005051047
Pagza 4 of 28 )
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A

changes in the pattern of land use, poptilation density, or growth tate, and related éffects on air
and -water and ather natural systers, including ecosystems.”). A complete inveatory of o
project’s emissions should inchide, at minimum, an estimate of emissions from the following;

{9 Cunstruction vehicles and machinety;
* Manufacturing and transport of building materials;
=)  Hlectricity generation and transmission for the hesting, cooling, lighting, and.
other energy demands of the buildings; '
. ‘Water supply and transportation to the project;
#)  Vehicle trips and transportation emissions generated by the project; —A-9
v Fugitive emissions, such s methane lesks from pipeline systems and leaks of
HFCs from sir conditioning systems; : :
- Wastewater and solid waste storége or disposal, including transport where
applicahle; and : )

. Outsourced activities and contracting.

Rather then conduct a complete analysis of the greenhouse gases generated by the
Project, the DEIR only includes a graenhouse gas pssessment of two mndafined componenty of
the Project's overall emissions, emissions fram “vehicles” and “nstural gas combustion.” Bven
here, a discussion of the underlying assumptions used to generate emissions from these two
categorics is s cursory and opaque as 1o rendle the catire analysis insufficient, Ses, e,
Citizens o Présarve the Ojai v. County of Veniura, 176 Cal App.3d 421, 425 (1985) (s
“conclusory statement unsupported by empirical or experimental dats, scieatific authorities, or
explanatory information of any kind not only fails to crysiallize the issues but ‘affords no basdis
for a comparison of the problems involved with the proposed project and the difficnltiey fnvolved
in the altématives,™) (citations omitted),

With regerd fo' the assessment of project carbon dioxide emissions, the DER. |- A-10
states only:

The project will generate emissions of carhan dioxids in the form of
vehicle exbanst and in the consumption of nntural grs for heating. Carbon
dioxide emissions from vehicles were calcnlated using URBEMIS2002
agsomptions and BEMFAC2002 emission fictors that sre wused in
URBEMIS2002. Curban dioxide emissions from natural gas combustion
were generated using an BEPA AP-42 emission factor (EPA 1998}, .

(DEIR at 4.3-40.)

. The DERR's scemingly halfhearted attempt to quantify the Project's casbon _|-A-11
dioxide emissions js inadequate on a number of grounds, Pirst, the DEIR does not define the a2
scope of “vehicle” emissions analyzed in the DEIR. Accordingly; it is impossible to discem
whether the DHIR hes looksd st vehicles emissions from (1) vehicles used in project
construction; (2) vehicle trips generated by Wal-Mart customers; and/or (3) Wal-Mart supply A-13
trucks and other supply vehicles. With regard to construction vehicles, Appeadix B of the DEIR
calculates emissions of other eir pollutants, such as ozone and PMiq from vehicles used during

Augist 27, 2007
Commenis an the DEIR. for the Yucea Valley Retail Specific Plan, Sists Cleadinghouse No. 2005051047
Fage 5 of 2B
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the construction of the Project but omils any evelwation of carbon dioxide and ofher greenhouse
gas polintants. (DEIR, Appendix B at sub-appendix D,) Thus, based on the documentation
supporting the DEIR, it would appear the vehicls gresnhonses emissions did nof inclnde L A-13
emissions during construction. As.all ‘other air pollutants peneratéd by vehicles during-the

consiruction. phasa of the project wers evaluated, accounting: for carbon dioxide emissions is
clearly feasible, With regard to deliveries from Wal-Mart diesel trucks, Appendix B notes that
such deliveries “wauld occur 24 hours per dey and seven days a wesk" (Appendix B at 29), _ A4
This is & significant, quentifiable source of emissions which, if not already included within the
DEIR’s undisglosed definition of “vehicle emissions,” must also be calenlated. Accordingly, a _|
revised DEIR must clearly sccount for emissions from vehicles used during constmetion and
operation of the project (both by customers and Wal-Mart suppliers) and explain the basis for its
caleulations, A revised DEIR should also specify whether supply trucks will orconld idle at the | A5
Project site during deliveries and ifso, calenlate these emissions. Unless idling is expressly
prafibited. as part of Project mitigation (and electric plug-ins provided to supply trucks), it
should be assumned that idling will occur, ' o o

In uddition, the DEIR fails to disclose “URBEMIS2002 nssumptions,” making it

impossible for decision-mekers and the public to evaluate the DEIR's concluslons. Moregvar,
the EMFAC2002 emission factors, which sre literally the only catbon dioxide relgted [~ A*16
information included in Appendix B also appear flawed. Thess factors.are based on assuming a
temperature of S50°F and 30% relative humidity, (DBIR, Appeadix B &t snb-appendix C.) Asthe
project aren is located in the desert, with e maximum average temperature of 83.9°F {with at least
three months a year with & muximum average over 100.4°F), an average minimum of 51°F, and  [-A-17
low humidity, the EMFAC2002 factors should he reun to scourately Teflect project area
conditions, i

Secand, like vehicle emissions, the DEIR does not provide.any explanation for its
calenlation of carbon dioxide emission from natural gus cambustion. Indeed, while the DRIR
cites to EF'A emission fiotors, it does not appear to include a full citetion to the source of fhis
infbrmation, making it impossible to follow the basis for the DEIR’s caleulations, A revised
DEIR. myst axplein the source of emissions from “natural gas combustion” and how total
emisgiong were calculated. See Citizens to Preserve the Qjat, 176 Cal.App.3d at 429,

—A-18

__ Tird, significant sources of project grecnhouse gas emissions are omitted from
the DEIR’s analysis. For cxample, although Wal-Mart aclmowledges it is the “largest private
consumer of eleciricity in“the United States,”" the DEIR. appears to entirel v omit any

consideration of greenhouse gas omissions generated friym electricity consumed in canstriction
and operation of the Project, This omission is particulerly glaring &s the DEIR acknowledges
that “[ljang-term stationary source emissions would occur due to energy consumption such as [~ A-19
electricity ustge hy.the proposed land uses.” (Appendix B at 14; see alse Appendix B at 17
“[t]hs stationary source emissions from these land uses would come from consumption of natural
gas.and electricity™) (eraphasis added). While the DEIR calculates stationary source emissions
for other air pollutents, it fuils to do so for carbon dioxide and other greenbouse gases.
(Appendix B at 17.) The DEIR's apparent oversight is especizlly glaring considering that |

' Wak-Mart, Wal-Mast Groenhiousa Gas Emissions, ovailable st wywe, walmartfacts,com (st visited Augnst 9, 3007)
(inslided fn attuchments) R m (f2 . _

August 27, 2007 .
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greanhouse pas emissions fiom electricity (and othier sources) can be readily calculated using

standard-emissions factors, The averags kWh of alwtnmty purchesed in California required .61

dbs of CO; to pmducc Thﬂse and other -emissions Eactum are availebla cm]ma at  [A19
: C id=375

The DEIR must be revised to includs a full and adequair: inventory of the-

Praject's gresohouse gas emissions. Without & complete fnventary, there is simply no way that
the DEIR can then adequately discuss a]ternatwes, voidance, and mitigation measures to rednce
those impacts. Becuuse the fiilure to conduct an inventory precludes adequate enalysis: of
environmental impacts in virtually all sections of the DEIR, the DEIR must be revised and |- A-20
recirculated once this critical information is included. - See Cadiz, 83 Cal.App.4th at 05 (“A
 prejudicial buse of discretion accurs if the failure to include relsvant information precludes
informed decisionmsking and informed public participation, thereby thworting the statutory
goals of the BIR process, "‘) _ |

'Iha greenhouse gas inventory can be conduched in conjunction with the required
essessment of the project’s energy consumplion. As CEQA Guidelines Appendix F, entitled
“Bnergy Conservation,” clarifies; “Tn. order o assure that enerfy nuphcanuns are considered in
project decisions, the Califomia Environmental Quality Act requires that EIRs inciude o
discussion of the potential energy impacts of proposed projects, with particular !:mphams on
avoiding or reducing inefficient, wasteful and unnecesseary consumption of energy.”® See also [~ A-21
Cal. Pub, Res. Code § 21000(b)(3) (EIR must include section discussing Fmlitigation measures
proposed 10 minimize aigmﬁcant effects on the environment; including, but not limited to,
menasures to reduce the wasteful, inefficient, and unmecessary consumption of energy,”) The
DEIR's assessment of the project’s energy consumption.i8 elso inedeguate because it doss not
eddress gll of the Praject’s energy use as required by CEQA.. .

C.  The Profect’s Greenhouse Gas Contribution I8 a Cumulutively. Sigmificant
Impact,

A project’s impacts require & mandatory finding of significence if they are —
“curmuletively considerable” Cal. Pub. Res, Cods § 21083(b). “*Comulatively considersble®
means that the incrementsl effects. of an individual project are significant when -viewed in
connection with the effects of past projects, the effects. of ofher current projects, and the effects
of probable foture projects.” 14 Cal. Code Rags § 15064(h)(1). Climate change ix a clnssic
example of o comulative effects problem; emissions from numerons saurces combine to creats |- A 22
the most pressing environmental and social problem of our time.. These sources may “appear
insignificant when considered mdmduaily, but assume threstening dimensioms when considered
collectively with ofher sources with which they interact.” Los Angelar Unified. School Dist. v.
C&y af Los Angeles, 58 Cal. App.4th 1015, 1025 (1997). The solution to climate chiange lies niot
in any one single ection, hut in systemuhnally reducing emissions from all possible sources. _

The DEIR’s contention that the Praject’s greenhouse gns. emissions- e oot & |
-cummulative impact because the “project is compatible or consistent with applicable CAT
strategies” (DEIR at 4.3-40) Fiils for at least thrae reasons, First, because the “CAT strategies”
reforred {o in the DEIR is not “a previously approved plan or mitigafion program which provides

—A-23
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T

specific requirements that will avaid or substontially lessen the cumulative problens .., within the
geographio area where the project is located” and is also not “specific in law or adopted by the
public agency with jurisdiction over the affected resources through a public review procem o |- 423
implement, interpret, or make specific the lsw enforced or administered by the public agency,” it
cannot be Jegitimately relied upon to concluds the Project’s greanhouse gas emission are not a
comulative impact. See Guidelines § 15064(g)(3). Second, even if CAT stratsgies could be
relied upon, the Project doss not comply with the general provisions in the CAT report. Third,
regardless :of the CAT report, there is substantial evidence that the Project’s impect to Elobal
warming is cumulatively congiderable, ' , |

The March, 2006 “California Action Team Report to Governor Schwerzenegger-
and the Legislature” (CAT Report) npon which the DEIR relies is o report that “addresses the
impact of climate change on the state and includes adaptation measures the state can fmplement:
to best respond.™ (CAT Report at 16.) Recommendations set forth in the report are general in.
nature, directed at state agencies, and are not binding, (CAT Report at 39, 79.} Thus, because
the CAT Report dues not provide specific requirements for reducing climate change impacts and
is not directed st local government approvals of development projects, it cannot be relied upan ta
the claim that the Project’s comulative impacts are not sipnificint See Guidelines 3
15064(g)(3). : : : .

Tho DEIRs reliancs of the CAT Report ia dlzo flawed because the CAT Report
explores ways ta reducs existing preenhouse gas emiseions in California, Hor, the Project does
not reduce but consributes 1o existing emissions- California, mdldng any efforts ot reducing
overall emissions and camplying with Executive Order 5-3-05 that moch more difficult, Thus,
the DEIR's claim that “Th]y providing a 10 percent incrensed energy efficiency over the required
2005 standurd, tho proposed project reduces greenhonse ges emizsion™ is misleading to decision-

-makers and the public, The Project does not reduce cmissions by 10% from en imsginary | A-24
baseline: It adds 90% of its projected emissions to existing lovels. Accardingly, soy-new source
of gresnhouse gas pollution must be considered significant, 28 ‘approving & new source of
exmissions when the stte is working to reduce its total emissions back to 1990 levels by 2020 end
to 80% below 1990 levels by 2050 cleardy impedek and frustrates the mandates of both fhe
Global Wamming Solutions Act and Executive Onder §-3-05. Accordingly, other lead agencies,
such as the County of Marin; have logicelly determined fhat anp incrense in greenhouse gases
above existing levels in a significant impact under CEQA. (See Marin Countywide Plan Update
Draft EIR. (Jan, 2007) (excerpis snclosed), S ]

The DEIR's claim that the Project complies with the state green building iriitiative
set forth in Exeentive Order, 8-20-04 (CA. 2004) is also incorrect. (DEIR at 4.3-47.) Execufive
Order 8-20-04 ancu{:rages commercidl building owness “to take egpressive action -to reduce
eleatricity usage by tretrofitting /building and operating the most energy and resonrce efficient
buildings by teking messures in the Green Building Action Plan,” Exeoutive Order, 5-20-04 § | A-25
11. The Green Building Action Plen adopts Leadership in Energy and Environmental Design.
(LEED) standards set by the U.S. Green Building Council® As the LEED standurds recognize,
“[bjuildings fimdamentally impact people’s livas and the health of the planet. In fhe United
States, buildings use one-third or our total energy, two-thirds of our clectricity, one-eight of our |

? Sustninuble or “green” building, Stins/www.green.ca.gov/GresuBuildines/default him

August 27, 2067
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water, and transform land that provides valushle ecological resources.” (See Green Buildings 4
Rating System for New Construction & Major Renovations, Version 2.2 at 3 (revized. 2007)
(ettactied ag reference)). In the case of new construction, the Governar’s office has clarified that
compliance with S-20-04 requires an LEED-NC Silver rating or higher under LEED's new
construction standards.  See- I.eadershxg in Energy snd Emvirommentsi Damgn for New
Consfruction (LEED-NC), hitp/fhvww.green.co.gov/Gr @nﬂuﬂdmwggzﬂwmn (scmmed
pnntont of webpage encloged).

The DEIR: claims the Project is mmphm:t with the Grr:m Building Initistive
hecause it is “Initiating energy efficiency measires 10 percent heyond whet i required by Title —A-25
25" (DEIR at 4.3-47.} First, this assertion is misleading because LEED vomglisnce is based on
4 complex point system assessing 8 number of factors, including encrgy efficiency, which the
DEIR does not fully evaluate, Second, energy efficiancy at 10% greater than Title 24 standurda
is mesufficent to muster even one of the ten possible. points in LEED new constraction
certification for energy efficiency, much less a silver rting &g required under S-20-04, See
LEED, LEED-NC v2.2 and California Title 24-2005 (enclosed as teference). Hecansa the
- Project does not mest this standard or.determine whether the Project conforms to-a LEED Silver
certification, it does not comply with the state’s gresn huflding inifiative, As presented, the
DEIR is foadrmentsily misleading to both decision-makers and the public and: walaias CEQA's
most hasie informational mandates, _

" The DER's claim that thn Project is compliant with “Smart Land Use and
Intelligent Trangpartation Systema (TTS)" elso falls flat. (DEIR at 4.3-36)) The DEIR’S claim
thet the Project can be considered smart land nse because it is located next to- resideatial Jand
uses i3 mislending and inacourate hecause vecant Jand ig to the immediate north, sonth and east
of project site. (Appeadix B af 1), Moreover, while the DEIR claims that “iJhe proposed
project pravides goods to those loceted near the project site thershy i improving the efficiency of
goods-and movement” it provides ahsohutely no datn to support this conclision. Ses Scmtmgv
County Water Dist. v. County of Orange, 118 Cal App.3d 818 (1581) {An “BIR must dontein — A-26
facts and analysis, notjust the barn conclusions of a publit agency.”). Located on the  fringe of
Yucea Valley, it s difficolt to conceive how the proposed Supercenter would result in 8
teduction i vehicle miles traveled, tharehy “improving the alﬁmmcy of goods and movement”
as the DEIR claims. To the contrary, by consclidoting the necessities of life into messive stores
that aggrepate car-barna shoppers from largs areas, sverage shopping trips are longer in Ienglh.
See Wal-Murt ‘Wattch, Sustaining ‘Wal-Mext (2007) {attauimd aa reference). ]

AT

The DEIR also. suggests that the Project’s comulative climate chengs mpac!s are.
mszgum'sam because the Project's groenhouse gss emissions represent a' small fraction of
Californin’s total emissions. (See DEIN at 4.3-48). Couris have flafly mjauted the notion that
fhe increments] impact of a project is not cumlatively considersble becauss it is so small that it
would make only & de minimiz contribution to the problem as & whole, See Communities for a | A-27
Better Environment v. California Resources Agency, 103 Cal App.4th 98, 117 {2002); see also
Muassachusetts v. EPA, 127 S.Ct, 1438, 1457 (2007) (U:S. Environmental Protection Agency
arguments for not regulating ) ::axbnn dioxide from vehicles under the Clean Air Act “rests on the
erroneous assumption fhat a small incremental siep, because it is incrementnl, can never be
attacked in a federal judicial forum [. . ] Agencies, like legislatores, do not generslly resolve: v

Auguﬁt’? 007
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-magsive problems in one fell regulatory swuup.") An Em mey not use “the magnitude of &
curcent problem to trivialize the project’s impacts.” Kings County Farm Bureau v. City af
Hanford, 221 Cal, App, 3d 692, 719 (1990), Rather, “the grester the existing environmental |- A7
problems are, the lower the threshold should be for treating 2 project’s contribution to cumulative _

impacts a5 significant.” C'amnnmme.r Jor a Better Knvironment, 103 Cal. App. 4th at 128

Consistent with CEQA’a treatment of cumulative unpar.ta, Tead agencies like the
County of Marin, have explicifly determined that the amy incrense in greenhouse geses shove
existing levels in a significant impact under CEQA. Hawever, a lead ngency need not have-
adopted. thresholds to make'a determination regérding the significance of global warming
impacts. Where there is no umvmaﬁy accepted methodology as to what constitutes a signifieant
impact, a lead agency must stll meaningfully attempt to quantify a particidar impact and
determine whether the impact is significant. Berkeley Keep Jety Qver the Bay Commiites v.
Baard of Port Commissioners, 91 CalApp.4th 1344, 137071 (2001), In the cise of climas [~ A-28
changa, there is nothing speculative about the fact that: 1) new sources.of greenhonge gasey add ™
to existing levels; end 2) the state hes determined existing.levels are unacceptable and must be
reduced ‘within s fixed tnmfmme Accordingly, the lack of adopted greenhousa gas thresholds
does not shield a lead agency from maldng a. szgmﬁcanee determination on global warming
impacts, Whnm, B8, hnre,tha iegislatumhaa determined that California’s current greenhouse gas
baseling is so high that is reqmr&s significant teductions, and the proposed project will
exacerbate existing conditions, it is difficult to see how & new source; even & small ane; dan he
ingignificant cunrlatively. In light of the megnitude and scope of the climats. change impacts.
facing California, the impacts from any project adding additional amounts of greenhouse gases to
the exrviranment should be considered cormlativsly significent, _

Finally, it rust be noted that while the DEIR attempts to trivialize the iject’
mdmdual greenhonse ges mmamms. the significance of Wal-Mart's world wide emissions
cannct be inderstated. ‘Wal-Mart is the largest private purchaser of electroity in the Unm:d_
States and the owner of one of the lasgest pnvate hcaw—duty fleet trucks in the county.? Wal-
Mart estimates its worldwide carbon dioxide emissions at over 19 million metnc tons and the
greenhouse goses penerated from its supply chain et ten times thet amount* o, addition,
emission from costomer Hips is estimated at over 15 million tons, Combined, Wal-Mart's
g;enamiea over 220 million tons of greenhouse gag emissions: The comulative preenhouse gas —A-29
emissions of Wal-Mart's operations is simost half that genersted by the entirs state of Califomnia.,
A cumulative impects analyzis. does. not have prescribed gengrephic limitations, See Guidelinas
§ 15130. Rather, where fensible, there it a "duty to use reasonuble efforts to dizcaver, disclose,
and discuss mlated pm_]ecm which zre under the adminfstrative jurisdictions of tifier city, stats,
and federal agencies.”. San' Franciscans for Reazoriable Growth v, Clty & County af San
Francisca, 151 Cal. App.3d 61, 74 n.13 (1984). Wal-Mani's varions operations are ail related
because the all prodice gremhm:se gases and are gll controlled by Wal-Mirt. Moreover, as data. A-30
on Wal-Mart’s worldwide and national emissions is reedily available on its own Wehaztu, sm

? Wal-Mart, Wal-Mert Greerbouse Ges Emissionn Fact Sheet, svailuble st wywwr.walmartfots,com (iast visited

August 9, 2007) (printout of webpsge enclosed),
WaI-Mu:t, Wal-Mart 2005 Basoline GHG Fnventory; Carban Disclosuro Projéct, CD4 Reponses, available i

qﬂm@m&@m@__@ {last visited August 14, 2007) {printout oF webpage enclosed),
Angnst 27, 2007
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simple metter include. this information in the DEIR in order to provide an invalusble context to } A-30
the emissions of the instant Wal-Mart project.

Bocause the Project’s greenhouse ges emissions are clearly significant, the DEIR
‘must move on fo the critical step of analyzing alternatives ond messures to mitigate or ayoid A-31
those impacts. As discussed below, there are numerous medsures availsble to' greatly reduce the
Praject’s greenhouse gag emissions; .

D.  The EIR Must Annlyze and Adopt Feasible Mitigation Measures to Reduce
the Project’s Greenhouse Gag Emivsions; : dy

Becatise the Project’s graenhouse gas emissions cumulativély contribute to gldbal
warming, “the EIR must propose.and describe mitigation measuras that will minimize the
significant environmentul effects that the EIR has identified.” Napa Citizens for Horest Gov't v
Napa County Bd. of Supervisars, 91 Cal.App.4th 342, 360 (2001). CEQA requires that apencies
“mitigate or avoid the significant: effects on the envimnment of projects that it carries out or
approves whenever it in feasible to do 50, “Pub. Res. Code § 21002.1(h). Mitigation of 2
project’s significant fmpacts is one of the “most important™ farictions of CEQA. Sterra Club v,
Gilroy Clty Councll, 227 Cal. App.3d 30, 41 (1090). Therefire, it i5 the “policy of the state that
public agencies should not approve projects s proposed, if thers are feasible altematives or
feasible: mitigation meesures which will‘evoid or substentially lessen the significant
environmental effects of such projects.” Pub, Res. Code § 21002; See Laural Heights I 47,
Cal.3d at 400-401. ' | ‘

The DER should uiilize a hierarchy of options to reducs greenhouss gas  —A-32
emissions. Mitigation and avoidance measures should first reduce the Project’s encrgy use and
greenhouse ges emissions s nmch 25 possible in the first instance and thex generate the Project’s-
Temaining reqguired energy flom cirbonfres sowrces, thershy reducing or eliminsting the

Project’s emissions. See Pub. Res, Code § 21100(b)(3} (Mitigetion should include measures “to

reduce the wasteful, inefficient, and unnecessary consumption of energy.™ see also Guidelines,
App. F (including renewnble fuely as poténtinl mitigation mearure). Any remaining emissions

st then he offset through the purchese of credits from a verifizble and transparent sotirce. Ses,

e.g., Anderson First Coalition . Clty of Anderson, 130 CalApp.4th 1173 (2005) (fair-sharé

contributidns to defined fes-based mitigetion program iz adequate mitigation i ‘nart of
reazonable plan of actusl mitigation that the relevact sgency commits itself to implementing.™),

There are many foesible options snd measures to Yimit each of the Project’s
greenhouse gas emission sources. These measures 'must bo discussed explicitly with regerd fa
greenhouss gos emissions, The amount that each messure will reduce-emissions must be
quantified wherever possible. All feasible measures must be adopted, Guidelines § 15065(c)(3),
md must be masdstory and .enforcesble, not aspirational or voluntary. Guidelines §
15126.4(=)(2). Measures to reduce impacts may not be deferred until some firture time or so
vague that it ‘iz impossible to evalnate their effectivencss; See Guidelines § [5126.4(a)(1)(B);
Sem Franciscans for Reasonable Growth v, City & County af San Franeisco, 151 Cal. App.3d 61,
79 (1984): Available measares include, but are not limited to the following v

Auguit 77,3007 _
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Messures Relating to Project Desipn snd Transgortaﬁﬁg

» Analyza and incorporate aliernative project locations and design to achieve urban in-fill,
minimize commute distances and times, and locate buildings near existing transportation
tmbs. This should include 2 rigarous, good- frith Took at. altemahvm to the “big box
.commercial™ style of development which encourages vehicle trips;

s  -Anslyze and mcnrpur&te publi¢. tansportation :mpm\femants as miegml Project
components to minimize individual vehicls trips.as follows:

s analyze the use of or availability of trnnsportahcn rmpact or other fees to provide
public trangportation improvements;

» *anslyze new infrastructnres and service 1o serve the Pm_]ect such pg hght rait, bus,

_and shuttle service, which will utilize alternative fuely and emorgy sources
wherever possible;

* analyze nnpmvameuta to overcame barsiers to public transportation nse, mcludmg
mare frequent service, better coordinafion of transfers and connecting services,
enhancements to safely, cnmﬁ:rt, and cleanhness of conveyances, statmns, and
common areas, the provision of shuitle services, and: other services and
inceatives;

- Anslyze and incorporate bicycle and pedestrian access pathways and access; - —A-32

» Am;lyze: snd incorporate messures. to promota nde-«shanng -and nar—shnnng to reduce
single-peocupancy vehicle trips, including:

- Ulilizing fée structures for sceess and parking to encowrage ride and car-sharing
end discourage individual vehicle trips;

s Provids convenient, accessible, and aﬁ'nrdnhln, cantml!y‘locatad caf-share
resources, including priciitizing parking spaces for such vehicles;-

. Encourage ride-sharing, van-pooling, and other measures with prioritized parking
spaces, adequate and safe Inading and unlosding zones, ete.;

. Develop the necessary infrastructure for altemnative fizel vehicles, incinding plug-
in hybrid and electric vehicles; such a5 solar-powared plug-in hybrid and electric-
vehicle charging stetions;

. Analyze and inccximmte messures prohibiting the idling of supply trucks: and. the,
mrovision of electric plug-ins for supply trocks daring shipments;

Mensures-lielated.tﬂ Profect Constroction:

) Utilize recycled, low-carbion, and ofherwise climate-friendly building materials such as
salvaged and recycled-content matmals for b:ﬁldmg. hard surfaces, and nan—plsmt
Iandscaping materints;

. ‘Minimize, vense, and resycle eonstruction-related wasts;
Auvgusgt 27, 2007
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. Minimize ginding, earth-moving, end other energy-intensive construction practiess;
. Landscape to preserve natural vegetation and maintain watershed iniegrity;

» Utilize altemnative fuels in constmotion eqmpmant and- mqtm congtruction equipment to
utflize the best available technology to reduce smissions;

a°  Whils Appendix B of the DEIR proposes that “[t]he construction contractor.
should maks use of electric-or lternatively fireled ¢ equipment or catalyst-equipped
diegel puwered equipmeat in liew of gesoling pﬁWBrBd engines where feasible® o
tmhgnte significant impacts from. other air pollntants, this meascs is
impermissibly diserétionery aod vague, (DEIR Appendix. B at 32.) The
mitigation measure should be revised to be mandatory and clarify the relitive
benefits between: clectric, altemative foel and - catalyst-equipped powered
equipment. Becanse the emissions differential between each type of firel may be
‘substential, the DEIR. cannot lump each altexnative into & single measure..

Measures Relating to Building Dexign and Prolect Operation;

. Anplyzing and incorporating the U.8, Green Building Council’s LEED. (Leadership in
Boergy and Environmental Design) or compatable standards for energy- and regource-
efficient building during pre-design, .design, construction, nperzmnna and managemant.
See http:/fwrwwnseho org and links. A LEED certification manal for néw construction
i3 pttached fo the appendix.

» In 2003, the State of Californin commissioned a study of 35 LEED buildings - A-32
which found that the aversge extra cost was epproximately 55-86 per square foot
(2%) more than everage commercial consfruction costs. Hawever, the range of
henefits was epproximately $50-70/square foot with increased productivity beini
the largest benefit. Kats, The Costs and Financial Beénefits of Green Building, A’
Report to Califorain'y Sustamah]e Building Task Forcs, Ociober 2003 (attached
to appendix).

. Designing buildings ﬁ:rpasmve heating and cooling, ahd naturel light, including building
orientation, proper orientation and placement of windows, overhangs, skyhghts, ete.;-

. }ngnmg buildings for maximum EDBTEY eﬁmency including the maximum possible
. insulation, use of compact florescent or other low—anergy lighting, wse of energy efficient
applzmwes, etc,
. Reduoing the use of pavement and impermenble surfaces;

u Requining water re-nge systemns;

August 27, 2007
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. Maximizing water conservation meastres in buildings and lendscaping, nsing drought-
tolerant plents in lien of turf, planting shade trees;

. Bnsure that the Project is fully served by full recycling and composting services;

. Ensure that the Froject’s wastewnter and solid waste wﬁi ‘be. treated in facilities wnere
greenhonse pas emisgions are minimized and mptmed. .

Measures Relating to Rencwabls Energy Generation

- Insmllmg the maximum possible phn!nvnltmn array on the huildmg roofs and/or on the
project sit€ to generate afl of the electrcity required by the Project, and utilizing:
renewable energy to the extent necessary and feasible to meet the ramamdez to the
Project’s enerpry requirements;

. In light of the Project site's sunny desert climate and Jarge flat roof of the
proposed Super-Center, the Project would nppear to be an ided] candidate for 5
su}ar—pmred roof, Indeed, as Wal-Mart is instalfing similar solar- powered
systems in ofher stores, fhere is no legitimate bagis ta conclude this messtre is oot
feasible for & store proposed in a suimy, desert location. ¥ Indeed, SunRdison
offtrs commercial solar energy services to big box realtors. Yke Staples that
include all upfront purchase and installation costs.' The customer only paye for
salar energy produced at prices equal to or below current retail ensrgy rates, See | A-32

http://sumedison.c gmfmmmmﬂﬂgmgmhn [pnntnut of webpage enclosed)

. Salar power can also be provided in the Praject’s proposed patking lot; this would
also serve a5 r-shede structurs for customers’ cars. Solar-powered parking lots
are now- bamg - utﬂ:zed in Cnhﬁmua. , .S'egl

webpage enclused) Bauause this 1MEeasre. wnuld generate IGD% of the annrgy-
required for parkiag lof lighting, it could remove this part of the Project fram the
dlectric grid.

» Instelling solar water heatmg systems to generate all of the Project's hot water
reqmmnmts;

s A@pandzx B of the DEIR: states that “solar or low-emission water heaters shail be
- used wﬂhmmbmnd space/water heaterumts " (Appendix B at 31 ) As presented, v

8 See Wal-Mar; Sulurinar Pilot Project, availnble st www,walmanfucts.com fprimtout of wehpage enclossd). Tha
fuct that Wal-Mart moy consider its solar systema “pilot projeeis™ does not render the measurs infkasibla under
CEQA. Indeed, solar power i aproved technology to reduce dependency on fossil-fusly pad the greenhouss gases

they geuerata.

Augnst 27, 2007
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this measure is. impermizsible vagus because it does not dlwify the eitent ta
‘which solar or low-emission water heaters will be used in relation to other types
-of units, Moreoaver, while solar usits produce no emissions, low-emission water
‘hesters of unspecified design do, A rovised DEIR must specify the extent to. | A-32

which solar units will be nsed to generats the Project’s hot water requirements, If .
it ig infensible for soler heaters to generate all or the vast majority of hot water
requiraments, which - m Yuuca Valley, would seem mﬁkaly, the DEIR must

axplmnwhy

. Installing solar or wind powered electric vehicle and plug-m hybrid vehicle charging
stations to reduce emissions from vehicle trips.

Offietting Emiszlong

. Aﬂa:ﬂlmmmhmhmmplmmmdmredumammmmthaﬁmtmtmm,_
remaining emissions that canant ba eliminated may be mitigated through offsets, Cars
gshould be taken to ensure that offsets porchased ‘are real (additional), permment, end:
verified, and all aspects of the offsets. shnuldbc discussed in the DE[R. To provide
offsets in the Project ares, mitigation could include an energy-efficient retrofit of existing
bmlﬁmgsmdzinfhe Project area to offiet the increased energy demands of the Project,

The DEIR's deﬁmmm&s a3 discussed fhrunghuut not only render it legally
defective bt elso represent an ennmmous missed opportnity to improve 1end vsa planming and
decizion-miking end greatly slash the proposed project’s greenhnuaa ges exvissione. The EIR's
failure to fully eddrsss and mitigate preechouse gas emissions and giobsl wenming is ironia
given the Wal-Mert corporationi’s public statements regarding its siforts: to rednce this pollution. | A33
and operate more susteinably. All of the measures Hsted above must be incorporated mnless it is
shown, with substantial evidence on the mmrd, that they would be infeasibls, Fommately, thass
measnres nre eminently feasible and will resultin a vastly improved Project that saves constmmers
encIgy costs, promotes local jobs &nd innovation, and complies with the mandau:s and

aspirations of CEQA. —
I The DEIR Fails to Adequately Analyze and Mitigate the. Profect’s Impacts-to
Bluloglcalkuom

A.  TheProposed Project ls Subjéct to the Endungered Specles Act,

The project is suhjaeﬂ: to the Fndangered Spectes Act ("ESA™), and must fillly
comply with the BSA's provigions. Section 9 of the Endangered Species Act of 1973, and

Federnl regulahans issued pursuant to section 4(d) of the ESA, prohibit take of endangered and
threatened species without s apecisl exemption. 16 U.S.C. §1531 ef seg. Section 7 of the Act
requires Federal sgencies to consolt with the United States Fish and Wildlife Service L A-34
{(“USFWS") should it be determined that their actions may aifcctfadera]iy listed threatened or
endangered species or adversely modify eritical habitat, Take is defined as harass, barm, pursus,
tut, shogt, wound, kill, trap, capture o collect, or attemipt to enpage in any such conduct, Hamm
s further defined by USFWS fo include significant habitat modification or degradation that

Awgust 27, 2007
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ectually kills or injures a listed species by significantly impairing essentiel behavioral patterns, 1
mciudmgbmedmg, foeding, or sheltermg. Harass is defined by USFWS as an action that creates
the Bkelthoed of injury to a listed species by annoying it to such an extent as to eignificantly.
disrupt normel hehaviaral patterns whick include, but are not limited to, breeding, feeding, or _A-34
s‘heltanng. Incidental take is defined as taks that is incidentai to, and oot the purpose of, tha-
carrying out of an otherwiss Iawﬁﬂ activity, Under the terms of section 7(b}(4) and section.
7{0}(2), such incidental taking is not considered ta ba & prohibited taling under the ESA only ifit
is in compliance with the Incidental Taks Stetement.. ]

B.  The DEIR’s Analysls of Impact to the Desert Tartolse Iy Deficient.

The Desert Tortoiss (Gopherus agzz.mz:i} i8 & threateped species nder the
Endengered Species Act. The Majave population of the Desert Tortoise was listed becouge
numbers are declining precipitously in many arees. Thess declines are meinly sttributsd to direct
and indirect human ceused mortality: (USFWS 1994, Baatmanzﬂﬂz, ‘Heaton 2007). Impacty
guch ag fhe destruction, degradation, and ﬁ‘agmnninﬁon af dagart tortoise habitat result from
urbanization, agricnltural development, livestock grazing, and roads. (USFWS 1994, Boarman _A-35
2002, Heaton 2007). Humsn predation, sither by direct mortality or removal from habitat, is also
aimajor factor, (USFWS 1994, Boarman 2002), It ja estimated that Desert Tortnise populations
have declined hy up ta 59% per year, USFWS 1994, Thesa declines have been stirbuted to
direct take by humang (e.g., collestion for pets or food, shooting, killing end injuring with motor -
vehicles; habitat loss, degradation; nndﬁagmmmmn {e.g. dueto roads, agricoltors, residential
dwulapment) (USFWS 1994, Boarmen 2002, Heaton 2007). - |

Appraval of the tentative project may resnlt in harm and bmnsxmant of the Desert’

Tartoise. Despite that fact that no sign or tortoise were found an the site during previgus soTveys,
ﬂ:nﬁwtrmnmnsﬂmiﬁmycuuldwaudu:ontnthnmmmtheﬂmnuandtaknnpmdanm The- —A-36

habitat, while cutrently “disturbed”, s still oupabls of m.xppurﬁng desert tortoise, presently and
will b destroyed if the project procesds.. ]

“ The project hes the potential to reduce the numbers or restrict the range of an -
endangered species, Therefure imopacts to the Desert Tortoise represent a mandetory finding of
significance. The project will destroy habitat and alsa result in additional recagnized threats to
the Desert Tortoise, including, but not mited to, fmpacts from: construction activity, diminished A37
afr quality, vehicle traffie, hebitat loss, atiraction of predatars, increased fire potentinl. These o
impacty must be recognized and aveloated for sngmﬁnance Therefore, all feasible mitigation
measmres shonld be addressed in order to adequately assms the poteatial for reducing the impact
1o less than significant. ]

Further, the Draft EIR. fiils to address impacts in relation o the goals of the
Desert Tortoise Recovery Plan, Mojave Population ("Recovecy Plan™). (Ses attnchments), The
Recovery Plan is a crucial document guiding the protection end recovery of the species under the A-38
ESA. Failure to assess threats and mitigation a8 rtrnlm the Recovery Plan is a fital flaw
becense the Recavery Plan is the oversight agencies’ rnalysis of what is necessary to conserve
and recover the speciea ns required under the ESA. |

Augost 27, 2007
Commenls on the DER for the Yuces Valiey Retail Spmzﬁc]’lﬁm, Sine Claannghnnm: No. 2005051047

Pagu 16 of 28

R:AWYUCIINGraphics\DEIR\Response_to_Cemments\Laller_A.cdr (19/12/07)




The Draft EIR is deficient becausn it fails to adequately recognizs and address ]
ssvera} additional impacis the project would have an the Desert Tortoise populetion. Desert
tartoise are docemented to occur east of the project sita (CNDDB 2007) and could potentially
wander into the WalMert site after construction is completed, putting the animals in harms way.
In order to pmc[ude this impact, desert tortoise fencing needs to be installed and meintained ~ A3
around the parimeter of the projest (and in conjunction with adjscent projects) to minimize and
mitigate the impacts to desert tortoise, Protective fencing will also have benefit on numerous
sminller memmels and reptiles by precluding entry into the WalMart site. n

Mitigation measurs 4.4.3C ststes thet “Tn order to minimize impacts due to
increased numbers of common revens on dessrt Tortoise, gll trash containers shall he sem:mly
covered, In addition, to reduca Littering, signage should be posted thmughnuﬁhe project site
stating fines for trash dumpiog in open areas”, The measure needy improvement to reguire signs
stating fines for trash dumping, inciuding in the parkiog lots. Additionally, measures need inhe: | A-40
inctuded to reduce impacts to desart tortoise in adjacent areas from raven predation. Raven
roosting and nesting site elfminntion must also be required on the project site, Hnest building is.
nbsamd, tha nest nrust immediately be removed prior to egg production. - ]

c. Project Impacts to Other Species Axe Not Adequately Anslyzed.

Impects 1o sengitive sPecm and their habitat muost elso be fully annlyzeﬂ, avmdnd, ]

snd minimized or mitigated where unavaidable. Spumﬂu rre categorized as sensitive because of
their potential to become threatened or endengered in the fature, Impacis froin humen
development, urhonizetion, habitat alterstion and fragmentation; are some of the biggest threats —A-41
to fish and wildlife. As discussed above CEQA requires. amandaturyﬁndh:gufa:gmﬁcam '
impact if a project has the potential to reduce the numbers or resirict the range of an endingered,
rare o threatened species. CEQA Guidelines § 15065. Direct mortality of sensitive speciesisa: |
significent impact to a threatened species and must be anelyzed in depth es significant impact. |~ A-42
In order to determiine the aignificance of the impact to sensitive species, the EIR should disclose | A-43

e quantified analyxis of impacts to species populitions resulting from project activities. |
Afditionally, the results of numerous indévidal projects climinating small habitat ﬁ'agmuuts are
cumulstively considersble. The project cannat rationalize impacts . sengitive species and their _ A-d4
hbitat as insignificant without analysis and without proposing specific mitigation measures,
The Dreft BIR 1rst fiully mitigate the fmpacts of habitat destruction. _

The Draft EIR fails to include all of the seositive species thntarcruportadto ogcur )
within the general area (CNDDB 2007 - Yucea Pallay North, Yurca Valley South, Joshug Tree Naﬂh,

end Josiua Tree South U.S. Geological Survey (UBGS) 7.5-mimite quadrangles {oovering an
approximately 7-mile radina armmd the project ama]) ‘Species that are documented accur butnﬁt

addressed in the Draft EIR include:

— A-45
\ﬁ _ Pallid San Diego pockst mouse (Ckaemdgus Jailax pallidhis) — State Spemes of Concein

s Hoary bat (Lasiurus cinersus) — State Species of Concem
& Western yellow bat (Zasiurus zanthinus)

» Cuckoo bes (Paranamada califarnica)

o Latimer's woodland gilia (Saltugifia lutimeri) - CNPS 1B.2 v
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: The Dreft EIR fails tn cleardy justify why six species wera'considered to b absent 4
frtrm the projects site becauss of lack of suitahle habitat (at pg.4.4-5); For instance, Nelson’s
bighom sheep, a State fully protected species within the West Mojave Blan area (CNDDB 2007)
are known to ozeur in the general arez, andmuynsethepm;ants;tutamm from the LitHe San-
Bernardino Mountains. (located south. of the project) to the Sawtooth Mountsins (located north of [~ A-45
the project). Bighom sheep are known to cross throngh human-inhsbited areas when moving
betwesan mugw end the intermountsin areas of the desert ﬂnur thnthlgimn traverse between
maougtaln ranges ace us important to the long term vishility of populetions gs ere the momtzin
rangas themselves (Bimch ct al. 1890), : -

' On ammilnrnate, thaDraﬁ:EHlmun:redﬂystatesthat “existing buildings
and matia serve 63 berriers to regional wildlifs movemnent.” Large mammals, birds sud some
types of seeda have relatively little difficulty i traversing roads, while roadx can be barriers to
small mammals, reptiles and other types of seeds, depending upon the size of the road (Forman —A-46
et. al. 2003), Thia hianket staternent downplays the :a&htythat the adjacent roads, while
fmgmunmgthn babitat, are not barriers for many species end doea not isolats thnpm_;e::t site.
from ndjacent open gpace. _

'Iﬁn criteria for defermining the probahility of s spacies® aceurrence on sits is not |
c]em'lyﬁenﬁ.ﬁed. In fact, sections fn the Draft EIR conflict on this fssus: Forinstance, the
loggerhead shrike, a Stats species of concem, is.defermined to have alow. pmbnb;hty of
occmanca (af pg’ 4.4-3). However, nat anly was the bird decumented on the project gite (af pa.

'4.4-5) but 2 Loggerhead shrike nent was fownd on the sité (Appendiz F). Additionally, the Draft '
EIR incorrectly states shout tha San Dmgn homed lizard (Phryrosoma coronatum blenviliti) Eand
“there have besn no reported mghtmgu in the project vzcmtyavarthnput century” (at pg. 4.4- -
6). Howsver, collections of this species have been mads in the general area in the 1970%s
(CNDDB 2007). 'The Draft EIR cleady fuils to adequately eveluate the probability of pesuTence
mﬁznmfurmwespmwdmm&:lsm evalvate the potential impacts to tham, ]

The Draft EIR fails to &dequntdyamlyznnnpmtn species with habitat on the

project site that were not found during suryeys. Negative surveys do hotmesn that the spetiea
does not utilize tnehahxtntnnﬂmpmjent site; it simply means that the species was not present at
tho time of the survey. The project will eliminate suitable hahitat for sensitive species and W

coniributa o continned habitat fregmentation, and destruction, The elimination of nmrgmal or

immaturs ]Jahitnt, becavse it pmz:nﬁy does not mest the ideal habitat for sensitive species, will
preveat the species from ever uging that habitat in the fisture du:mg dispersal and/or colonization.
These impacts must be addressed and mitigated. . i

Even if it were pmpar&s assume fhat no rars, ﬂn'eatnnedur andangercd species
currently ocoupy- the praject eres, which it is not, thet wonld not relieve the City fiom the duty to
identify and anslyze impacts to these. spnmau due to the fact that the project ar=a coptaing
veluable hahitat that fhese species will ieed in the fisture in order to adequately recover, In other
words, just because habitat is not curreatly oocupied does not mean the habitat is unnecessary or —A-49
inessential to conservation of the species which includes hoth survival and recovery of the
species, To the contrary, every acre of hahitat thet {s-1eft is critically important to the faure. .
recovery of the sensitive sgemcs such as the Bumowing Owl. Therefore, without adequate
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current surveys tu the conitraty, the Draft EIR must assnme that species sssociated with the

project area are present and that, even if these species are not present, the loss of high quality

unaecupied habitat to dweiopmmt may directly, indirectly, and cumnlatively impact tha A-49
conservation of these species. .

The Draft BIR fails fo address impacts to the Califomia Homed Lask:

(Eremophilia alpéstris actia), Laggechead shrike (Lanius ludovicianus) and the Black-tailed jack
rabbit {Zepus cali jbmm deserticold) and their habitat. These spedas ity aIl noted to haye been
chserved on sito (ot pg. 4.4-3 Table 4,4.8) and are ks&d a8 state spames of special concem, Yot,
the Draft EIR fails completely to analyze potential impacts to the species, msteadralmgan -
canclusory statements incJuding “due to the relutive abundance of these spocies in other arens,
the moderatsly disturbed natore of the proposed project sxte, and the expected low mumbers of
individuals that may be preseat on-site, and as these species are not being proposed ﬁ:rhstmg by
any state or federal agenay, frmpacts essociated with these species are considered less then:
significant™ (st pg. 4.4-14). These statements ara unsuhstanﬂatadby facts, If'the species wara
#bundant in other areas, they would not gualify a8 State species of concarn, Becauss they are —A-50
present on the site {and nesting in the case of tha [oggerhead ahrike) the evaliuation of the hahitat
as “moderstely dighmwbed™ i frrelevant - tha site currently suppaorts the species. No evaluation of
the numbers of these sensitive species is given, and an “expected low mumber of individuals” is.
unsubstantiated by fact: Lastly the reason for the CEQA procass is to revenl impacts of the
projects on resources, including impacte on species that may not yet be listed, with the geal of
identifying; analyzing, avaiding, minimizing and mitigating those impacts so that Eudangerad
Species Act pmtschanwi]luot bo needsd for specias in the future. To disregard species impacts
ns lesa then significant because they are rint proposed for listing currently, tllows for continued.
species decline and will result in the eventusl nesd for listing in the foture, Therefore, potestial
impacts to these & spomns must be fully snalyzed and avoided; or minimized and mzhgated. _

The Draft EIR fisils to includs the translocation planﬁartth Joshus {rees: that-
aro proposed for translocation. Tha project is proposing to eliminate 29% of the Joshua tress that
aceur on site, and tmnsplnnt th reat (st pg. 4.4-11). However, the suceess of the transplantation A-51
is based upon the transplantation plan, which is not provided. In arder to comply with CEQA, B
this plan needs to be inclnded for public revisw, becyuze some sirategies for transiocsﬂnnof
Joshua trees are more successful than others. o

D.  The nEm'Fam to AﬂeqnatelyAddress Cumulative Blological Impacts.

The Dreft EIR cumulative .xmpan!x section far Emlugmal Resources fails to
addregs spe.cxﬁca]ly nnym.-zrbypmjec!x ina meaningful way, While the “HumaDepatm:ta” ia
mentioned in the Biclopical Resources section, 1o description showt it or any of the otfer thirty-
six projects within the city are described and their impacts am not snalyzed curralatively, The
determination that “no significant cunmulative impact to biologieal resources would aocurds 8
result of the project” (st pg. 4.4-17) clearly mistokes the goal of the cumulative impacts anelysis, —A-52
whmh i8 to eveluate the collective fmpact of all of the nearby pmjecm, ot just the proposed

project. CEQA/s cumulative impaut anelysis requirement existy to capture precisely this typs of
impact that may be individually small but camulatively significant. See, eg. Kings County
Farm Bureauv. City of Hanford, 221 Cal. App. 3d 692, 721 (1950). _
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than significant level with implemantation of Mitigation Measure 4.4.1A™ (at pg. 4.4-17) for
non-listed sensitive species, In fact, 4.4.1A is mitigation measure specifically far burrowing
owls:

‘The Draft EIR incarrectly identifies that comnlative “impects are reduced 1o a lesg }
A-53

I0. The DEIR's Analysiy and Mifigation of Storm Water Impacty Is Inadegunte.

The DEIR fhilste clearly describe slements of the proposed storm water: N
menagement system, making it impossible fo evaluste whether the system will be adequate to
avoid any significant: impacts. ‘The DEIR does not identify or discuss potentially sigoificant _ A54
impaets the Project may have on hydrology and water quality, Nor does it identify ar discuss i
. ctmuletive impacts the Project may have in conjunction with ths adjacent Home Depot -
development and other planned developments affecting thc Covington Wash. _

‘The DEIR does not spemfywhmh measures wﬂl be employed- to avoid erosion
and run-off that would af&ctuﬁ'—mtapmpctﬂm,mhm and ginmd water, Instead, the DEIR.
states that “[tThe praposed projaci intends to use n variety of Best Management Practices for the
project site,” and identifios memmi of meagures that may be used dunngmnstmctmn gnd.
upamhnn phases, (DEIR st 4.8.2; Tables 4.3-C, 4.8-D, and 4.8-E.) The DEIRs reliance an

&d and discretionary mztigahnn measures violetes CEQA. See, e.g., Federation of
Hillsids & Canyon dss 'ns v, City af’LmAngeIe:, 83 Cal App.dth 1252, 1251 (2000) (EIR..
inadequate where did not ensire thet mitigetion measures would actually be implemented),
Accordingly, the DEIR must be revised to identify how {or whether) storma water run-of will be
treated, and axactiy how and where 1t will be discharged from tha Project mtn.

— A-55

— A-56

: ’I‘he DEIR acknowledges tat the Project: wmmult in mmsedpeak flow and T
pollutantion&s in local drainags ways and washes, (DEIR st 4.:8-11.) The DEIR identifies
sediments, mutrienty, heavy metals, organic compounds, trash,’ dc‘bm, uxym«dnnundmg
gubstances, oil, grease and pathogens as likely pollotants in storm water rnoff from the site,
The proposed storm water management system relics on a “trestment train® that is Iimited to
trash racks on catch hasins, “numerous natyral drainege areas” on-site that “would ast and-
function like large vegetated swiles,” bioengineered planting strips, and infiltration and
detention hasing, GJBIR&H 8-11,4.8-12.) Thmpmposnﬁmtmnmmtadequainmtham

— A-57

Fust.thu “numerons natural drainage ereas™ that may exist now, will not exist
once the Project is built: All site plans show virtually the whole property graded, and either
pavadurmﬂmsirucmmumt. (Eg., Figure 4.8.1) Only a fow mmsll areas nlong Palisade and - A-58
Avslon Avenues will remain undeveloped, but ﬂlm are at the highest elevations of the project
site, and thnDEIRaaysrunnﬁ’ﬁumthsse areas is to be captured and directed to a retention
besin, (DEIR at4.8-14 and 4.8-15,) The DEIR identifies “a natural drainiege swale located °
midway aleng the eastern property line of the project sits™ as a feators that can sceept and Hlter L A-59
stonm water and urtban run-off. (DEIR at 4.8-14.) ‘This feature cannot be relied on ta serve any
such i‘mmhans, 28 it will not exist if the Project is developed es planned: Site mapg show the v
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entire eagtern boundary of the property developed with eithier pavement or siructures, (B.g., } AS
Figure 4.8.1.)° | | o9

Second, there i3 ne room in the site plen for “bmengmce:ﬁ p]anhng atrips™ that
would he large enough to be efective, If bipengineered planhng strips are to be used to flter
and treat storm water run-off, it must be cléar that the site can accommodatz enough such
plentings to da the job. From the available record, it rppears the site cannot make such
aocommodstions. Bxcept for small, landscaped aress &t the ends of parking rowa, the sitz is — A-60
planned for parking, driveways and structures, (Figure 4.8.1.) Many small, isolated aress are
not efficient storm water filters. A revised EIR must identify how much ureg, if any, will be used
for hivengineeted planting strips, how much runoff will bie diverted to such areas, how it will get

_ there, and: how well it will be h‘natad’hufurc it infiltrates to the aquifer. |

Thiird, the “treatment train” m:ﬂmedmﬂmDElRls mndequntnin fiiter pollutents
from the storm witter rono T thet will be generated from the Project site. It does aot inclnds i By _A61
ofl/water separators or ‘other filtration dovices (other than “trash racks" to capture iargs dehris) to
capiure oils, hcavy metals, solvents or other parsmtmt contanmingnts, _

Finally, during the enwunmantai oView p:anesa for the. adjscent Hume Depot.
Deveslopment, the Center taised concemas shout the comulative impacts of thet development and
the Yueca Valley Retail Center (Walmart) on hydrology, water quality and the Covirgton Wash..
In comments filed on the DEIR for the Home Depot project, tha Center azked for information
sbout how and where the stomi water run-off from the Home Depot and Walmsrt sites would
join, whiat the combined volume aod quelity would be, and how and whers it would be
discharged to the Covington Wash. (Latter from Center for Biolagical Diversity to Mr, Shane
Stueckle, January 2, 2006.) In responss, the Town of Yucca Valley stated that the two projects | AG2
wern separnte and each would address mtamnoﬁ‘sepmtnly. Tha. mponsnalsustmd that i

[Elach dwdnpmmtprqectmusttaknmpmmmﬁ:rthustGmwm
run-off consistent with Town requirements, Given that the Home Depot’
project mitigates for ite storm water both at a water quality and hydiologic
level, and other development projects must do the sama, it i2 reasonable to
conchude that fmpacts are not curmilatively considerable and do not
wammt furfhm: evn]unhon. ' |
(Response to Cummmts on the DEIR for the Home Depot Retail Center, Jmnry% 2006 atp. |
93.) The DEIR for the Yocea Valley Retnil Conter also declines to identify or enalyze the.
cumulative impacts these and other developments in this nrea will have on storm water rusoff,

water guality, hydralogy aad the Covington Wash.. ]

‘ The DEIR, for the Yucen Vaﬂaylﬁetml Center says that virtually all storm water
fows from the site will be directed to a large retention basin at the north end of the property
along State Route 62. (DEIR.t 4,8-14) From thers, “flows from the projoot site would be —A64
canveyed into an outlet pipe which mnnents to Home Depot’s outflow pipe, where pmject flows v

—A-63

f Thix “pwale™ muybe gono airaddy, ns the Homa Depot project is heing buill, and the mein divewsy was graded
many weeks ago - the main drivewny nums wlong the east baundary of the anturtpmpaty Fig. 4.8.1,
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would be combined with flows from the Home Depot site, Flows from both the project site and
Home Depot site would then be routed to & drainege pipe/structure located at the northeastern
corner of the Home Depot property where flows would be transported via conveyanca features — A-64
thmugh the adjacent pamol oo the cast until :eachmgthn Covington Wash.® (DEIR at 4.8- 14 to
48-15) _

* The DEIR states that the Walmart site currently “has a Iuw mnnff coefficiant,
meaning most of the reinful] infiltrates on-site with slmost no ronofE™ (DEIR. at 4. 8-14) The
DEIR. also says that conversion of the site to impermeable surfices will yield slmost no
infiltration and ell nmoff, () The obvious facts are that the Walmart and Home Depost sites
generate no storm water runoffin their vodeveloped, natoral states. Almost all rainfall fromboth |- A-65
sites will become runoff once they ere developed, and the combined, palluted runoffwill be
directed via unidentified “convaynnce fentures™ to the Covington Wash, where it will aventually
infiltrate to the aquifer. These combined, contaminated fows will be dischergad via unidentified
mechamizms, at an unidentified rate, and an uoknown totel volume. Forthermore, these fows”
will cross State Route 62 st soms point end pick up pew conteminants and trash. _

A revisad EIR must address the cumulative impacts these cambined fows will
thave off-gite; Ttmust identify the point and mechanizm of the combined dischergs, the rate and
overall voliume, the pollutant load, the “conveyanoa featuras™ thet will cerry the flows to the — A-66
Covinghon Wash, wdwhathz:rﬁmywﬂl enter or cross SR, 62 befure or after enfering the
Covington Wash. _

Furﬂmzmcra, a revised EIR must consider the mrmnlaiwannpm on storm water
mnnﬁ‘;watarquahty hydrology and the Covington Wash the Walmart Project will have in —A-67
combination with the Home Depot development and other developments being built or pleaned
for the Covingtan Wash drainage. Specifically, a reviged EIR must consider the Century Vintege
‘Homes project of approximitely 1400 new homes planmed for parcels uphill from the Walmert | A68
and Home Depot sites. A revised EIR mmst also consider the wastewater treatment plant planned :
for parcels zast of the Homa Depot sits, ‘These riew and planned projects will combine to
increass the emount, an&dmscthcqualny of storm wates mofi reaching the Cov:ngtnn
Wash and infiltrating to the aquifer that is the Town's drinking water supply. Though treated to
soms extent, the storm water ranoff from all these projects will still carry contaminnnts to the L A-69
Covington Wash, What effects with this combinesd end conteminated nmoffhave? Will thess
combined flows reach the aquifer faster, and carry more contaminants, than enchi is separataly
calculated to do7 Thess cumulative impacts-must ba considered in &tmndEER.

A Proposed Mitigation to Reduce Profect Impacts frbm Stnrln Water Runoff.

" Ingtal] oil/water separators and other filtration devices where eppropriate in the
dxamagea}rstemtummuvamh greage, solvents, heavy metals and other 70
contaminants. {Ses, e.g.. Storm Water Technology Fact Sheet: Hydrod
Separators, Environments! Protection Agmuy Office of Water (1999).}

Other sonrces of information on methods and mechanisms for reducing the pollntent loed of storm water runoff
include: The California Stormmwater Best Management Pracitces Handbook (found at werw cabmphandboolks.com);
The International .Sﬁ'omnvnrar Best Managenieni Practices. Datafum (found st www.bmpdatebase.com); Stormmvater
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. Use porous pavement whare’f&am‘bls-thédum_;hb overall mmomt of impervious
surfaces. (See, e.g., Storm Water Technology Pact Sheat: Porots Pavemeat, —A-71
Envirinmentsl Protection Apency, Office of Water (1999).) & _

e Design the point of discharge from the combined Horne Depot/Wslmart drainage
gystems o disperse the discharge and reducs its energy. (Appendix K. to the
DEIR contains notes from the drainage system engineers stating that energy —A-72
dissipatees would be required for the outlet from the Walmart retention pond.
(B.g. DEIR, Appendix K atp. 110 0f 122.}) _

IV. The DEIR’s Analysis of the Project’s Water Supply Impacts Is Inndequate.

The analysis in the DEIR regarding water supply is inadequate, The DEIR does
not address projected water demands versns water supples, but mther relies on a simplistic
calenlation that shows the Walmart water demand can ba met with water supplies existing &z of
2004/2005. (DEIR at 4.16-17.) The DEIR concludes fhat the project will have no significat A3
impacts, alone or cumulatively, becauss “water supplies are safficient to mest demsnd.” (DEIR
at4.16-19,) The anslysis is incomplets and incorrect and at the very least, a revised KIR must
consider the cumulstive impacts thiz praject will heve, elong with al! others planned for Yoccs.
Valley, on water supplies, ' K o _

| ‘Th Town of Yucca Valley and its water purveyor, the Hi-Desert Watar District,
("HDWD") aro dealing with & long-standing water supply problem. Yucca Valley relics on’

granndwater to meet virtually all its water domends. By the 19705, the town was drawing down
ity primary squifer, the Warren Valley Busin, et & significant rafe. In 1977, the basin wag

. adjndicated and 8 WaterMaster appainted to address the overdraft problem and plan for fiturs
water needs, As 2 result, the HDWD is now importing witer from the State Water Project via
the Mojave Water Agency ("MWA") to recharge thy Warren Valley Besin aquifer, HDWD is
entitled to approximately 4,270 aors feet per year from tha MWA under  contract fhat expires in
2021 (or thareshouts). Due to a variety of factors, HDWD receives only a little over 3,000 rore. L A-74
fest pec yoar on average, end tha Town consumes the bulk of that, leaying only a fow hundred i
acra fuet ench year for long-term rechinrge of the aguifer, (DEIR Table 4.168.) The Majave
Wator Agency has refused to negotiate an extension, reacwal or replacoment for HDWD’s

* contract, stating that its “increasing obligations meke guarantees for fitnre supply unwise and

impractical.” (Wheeler, Hi-Dasert Water takes MWA ta Task, Hi-Desert Star, March 8, 2005.)
The MWA has invited HDWD to purchase water, to csseotially bid on it, on thie open market
from yesr fo year: an unknown quentity at an unknown price. HDWD itself is concemed that
under such 4 system water may be unaffordable even if it is availsble. (Wheeler, HDWD:
Water Future Uncertain, Hi-Desert Ster, April 9; 2005.) ' _

, This all shawa that it is ot clesr thers is enough water to supply this Project aver
its lifetime, especinlly when combined with afher developments being built or planned for Yuces [~ A7
Valley: :

BMP Brochure, The Stormwnter Quality Menagement Comniter, Clurk County, NV (wivw.tvitormwatér.oom);.

und Meraging Stormwaler: Best Sanagement Proctices (www.grosiworka tv).)

Conuncnis on the DEIR for the Yuses Vallsy Retail Specific Plan, Stat Clearinphouss Ne. 2005051047
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Absert some Mmdmahng the volume of grcnmd water used by all such
projects, it is impossible to evaluate whether the impacts sssociated with
theiruse of ground water are significant and whether such fmpacts will
indeed be mitigated by the water conservation efforls upouwinchﬂm EIR
relies; —A-75

Kings County Farm Bureauv. City of Hanford, 221 Cal, App. 3d 692, 728-729 (1990). HDWD
does not have an sssured supply sdequate to mest cucrent or fiture demands, The cumulative
impacts the Yucea Valley Retail Centar will on heve on water supply in the near and distant”
future st be identified and addressed in 2 revised EIR: |

V. - DEIR Shonld Be Redrafted and Recirculated.

CEQA requires. ramrcnlatmn of 8 revised deaft BIR "[w]hm significant new-
infarmation iz edded to tha environmental impact report” after public review and comment on
the earlier draft DEIR.  Pub. Res. Code § 21092.1. Thix includes the situation whers, as here,
“ltThe droft EIR. was 50 ﬁmdammtally eand basically inadequate and conclusory in nature that
meaningful ‘public review aod comment wers precluded™: Guidalines § 15088.5(&}[4] The
oppertunity for meaningfitl public review: of significant new information is essentisl “to tast,
nssess, sod.evalunts the dats and make an informed judgment as ‘tn the validity of the
conclusions to be drawn thereftom.” Sutter Sensibla Planning, Ine. w Sutter County Board of
Supervisors, 122 Cal.App.3d 813, 822 (1981), City of San'Josa ¥, Great Oaks Warer Co,, 192
Cal.App.3d 1005,1017 (1 987). An agency cannot simply release a deaft report “that hudgns on ~A-76
impartant environmental issues while deferring a more detailed anelysis to the finel [EIR] that is
insulated from public review.” Mountain Lion C‘aahtim v, California Fish and Game Comm ',
214 Cal. App.3d 1043, 1053 (1989).-

In order to mthnpmopl}'ofdaﬁcts:dmnﬁed mﬁﬁalnﬁer the. Caunty will
have to obtain suhstantidl new informetion to adeqoately 2ssess: the proposed. Project's
environmentel impacts, end to identify effective mitigation capible of ellsvisting the Project's
significant impacts, CEQA. requires that the public have s memmingfnl opportusity to xevxew and
cammuntupantbzss:gmﬁcmtnewmfnmahaninth&fnm ufaremm:lnteddraﬂm

A mumber of the references mtedhnvebmmcludedas sxhibity aa indicated
below. Thess' important references should be comsidered carefully and included in ths

administrative record for the project approval process.
—A-77

Please do not hesitate to contast Mafthew Vespa at (415) 436-9682 x.309 or

mg@b@lgg@@mﬁm if you have any questions regarding these comments. Thank
you for your tmm and cunmdmahnn of gur concema. . ]

Sincerely,

Nz | fr—

Center for Biological Diversity

Angust 27, 7007 , , o
Comments on the DEIR for the Yucos Valley Reteil 8peaifiz Plan, Stte Clenringhouse No. 2003051047
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Enc: The following references are included in the-accompanying CD fm' your review and
inclusion in the administrative record:

‘Enclosed References Related to Global Warming Impacts

Cayan, ot al. 2007, Our Changing Chmata' Assesmng the R:sks to Cahfarmn. C.'ﬂhfnuna Cinnﬁtﬁ
Change Center. .Availahle af: ;

http:ff w_v&chmatechangg,mmh muﬁ rg@@ﬁﬂﬁ;@uﬂm&ﬁh&d

California Climate Chiange Cemer (CCCC). Chmatc Chnngc and Electnmty Demand ia
Cnhﬁ)mza (20{}6} Avmlablu at

CCCC, Pubhc Health Related Imyants of Climate C]mnge in Cahfumm (2006}. Availahle ah

ﬁm,MchmﬁtechmggmgqgfrmmwM&c_@ licTitm]

CCCC. Projecting Futurs Sea Lavel {2006), Available at: -

hittp /fwww chmatmh_&wmmmm_m

CCCC, Climate Change and Wildfire in e.udAxmmd Cahfnmm. Fire Modelling and Loss
Mcdnllmg.(?,ﬂﬂﬁ) A.vaﬂable 11

Catbon Disciosum'}.‘mjecf; D4 Reponses, available QQMM@W

Green Bmldmgs Rating System for New Constructmn & Mujor Renovations, Vemmn 2.2
(raviged 2007)

Hansen,_] et al. 200? Clijnaia nhzmga and {race gases, Pl:!!.- Trans. R, .S’ac. 365:1925-1954. .

Infergovernmentsl Fanel on Climate Chmgu. 2007a. “Climsts Change 2007: The Physical
Science Basis: Summmy for Pohcymai:ers ®  Warking Group I,

Intargnvammania! Panel on Climate Change. 2007b, “Climate Changa 2007: Chimate Change
Impacts, Adapiation and Vuloerability; Summury for Puhc}makers Woﬂcmg Group IL

Kats, The Costs and Financial Benefits of Green Building, &Repurt to Cnldh:ma 's Sustaingble
Building Task Force, Octabér 2003

Leadership in Bnargy and Eumnmc:ztﬂl Design for New Construction (LEED-NCJ,
hap: v/ GreenBu ‘

Augant 27, 20607
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LEED, LEED-NC v2.2 and California Title 24-2005
Marin Countywide Plan Update Draft EIR (Tan, 2007).(excerpts)

- Btern, Sir Nicholag, Stesn Reviaw: The Economics of Climate Change (October 30 2006)
(Executive Summary).

Thomas, C.D., etal. 2004 Extinction risk From climate change. Natire 427:145-148.
‘Wal-Mart, Wal-Mart Greenhouse Ges Bmissions, available at www,walmartfacts com
Wal-Mart, Wal-Mart 2005 Baselins GHG Inventory

Wnl -Mart, Solar Pawared Pilot Project

_ Wal Mart Wateh, Sustaining Wal-Mari (2[}07)

hitp ';QSQQE&sﬁ&comlmmmm'gl;gvgm iew.php (solor ins‘;allaﬁdn}

_(smsla‘

' hmidﬂ soinr anexed par]umg lat}
.solarli

clfssyy irking_lot Hehting html (soler powered parking lot
lig]zting) ' .
Enc!osed Refevences Related to Blologieal Impar.ts

_Ble:ch, V.C., 1.D. Wehausen, sud S.A. Holl, 1990; Desart-dwallmgmomltam sheep: ’
conserveton: mphcahona of a neturslly ﬁagmented distribution. Consecvation Biology 4:383-
390.

Boarman; W. L 2002, Threatsto DwertTortmsa Populations; A Critical Review of the -
Literature, U.S. Gealogical Survey, Wesm Ecological Rescarch Center, Angust 8, 2002, Pgs
o1 -

California Natural Diversity Datsbase (CNDDB) 2007. Electronic Database. {Excerpt).

Heaton, 1.8, 2007, 2005 Distance Smnplmg Perceived Threat Data Anelyses. Depariment of
Geography, University of Nevada, Reno, January 29, 2007, Pgs 45.

U.8. Fish and Wildlife Service 1994, Desert Tortoise {(Mojave Pupulatwn) Recovery Plan.
Prepared by the Desert Tortoise Recovery Team. June 28,1994, Fgs354.

August 27, 2007
Cumm..u!s on the DEMR for the Y'ucun Vatley Retail Speotfic Flan, State Clenringiouns Na. 2005031047
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OTHER LITERATURE CITED

California Air Resources Board (CARR), 2007. Pmpuae.d early actions to mitigata climate
nhaugu in Califurma. April 20, 2007. Avmiabla at hittp://wwrw.arb.ca govice/ce htm,

Cahforma Department of Water Resources. 2006, “ngreas on Incarperating Climate Changa
into Managmmt of Californin’s Water: Resources: vTanhmcul Memorandum Rapurt Available
af http: .climatechangelcs, irrial /2 ort/index htm].

Califomia Environmental Protection Agency. 2006 “Cliraats Action. Team Repmt to Governor
Schwarzenegper anid tha Legislature.”™ Available at

Tittpe/lwarw, climatechange.ca.gov/biennial renurtgf_zgl@r_cmwgim_

Cayan, D, A.L. Luers, M, Hanemann, G. Franto, andB Croes. 2006. Scenarios of Climats
Cliange in Callforma. An Overview, California Climate Change Center, CEC-500-2005-186-5F,

Califormia Energy Ccmmmsmn (CEC). 2006. California Greenhouse Gases Emissfons and
Sinks: 1590 to 2004. (Report and Appendix A), ;

Bpstein, P.R. and E, Mills (eds.), 2005, Climate changs fitures heajth, ecalogmal and
economic dimensiany. The Center for Health and the Global Enwmnmcnt, Harvaid Medical
Schoal Cambiridge, Massachusa&s USA“

Forman, R. T.T.; D. Sperting, _.__..%A- Biss AP. Clevenger, C.D. Cutshall, V.H. Dale, L;

Fabrig, R.L. France, CR, Goldmen, K. Heanus, §, Jones, F. Swanson, T. Tinzentine, and T.C,
Winter. 2003, Rosd Ecology: Science and solutions. Is]md Preas, Washington, D.C. Pga. 481.

Kim, Jinwon. 20(&5 “A Projection of the Effects on C]hnm‘.e Chenpe Indnne&by Iuctensed coz.
on Bxtreme Hydrologio Events inthe Western U.8.” Climatic Charge, 68, pp. 153-168. '

P‘Ennesan, Camille and Hector Galbraith. 2004, “Observed Impacts of Glabal Chmate Change

in tha U.S. Repnrt pmpami forthe Paw Centm' on Global Climate Change. Available at:

R. Murphy, D, D., and 8. B, Weiss, 1992, “Effects of clmmze changa on biological diversity in
Westemn North America: Species lossey and mechanisms.™ Chapter 26 in R. L. Peters and T. E.
Lovejoy {Eds), Global Warming end Biological Diversity. Castleton, New York: Hamilton

Printing. Available at h@lfwww.mgm;;;g;g[ducg[ﬁmﬁﬂﬁﬂﬂﬂaﬁ&hhnl

Storm Water chhno!ngy Fact Sheet. Hyd:adynnnnc Sepurstors, Environmentsl Protection .
Agency, Office of Water {1999). _

Storm Water Technology Fact Sheet: Porous Pavement, Envxmnmmtal Protection Agency,
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Wheeler, Hi-Desert Water takes MW to Task, Hi-Desert Star, March 8, 2005
Wheeler, HDWD: Water Future Uncertain, Hi-Desert Star, April 9, 2005.

Warld Health Orgunization (WHO), 2002. The ‘Waorld Health chart 2002 {excerpt). Avnﬂahlc
at http:/fwww . who,int/whr/2002/en/index. html. 4 S
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LSA ASSOCIATES, INC, FINAL ENVIRONMENTAL IMPACT REPQRT
MARCH 2008 YUCOA VALLEY RETAIL SPECIFIC PLAN
RESPONSES TO COMMENTS

RESPONSE TO THE DRAFT EIR, COMMENT LETTER A

Center for Biological Diversity

Response to Comment A-1: Through the analysis contained in the Draft Environmental
Impact Report prepared for the Yucca Valley Retail Center Specific Plan (DEIR), the Town of Yucca
Valley (the Town) recognizes its obligations under the California Environmental Quality Act (CEQA)
to analyze all potential environmental impacts resulting from the development of the proposed
project, to the extent feasible. In that regard and based upon existing statutory and regulatory
guidance, the Town prepared a comprehensive analysis of the project’s potential to result in a
significant global climate change (GCC) impact due to the project’s emissions of greenhouse gases.
Specifically, Section 4.3 of the DEIR includes:

a) A discussion of existing international, federal, and state statutory and regulatory
guidance relating to GCC and regulation of the emissions of greenhouse gases;

b) A comprehensive discussion of the various greenhonse gases regulated by AB 32,
their sources, and their effects on the environment and human health;

c) A quantitative inventory of the primary greenhouse gas (GHG) emissions that are
projected to result from development and operation of the proposed project; and

d) A discussion of the project attributes and design features specifically incorporated
into the project to reduce energy consumption and emission of greenhouse gases and
a discussion of the project’s consistency with the California Climate Action Team
(CAT) Report on emission reduction strategies that may be implemented to meet
GHG emission reduction goals identified in AB 32.

To clarify, the Town recognizes that CEQA does require an analysis of all potential environmental
impacts that may result from implementation of a project that is the result of a discretionary action. It
is true, however, that there is no federal or state statute or regulation that specifically mandates that an
analysis of the project’s GCC impacts be included in an Environmental Impact Report (EIR) prepared
pursuant to CEQA. AB 32, the California Global Warming Solutions Act of 2006, does not reference
CEQA, nor do either of the Executive Orders recently issued by Governor Schwarzenegger with
respect to GHG emissions, Order 5-3-05 (addressing GHG emission reduction targets) and S-01-07
(addressing lower fuel emission requirements). Moreover, Appendix G of the CEQA Guidelines,
which is often used as threshold to determine the significance of a project’s impacts, indicates in part,
that a project may have a significant environmental impact if the project would violate any existing
air quality standard or contribute substantially to an existing or project air quality violation. Although
AB 32 requires GHG emissions to be reduced to 1990 levels by 2020 and to 80 percent below 1990
levels by 2050, AB 32 does not require the California Air Resource Board (CARB) to develop a plan
to reduce GHG emissions to 1990 levels until January I, 2009. Though the CARB is diligently
moving forward with the development of this plan, until it has published and adopted its 1990
emissions inventory, there is no “air quality standard” by which to judge a project’s contribution to
GCC under Appendix G. Although there are currently no reported Appellate Court decisions
addressing whether CEQA requires an EIR to analyze the impact from emissions of greenhouse
gases, several Superior Courts have concluded that CEQA does not require an analysis of a project’s
impact to global climate change. See Natural Resources Defense Council v. The Reclamation Board
of the Resources Agency, Case No. 06CS-01228 (Sacramento County Superior Court; April 27,
2007). American Canyon Community United Pov. Responsible Growth v. City of American Canyon,
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Case No. 26-27462 (Napa County Superior Court, May 27, 2007); Highland Springs Conference and
Training Center v. City of Banning (Riverside County Superior Court, January 29, 2008). Contrary to
Commentor’s assertion, the Town has provided a comprehensive analysis of the project’s potential
global warming impacts, given current statutory and regulatory parameters.

Response to Comment A-2: Please refer to Response to Comment A-1. Section 4.3 of the
DEIR contains a comprehensive analysis of the project’s potential to result in a significant GCC
impact. Page 4.3-8 of the DEIR discusses the potential impact of global warming, which includes a
diminished a Sierra snow pack, increasing global temperatures and a corresponding increase in the
number of days of ozone poliution levels, increased vulnerability forests to pest infestation, and
increased temperatures and increased electricity demand. The DEIR also acknowledges the fact that
“the widespread warming of the atmosphere and ocean, together with ice-mass loss, support the
conclusion that it is extremely unlikely that GCC in the past fifty (50) years can be explained without
external forcing, and very likely that it is not due to natural causes alone.”

Response to Comment A-3: Please refer to Response to Comment A-1.

Response to Comment A-4: Please refer to Responses to Comments A-1 and A-2. Pages -
4.3-7 through 4.3-14 of the DEIR discuss the history of regulation of GHG emissions in the context
of GCC on the international, federal, and state levels. The evolution of statutory and regulatory
development in this area reflects an increasing concern over rising atmospheric temperatures and the
resulting impacts on the environment. The Town acknowledges that various scholars opine that there
is significant social and economic cost that can be directly attributed to global warming and carbon
emissions. Although the Commentor is correct that economic and social costs can be used in
determining the significance of physical change, as indicated in the analysis included in Section 4.3 of
the DEIR, the project’s global climate change impacts were determined to be less than significant.
The cited economical and social cost of carbon emissions does not alter that conclusion. Accordingly,
the Town, through preparation of this DEIR, prepared a comprehensive analysis of the potential for
the project to result in emissions of greenhouse gases that may contribute to a significant GCC
impact. Moreover, page 4.3-8 of the DEIR acknowledges the recent Supreme Court decision of
Massachusetts v. EPA, which concluded that carbon dioxide (CO,) is a pollutant, as that term is
defined by the Federal Clean Air Act.

Response to Comment A-5: The Town acknowledges that various scholars opine that
there is significant social and economic cost that can be directly attributed to global warming and
carbon emissions. Although the Commentor is correct that economic and social costs can be used in
determining the significance of physical change, as indicated in the analysis included in Section 4.3 of
the DEIR, the project’s global climate change impacts were determined to be less.than significant.
The cited economical and social cost of carbon emissions does not alter that conclusion.

Response to Comment A-6: The DEIR does not question the fact that global temperatures
are currently rising and that the rising temperatures are the result of increasing levels of CO; in the
atmosphere. By stating that the science of GCC is “subject to extensive debate and uncertainties” the
DEIR is merely acknowledging the fact that the exact relationship between human activities and GCC
is far from certain. The DEIR acknowledges that there is a general consensus that climate change is
occurring and a consensus that human activities contribute to some degree. However, applicable
literature' reflects the consensus does not extend much beyond that. In particular, there is no

! Michael Zischke; Sarah Owsowilz; Cox, Castle & Nicholson LLP, Climate Change and the California Environmental
Quality Act, October 10, 2007; Rogner, H.-H., D. Zhou, R. Bradley. P. Crabbe’, O. Edenhofer, B.Hare (Australia), L.
Kuijpers, M. Yamaguchi, 2007: Introduction. In Climate Change 2007: Mitigation. Contribution of Working Group
111 to the Fourth Assessment Report of the Intergovernmental Panel on Climate Change [B. Metz, O.R. Davidson, P.R.
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methodology that can be used to define the baseline climatic conditions that result from normal
fluctuations of multiple climatic cycles in any particular region or location. Similarly, there is not a
developing methodology to determine the “delta” or increment of change that emissions related to
any given land use project may contribute either to the severity or frequency of those fluctuations in
any particular region or location.

The International Panel for Climate Change (IPCC) is a group established by the World
Meteorological Organization and United Nations Environment Programme in 1988. The role of the
IPCC is to assess on a comprehensive, objective, open, and transparent basis the scientific, technical,
and socioeconomic information relative to understanding the scientific basis of risk from human-
induced climate change, its potential impacts and options for adaptation and mitigation. The TPCC has
published numerous reports on potential impacts of climate change to the human environment, These
reports provide a comprehensive and up-to-date assessment on the current state of knowledge on
climate change. Despite the extensive peer review of reports and literature on the impacts of GCC, the
IPCC notes the fact that there is little consensus as to the ultimate impact of human interference with
the climate system and its causal connection to global warming trends. Accordingly, the ultimate
impact of human activities upon global warming and the resulting environmental impacts resulting
from global warming are less than certain.

Response to Comment A-7: Piease refer to Response to Comment A-1. Through the
analysis contained in the DEIR, the Town recognizes its obligations under CEQA to analyze all
potential environmental impacts resulting from the development of the proposed project, to the extent
feasible. In that regard, the Town has prepared a comprehensive analysis of the project’s potential to
result in a significant GCC impact due to the project’s emissions of greenhouse gases based upon
existing statutory and regulatory guidance. Specifically, Section 4.3 of the DEIR includes:

a) A discussion of existing international, federal, and state statutory and reguiatory
guidance relating to GCC and regulation of the emissions of greenhouse gases
including AB 4420, AB 1493, and AB 32 (DEIR p. 4.3-9);

b} A comprehensive discussion of the various greenhouse gases regulated by AB 32,
their sources, and their effects on the environment and human health (DEIR p. 4.3-10
through p. 4.3-14);

c) A quantitative inventory of the primary GHG emissions (e.g., carbon dioxide (CO),
methane (CH,), and nitrous oxide(N,O)) that are projected to result from
development and operation of the proposed project (DEIR p. 4.3-40 through p.4.3-
42); and

d) A discussion of the project attributes and design features specifically incorporated
into the project to reduce energy consumption and emission of greenhouse gases and
a discussion of the project’s consistency with the California CAT Report on emission
reduction strategies that may be implemented to meet GHG emission reductlon goals
identified in AB 32 (DEIR p. 4.3-43).

| Response to Comment A-8: Please refer to Response to Comment-A-1.

Bosch, R. Dave, L.A. Meyer {eds)], Cambridge University Press, Cambridge, Umted Kmudom and New York Ny,
USA.
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Response to Comment A-9: - An EIR is required to identify and focus on the significant
environmental effects of a proposed project. CEQA Guidelines, Section 15151, provides that an EIR
should be prepared with a sufficient degree of analysis to provide decision-makers with information
that enables them to make a decision that intelligently takes account of environmental consequences.
The evaluation of the environmental effects of a project need not be exhaustive, but the sufficiency of
an EIR is to be reviewed in light of what is reasonably feasible. Pursuant to CEQA, the lead agency
retains a significant amount of discretion in determining whether to classify an impact described in an
EIR as “significant” (CEQA Guidelines, Section 15064(b)). Additionally, a lead agency has discretion
to use thresholds of significance that vary depending on the nature of the area affected. See National
Parks and Conservation Association v.. County of Riverside (1999) 71 Cal. App. 4™ 1341, 1357.°
Whether or not an impact described in the EIR is classified as significant also necessarily depends on
the nature of the area affected by the project. See Miramar Mobile Community v. City of Oceanside -
(2004) 119 Cal. App. 4" 477

Pursuant to CEQA, the Town’s obligation in preparing an EIR is to make a good faith effort at
disclosing the potential impacts of the proposed project in sufficient enough detail to inform the
public and decision-makers of the implications of approving the project to allow for informed
decision-making. Consistent with this requirement, the Town conducted a comprehensive analysis of
the potential for the project to result in a significant GCC impact due to the project’s emissions of
greenhouse gas. However, currently there is no regulatory guidance concerning what levels of GHG
emissions will be permitted by future CARB regulations as being in compliance with AB 32. As-
discussed above, in Response to Comment A-6, there is no accepted methodology that can be used to
define the baseline climatic conditions that result from normal fluctuations of multiple climatic cycles
in any particular region or location. However, despite no universally accepted methodology for GHG,
the analysis (DEIR pg 4.3-40 through 4.3-50) provides, to the extent that available data allows, such
quantification of GHG emissions.

A typical individual commercial development project does not generate sufficient GHG emissions to
have any significant individual influence on GCC, and hence the issue of GCC in the context of an
EIR is largely confined to an analysis of cumulative impacts.’ As indicated above, there are currently
no published CEQA thresholds or approved methods for determining whether a project’s potential
cumulative contribution to global warming impacts may be considerable, The issue of GHG
emissions and climate change are fundamentally different from other areas of air quality impact
analysis, which are all linked to some region or area in which the impact is significant. The approval
of a new developmental plan or project does not create new drivers—the pnmary source of a land use
project’s emissions.

Contrary to the Commentor’s assertions, the Town did not avoid its responsibility under CEQA to
analyze the project’s potential to result in a significant GCC impact but instead chose a threshold of
significance that it believed was proper based upon the current scientific and regulatory guidance.
Because the CARB has yet to adopt GHG emission limits, the Town concluded that use of a
quantitative, numerical threshold of significance was inappropriate and speculative. Instead, ag
indicated on page 4.3-40, the Town chose to employ a threshold of significance that looked at the
project’s compliance with the emission reduction measures identified in the California CAT Report to
the Governor. The Town believes that focusing the analysis on tangible ways to reduce the project’s
emissions of greenhouse gases through either project design features and implementation of other
mitigation measures is the more appropriate approach at this point in time. This approach to analyzing

' Michael Zischke; Sarah Owsowitz; Cox, Castle & Nicholson LLP, Climate Change and the California Environmeéntal
Qualiry Act, October 10, 2007,
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a project’s potential to result in a significant GCC impact is recommended by the Association of
Environmental Professionals (AEP) in its white-paper on GCC (AEP, June 29, 2007).

The Draft EIR does provide an inventory of the three primary greenhouse gases regulated by AB 32,
CO,, methane (CH,), and nitrous oxide (N,O), the three most prevalent greenhouse gases, Tables
4.3.N, 4.3.0, and 4.3.P located on page 4.3-41 of the DEIR provide a summary of the emissions of
these greenhouse gases that will result from vehicular traffic trips generated by the proposed project
as well as natural gas combustion. Fossil-fuel consumption in the transportation sector is the single
largest source of California’s climate change. emissions, CO, is the most prevalent of all greenhouse
gases and fossil-fuel combustion accounts for 98 percent of gross California CO, emissions. Other
sources of climate change pollutants are from industrial, agriculture and forestry, and electrical
power-generating sources. With regard to a single commercial land use project, the overwhelming
majority of GHG emissions result from the additional vehicular traffic trips placed on areawide
roadways. Moreover, unlike certain construction-related emissions, which only occur during a
discrete period of time, emissions from vehicular traffic trips will continue to occur for the life of the
project. ' : :

Accordingly, the vast majority of GHG emissions resulting from the proposed project will be’
primarily in the form of vehicle exhaust and in the consumption of natural gas and electricity. Carbon
dioxide emissions from vehicles {derived from information contained in the project-specific traffic
study) were calculated using URBEMIS2002 assumptions and EMFAC2002 emission factors that are
used in URBEMIS2002. The URBEMIS model has assumptions built-in to tailor trip length to a
specific land use. Based on the total trip lenpth, the B 2007 Model was utilized tg estimate
carbon dipxide emissions. Natural gas usage was estimated based on total square footage. The carbon
dioxide emissions from natural gas combustion were generated using an EPA AP-42 emission factor
(120,000 pounds CO»/million cubic feet of natural gas) (EPA 1998). Emissions from the generation
and consumption of electricity were estimated based on the size of the proposed on-site uses.
Utilizing an electrical use factor of 15.5 kWh per square foot of building per year, and a CO

. generation rate of 0.61 lbs/kWh, the proposed on-site uses would generate approximately 1,102 tons

of CO per year. Emissions of methane and nitrous oxide were estimated utilizing a similar
methodology. In response to this comment, the discussion of the GHG emissions from the project has
been expanded in the Final EIR. When added to emissions from vehicles and natural gas consumption
previously identified in the DEIR, CO, emissions from the generation and consumption of electricity
would increase by approximately 17 percent from that identified in the DEIR. As provided in FEIR -
Tables 4.3P and 4.3Q, emissions of CH, and N,O associated with the generation and consumption of
electricity would total approximately 0.012 and 0.0067 tons per year (respectively), representing
increases of approximately 1.1 percent (CH,) and 1.6 percent (N;O) from that identified in the DEIR.
CO, emissions from construction activities would total approximately 13,613 pounds per day (FEIR
Table 4.3.L). ' '

The Commentor’s request that the emissions generated by the manufacture and transport of building .
materials be provided in the EIR does not consider the number, variety, or multiple sources of
building materials required for the project, nor does it provide a reasonable method to quantify the
emissions associated with the manufacturing/production process of the varying materials. The
Commentor’s request to identify emissions associated with outsource activities and contracting does
not recognize the national and global supply change for what would be sold on site, or the myriad
non-Wal-Mart activities and operations that may be associated with the proposed project. While GHG
emissions would be generated from the manufacture/production of building materials, outsourced
and/or contracted activities and operations, and/or the production and transport of water, there is no
reasonable way to establish the certainty that these activities and operations would occur solely with
the operation of this particular retail operation. It is not appropriate for this particular retail project to
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take responsibility for identifying the GHG emissions (or resulting environmental effect) of these -
separate and independent operations. The discussion of the GHG emissions and the resulting (if any)
environmental effects associated with these activities is more appropnately reserved for the
environmental documentation for the respective activities. :

Response to Comment A-10: Please refer to Responso to Comment A-9. As stated in the Response
to Comment A-9, the discussion of GHG emission sources has been expanded to include emissions
generated through the use of electricity, as well as the emissions generated during on-site construction
activities. The DEIR (DEIR Section 4.3 Air Quality, Impact 4.3.3) has been revised to include the
methodology used to quantify the proposed project’s construction-related and operational GHG
emissions. The corrections are as follows: '

' Prioject Carbon Dioxide Emissions. The project will generate emissions of carbon dioxide primarily
in the form of vehicle exhaust and in the consumption of natural gas and electricity ferkeatins,
Carbon dioxide emissions from.vehicles {derived from information contgined in the Qm]ect-§gec1ﬁ

traffic study) were calculated using URBEMIS2002 assumptions and EMFAC2002 emission factors
that are used in URBEMIS2002. The EMIS model has assumptions built-in to tailor trip length
to a specific land use, Based on the total trip length. the EMFAC2007 Model was utilized to estimate
carbon dioxide emissions. Natural gas usage was estimated based on total square footage. The Gasbea
carbon dioxide emissions from natural gas combustion were generated using an EPA AP-42 emission
factor (120,000 pounds »/million cubic feet of natural gas) (EPA 1998). Emissions from the -

generation and consumption of electricity were estimated based on the size of the proposed on-site -
uses. Utilizing an electrical use factor of 15.5 kWh per square foot of building per ¥eg;1 and a CO
generation rate of (.61 ]b/kth the proposed uses would generate approximately 1,102 tons of CO

per vear. The carbon dioxide emissions estimated from the various uses are detailed ase—shews in -
Table 4.3.0 438, As shown in Table 4.3.0 432, the project will emit 0.007 8586 Tg CO; Eq. in

year 2013, which is 0.0015 880843 percent of California’s tota] estimated GHG emissions (492 Tg :
CO, Eq).

Carbon Dioxide Enmissi

Velicles 5826 | 5834 | 5834 | s | s9u | 591
ral Gas bustion 487 487 487 487 487 487
Electricity Production/Use 1102 1102 1102 1,102 1.102 1102
Total Z.414 2414 | 7414 | 7414 | 7414 | 7414

www.eia.doe, poviemeu/cbecs/pba99/mercantile/mercantileconstable.htmi, site accessed Qctober 16, 2007.
*  www.wri.org/climate/pubs_description.cim?pid=3756, site accessed October 16, 2007.

L
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° C l D- 1] i E . .
Total (Tg CO, Eq.) 0.007 0007 | 0.007 | 0007 | 0.007 0.007

Project Methane Emissions. The project will generate some methane gas from vehicle emissions
and natural gas combustion. Methane emissions from natural gas combustion were generated using an
EPA AP-42 emission factor (2.3 pounds CH4gmiIliog cubic feet of natural gas) (EPA 1998). Methane
emissions from vehicles were estimated using U.S. EPA emission factors for on-highway vehicles
(EPA 2004) and the same assumptions used to estimate criteria pollutants in URBEMIS2002. Based

on the electricity usage and a factor of 0.067 pound/MWh., the methane emissions associated with the
use of electricity would total 0.012 ton/year. The emissions are shown in Table 4.3.P 43-0. As

shown in Table 4.3.04-3-2, the project will emit 0.00024 Tg CO, Eq. in 2013, which is 0.000005
percent of California’s total estimated GHG emissions.

frgee

Metl Emissions )
Emission Source 2004-08 2009 2010 2011 2012 2013
Vehicles 1.10 1.10 110 110 @ 1.10
Natural Gas Combustion 0.00% 0.005 0.009 0.009 0.009 0.005
Electricity Production/Use 0.012 0.012 0.012 0.012 0.012 0.012
Total LU 111 L1l Ll 111 LI1
Total (T CO, Eg.) 0.000024 | 0.000024 | 0.000024 | 0.000024 | 0.000024 | 0000024

Project Nitrous Oxide Emissions. The project would generate small amounts of nitrous oxide from
vehicle emissions. Emissions from natura] gas combustion were generated using an EPA AP-42

emission factor (2.3 pounds N,O/million cubic feet of natural gas) (EPA 1998). Based_on the

electricity usage and a factor of 0.0037 poun h, the nitrous oxide emissions associated with the

use of electricity would total 0.012 ton/vear. Nitrous oxide from vehicles was estimated using U.S.

EPA emission factors for on-highway vehicles (EPA 2004) and the same assumptions that were used

' Update of Methane and Nitrous Oxide Emission Factors for On-Highway Vehicles [Tahle 28], United States
Environmental Protection Agency, November 2004.
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to estimate criteria pollutants. The emissions are presented in Table 4.3-Q 4=3=B. As shown in Table
4.3-0 43-, the project will emit 0.0001 Tg CO, Eq. in year 2013, which is 0.00003 percent of
California’s total estimated GHG emissions.

Nit Oxide Banissi
Vehicles 042 0.42 042 0.42 0432 0.42
Natural Gas Combustion 0. 00080 | 00089 | 0.00 0.0089 008
Electricity Production/Use 0.0067 0.0067 {- 0.0067 0.00 0.0067 0,0067
Total (tons per year) 043 043 0.43 043 043 0.43
Total (Tg CO; Eq.) 00000 | g00m | 00001 [ 00001 | 0.0001 | p0001
Source: LSA 2007a

The inclusion of a more detailed explanation of methodology utilized to quantify project-specific
GHG emissions does not result in a new impact or the inclusion of new data that would significantly
alter the level of significance identified in the DEIR; therefore, no recirculation of the DEIR is

warranted.

Response to Comment A-11: Please refer to Response to Comment A-9. As previously stated the
FEIR will expand the DEIR’s reasonable effort to quantify project-related GHG emissions, through
the inclusion of GHG emissions resultmg from the consumptlon of electm:lty and the use of

construction equipment.

Response to Comment A-12: As stated previously in the Response to Comment A-10, the
methodology has been described and the FEIR will expand the discussion of the methodology utilized
to quantify the GHG emissions associated with construction and operation of the proposed project.
The inclusion of a more detailed explanation of methodology utilized to quantify project-specific
GHG emissions does not result in a new impact or the inclusion of new data that would significantly
alter the level of significance identified in the DEIR; therefore, no remrculatlon of the DEIR is

wa:ranted

Response to Comment A-13: As stated in the Response to Comment A-9, Table 4.3.K has been
revised to quantify construction-related CO, emissions. When measured against the threshold
identified by the Town, the identification of construction-related CO, emissions does not alter the
significance determination identified in the DEIR. No recirculation of the DEIR is warranted.

Response to Comment A-14: As stated in Table 4.3.H of the DEIR, during operation of the
praoposed on-site uses, a total of 66 weekly truck trips would frequent the project site. The number of
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vehicle trips associated with the proposed project was identified utilizing the tnp generation factor
cited in Institute of Traffic Engineers (ITE) Trip Generation, 7™ Edition. These trip generation factors
take into account all vehicle trips attributable to specific land uses, including truck delivery trips.
Based on the net trips generated by the proposed uses, and considering the planned on-site land uses,
the URBEMIS 2002 model (Appendix B of the DEIR} identified the vehicle fleet mix associated with
the operation of the proposed project. The URBEMIS model anticipated that 1.5 percent of net
project-related vehicle trips would be ‘light-heavy trucks™ (8,501-14,000 pounds); 1.0 percent of net’
project-related vehicle trips would be “medium-heavy” trucks (14,001-33,000 pounds); and 0.9
percent of net project-related vehicle trips would be “heavy-heavy” trucks (33,001-60,000 pounds).
Based on this assumed fleet mix, the daily number of light-heavy, medium-heavy, and heavy-heavy
truck trips addressed in the air quality report would total 168, 112, and 101 trips, respectively. The air
quality assumptions for truck operations used in the air quality analysis substantially exceed those of -
actual truck operations identified in Table 4.3.H of the DEIR; therefore, the air quality emissions
identified represent a worst-case scenario, which has been mitigated accordingly in the DEIR. No
recirculation of the DEIR is warranted.

Response to Comment A-15: As stated in Table 4.3.H of the DEIR, delivery and truck idling
characteristics based on operations of similar retail operations, were appropriately included in the air
quality analysis. As referenced in the Response to Comment A-13, Table 4.3.K has been revised to
quantify construction-related CO; emissions. When measured against the threshold identified by the
Town, the identification of construction-related CO. emissions does not alter the sugmﬁcance
determination identified in the DEIR. No recirculation of the DEIR is warranted.

Response to Comment A-16: Assumptions for the URBEMIS model runs are included in
Appendix A of the Air Quality Analysis (itself included as Appendix B to the DEIR.) The
assumptions clearly detailed in the URBEMIS model include (but are not limited to) fleet mix, size
and type of land use, number of vehicle trips, length of vehicle trip, and speed of vehicle trip. As
stated in CEQA Guidelines §15147, “Placement of highly technical and specialized apalysis and data
in the body of the EIR should be avoided through the inclusion of supporting information and
analyses as appendices to the main body of the EIR.” Section 4.3 of the DEIR appropriately
summarized the findings of the Air Quality Analysis, which was distributed in its entirety with the
DEIR. .

Response to Comment A-17: The methodology utilized to identify project-related CO; emissions.
is detailed in the Response to Comment A-9. The DEIR did not rely on the CO; output referenced by
the Commentor. As detailed in the Response to Comment A-9, the GHG emissions generated by the
proposed project have been amended to include emissions resulting from construction activities and
the consumption of electricity. During the CEQA process for this project, the air quality models
utilized for the project, URBEMIS 2002 and EMFAC2002, were updated to reflect current
advancements in air quality modeling and regulations. The operational emissions were recalculated
using URBEMIS 2007 to ensure that no new significant air quality impacts would occur. Using the
URBEMIS 2007 and EMFAC2007 models resulted in reduced air pollutant emissions from what was
originally identified in the DEIR. The URBEMIS 2007 mode! automatically uses District specified
parameters such as temperature and humidity for emissions calculations. These URBEMIS 2007
parameters are 80°F for summer and 60°F for winter. The URBEMIS 2007 model does not state what
humidity value was used; however, as previously stated, it is what the local air district (i.e., Mojave
Desert Air Quality Management District) has specified. Although the URBEMIS2002 model used in
the DEIR utilized a temperature of 50°F and 30 percent relative humidity, the recalculation of the
operational emissions using the URBEMIS 2007 model resulted in lower emissions than previously
identified. Since the URBEMIS2007 utilizes parameters that the local air district has specified, and
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because these parameters are reflective of existing desert conditions, emissions identified in the EIR
accurately reflect project area conditions. Therefore, no recirculation of the DEIR is warranted.

Response to Comment A-18: As for the source of natural gas consumption, the DEIR (p. 4.3-40)
states, “The project will generate emissions of carbon dioxide primarily in the form of vehicle exhaust
and in the consumption of natural gas for heating.” The reference utilized to compute GHG emissions
is the EPA’s AP-42, which details emission factors from a variety of sources. Use of the AP-42 is
clearly stated in the DEIR.

Provision of a detailed citation of the AP42 would not alter the volume of GHG identified with
vehicle travel or natural gas generation. As stated in the Responses to Comments A-9 and A-10, a
more detailed discussion of the methodology used to identify the proposed project’s GHG emissions
has been included herein in Response to Comment A-10 and will be provided in the FEIR. The
inclusion of a more detailed explanation of methodology utilized to quantify project-specific GHG
emissions does not result in a new impact or the inclusion of new data that wounld significantly alter
the level of significance identified in the DEIR; therefore, no recirculation of the DEIR is warranted.

Response to Comment A-19: Please refer to the Responses to Comments A-9 and A-10. The DEIR
includes GHG emissions associated with the consumption of natural gas (stationary source) and
vehicle trips. The DEIR has been revised to provide carbon-equivalent emissions associated with
construction-related activities and the proposed project’s consumption of electricity. Tables 4.3.K and
4.3.N through 4.3.P have been revised accordingly. GHG emissions associated construction-related
activities amounts to 6.8 tons per day (FEIR. p. 4.3-36). While emissions of CO,, CH,, and N,O
increased to account for electricity usage, the proposed project would still be consistent with the GHG
reduction strategies identified in the CAT report. When measured against the threshold identified by
the Town, the identification of GHG emissions does not alter the significance determination identified
in the DEIR. No recirculation of the DEIR is warranted.

Response to Comment A-20: As indicated in Response to Comment A-9, the focus of the analysis
of the Town’s analysis in the DEIR is on whether the proposed project is consistent with the emission
reduction strategies identified by the California CAT in its March 2006 Report to Governor
Schwarzenegger and the legislature. The analysis of whether the project is consistent with the CAT
emission reduction strategies focuses on project design features and methods of reduction of GHG
emissions through other feasible measures rather than an analysis of the project’s GHG emissions in
relation to a quantitative numerical threshold. Accordingly, a full inventory of all GHG emissions
resulting from implementation of the proposed project would not have significantly added to the
analysis or determination of whether the project would result in a cumulatively significant GCC
impact. However, the Draft EIR did include an inventory of the CO,, CH, and N-O emissions which
will result from the additional traffic trips generated by the proposed project as well as natural gas
combustion. As indicated in Response to Comment A-10, this inventory has been amended to include
electricity consumption emissions. Over the life of the project, emissions from additional vehicular
trips as well as natural gas combustion will account for the vast majority of GHG emissions resulting
from the proposed project. Additionally, and in response to Commentor’s recommendation,
Responses to Comments A-9 and A-10 and the Final EIR refiect additional projected-related GHG
emissions from other sources. Because the analysis focuses on the project’s consistency with the CAT
emission reduction strategies, the omission of what Commentor believes is a “full and complete”
greenhouse inventory from the DEIR does not make the DEIR insufficient as an informational
document nor does it preclude informed decision-making on behalf of the elected officials of the
Town of Yucca Valley.
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Response to Comment A-21: Public Resources Code, Section 21100(b) provides that an EIR shall

include a detailed statement setting forth all significant effects on the environment including any

significant effects on the environment that cannot be avoided if the project is implemented, and those

which would be irreversible if the project is implemented. As to all significant impacts on the -
environment, the EIR must .include a detailed statement of “mitigation measures proposed to

minimize the significant effects on the environment, including, but not limited to, measures to reduce

the wasteful, inefficient, and unnecessary consumption of energy.” As to all effects on.the

environment deemed to be insignificant, the EIR shall contain a statement briefly indicating the

reasons for determining the various effects on the environment of a project are not significant.

Accordingly, if the lead agency concludes that inefficient, wasteful, or unnecessary ‘consumption of
energy is significant, the EIR must so state in a detailed statement of mitigation measures must be set

forth. Conversely, if the agency determines that inefficient or unnecessary consumption of energy is

insignificant, it should briefly explain this conclusion. As indicated on Page 3-7 and 3-8 of the DEIR,

the lead agency concluded that the project would incorporate numerous state of the art design features

that would reduce inefficient and wasteful energy consumption. These include:

a) Installation of sky lights to reduce reliance of electrical energy to light the building;
b) . Installation of automatic light dimming systems for parking lot lighting;
c) Installation of high efficiency packaged heating, ventilation and air conditioning units

with an efficiency ratio rated between 10.8 and 13.2;

d The Supercenter will be equipped with an energy management system allowing

centralized management of energy usage at the store on a 24-hour & day, 7-day a
week basis;
e) Construction utilizing white membrane roof to increase solar refiectivity and reduce

cooling requirements;

f) Utilization of a heat capture system to allow for capture of waste heat for reuse in
other portions of the project;

B Use of T8 fluorescent lamps and electronic ballasts; and
h) Use of LED lighting in all internally illuminated building signage.

Moreover, the project will be designed to meet or exceed all design requirements of California Code
of Regulations, Title 24. California’s Title 24 Building Efficiency Standards are widely regarded as-
the most stringent energy efficient building standards in the nation. As indicated in CEQA Guidelines,
Appendix F, the analysis and the EIR should focus on avoiding or reducing inefficient, wasteful, and
unnecessary consumption of energy. The EIR considers and concludes, that with implementation of
the project design features discussed above, the project will not result in an inefficient, unnecessary,
or wasteful use of energy resources,

Response to Comment A-22: CEQA requires an EIR to discuss cumulative impacts if the project’s
incremental effect, combined with the effect of other projects is cumulatively considerable (CEQA
Guidelines, § 15130(a)). *This determination is based on an assessment of the project’s incremental
effects viewed in connection with the effects of past projects, the effects of other current projects and
the effects of probable future projects” (CEQA Guidelines, § 15064(b)(1)). The Town agrees that
GCC is a classic example of an impact created by the cumulative effects of development. The GCC
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analysis included in the DEIR, Section 4.3, analyzes the project’s potential to result in a significant
cumulative impact to GCC. '

Response to Comment A-23: Please refer to Responses to Comments A-1 and A-9. Section 4.3 of
the DEIR includes a comprehensive analysis of the project’s potential to result in a cumulatively
significant GCC impact. Beginning on page 4.3-7, the DEIR discusses the statutory and regulatory
history of GCC and attempts to regulate the emissions of greenhouse gases on international, federal,
and state levels. The DEIR includes a discussion of the identified greenhouse gases regulated by AB
32, their composition, sources, how they impact GCC, and their potential effects on the environment
and human health. The DEIR’s regulatory discussion includes an in-depth analysis of the effect of AB
32, recently enacted by the State of California and codified in the California Health and Safety Code
Section 38500, (et seq.). AB 32 requires GHG emissions to be reduced to 1990 levels by year 2020
and to 80 percent below 1990 levels by 2050. AB 32 directs the CARB to determine how AB 32
mandates are to be measured, monitored, and regulated. Although AB 32 has given the CARB the
task of developing a program to reduce GHG emissions, the enforceable regulatory plans and
programs to achieve such reduction are years away from being completed. AB 32 does not require the
CARB to develop a plan to reduce GHG emissions to 1990 levels until January 1, 2009, and to adopt
GHG emission limits and emission reduction measures until January 1, 2011. Similarly, the OPR is
not required to promulgate regulations for the mitigation of GHG emissions pursuant to CEQA until
2010. Accordingly, there are no officially adopted thresholds by which to determine the permissible
level of GHG emissions in order to comply with AB 32. In the interim, the Governor directed his
Secretary of the California Environmental Protection Agency to coordinate with the Secretary of
Business, Transportation and Housing Agency, Secretary to the Department of Food and Agriculture,
Secretary to Resources Agency, Chairperson of the Air Resources Board, Chairperson of the Energy
Commission and President of the Public Utilities Commission. The Secretary of California
Environmental Protection Agency leads the CAT, made up of representatives from the agencies listed
above to implement global warming emission reduction programs and report on the progress made
toward meeting the statewide greenhouse house targets that were established in Executive Order S-3-
05 signed by Governor Schwarzenegger on June 1, 2005. The March 2006 CAT Report identifies
numerous emission reduction strategies identified to meet the target emissions levels identified in
Executive Order S-3-05 and, as codified, by AB 32. Considering the CARB has yet to identify
thresholds of significance for GHG emissions, the Town believes it was appropriate to measure the
significance of the project’s impacts to GCC based on consistency with the CAT Report. Considering
the emission reduction strategies identified in the CAT Report were intended to reduce emissions to
levels consistent with AB 32, the project’s consistency with the emission reduction strategies is a
reasonable indication that the project will not inhibit the State’s ability to achieve emission reduction
targets of AB 32. In absence of any adopted numerical thresholds, the Town believes that this
qualitative consistency analysis is the most appropriate methodology for assessing a project’s
cumulative contribution to GCC and meets the CEQA mandate for providing a full and complete
disclosure of a project’s potential impacts to the environment to facilitate public participation and
informed decision-making. Beginning on Page 4.3-43 and included in Table 4.3.Q, the DEIR
identified the applicable emission reduction strategies from the CAT Report and the project’s
consistency with those strategies. The DEIR then concludes that the project is consistent with the
applicable emission reduction strategies identified in the CAT Report and, therefore, the project will
not result in a cumulatively significant GCC impact,

The Commentor claims that this type of consistency analysis is contrary to mandates of CEQA. In
particular, the Commentor claims that whether the project is consistent with the CAT emission
reduction strategy is not a valid threshold of significance. CEQA encourages each agency to develop
its own thresholds of significance by which to determine the significance of any identified
environmental impact. CEQA Guidelines, Section 15064.7(a), provides:
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“A threshold of significance is an identifiable quantitative, gualitative or performance level of
a particular environmental effect, non-compliance with which means the effect will normally
be determined to be significant by the agency and compliance with which means the effect
normally will be determined to be less than significant.” (emphasis added.)

The Commentor correctly points out that CEQA Guidelines, Section 15064.7(b) requires that
thresholds of significance adopted for general use must be adopted by ordinance, resolution, rule or
regulation of the lead agency. However, CEQA does not preclude the development of a threshold of
significance on an individual basis for determining the significance of any environmental impact of a
proposed project particularly in light of the lack of established thresholds of significance such as is -
the case with a project’s contribution to GCC. A threshold of significance will be upheld as long as a
reasonable basis exists for using those standards. Although ordinances, regulations, or adopted plans
that include quantitative identifiable performance standards are usually used as thresholds of
significance, in this instance it is reasonable for the Town to determine whether a project will have
cumulatively significant GCC impact if the project is consistent with the emission reduction strategies
identified in the CAT Report.

Although the Commentor alleges that the Town utilized an invalid methodology in analyzing the
project’s potential to result in a cumulatively significant impact to GCC impact, the Commentor does
not suggest an alternative methodology. Instead, the Commentor appears to assert that the proper
threshold for determining the significance of a project’s impacts to GCC is a “no net gain” analysis.
In other words, if a project adds GHG emissions to the atmosphere, the lead agency must find the

* impact potentially significant. By its terms, AB 32 requires the CARB to determine what the

statewide GHG emission levels was in 1990 and approve a statewide GHG emission limit that is the
equivalent to that ievel, to be achieved by 2020, with a reduction by 80 percent of 1990 levels to be
achieved by 2050. Additionally, AB 32 directs CARB to adopt GHG emission limits and emissions
reduction measures by January 1, 2011. Until 1990 GHG emission levels are determined, GHG
emission limits set, and reduction measures adopted, there is no basis for concluding that a project
that results in any GHG emissions must result in a cumulatively significant GCC impact requiring
implementation of mitigation measures. After thoroughly considering all of its available options, the
Town decided that the consistency analysis was most appropriate given the project, current state of
the law, and the Town’s obligation to provide information sufficient to allow for public participation
and informed decision-making.

Response to Comment A-24: Additional GHG emissions are the inevitable result of new
development in California. Just because a development, such as the proposed project, results in
additional GHG emissions, does not mean that the project would inhibit the State of California’s
ability to reach emission reduction targets identified by Governor Schwarzenegger in Executive Order
S-3-05 and AB 32. Neither the Executive Order nor AB 32 prohibits new development. Accordingly,
new development is not inconsistent with achieving the emission reduction goals of Executive Order
S-3-05 and AB 32 because of resulting emissions of greenhouse gases. In fact, many of the emission -
reduction strategies identified in the CAT Report specifically applied to making new development
more energy efficient. These strategies include implementation of building energy -efficiency
standards, implementation of water conservation programs for new construction and implementation
of smart land use strategies. Accordingly, the project’s contribution of GHG emissions to the
environment does not make it inconsistent with, nor does it inhibit the attainment of the goals of, AB
32, Moreover, the statement that the project provides a 10 percent increase in energy efficiency over
the required 2005 Title 24 buildings standards is accurate. With the building efficiencies incorporated
into the project, the project will be approximately 10 percent more energy efficient than buildings that
simply meet the existing Title 24 building efficiency requirements. This statement was not intended to
imply that the project would reduce existing levels of greenhouse gases by 10 percent, but that the
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building would be 10 percent more efficient and thereby represents a reduction in greenhouse gases as
compared with a similar project that-would be merely in compliance with Title 24 building efficiency
regulations, which are currenily in place. Accordingly, the project will exceed existing reguiatory
requirements, which is consistent with the CAT Report and AB 32's goal of reducing GHG emissions
statewide.

Response to Comment A-25: In December 2004, Governor Schwarzenegger issued Executive
Order S-20-04 better known as the California State Green Building Initiative. Accompanying
Executive Order 5-20-04 was the State of California Green Building Action Plan. The Green Building
Initiative and accompanying Green Building Action Plan outline the goals and strategies for making
buildings more energy efficient by the year 2015. With regard to new state buildings and major
renovations of existing state buildings, the Green Building Initiative requires the buildings to meet the

LEED Silver Standard. However, with regard to privately owned commercial buildings, the Green = -

Building Initiative and accompanying Green Building Action Plan “encourage” owners to take
aggressive action to reduce electricity usage by retrofitting, building, and operating the most energy
and resource efficient buildings. Accordingly, by implementing design features that result in a
significant increase in energy efficiency, the project is consistent with the policies and goals of the
State Green Building Initiative to increase energy efficiency in newly constructed buildings.

Response to Comment A-26: Contrary to the Commentor’s assertion, this project is consistent with
the Smart Land Use and Intelligent Transportation Systems’ (ITS) goals and policies. Sinart Land Use
strategies, which decrease emissions of greenhouse gases, include siting commercial, office and
industrial uses in close proximity to residential areas and areas served by public transportation. The
proposed project is located in proximity to residential areas and is currently served by public
transportation systems allowing easy and efficient access by customers who utilize public
transportation. The project is located on State Route 62, a major commercial thoroughfare, which is
served by the Morongo Basin Transit Authority, with an existing bus stop located on State Route 62
adjacent to the project site. Moreover, as part of the project, the project proponent will construct
another bus shelter on Avalon Avenue to allow for additional bus routes and stops in proximity to the
project site to further reduce automobile trips and associated emissions. Contrary to the Commentor's
assertion, the project site is not on the edge of Town with vacant land immediately north, south, and
east of the project site. Home Depot has constructed a new home improvement warehouse and
associated retail uses directly adjacent to the project site’s eastern boundary. To the south and to the
east of the project site, south of Yucca Trail, is the proposed Century Homes Project, which proposes
1,400 single-family homes. When completed, the project, including the Wal-Mart Supercenter, which
offers a full line of grocery products with general merchandise, will provide a shopping outlet which
will reduce the length of trips made by the residents of this development to other areas of the Town of
Yucca Valley to find comparable shopping opportunities. In fact, as reflected in numerous comment
letters on the DEIR, the development of this project will provide shopping opportunities for residents
of the Town of Yucca Valley, thereby eliminating the need for residents to travel to areas such as
Palm Springs to find similar shopping opportunities and significantly reducing mobile air emissions,
including emissions of greenhouse gases. Additionally, by combining both general merchandise and
grocery sales, Wal-Mart Supercenters typically reduce the number of traffic trips nécessary to
purchase retail goods and thereby reduce adverse air quality impacts. For instance, utilizing accepted
trip-generation rates published by the ITE in the Trip Generation Manual, Seventh Edition, a
220,000-square foot Wal-Mart Supercenter generates approximately 10,826 trip ends per day, with
405 vehicles per hour during the a.m. peak hour and 851 per hour during the p.m. peak hour. The ITE
813-Trip Generation Rate for discount superstores recognizes that by combining both groceries and
general merchandise retail sales in the same building, many trips are internalized, thereby reducing
daily traffic trips. By comparison, a general merchandise discount store and separate supermarket
totaling a combined 220,000 square feet would generate 15,097 trip ends per day with 329 vehicles
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_per hour during the a.m. peak hour and 1,437 vehicles per hour during the p.m.. peak hour.

Accordingly, contrary to the Commentor’s assertion, consolidating -the necessities of life into one

~ store in fact reduces mobile air emissions and furthers the goals.of AB 32 and the CAT"'s Report and

emission reduction strategies by reducing GHG emissions.

Response to Comment A-27: The Commentor misunderstands the analysis of the project’s
potential to result in a GCC impact included in Section 4.3 of the DEIR. The analysis does not
conclude that the project will have a less than significant cumulative impact on GCC because the
project’'s GHG emissions represent only a small fraction of California’s total emissions. Page 4.3-48
of the DEIR indicates that the proposed project would only contribute 0.007 percent of California’s
2004 total emissions for CO,, CH,, and N;O. The project’s -proportional contribution of GHG
emissions is included for information purposes only and is not the basis of the determination that the
project will have a less than significant cumulative impact on GCC. As stated above in Response to
Comment A-9, the DEIR concluded that the project had a less than significant cumulative impact on
GCC because the project is consistent with the CAT’s Report to the Governor -and the emission
reduction strategies identified therein.

Response to Comment A-28: Please refer to Response to Comment A-23. The Commentor
correctly points out that established thresholds of significance are not a prerequisite to a lead agency’s
obligation to analyze any particular environmental impact of a proposed project. CEQA obligates a
lead agency to do the necessary work to educate itself about different methodologies that are available
to analyze a particular impact where uniformly accepted methodologies do not exist. In fulfilling its

. obligation under CEQA, the Town of Yucca Valley went to significant lengths to discuss the current

statutory and regulatory efforts to reguiate GHG emissions, discuss the impacts of global warming on
the human environment, disclose the GHG emissions that may result from the proposed project, and
craft an intelligent discussion of the project’s potential impact on GCC and whether the project is
consistent with ongoing efforts to reduce GHG emissions in the State of California. It is generally
acknowledged that a typical individual project does not generate sufficient GHG emissions to have
any significant individual influence on GCC, and hence the issue of global warming in the context of
an EIR is largely confined to the analysis of cumulative impacts. The DEIR recognizes the GCC is a
serious problem and a discussion of the project’s contribution to this problem is necessary to allow
for informed decision making on the proposed project. Based on the current lack of data, the Town
believes that conducting a quantitative analysis of the project’s potential cumulative impact to GCC
through development of a numerical threshold of significance would be arbitrary and not supported .
by any scientific data. Instead, the Town chose to engage in a qualitative analysis of the project’s
impacts focusing on the project’s design and whether it will be developed in the manner that would
eliminate inefficient, unnecessary use of energy resources and limit GHG emissions. Because the
California CAT has taken the initial step of identifying emission reduction strategies that will enable
the State to meet mandates of AB 32, it was appropriate for the project’s impacts to be analyzed in
light of these strategles The Town respectfully disagrees that CEQA obligates the Town to adopt a
“no net increase” threshold of significance.

Response to Comment A-29: Please refer to Responses to Comments A-23 aﬁd A-28. The
Commentor correctly points out that established thresholds of significance are not a prerequisite to a
lead agency’s obligation to analyze any particular environmental impact of a proposed project. CEQA

. obligates a lead agency to do the necessary work to educate itself about different methodologies that -

are available to analyze a particular impact where uniformly accepted methodologies do not exist.

Response to Comment A-30: Wal-Mart is the largest corporation in the world and, as such, its
operations inevitably result in significant GHG emissions worldwide. However, impacts of Wal- -
Mart’s global operation are not particularly relevant to an analysis of the potential for the proposed.
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project to result in a significant climate change impact. CEQA requires a lead agency to consider the
potential environmental impacts of all discretionary decisions and obligates the agency to either avoid
of substantially reduce those impacts through implementation of mitigation measures prior to
approving the project. CEQA also obligates a lead agency to consider the potential cumulative impact
of any discretionary action in addition to the project’s specific impacts. Here, the Town, as CEQA
lead agency, through preparation of the DEIR, considered the project s potential to result in a
cumulatively significant GCC impact,

Response to Comment A-31: The Town acknowledges that the Commentor disagrees with the
significance determination reached by the Town in the DEIR. Please refer to Responses to Comments

A-1, A-9, and A-23.

Response to Comment A-32: EIRs are not required to discuss mitigation measures for impacts that -
the lead agency determines to be less than significant without mitigation. Under Public Resource
Code, Section 21100(b)(3) and CEQA Guidelines, Section 15126.4(a)(3), discussion of mitigation
measures is required only for significant environmental effects. Moreover, a lead agency is not
required to adopt every possible mitigation measure for a given impact. As long as any identified
impact is reduced to less than significant levels, no additional mitigation needs to be implemented. As
reflecied in Section 4.3 of the DFEIR, the project’s potential to result in a cumulatively. significant .
GCC impact is less than significant. Accordingly, the Town is not obllgated to adopt the m1t1gat1on
measures by the Commentor,

Although the Town is not obligated under CEQA to adopt the additional mitigation measures
identified by the Commentor to reduce the project’s GHG emissions, it should be noted that many of
the suggested mitigation measures have already been incorporated into the project as illustrated

below.

alternative project locations
and alternatives to the “big
box commercial” style of
development

I.  Include analysis of | 1. The DEIR analyzed a project including a mix of office (DEIR p.

6-12 through 6-17) as well as smaller retail uses (DEIR p. 6-22
through 6-26). The DEIR also analyzed potential for the
development of the proposed project at two off-site locations (DEIR
p- 6-17 through 6-22). : :

2. Incorporate public
transportation improvements
as project components.

2. The project site is served by the Morongo Basin Transit Authority.
The project will include development and installation of anm
additional bus shelter along Avalon Avenue to facilitate additional |
public transit opportunities. Moreover, Mitigation Measure 4.3.2A
requires the Wal-Mart store to include a Transportation Information |
Center, which will provide information, in a centrally located place,
concerning public transportation opportunities and schedules (DEIR
p- 4.340). i

3. Incorporate bicycle and
pedestrian access pathways.

3. Mitigation measure 4.3.2A requires the project to provide secure,
adequate and convenient bicycle storage facilities for a minimum of
12 bicycles, which will encourage use of alternate transportation
(DEIR p.4.3-40). Development of the project site will include
sidewalks along State Route 62, Palisade Drive and Avalon Avenue,
linking the project site to neighboring residential neighborhoods.
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4. Incorporate measures .to
promote ride-sharing and car-
sharing.

4, Mitigation Measure 4.3.2A requires the project to . provide
preferential parking for employee carpools (DEIR p. 4.3-40).

5. California Cade of Regulations Title 13, Section 248.5, prohibits
diesel-powered vehicles from allowing the engine to idle for more
than five minutes at any location.

6. The Wal-Mart Supercenter will be built” with nearly 100%
recycled structural steel. The plastic baseboards and much of the
plastic shelving, that will be used in the project is manufactured
from recycled material. The concrete used in constructing the Wal-
Mart Supercenter contains 10% fly-ash, an industrial byproduct from
coal-fire power-generation processes (DEIR p.4.3-44).

5. Incorporate  measures
prohibiting the idling of
supply trucks.

6. Utilize low carbon,
climate-friendly building
materials.

7. Landscape to preserve
natural vegetation and

maintain watershed integrity.

7. The project will incorporate drought-tolerant vegetation and will
incorporate, to the extent possible, existing vegetation already on site
into the landscape design. The project is required to comply with
Town Ordinance 45 and High Desert Water District Ordinance No.-
038, regarding utilization of drought-tolerant landscaping (DEIR
p.4.16-18).

8. Utilize alternative fuels and
construction equipment.

8. Mitigation Measure 4.3.1A requires the construction contractor to
select construction equipment with low emission factors.
Construction contractors are also required to utilize alternatively-
fueled equipment and all construction equipment must be shut off

1 when not in use (DEIR p. 4.3-38).

9. Design buildings for
passive heating and cooling
and natural light.

9. The Wal-Mart Supercenter will be designed to include installation
of skylights taking advantage of natural light and reduce reliance
upon electric energy. The Wal-Mart will be equipped with a light-
dimming system which dims exterior building and parking lot
lighting during late night hours and, gradually as daylight increases.
The Wal-Mart will also be constructed with a white-membrane roof,
which will increase solar reflectivity and decrease cooling
requirements (DEIR p. 4.3-45).

10. Maximize the water
conservation measures in
building and landscaping.

10. The project is required to comply with Town Ordinance 45,
regulating landscape and water conservation requirements for all
new developments. The project will use only drought-tolerant
landscaping and minimize water usage by installing efficient
irrigation systems. The project will also utilize low-flush toilets in its
restrooms as well as water-efficient plumbing appliances such as
sinks which incorporate automatic shutoff sensors (DEIR p. 4.3-47).
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11.  Incorporate recycling | 11. Wal-Mart engages in extensive recycling activities, which
Programs. include recycling of all motor oil, tires and automotive batteries from
the Tire, Lube Express operations, cardboard, vegetable oil, single-
use cameras, bottles, cans and silver from photo processing (DEIR p.
4.3-44). Moreover, the project will comply with the mandates of the
California Solid Waste Reuse and Recycling Access Act of 199]
(DEIR p. 4.16-3).

Response to Comment A-33. Please refer to Response to Comment A-32. The Commentor
exhaustively details mitigation measures the proposed project could incorporate to reduce carbon
emissions. As stated in CEQA Guideline §15126.4(3), “Mitigation measures are not required for
effects which are not found to be significant.” The construction and operation of the proposed on-site
uses would comply with the GHG reduction strategies identified in the CAT report. As stated
previously, when measured against the threshold identified by the Town in the DEIR, no significant
impact would occur. In the absence of a Town-identified significant impact, no mitigation is required.
The Town recognizes the Commentor’s opinion on the necessity of mitigation to offset the perceived
GCC effects associated with the proposed project and will consider this issue prior to takmg actlon on
the project.

Response to Comment A-34: The general information provided by the Commentor regarding
Endangered Species Act (FESA) provisions is noted. The Town acknowledges that the project is
subject to the FESA. Section 4.4 of the DEIR includes a comprehenswe analysis of the project’s
compliance with the FESA.

Response to Comment A-35: Section 4.4 of the DEIR includes a comprehensive analysis of the
project’s potential impacts on the desert tortoise (Gopherus agassizii), which has been identified as a
threatened species pursuant to the FESA. As indicated on page 4.4-5 of the DEIR, the project site
contains potential habitat for desert tortoise. However, the DEIR concluded that the desert tortoise
does not currently occur on site, nor does it exist in the immediate vicinity of the project site. The
DEIR further concluded that there is no evidence desert tortoise had ever occupied the project site.
However, despite the fact that there is no evidence of desert tortoise occurring on the project site, in
light of the species’ status as threatened under the FESA, and to further ensure that the project will
not have any adverse impacts on individual desert tortoise which may occur on the project site in the
future, however unlikely, the DEIR identified Mitigation Measures 4.4.3A through 4.4.3E. These
mitigation measures require completion of focused protocol level surveys prior to ground disturbing
activities to confirm the absence of desert tortoise on the project site. Moreover, all construction
personnel are required to participate in education programs taught by a qualified biologist that ‘will
inform personnel of how to handle, or what to do if, a desert tortoise is encountered during
construction activities. If any desert tortoise is encountered, a qualified biologist must be contacted to
take appropriate steps to avoid take of that species, which may include ceasing all construction
activities. The implementation of these mitigation measures will reduce potential impacts to desert
tortoise to less than significant levels. -

Response to Comment A-36: Please refer to Response to Comment A-35. Section 4.4 of the DEIR
did consider the possibility that individual desert tortoise may take up residence on the project site
despite the fact that the biological resources assessment and focus protocol surveys prepared for the
proposed project concluded that the project site was significantly disturbed, reducing the potential for
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desert tortoise species to reside on site. Accordingly, the DEIR recommended incorporation of
Mitigation Measures 4.4.3A-4.4.3E. '

Response to Comment A-37: Please refer to Responses to Comments A-35 and A-36. The studies
conducted prior to and during the preparation of the DEIR have collectively been determined to be
accurate in identifying sensitive biological resources on the site and were sufficient to aliow for an
adequate evaluation of potential impacts of the project. Since the project site does not contain desert
tortoise, the project would not reduce the desert tortoise population. Additionally, the project site is
outside the current range of the desert tortoise as mapped in CNDDB and would not restrict the range
of an endangered species. Therefore, the analysis provided for in the DEIR adequately addrésses
impacts to the desert tortoise and identifies all feasible mitigation that would reduce impact to the
desert tortoise to a less than significant level.

Response to Comment A-38: Please refer to Responses to Comments A-35 through A-37. The
Commentor asserts that “... the Draft EIR fails to address impaets in relation to the goals of the
Desert Tortoise Recovery Plan.” The ultimate goal of the Desert Tortoise Recovery Plan is to delist
the desert tortoise through recovery efforts by way of the development of a Desert Wildlife
Management Area (DWMA) within each of the six recovery units. As indicated in the Desert Tortoise
Recovery Plan, “... it is recommended that each DWMA within a recovery unit be at least 1,000
square miles in extent so as to contain a viable population of desert tortoises that is relatively resistant
to extinction processes” (pg. ii of the Desert Tortoise Recovery Plan). The DEIR states, *. .. according
to the Desert Tortoise Recovery Plan, [although] the project area is within the Western Mojave
Recovery Unit ... the project site [itself] is not located in a management area” (DEIR p-4.4-13). Since
the project is not located within a DWMA and would not impact the development of a DWMA, the
project would not conflict with the goals of the Desert Tortoise Recovery Plan. :

Response to Comment A-39: Desert tortoise impacts are analyzed in Section 4.4 of the DEIR. The
mitigation measures recommended for impacts to the desert tortoise are reasonable and consistent
with the requirements of CDFG and USFWS for the species. With implementation of these measures,
impacts would be mitigated to a less than significant level. Contrary to the Commentor’s assertions,
there is no evidence that additional measures need to be implemented to reduce partial impacts to
desert tortoise to less than significant levels.

Response to Comment A-40: Mitigation measure 4.4.3.C shall be revised to read, “... to reduce
littering, signage shall be posted throughout the project site stating fines for trash dumping in open
areas.” There is no evidence that ongoing efforts to prevent ravens from roosting and nesting on site
are necessary to reduce impacts to desert tortoises to a less than significant level. As indicated in
Section 4.4 of the DEIR, desert tortoises are not located on site, nor would they be expected on site
subsequent to development of the proposed project due to the fact that the entire project site as well as
the Home Depot project site immediately adjacent to the east will be covered with impermeable
surfaces not conducive to desert tortoise occupancy. In addition, the project site would be surrounded
by roadways. Implementation of Mitigation Measure 4.4.3.C is sufficient to reduce impacts from
raven predation to less than significant levels.

Response to Comment A-41: The Comment is a recitation of CEQA Guidelines, Section 15065
and supplements information already contained in the DEIR. The Town acknowledges that CEQA
requires an analysis of whether a project has the potential to result in the reduction of the numbers or
restrict the range of endangered, rare, or threatened species.

Response to Comment A-42: The Town agrees that the direct mortality of a sensitive species is a
significant impact to a threatened species and must be analyzed in depth in any EIR. As reflected in
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Section 4.4 of the DEIR, the proposed project is not anticipated to result in the mortality of any..
endangered, threatened, or rare species. '

Response to Comment A-43: Section 4.4 of the DEIR contains a comprehensive analysis of the
project’s potential impacts on endangered, threatenied, and rare species. The analysis included in
Section 4.4 is based on numerous comprehensive biological resources analyses including a biological
resources report (LSA, September 2004) contained in Appendix C to the DEIR, a Desert Tortoise
focus survey report (LSA, February 2005) contained in Appendix D to the DEIR; a biological
reconnaissance survey (MBA, October 2005) included as Appendix F to the DEIR, and a protocol
Desert Tortoise survey (Thomas Lestie Corporation, May 2006) included as Appendix E to the DEIR.
The analysis included in Section 4.4 discusses the existing setting of the project site and the special
status of plant and wildlife species identified on site during reconnaissance surveys. The impact
analysis further included a literature review to assist in determining the existence or potential
occurrence of sensitive species on or in the vicinity of the project site. The literature reviewed
included a search of the CNDDB and the inventory of Rare and Endangered Vascular Plants of
California for the Yucca Valley North, Yucca Valley South, Joshua Tree North, and Joshua Tree
South U.S. Geological Survey (USGS) 7.5-minute quadrangles. The analysis also included a review
of the draft Western Mojave Multi-Species Habitat Conservation Plan (WMMSHCP), the California
Desert Native Plants Act, the Town of Yucca Valley Plant Protection and Management Ordinance,
and aerial photographs of the project site and vicinity to determine the current existence or potential
existence of sensitive plant and wildlife species. Based on this methodology, the DEIR concluded that
the proposed project would not result in a significant impact to any endangered, thredtened, or rare
species through either direct impact to existing population or through habitat modification, To ensure
that development of the- project would not result in a significant impact to identified species,
mitigation measures were required.

Response to Comment A-44: The DEIR states that “...the construction and implementation of the
proposed project in conjunction with other planned projects in the Yucca Valley area could have a
significant cumulative impact related to the individual loss of plant and wildlife species and habitat.”
(DEIR p. 4.4-17) However, the DEIR also states that although the proposed project would create a
potentially significant impact related to the loss of plant and wildlife species and habitat, such impacts
are reduced to a less than significant level with implementation of the mitigation measures identified
in Section 4.4 (DEIR p. 4.4-17). Because each cumulative project would be required to mitigate its
individual impacts to biological resources and loss of habitat, it is anticipated that on a cumulative
level, such impacts to biological resources would be less than significant. The Commentor asserts that
the project cannot rationalize impacts to sensitive species and their habitat as insignificant without
analysis and without proposing specific mitigation measures. However, contrary to the Commentor's
assertion, DEIR Section 4.4 identifies impacts to sensitive species and provides specific mitigation
measures for such species (DEIR p. 4.4-13 through p. 4.4-17). '

Response to Comment A-45: The Commentor asserts that the Draft EIR fails to include all of the
sensitive species that are reported to occur within the general area as indicated in the California
Natural Diversity Database (CNDDB). The CNDDB is a computerized inventory of location
information on rare animals, plants, and natural communities in California with separate lists for
special animals and plants. However, species on this list include all of the taxa the CNDDB is
interested in tracking regardless of their legal or protection status. Given this, a species on the- list
does not have to be listed as a species of concern, threatened species, or endangered species to be
included in the CNDDB. ) ) T

Based on the' CNDDB, four of the five species (hoary bat [Lasiurus cinereus], western yellow bat

[Lasiurus xanthinus], cuckoo bee [Paranomada californical, and Latimer’s woodland gilia [Saltugilia

RAYUC330\Final EIRWMarch 2008 version\Appendix P Responses to Comments.doc (03/2008) : : P-30




LSA ASEOCIATES, INC, FINAL ENVIRONMENTAL TMPACT REPORT
MARCH 2008 YUGOGA VALLEY RETAIL SPEQIFIQ PLAN
RESPONSES TDO COMMENTS

latimeri]) that the Commentor identifies in Comment A-45 are not designated as federally
endangered, State endangered, federally threatened, State threatened, or designated as a species of
special concern. Because these species are not considered to be sensitive and because none of these
species was identified in any of the biological resource surveys conducted, these species were not
discussed in the DEIR,

The pallid San Diego pocket mouse (Chaetodipus fallax pailidus) is designated as a species of
concern and identified by the CNDDB within the Yucca Valley North and Joshua Tree South
quadrants. However, the closest recorded occurrence of the pallid San Diego pocket mouse
(approximately 1.0 mile west of the project site) was recorded in 1903. The second closest recorded
occurrence of the pallid San Diego pocket mouse (approximately 2.6 miles west of the project site)
was recorded in 1969. The most recent recorded occurrence of the pallid San Diego pocket mouse
was recorded in 2002 approximately 5.5 miles northwest of the project site. In addition, although this
species is identified as a species of concern, the California Department of Fish and Game currently
has no available data for this particular species such as population size, specific habitat, and ecology.
There currently are no protocol surveys or identified mitigation measures from the California
Department of Fish and Game for the pallid San Diego pocket mouse. Given that there have been no
recent occurrences of the species in the vicinity of the project site, that none of the biological surveys
identified the Pallid San Diego pocket mouse on site, and because there do not exist any adopted
protocols or species information, the species was considered to be absent from the site and was not
discussed in the DEIR.

CEQA Guidelines Section 15147 provides that the information contained in any EIR shall include a
summary of technical data and similar relevant information sufficient to permit full assessment of
significant environmental impacts by reviewing agencies and members of the public. Although four
separate technical studies were prepared analyzing the project’s potential impact to endangered,
threatened, and rare plant and wildlife species, included as appendices to the DEIR (Appendix C
through F), the DEIR contains a summary of this technical information. The DEIR states “... six
[non-listed sensitive species] are considered absent from the project site due to lack of suitable
habitat” (DEIR p.4.4-5). This conclusion is based on information contained within the Biological
Resources Report (p. B-1) conducted for the DEIR and included as Appendix C. Based on
information contained within Appendix C, the Little San Bernardino Mountains linanthus (Linanthus
maculatus) was considered absent because suitable habitat (loose sand on wash margin benches) was
not present on Site. Orcutt’s linanthus (Linanthus orcuttiiy was absent because suitable habitat
(chaparral, pinyon-juniper woodland, forest) was not present on site, The Robinson’s monardella
(Monardella robisonii) was absent because suitable habitat (rocky slopes) was not present on-site.
The northern red diamond rattlesnake (Crotalus ruber) was absent because suitable habitat (dense
vegetation or rocky areas) was not present on site. The California yellow warbler (Dendroica
petechia) was absent because suitable habitat (riparian areas) was not present on site. The Nelson’s
bighorn sheep (Ovis canadensis nelsoni} was absent because suitable habitat (rocky areas and water)
was not present on site. Although the Commentor asserts bighorn sheep are known to cross throngh
human-inhabited areas for moving between ranges and that the Nelson's bighomn sheep may use the
project site to move from the Little San Bernardino Mountains to the Saw Tooth Mountains, there is
no evidence that the Nelson’s bighom sheep use Yucca Valley or the project site as a wildlife
corridor. As indicated in the DEIR, the project is located on the southeast corner of State Route 62
and Avalon Avenue. State Route 62 is a major east-west State Route that accommodates high daily
traffic volumes. Accordingly, it is highly unlikely the project site would be used by any species
migrating to the south of the project site.

Response to Comment A-46: As stated in CEQA Guidelines, Section 15151, “... an evaluation of
the environmental effects of a proposed project need not be exhaustive, but the sufficiency of an EIR
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is to be reviewed in the light of what is reasonably feasible. Disagreement among experts does not -
make an EIR . inadequate.” The project site is bounded by SR-62 and Avaion Avenue on the north and
west, respectively, Beyond these roadways, residential and commercial development has occurred.
Wildlife traversing the site would need to utilize a “corridor” crossing SR-62, Avalon Avenue, and
Paxton Avenue. Key considerations in determining whether an area is suitable to act as a wildlife
corridor include:

e Will wildlife encounter the entrance to the corridor?
*  Once encountered, will wildlife enter and follow the full length of the corridor?
¢ Is the condition of the corridor sufficient to satisfy the needs of wildlife using the corridor?

e Are there impediments to wildlife use of the corridor (e.g., domestic animals, noise from traffic,
outdoor lighting, on- and off-road use, and other human activity).

As identified in the DEIR, the quality of the project site has been reduced, *...due to a moderate level
of disturbance.” It is reasonable to conclude that existing buildings-and roads serve as barriers to
regional wildlife movement as some animals will not cross barriers as wide as a two-lane road due to
road aversion and other behavioral modifications. Moreover, State Route 62, the main east-west
thoroughfare through the Town of Yucca Valley, currently accommodates high daily vehicular traffic
volumes. A large number of traffic trips acts as a further deterrent from any animals using the project
site as a wildlife corridor for movement north and south of the project site. Because of the proximity
of well traveled roadways, adjacent development, and human activity, the project vicinity does not -
harbor the prerequisites to be reasonable considered a viable wildlife corridor.

Response to Comment A-47:  As reflected on page 4.4-4 of the DEIR, the presence or likelihood of
presence of sensitive species is based on criteria such as 1) Direct observation of the species or its
sign in the study area of immediate vicinity during surveys conducted for the DEIR or reported and
previous biological studies; 2) sighting by other qualified observers; 3) record reported by the natural
diversity database published by the California Department of Fish and Game (CDFG); 4) presence or
location of specific species lists provided by private groups; and/or 5) the study area lies within
known distribution of a given species and contains appropriate habitat. The biological resources
report included as Appendix C to the DEIR identifies the loggerhead shrike (Lanius ludovicianus) as
a non-listed species with a low probability of occurrence on the project site primarily due to the lack -
of reported occurrences within the vicinity. The subsequent Desert Tortoise Protocol Survey (Thomas -
- Leslie Corporation, May 2006) did reveal the existence of a loggerhead shrike nest not présent during
prior surveyS. Accordingly, the DEIR indicated that there' is suitable habitat and that -*... the
loggerhead shrike was observed on-site during the Desert Tortoise Presence/Absence Survey in May
2006” (DEIR p. 4.4-5). Furthermore, the DEIR discusses impacts to the loggerhead shrike within
Impact 4.4.1, Non-listed Sensitive Species, and mitigation measures that would reduce 1mpacts to the
loggerhead shrike to a less than significant level (DEIR p. 4.4.-13). : :

The DEIR correctly states that there have been no reported sightings of the San Diego horned lizard
(Phrynosoma coronatum blainvillei) in the project vicinity over the past century. As indicated in the
DEIR, “... the San Diego horned lizard has been reported once as occurring near the project vicinity
.. [and that the] CDFG’s Natural Diversity Data Base has no records of this species in the general
project vicinity except for one reported observation from the 1890s attributed to a location (Warrens
Well) about 1 mile west of the site. This record is suspect due to its nonspecific date, incorrect
elevation (the record states an elevation of 2,225 feet, while the elevation at the specified location is
approximately 3,220 feet) and location in unlikely habitat outside the known range of the species”
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(DEIR p. 4.4-13). Furthermore, the biological surveys conducted for the project yielded no
observation of the horned lizard. The Commentor states that “... collections of this species have been
made in the general area in the 1970's"; however, the Commentor does not provide information as to
where in the general area that the species has been collected. The DEIR goes into site-specific detail
and provides substantial evidence based on facts, reasonable assumptions predicated upon facts, and
expert opinion supported by facts as to why it is reasonable to conclude that the homed lizard is not
present on site and why implementation of the proposed project would not have any impacts to the
horned lizard. ' C

Contrary to the Commentor’s assertion and based on the preceding discussion, the DEIR has
adequately evaluated the probability of occurrence on the site for the species mentioned and evaluates
the potential impacts to the indicated species.

Response to Comment A-48: As indicated in CEQA Guidelines, Section 15151, “... an EIR should
be prepared with a sufficient degree of analysis to provide decision-makers with information which
enables them to make a decision which intelligently takes account of environmental consequences.
An evaluation of the environmental effects of a proposed project need not be exhaustive, but the
sufficiency of an EIR is to be reviewed in the light of what is reasonably feasible. ... The courts have
looked not for perfection but for adequacy, completeness, and a good faith effort at full disclosure.”
The DEIR has identified and discussed those species that were observed on site despite the fact the
some of the species were identified as having a low potential to occur. None of the remaining species -
(Cooper’s hawk [Accipiter cooperii], Le Conte’s thrasher [Toxostoma lecontei], ferruginous hawk

[Buteo regalis], and prairie falcon [Falco mexicanus]}) were observed during any of the four-
biological surveys conducted for the project site. The potential of low occurrence combined with no

observations of these species on four separate biological surveys (conducted over a two-year period

at different times of the year) enables the DEIR to conclude that these species would not occur on the

project site. The Commentor's claim that, “the project will eliminate suitable habitat for sensitive

species” is speculative as the habitat for these remaining species is identified as “potential foraging

habitat™ with no reported occurrences from the vicinity of the project.

Response to Comment A-49: The DEIR does not “assume” that no rare, threatened, or endangered
species currently occupy the project site. Instead, extensive study of the project has been conducted
with regard to the preparation of the DEIR to confirm that no rare, threatened, or'endangered species
occupy the project site. The DEIR identified three threatened/endangered species that may occur on
the project site. Two of these species (Parish’s daisy [Erigeron parishii] and-least Bell’s vireo [Vireo
bellii pusillus]) are considered absent due to lack of habitat. The other threatened/endangered species
(desert tortoise) was found to “... not currently occur on-site and it does not exist in the vicinity of the
project site [based on the focused field survey and the presence/absence survey performed on the
proposed project site and in the site vicinity in accordance with USFWS protocol]” (DEIR p.4.4-16).
Similarly, as the Desert Tortoise Presence/Absence Survey (Appendix E of the DEIR) states, “... if
nao DT [Desert Tortoise] sign is found within the survey area (Project Site and the adjacent “Zone of
Infiuence”), no impacts to the DT would occur and no mitigation for loss of unoccupied Desert
Tortoise habitat would be required” (pg. 2 of Appendix E). Contrary to the Commentor’s assertions,
based on this analysis, the DEIR was correct to conclude that no rare, threatened, or endangered
species currently occupy the project area. Furthermore, the DEIR does identify and analyze impacts
to these species in Impact 4.4.3 (DEIR p.4.4-16). While the Commentor states “... that the project
area contains valuable habitat that these species will need,” the DEIR concludes, based on technical
biological surveys, that the project site does not contain habitat for two of the identified
threatened/endangered species and contains only marginally suitable habitat for the desert tortoise
(DEIR p.4.4-16). Due to the marginal quality of the habitat to support rare, threatened, or endangered
species and due ‘to the location of the project site, immediately bounded by State Route 62 and -
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Avalon Avenue as well as the Home Depot to the east and Palisade Drive to the south, the DEIR
correctly concluded that impacts to the identified species from loss of habitat is less than significant.

Response to Comment A-50: The DEIR contains comprehensive analysis of potential impacts to
species of special concern such as loggerhead shrike, San Diego black-tailed jackrabbit (Lepus
californicus bennettii), and California homed lark (Eremophila alpestris actia). Each of these species
was observed on site during reconnaissance surveys. The DEIR also states, ... construction within
the Specific Plan area is required to comply with the MBTA [Migratory Bird Treaty Act], which
protects raptors and other migratory birds during the nesting season. The MBTA governs
development activity that may affect nesting activities of the Loggerhead shrike and California
homed lark. This is considered a significant impact and mitigation is required” (DEIR p.4.4-14).
Through requirements of MBTA, to which the project would be subject, and implementation of
Mitigation Measure 4.4.1.C, impacts to these species would be less than significant.

The San Diego black-tailed jack rabbit is listed as a species of special concern by the CDFG while the
black-tailed jack rabbit (Lepus californicus deserticola) is not considered to be a species of special
concern. The DEIR states that three unlisted special-status species were observed on the project site
during the Desert Tortoise Presence/Absence Survey conducted in May 2006 which included the San
Diego black-tailed jack rabbit. However, on closer inspection of the four biological surveys that were
conducted for the project site, it seems that the black-tailed jack rabbit was mistakenly identified as
the San Diego black-tailed jack rabbit in the Desert Tortoise Presence/Absence Survey (Appendix E
of the DEIR). This is supported by the observation of the black-tailed jack rabbit on site during the.
Desert Tortoise Focused Survey Report (Appendix D of the DEIR) and the fact that the San Diego
black-tailed jack rabbit was not included.in the tables identifying sensitive species in the project
vicinity for the Biological Reconnaissance Survey (Appendix F of the DEIR) and the- Biological
Resources Report (Appendix C of the DEIR). Additionally, San Diego black-tailed jackrabbits occur -
only on the coastal side of the Southern California mountains and have been reported in Baja
California through San Diego, Orange, Los Angeles, and Ventura Counties whereas the black-tailed
jackrabbit can be found throughout the Morongo Valley/Yucca Valley area. Because of these reasons,
it is plausible that the San Diego black-tailed jack rabbit is not present on-site and that the black-tailed
jack rabbit, which was observed on site was mistaken for the San Diego black-tailed jack rabbit.
Since the black-tailed jack rabbit is not listed as a special-status species, impacts to the black-tailed
jack rabbit would be less than significant and would not warrant additional discussion in the DEIR.

Response to Comment A-51:  As stated in the EIR, ... a Joshua Tree Salvage Plan will be required
as a condition of approval prior to the issuance of a grading permit. The salvage plan will ensure that
all suitable candidate trees are incorporated into project landscaping or transplanted -off-site, in
accordance with the Native Plant Protection and Management Ordinance” (DEIR p.4.4-11). The
Joshua Tree Salvage Plan is subject to requirements of the Native Plant Protection and Management -
Ordinance, Town Ordinance 140, that ensure the successful translocation plan for the Joshua trees
(Yucca brevifolia), which includes the. approval of a plan by the Community Development
Department. The ordinance prohibits removal of Joshua trees except under permit issued by the
Community Development Director. Prior to the issuance of a native tree or plant removal permit, a
plot plan prepared by a qualified expert, must be approved by the Community Development Directory
indicating exactly which trees or plants are authorized to be removed or relocated. In the event that it .
is found to be unreasonable to maintain a Joshua tree in its original place, translocation on site is one
option, or the Town has established an adoption program to allow for members of the public to adopt
Joshua trees. Included as Appendix G to the DEIR is a Native Plant Survey analyzing and identifying
those Joshua trees that will be suitable for relocation. Identified in the Native Plant Survey- were a
total of 92 Joshua trees and two Mojave yucca (Yucca schidigera), which are suitable for
transiocation. The Native Plant Survey will serve as the basis for development of the translocation
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plan that must be approved by the Community Development Director. A requirement that a project
comply with applicable laws and regulations will serve as adequate mitigation of environmental
impacts pursuant to CEQA. Accordingly, the DEIR concluded that compliance with the Town
Ordinance will sufficiently mitigate impacts of project development on native plant species. Contrary
to the Commentor’s assertions, the Native Plant Protection and Management Ordinance contain
sufficient performance standards to allow compliance with said ordinance to be adequate mitigation
under CEQA.

Response to Comment A-52:  An EIR must discuss cumulative impacts if the project’s incremental
effects combined with the effects of other projects are “cumulatively considerable” (CEQA
Guidelines, Section 151309(a)). This determination is based on an assessment of the project’s
incremental effects in connection with the effects of past projects, the effects of other current projects,
and the effects of probable future projects (CEQA Guidelines, Section 15064(b)(1)). An EIR
discussion of cumulative impacts should be guided by standards of practicality and reasonableness.
Although a cumulative impacts analysis is required in the EIR, the EIR’s discussion of cumulative
impacts need not provide the same level and detail as is provided for project-specific effects (CEQA
Guidelines, Section 15130(b)). A lead agency is not required to provide evidence supporting every
fact underlying the EIR’s discussion of cumulative impacts nor is an exhaustive analysis required
(Association of Irritated Residents v. County of Madera (2003) 107 Cal. App. 4" 1383, 1404). An
EIR’s evaluation of cumulative impacts need not be exhaustive and need only provide such
information as is necessary for informed decision-making. Consistent with CEQA's requirements, the
DEIR for the project discussed the potential cumulative impacts of the proposed project to biological
resources. The cumulative impact analysis was conducted with regard to projects identified on Table
2.A and Figure 2.1 of the DEIR. The cumulative impacts analysis included on page 4.4-17 of the
DEIR discusses the fact that the construction and implementation of the proposed project in
conjunction with the other planned projects in Yucca Valley could have a significant cumulative
impact related to individual loss of plant and wildlife species and habitat. The analysis indicates, as
discussed in Section 4.4 of the DEIR, the project site contains marginal habitat for endangered,
threatened, and special status species, that no endangered or threatened species were observed on site,
and the project site was determined not to support any such species. Finally, with implementation of
appropriate mitigation, all impacts to biological resources would be mitigated to less than significant
levels. The analysis acknowledges that the project could have a potentially significant cumulative
impact to biological resources due to cumulative loss of habitat. However, the analysis indicates that
the extensive biological resource analyses and protocol surveys conducted for this project concluded
that the project site consists of disturbed habitat not likely to support endangered, threatened, or other
sensitive species. Accordingly, implementation of identified mitigation measures would reduce
impacts to less than significant levels. The level of detail included in this analysis is sufficient to
comply with the mandates of CEQA. The Town is not required to do a separate site-specific
biological resource assessment for each cumulative project in connection with preparing the EIR for
this project. : '

The DEIR states that “... the construction and implementation of the proposed project in conjunction
with other planned projects in the Yucca Valley area could have a significant cumulative impact
related to the individual loss of plant and wildlife species and habitat” (DEIR p.4.4-17); however, the
DEIR concludes that the proposed project’s contribution to these cumulative impacts would be
mitigated to a less than significant level by implementation of mitigation measures identified in the
DEIR. While identification of mitigation for other projects’ contributions to these cumulative impacts
is not required by CEQA, the DEIR infers that the contributions of other projects in the area to
cumulative biological resource impacts would be similarly mitigated, as required under state and
federal law and as enforced by the appropriate agencies, thereby resulting in a less than significant
cumuiative impact on biological resources.
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Response to Comment A-53: The DEIR has been revised to include all of the mltlgatlon measures
identified in Section 4.4 of the DEIR. The correction is as follows:

a]though the pmposed project would create a potentlally significant impact related to &

e Reitive-speeiessthe loss of plant and wildlife species and habitat, such impacts are
reduced to a less than mgmﬁcant level w1th implementation of the mitigation measures

1dent1f|ed in this section ditieal 4" (DEIR p.4.4-17).

Response to Comment A-54: Section 4.8 of the DEIR discussed potential drainage-related impacts
resulting from development of the proposed project. As reflected therein, as well as the detailed
Hydrologic and Hydraulic Analysis included as Appendix K to the DEIR, development of the
proposed project would result in the construction of impermeable surfaces that will alter the natural
drainage of the project site. The proposed project includes a system of on-site catch basins, storm .
drains, and a detention basin on the northern portion of the project site adjacent to SR-62, to capture
and treat runoff generated by the proposed project that would otherwise have percolated into the
ground or been conveyed by natural drainage courses in a northerly direction and discharged into
Covington Wash. The detention basin is designed to detain post-development runoff to rates that
presently exist on the project site. The proposed basin will be able to accommodate post-development
flows as the detention basin’s design volume is-3.6 acre-feet, which exceeds the required minimum
storage volume of 1.4 acre-feet (DEIR, page 4.8-19). During operation of the proposed project, off
site southeasterly flows are intercepted by proposed inlet structures on the south side of Palisade
Drive. The flows are conveyed by pipe to the detention basin. Southwesterly flows are picked up near
the southern boundary of the site and channeled through a reinforced concrete pipe storm drain. Once -
reaching the on-site detention basin, flows from the project site are conveyed into an outiet pipe that
connects to Home Depot’s outflow pipe, where project flows are combined with the flows from the
Home Depot site. Flows from both the project site and Home Depot site are routed to a drainage pipe
structure Jocated in the northeast corner of the Home Depot property where flows are transported- via

- conveyance features through the adjacent parcel on the east until reaching Covington Wash (DEIR,

page 4.8-14 and 4.8-15). As reflected in Table 4.8.G, construction of the detention basin and drainage
features will reduce post-construction flows reaching Covington Wash to less than pre-development
levels.

Additionally, as reflected in the Draft Environmental Impact Report prepared for the Home Depot
Retail Center, project drainage manages stormwater flows generated on site and intercepts and
conveys off-site flows. The combined storage within the detention basins constructed as part of the
Home Depot project will be discharged on a metered basis through a buried storm drain system and
conveyed to a point near the northeast corner of the site at a rate approaching pre-development flows.
With implementation of this system, peak runoff would be approximately 7 CES less than historic
peak. Subsequent to the development of the proposed project, as well as the adjacent Home Depot
project, post-development flows entering into the Covington Wash will be less than the flows entering
the same drainage facility prior to development. Accordingly, the proposed project will not have a
significant cumulative impact on Covington Wash or downstream properties.

Response to Comment A-55: Please refer to Response to Comment A-54. The Commentor asserts
that ... the DEIR’s reliance on unspecified and discretionary mitigation measures violates CEQA.” -
The DEIR does not rely on unspecified and discretionary mitigation measures as the BMPs listed in
the DEIR for the construction and operation of the proposed project are NPDES permit requirements.
As stated in the DEIR, *... short-term pollutant discharges from the project site would be mitigated
through compliance with the applicable NPDES permitting process. ... Permittees must verify
compliance with permit requirements by monitoring ... maintaining records, and filing periodic
reports” (DEIR p.4.8-10). Furthermore, ... an NPDES permit would generally specify an acceptable
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level of a poliutant or pollutant parameter in a discharge. The permittee may choose which
technologies to use to achieve that level. Some permits, however, do contain certain generic best
management practices (BMPs)” (DEIR p. 4.8-10). Since the project is subject to NPDES permitting
and the resulting requirements, the end result is to prohibit the unauthorized discharge of pollutants
from a point source to U.S. waters in violation of the CWA. Since impiementation of BMPs is
required for a NPDES Construction General Permit, the inclusion of BMPs during the construction
and operational phase as part of the proposed project is not considered to be a mitigation measure. As -
reflected in the DEIR, the project will not have a significant impact on hydrology and water quality
due to the discharge ‘of pollutants from the project site as long as the project complies with the
performance standards included in the CWA and NPDES permit process including all conditions of
the” Construction General Permit. The CWA and NPDES permit process provide objective,
quantifiable performance standards with which the project must comply. Accordingly, the DEIR
appropriately found that the project would result in a less than significant impact.

Response to Comment A-56: Please refer to Responses to Comments A-54 and A-55.

For stormwater treatment, the DEIR states that “flows would be intercepted by proposed inlet
structures” (DEIR p. 4.8-14) and that “... the water quality basins are anticipated to function as
infiltration basins or extended detention basins” (DEIR p. 4.8-15) before flows are released from the
project site. As provided in DEIR Table 4.8.D (DEIR p. 4.8-8), water quality inlets would remove
pollutants through separation as flows pass through one or more chambers. This -method is generally
used for pretreatment before discharging into another type of BMP. Similarly, the proposed extended
detention and infiltration basin would detain, help infiltrate, and slowly release urban runoff, which
would allow for particles and associated pollutants to settle out. -Accordingly, the DEIR identifies
how stormwater runoff would be treated. Additionally, the DEIR identifies that “in the few instances
wherein basins or vegetated swales cannot be used, other structural BMPs would be employed to
achieve treatment.” (DEIR p. 4.8-15) In addition, the design and installation of the proposed drainage
improvements would be required to adhere to applicable Town and County standards” (DEIR p. 4.8-
15). Town standards include the submittal of a hydrology report, which identifies how the proposed
- development would provide for on-site retention, disposal, or conveyance of generated runoff. The
exact type of BMPs implemented may be altered, but must still be sufficient to eliminate un-permitted
discharge from the project site in compliance with the CWA.

The DEIR also identifies how and where stormwater renoff will be routed and discharged. This
information can be found in the analysis of drainage pattern-related impacts (DEIR p. 4.8-14).

Response to Comment A-57: Please refer to Responses to Comments A-33 through A-56. As the
Commentor points out, the DEIR does state that the project would result in increased peak flows and
poliutant loads in local drainage ways. The DEIR also states that design features such as trash racks
on catch basins, natural drainage areas, and infiltration and detention basins would be incorporated
into the proposed project. The DEIR also states, *... in the few instances wherein basins or vegetated
swales cannot be used, other structural BMPs would be employed to achieve treatment. In addition,
the design and instaliation of the proposed drainage improvements would be required to adhere to
applicable Town and County standards” (p. 4.8-15).

The Town of Yucca Valley has a “no net increase™ standard in runoff from new development. The
Town also requires new development projects to submit a hydrology report, which identifies how the
proposed development would provide for on-site retention, capture, disposal, or conveyance of .
generated runoff. This report is reviewed and approved by the Town's Public Works Department at
the entitlement phase and verified prior to the issuance of the grading permit. Inspections ensure that
all BMPs are in place for the post-construction phase. The proposed project would reduce generated
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stormwater flows to below or equal to pre-development conditions as indicated in DEIR Table 4.8.G
(DEIR p.4.8-15). Because the project would ultimately resuit in generated flows being below or equal
to pre-development conditions, the proposed drainage system is adequate.

Response to Comment A-58: The Town acknowledges that the natural drainage areas that
currently exist on site will be permanently altered through development of the project. However, the
Commentor is incorrect in representing the undeveloped areas that would remain on site. The
proposed project would include areas along Palisade Drive and Avalon Avenue as well as drainage
areas along State Route 62 to capture flows from the project site,’

Response to Comment A-59: The Commentor states that the DEIR identifies “a natural drainage
swale located midway along the eastern property line of the project site as a feature that ¢an accept
and filter stormwater and urban run-off.” This is an incorrect statement as the DEIR states, “... flows
coming from the east half of the project site currently discharge into a natural drainage swale located
midway along the eastern property line of the project site”(DEIR p. 4.8-14). The DEIR does not
identify this particular drainage swale as remaining with development of the proposed project as there
is a description in the next paragraph regarding flows being intercepted by inlet structures and

_conveyed through pipes to the detention basin along State Route 62, While the Commentor is correct

in noting that this feature will not exist if the project is developed as planned, the assertion that that
DEIR identifies this feature as remaining with implementation of the project is incorrect.

Response to Comment A-60: Please refer to Responses to Comments A-54 through A-56. The
proposed extended detention and infiltration basin would have a design volume of 3.6 acre-feet
(DEIR p. 4.8-19) and will contain plants and bio-engineered design features that would detain, help
infiltrate, and slowly release urban runoff. As indicated in Response to Comment A-56, runoff
generated on the project site would be routed to these detention/infiltration basins through pipes.
Once deposited into the basins, stormwater would be filtered through various BMPs, including, but
not limited to, bio-swales within the basins.

Response to Comment A-61: The Commentor proposes additional mitigation measures that
include the installation of oil/fwater separators and other filtration devices to remove oils, grease,
solvents, heavy metals, and other contaminants. As indicated in Response to Comment A-63, ...
flows would be intercepted by proposed inlet structures.,” Such inlet structures (which are also
commonly known as trapping catch basins, oil/grit separators, or oil/water separators), consist of one
or more chambers that promote sedimentation of coarse materials and separation of free oil from
stormwater.

Response to Comment A-62: The Town acknowledges that the Center for Biological Diversity
commented on the Home Depot project, and that the Town prepared a written response thereto.

Response to Comment A-63: Please refer to Responses to Comments A-54 through A-56. The
Town of Yucca Valley has a standard of a no net increase in runoff from new development. If these
standards are met for all new development that would occur within the Town, then cumulative
impacts associated with increase in volume would not occur, as no development would incrementally
increase runoff. Runoff would be released from each site at pre-development levels. Given that
construction and operational BMPs are reguired of new development projects within the area,
cumulative effects would not be cumulatively considerable. As the Commentor notes in Comment A-
62, “... each development project must take responsibility for the stormwater runoff consistent with
Town requirements. Given that ... [other developments in this area mitigate for] stormwater both at a
water quality and hydrologic level ... it is reasonable to conclude that impacts are not cumulatively
considerable and do not warrant' further evaluation.” Since the proposed project and surrounding
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projects are required to reduce flows to pre-development levels and to maintain existing water quality
for flows leaving each site, the DEIR correctly identifies that cumulative effects would not be
cumulatively considerabie.

Response to Comment A-64: The comment is noted.

Response to Comment A-65: The Commentor asserts that, ... combined, contaminated flows will
be discharged via unidentified mechanisms, at an unidentified rate, and an unknown total volume
(Comment A-64).” As indicated in the DEIR the conveyance mechanism are identified as follows:

“... southeasterly flows would be intercepted by proposed inlet structures on the south side of
the proposed Palisade Drive. Once intercepted, these flows would be conveyed by pipe to the
project site’s detention basin located alongside State Route 62. Southwesterly flows ...
would be picked up at or near the southern boundary of the site and channeled onto the site
through a reinforced concrete pipe (RCP) storm drainpipe. Waters from the proposed project
would confluence with the off-site flows and be channeled into the on-site detention basin
located to the north alongside State Route 62. Reaching the on-site detention basin, flows
from the project site would be conveyed into an outlet pipe which connects to Home Depot’s
outflow pipe, where project flows would be combined with flows from the Home Depot site.
Flows from both the project site and Home Depot site would then be routed to a drainage
pipe/structure Iocated at the northeastern corner of the Home Depot property where flows
would be transported via conveyance features through the ad_]acent parcel on the east untll
reaching Covington Wash.” (DEIR p. 4.8-14)

. The rates of peak flows (in cubic feet per second) of stormwater runoff are provided in Table 4.8.G
(DEIR p. 4.8-15) and compare pre-development, post development (without drainage improvements),
and post development (with drainage improvements) flows. The DEIR also states that *... the basin
would be designed to detain post-development runoff to the pre-development rates that presently exist
on the project site. In addition, the proposed basin would be able to accommodate post-development
flows as the detention basin’s design volume is 3.6 acre-feet, Wthh exceeds the required minimum
storage volume of 1.4 acre-feet” (DEIR p. 4.8-19). ‘

The Commentor also states, *“... these flows wiil cross State Route 62 at some point and pick up new
contaminants and trash.” As indicated in the DEIR and as cited by the Commentor, “... flows from
both the project site and Home Depot site would then be routed to a drainage/structure located at the
northeastern corner of the Home Depot property where flows would be transported via conveyance
features through the adjacent parcel on the east until reaching Covington Wash” (DEIR p. 4.8-14).
The DEIR does not assert that flows will cross State Route 62 as project flows are not anticipated to
cross State Route 62, State Route 62 adjacent to the project site slopes from the north to the south,
which prevents stormwater from crossing. Since flows would not cross State Route 62, the
Commentor’s assertion that flows would pick up new contaminants and trash is not substantiated.

Response to Comment A-66: " Please refer to Responses to Comments A-63 and A-65.
Response to Comment A-67: Please refer to Response to Comment A-63.

Response to Comment A-68: Please refer to Responses to Comments A-63 and A-65. As indicated
in Response to Comment A-91, the Town of Yucca Valley implements “no net increase” policy with-
regard to stormwater runoff from new development. All new projects seeking development approvals
from the Town of Yucca Valley must show, through preparation of a detailed hydrologic and
hydraulic study, that post-development stormwater flows leaving the project site will be equal to or
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less than pre-development flows. Section 4.8 of the DEIR discusses the fact that post-development
stormwater flows leaving the project site and being discharged into Covington Wash will be less than
the flows generated by the project site and discharged into Covington Wash in its currently
undeveloped state. Similarly, as discussed in the EIR prepared for the Home Depot project, post-
development discharge rates of stormwater into Covington Wash are less than pre-development flow
rates. Similarly, Century Homes project will be required to comply with the same “no net increase”
Town standard prior to development. Accordingly, developments of the identified cumulative projects
will not result in a cumulative impact to Covington Wash. Similarly, there i$ no indication that’
development of the future wastewater treatment plant will increase the amount and decrease the
quality of stormwater runoff reaching the Covington Wash. The development of the wastewater
treatment plant will be required to implement stormwater drainage features necessary to comply with
provisions of the Clean Water Act through the preparation of an SWPPP and implementation of
BMPs to limit any impacts to water quality.

Response to Comment A-69: Please refer to Response to Comment A-61.
Response to Comment A-70: Please refer to Response to Comment A-61.

Response to Comment A-71: Permeable paving is appropriate for pedestrian-only areas and for
very low-volume, low-speed areas such as overflow parking areas, residential driveways, and alleys.

Permeable paving is not ideal for high traffic/high speed areas because it has lower load-bearing

capacity than conventional pavement. The Commentor suggests the inclusion of porous pavement and

- cites the Storm Water Technology Fact Sheet on Porous Pavement (EPA 832-F-99-023, September

1999) developed by the EPA. Although the use of permeable pavement has many advantages in
certain situations, the use of porous pavement also has many drawbacks as identified in the Storm
Water Technology Fact Sheet on Porous Pavement. Such drawbacks include an increase in the use of
water to keep porous pavement free of clogs caused by sand deposits, a risk of contaminating
groundwater, and the leaching of fuel and chemicals from vehicles from the pavement into the soil.
According to the fact sheet, the use of porous pavement may be restricted in arid regions or regions
with high wind erosion rates and areas of sole-source aquifers. The project site would be subject to
high traffic from employees and patrons and is located within an arid area that is subject to strong
winds carrying sand. Additionally, the proposed project is in an area where the majority of drinking
water comes from groundwater aquifers. With these conditions, the use of porous pavement is not
feasible and would more than likely result in greater environmental effects than if traditional concrete
was utilized. As indicated in Section 4.8 of the DEIR, impacts to hydrology and water quality due to
stormwater runoff are less than significant. CEQA does not require a lead agency to adopt mitigation
measures for impacts determined to be less than sxgmﬁcant

Response to Comment A-72: Since each development must take responsibility for the stormwater
runoff consistent with Town requirements at a water quality and hydrologic leve] energy dissipaters

- would be required as part of the final design for the proposed project.

Response to Comment A-73:  Section 4.16 of the DEIR contains a comprehensive analysis of the
potential impacts of the propesed project on water supply. As indicated on page 4.16-9 of the DEIR,
the High Desert Water District (HDWD) provides water service to the Town of Yucca Valley, as well
as a portion to the unincorporated area within the County of San Bernardino. Table 4.16.A shows that
the HDWD is currently entitled to 1,628 acre-feet per year of ground water from the Warren Valley
Basin Adjudication and 800 acre-feet per year from the Ames Valley Basin as well as a contractual
allotment of 4,270 acre-feet per year of imported water from the State Water Project (SWP). As
indicated on page 4.16-17 of the DEIR, the HDWD currently purchases 3,000 acre-feet of the 4,270
acre-feet of State Water Project water it is allotted, which is approximately 70.3 percent of the
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available capacity. The remaining 29.7 percent (approximately 1,268 acre-feet) of this source is
reserved capacity to serve growth in addition to current groundwater supplies. The excess water is
recharged in the Warren Valley Water Basin through two circulation ponds. The Mojave Water
Apgency (MWA) has a state water contract for up to 75,800 acre-feet per year of which 7,257 acre-feet
is allocated for the Morongo Basin/Tohnson Valley area.

The DEIR calculates the water required for the proposed project. Based on a water consumption
factor of 2,000 gallons per acre per day for commercial land uses, water demand for the proposed on-
site uses would be approximately 51,020 gallons per day or approximately 56.94 acre-feet per year
(DEIR page 4.16-17). The DEIR indicates that the HDWD had 283.2 acre-feet of excess capacity in
the 2004-2005 water year. Accordingly, the HDWD has sufficient water resources to supply the
proposed project. Additionally, the DEIR states that “... although the proposed project together with
all future development will incrementally increase the demand for water within the region, the impact
of this increase in water demand has been addressed by the HDWD’s Urban Water Management Plan
and the MWA’s Regional Water Management Plan” (DEIR p. 4.16-19). As stated in the MWA’s
Regional Water Management Plan (RWMP) Program EIR (PEIR), “...a primary objective of the 2004
RWMP is to accommodate projected future water demand. Through implementation of the 2004
RWMP, MWA acts as a regional resource manager with responsibilities to mitigate the significant
cumulative impacts to water supplies identified individually by local cities within the MWA service
area. The 2004 RWMP identifies a group of projects and management actions that-would achieve a
regional water balance. As such, the analysis of the project itself provides a cumulative assessment of
the regional groundwater resource” (MWA PEIR p.5-3). Furthermore, *... the cumulative baseline
includes the effects associated with implementing local General Plans in addmon to the effects of the
2004 RWMP” (MWA PEIR p.5-1),

The project site has been designated and zoned for commercial uses in the existing General Plan and -
Zoning Map for the Town of Yucca Valley; therefore, the water demand associated with the proposed
project has been taken into account through the inclusion of the local General Plan land uses as part
of the cumulative baseline conditions. The 2004 RWMP does not identify any significant adverse
impacts on water supply in the area; therefore, it can be reasonably assumed that, since the project is
consistent with assumptions made as part of the cumulative baseline, this project in coordination with
others in the area would not have a significant cumulative impact on water supply, as indicated in the
DEIR analysis. The Commentor has not provided any evidence mchcatmg the analysis mcluded in the
DEIR is inaccurate or incomplete in any marnner. '

Response to Comment A-74: Contrary to the Commentor’s statements, in addition to the HDWD’s
contractual rights to SWP water, the HDWD is also currently able to acquire additional surplus SWP
supplies from the MWA. This allows the HDWD to purchase annual amounts of SWP water from the
MWA for domestic, industrial, municipal, agricultural, recreational, and/or groundwater
replenishment purposes. Additionaily, the HDWD also has an opportunity to purchase “interruptible”
or “Article 21" water from the MWA. Article 21 water is typically available only in wet months, such
as December through March, and is only available to SWP contractors who can use the water directly
or store it in their own systems, such as in a groundwater basin. It has been estimated that an average
of at least 120,000 acre-feet per year of interruptible water will be available for purchase by the SWP
contractors in the years 2005 through 2025. Because of the HDWD’s ability to storé' water in the
Warren Valley Basin, the HDWD may incorporate future purchases of Article 21 water from the
MWA into the HDWD's projected water supply portfolio. However, whether the HDWD plans to
follow this course of action is unknown, not directly related to the proposed prO}ect, and would be
speculative at best. :
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Response to Comment A-75: Please refer to Responses to Comments A-73 and A-74. Contrary to
the Commentor’s assertions, an EIR need not demonstrate a definite water supply to be legally
adequate. Instead, to satisfy CEQA, an EIR must include substantial evidence demonstrating a
reasonable likelihood that identified supplies will be available to serve the project, .As. discussed
above in Response to Comment A-73, the DEIR contains comprehensive analysis of the availability
of water to serve the project. The Commentor has provided no evidence indicating that there is not a
reasonable likelihood of water being available to serve the project.

Response to Comment A-76: As the Commentor notes, CEQA requires recirculation of a revised
draft EIR when significant new information is added to the EIR after public review and comment on
the earlier draft EIR. However, as indicated in the response to comments, the DEIR for this particular
project does not need to be recirculated as there is no new significant information that was added to
the EIR. Information that was used to respond to the comments was to clarify existing information
that was contained in the DEIR. As indicated in CEQA Guidelines, Section 15204, “... reviewers
should be aware that the adequacy of an EIR is determined in terms of what is reasonably feasible, in
light of factors such as the magnitude of the project at issue, the severity of its likely environmental -
impacts, and the geographic scope of the project. CEQA does not require a lead agency to conduct

- every test or perform all research, study and experimentation recommended or demanded by

commentors. When responding to comments, lead agencies need only respond to significant
environmental issues and do not need to provide all information requested by reviewers, as long as a
good faith effort at full disclosure is made in the EIR.” The DEIR through its analysis and response to
comments has provided meaningful analysis and a good faith effort at full disclosure of impacts
associated with implementation of the project. Additionally; the DEIR does not require additional
new and significant information which would call for a recirculation of the environmental document.

Response to Comment A-77: The comment is noted.
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RESPONSE TO THE DRAFT EIR, COMMENT LETTER B
County of San Bernardino, Department of Public Health

Response to Comment B-1: As indicated in the DEIR, “...based on discussion between
the Town, District, and Colorado Regional Water Quality Control Board (RWQCB), the project will
include on-site secondary effluent treatment with nitrogen removal. The on-site treatment system wiil
consist of a package system or underground treatment system which involves several chambers and
pumps” (DEIR p.4.16-7). The DEIR also states, “... wastewater flows from the proposed project site
would eventually be conveyed to and processed by the Town's Wastewater Treatment Facility”
(DEIR p.4.16-8). Since the project would be required to provide on-site secondary effluent treatment
with nitrogen removal, which would be required to comply with the waste discharge prohibitions and
water quaiity objectives established by the HDWD, County of San Bernardino Environmental Health
Department, and the Colorado RWQCB, potential impacts on water quality would be reduced to a
less than significant level (DEIR 4.16-7). The DEIR provides analysis on the potential impact on
water quality associated with the proposed project and incorporates input from the RWQCB regarding
the type of treatment system that the proposed project would utilize (DEIR 4.16-7).
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RESPONSE TO THE DRAFT EIR, COMMENT LETTER C

Josephine Harty
Response to Comment C-1: The comment regarding shopping options in Yucca Valley is
noted and will be considered during the Town Council's review of the EIR.
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RESPONSE TO THE DRAFT EIR, COMMENT LETTER D

Denise King
Response to Comment D-1: The comment is noted and will be considered during the
Town Council review of the EIR.
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I

RESPONSE TO THE DRAFT EIR, COMMENT LETTER E

Dennis Wahl

Response to Comment E-1: The comments regarding jobs, taxes, and construction are
noted and will be considered during the Town Council review of the EIR.
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RESPONSE TO THE DRAFT EIR, COMMENT LETTER F

Marilyn Hartson

Response to Comment F-1: The comment is noted and will be considered during the
Town Council review of the EIR.

LT
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